MAUI PLANNING COMMISSION
REGULAR MINUTES
FEBRUA RY 26, 2013

A.

CALL TO ORDER

The regular meeting of the Maui Planning Commission was called to order by Chairperson
Kent Hiranaga at approximately 9:00 a.m., Tuesday, February 26, 2013, Planning Conference
Ro om , First Floor, Kalana Pakui Building, 250 South High Street, W ailuk u, M aui.
A quorum of the C om mission w as present. (See Re cord of Attendance.)
Ch air Hiranaga: I’d like to call the meeting to order. At this time, I’ll open the floor to public
testimony regarding any agenda item. Is there anyone here that wishes to testify regarding any
agenda item? Paul, do we have anyone sign ed up? No, okay. Seeing none, public testim ony is
now close d. Moving onto Agend a Item B-1. Deputy D irector?
Ms. McLean: Good morning, Chair. Thank you. There are three public hearing items on the
agenda today. The first one is a request from Frampton & Ward on behalf of HFM M aui LLC, for
a Special Management Area Use Permit for the demolition of existing structures and the
construction of a new 45,000 square foot warehouse facility and related im provem ents at 120 Kane
Stree t in Kahului, TMK: 3-7 -002 :030. Pau l Fasi is the Staff Plan ner.
B.

PUBLIC HEARING (Action to be taken after public hearing)
1.

MR. DEAN FRAMPTON of FRAMPTON & WAR D on behalf of HFM MAUI, LLC
requesting a Special Managem ent Area Use Perm it for the demolition of
existing structures and the construction of a new 45,000 squ are fo ot
warehouse facility and related improvements at 120 Kane Street, TMK: 3-7002 : 030 , Kahului, Islan d of Ma ui. (SM 1 2012/0005 ) (P. Fa si)

Mr. Paul Fasi: Good morning, Commissioners. I’m not gonna get into details of the project. The
applicant has an exce llent p resentation and m any of the consultants are available for questioning.
I basically just wanna cover the statutory requirements.
The land use designations are as follows: The State Land Use District is Urban. The Maui Island
Plan is Urban. It is in the Urb an Grow th Boundary. The W ailuk u-K ahului Community Pla n is
Industrial. The C ounty zoning, Title 1 9 is M -2, H eavy Industrial. It is in the Special Management
Are a. The applica nt is re questing approval of a Special M anagem ent Area Perm it.
As far as State Land Use criteria, the proposed project is in conformance with the goals, objectives,
and policies of the Hawaii State Plan. It will provide additional opportunities for employment and
economic growth. It is in the State Urban District. The proposed uses are consistent with the
Urban designation of the property and the proposed facility is a permitted use in the State Urban
District.
Title 19, Maui County Code, the subject property is in the M-2, Heavy Industrial District. A food
storage w arehouse is a n allowable use in the M-2 District. As far as the Countywide Policy Plan
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adopted by the Maui County Council, March 2010, the proposed action and deve lopment is
consistent with the Countywide Policy Plan. The applicant’s proposed project meets several
Countywide Policy Plan policies and it will create approximately 20 full-time jobs as is existing
currently. The W ailuk u C om munity Pla n is identified as Industrial lan d use. The applican t’s
proposed use is consiste nt with the land use map of the com munity plan. As you all know, this was
previously the site of the Maui Land and Pine Cannery. This is considered a mu ch less intensive
use of the land.
The Urban Design Review Board did review the design and project lan dscaping and imp rovem ents
and basically came up with four suggested considerations for this bo ard to co nsider. The applicant
basica lly has agreed to three out of the four. The one that they did not concur with was the use of
wind energy as they’re already proposing extensive PV panels. There are no other governmental
approvals required. And just to update you on the staff report as far as the agency comments, the
Water Department finally did respond yesterday. I got a call from one of the engineers and they
have no concerns. Thank you. I’ll turn it over to Dean Fram pton of Frampton & Ward for their
presentation. I think it’s about two minutes.
Mr. Dean Frampton: Good morning, Mr. Chairman, Members of the Commission. Thank you, Paul
for that overview. Does everybody have a copy of the plans in front of them that we handed out,
hopefully? Yep, looks like it. We’re here representing HFM Foodservice this morning for the
proposed HFM warehouse facility at 120 Kane Street. Wanna take a mom ent to introduce
me mb ers of the project team with us this morning. HFM LLC is the applicant and Chris Labbe and
Barry McConnell are here from HFM Maui LLC. Maui Operations Manager, the Maui manager
facility is Mr. Justin M edeiros, Jr., he’s he re as well. Th e architect is Bob R oss. The civil engineer
is Ma rk Matsuda. Our energy consultant is Mr. Steve Koski. Landscape architect is Mr. Bill M itche ll
and our traffic engineer is Phillip Rowell and we’re all here available for questions a little later in the
morning.
So just to give you a quick overview of our presentation. I’m gonna talk a little bit about the
property, the subject property. I wanna talk a little bit about the existing HFM facility on Eha Street
in W ailuk u, and we ’ll talk a little bit m ore about the project w e’re proposing and then Ch ris Labbe
is going to give an overview of HFM operations in Hawaii. Bob Ross is going to talk a little bit about
the building design . The M aui operations overview, Justin’s gonna talk a little bit about that and
we ’ll finally clos e with Steve talking a little bit about energy conservation for this...energy
conservation m easures for this project.
So a little bit about the property. As I noted, HFM Maui is the landowner. Tax Map Key is 3-7-002:
030. It’s approximately two and a half acre s in size. A s Paul noted, it’s Urban and Industrial...State
Land Use, Urban. Com munity Pla n is In dustrial. Ma ui County zoning is M-2, Hea vy Industrial and
it’s within the SMA . This property was formerly used, utilized by M aui Land and P ine for its
corporate and adm inistra tive offices as we ll as part of the cannery and packaging plant.
Here you can see the subject property right off of Kane Street. Just to give...get your bearings
there’s Kaahumanu Avenue and Kane Street, W akea. This is an aerial image from Bing maps but
what this does is it helps u s kin d of illustrate the industrial nature of this ne ighborhood. This
neighborhood for decades was defined by Maui Land and Pine packaging and cannery plant. So
what we see here is the subject property a pproxima tely tw o and a half ac res. These were former
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corporate offices. In early 2012, those office s were demolish ed. All that remains on the site right
now all these old cannery facility or this old Quonset huts were demolished. All that remains on the
site rig ht now is a small human resource office that was associated with the Maui Land and Pine
and we’ll show you some p hotos abou t that in mu st a minute. But again, just to kinda get your
understanding here, this is Maui Electric corporate offices, Maui Electric baseyard, storage, the
existing cannery in this area, Foodland and this is the Hawaiian Tel, the new Hawaiian Tel
warehouse, and then what you can’t see in this aerial image is the new cannery industrial park
which was purchased by another...a third party and redeveloped for individual warehouse use.
So just going to walk you through a couple photos. This is a street view from Kane looking towards
the old Maui Land and Pine wall which will remain. This is a driveway view looking back towards
Kaahumanu Avenue. Driveway view turning around looking the other way towards the Wakea
intersection. Wakea-Ka meham eha intersection. This is a...it’s a little hard with the light in here,
but this is the human resources buildings that are set for demolition probably a little later this year
assuming that the approvals go on as planned. This is the subject property, just a view looking
internally, as you can see it was formerly, it was recently, early 2012 it was demolished and
regraded and grassed. And looking northwest of the subject property off in the distance you can
see the old cannery facility. And there you can see the Maui Electric offices there as a guide.
So one more time just looking at the aerial image and just wanna kinda walk through the industrial
nature of where this property is located given the Kane Street, Kameh ameha, W akea. So here just
up from us we have the Foodland shopping center with the associated...not Foodland shopping
center, it’s Kaahumanu Shopping Ce nter with Foodland and the Kaahumanu Shopping Center
parking structure. Behind the subject property we have a lot of the, like I said, former industrial
lands. This is the H awaiian T el indu strial building. Here’s a nother view of the former canne ry
facility, the former cannery facility that’s set for demolition. Maui Electric on the corner. This is a
south view. This is the back view of M aui Electric into their service access. And this is the cannery
industrial park that we just reference here that was recently reconstructed and leased out to
individual users.
So now I wanna talk a little bit about the existing Eha facility. So just to get you r bearings. This is
Eha Street here and this is Waiehu Beach Road. Here is Sac n Save. The HFM facility is located
in this building here. There’s actually two facilities. This is the freezer, refrigeration, and
adm inistrative offices and you can see the trucks out in front of the facility. And then just down the
street at Tri Isle Resources they a lso have abo ut 7,500 squa re feet of leased area for dry storage.
This facility here is approximately 25,000 square feet. On a number of occasions we were down
at the site visiting, taking photos, getting acquainted with the facility and it presents a number of
operational challenges when you see the w arehouse workers wa lking their carts dow n the sidewa lk
and getting into Tri Isle, loading up their carts, and wa lking back. I know in the nighttime they go
back and forth w ith their trucks. Ju stin M ede iros, Jr., will be able to talk a little bit more about those
operational challenges. But in its current state, it is a challeng e. And another more imp ortant note
about this facility, existing facility is that these were two warehouse facilities that had been
retrofitted, if you will, that had been accommodated to allow a food storage facility unlike the project
we’re proposing today which will be designed from the ground up with one specific purpose and that
is food storage and I will get into that a little bit more.
So again, here’s a street view of Eha looking at the facility. You got the loading dock h ere. This
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is an internal view of the Eha facility and w hat I wanna point out here is, you know, it’s crowded and
you have a lot of storage, but if you look at this, this is the internal freezer building that they put
inside the existing warehouse facility. It’s an old facility. You can see a replacement panel there.
It’s not as efficient as it could be. This is looking back here is the internal offices that have been
retrofitted into that existing warehouse facility. This is just a typical view down the...this is a look
in the freezer. If you look off in a d istan ce, you can see a little bit of a leak and some ice building
up on the walls. But this is an internal view of the freezer. This is hard to see with the lighting but
this is a look down the Eha facility which is the Tri Isle facility which is a dry storage. Kind of a lot
of what you see is like Costco racking. That’s the best way to kinda describe what would be the
internal look of the facility. Ag ain, this is the retrofit if you will. These are the compressors, the
refrigeration units to allow for the chill and the freezer. And really, we can’t stress enough how
much, it’s an after-the-fact construction which is in stark contrast to wha t we’re proposing today.
You’ve got the plans in front of you, but generally what we’ve got is a 45,000 square foot
warehouse building. It’s gonna be 40,000 square feet of sto rage w ith freezer, coolers and ambient
storage space, be approxima tely 5,000 feet of office space, there’ll be an enclosed loading dock
that’s with energy conservation in mind and w e’ll talk a little bit more about that. There’ll be parking
and loading, and loading zone improvements. Landscape improvements, drainage improvements,
utility upgrades for electrica l, sewer, water and fire. And there’ll also be a roof mounted PV system.
You’ve got the floor plan in front of you. Bob Ross, our architect is gonna talk a little bit more about
the layout and the design. Got the elevations there as an idea of what we’re gonna be looking like
from an aesthetics standpoint.
This is the site plan, and just wanted to make a couple notes. Well, that’s our site plan. In addition
to the onsite improvements, we have an offsite improvemen t that’s a pretty big part of this project
and for adequate fire protection we’re gonna need to upgrade to a 8-inch water line. That 8-inch
water line will surround the building, but we also need to take it out into the Kane Street corridor
down to Kameham eha. So we’ll tie into an existing 8-inch line at the driveway and it’s a length of
approximately 450 feet. So looking here what we have going on is there’s an 8-inch line that turns
into a 6-inch line right at this spot. The existing 6-inch line for reasons unknown to us go across
the old Maui Land and Pine property and down through the Maui Electric property and that’s a 6inch line and it’s based on what’s surrounding the property it’s an inadequate line. So the Water
Department was very happy when w e proposed to upgrade the water line from a 6-inch to 8-inch
and actually take it out of the private area and put it in its rightful place, the right-of-way, the
roadway right-of-way. So it’s a benefit to the County. The Water Department appreciates what
we ’re doing and we’re taking this inadequate existing line out of private property and putting it
where it should be.
So couple things we wanna talk about and to close my presentation, I wanna talk about drainage.
Cu rrently there’s no onsite drainage retention at the subject property, existing drainage sheetflows
east to west towards Kane Street. Predeve lopment runoff vo lum e is a pproxima tely 3,125 cubic
feet. That’s based on a 50-year, one-hour storm. So the drainage system being proposed by
Otomo Engineering includes a retention basin and a 36 and 48-inch underground perforated pipe.
The 36-inch line would go here in the retention basin and the 48-inch line wo uld go approximately
here in this area. So just to give you an idea of the numbers, the predevelopm ent runoff volumes
approximately as I noted 3,125 cubic feet. Post development runoff volume is gonna be
approximately 7,595 square feet. The increase associated with this project from the development
is approximately 44...4,800 cubic fe et. The storage that we’re providing is we’ve actually tried to
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oversize this dramatically and our engineer has done a good job. It’s 11,162 cubic feet in storage
space. In addition to the storage, we’re also gonna be utilizing catch ba sin inserts in a filtration
process.
Wanna talk a little b it about the traffic study. We had a traffic study done by Phil Rowell and
Associates. The A.M. peak hour as you all know, 7:30 to 8:30, the project g enerates approximately
17 inbound trips and 6 outbound trips. P.M. peak hour in the afternoon, 3:30 to 4:30, we’re looking
at approximately 14 inbound, 20 outbound. What the traffic study also found was...and which
Justin Medeiros can explain to you a little bit better than I can is that our peak traffic hour for the
project, our truck traffic is between the hours of 5:00 a.m. and 6:00 a.m., and that’s a time when the
deliveries start heading out and that’s the busiest time from a traffic standpoint. In that hour that
we have 2 inbound trips a nd 6 outbound trips. A nd like I said, Justin can talk a little bit about that
in a moment. Basically the traffic report concluded that no mitigation measures are required.
Lastly, I wanna note that the project a lso includ es a photo vo ltaic system that you see in your
rendering. It’s...you know, the plans are still being worked out, but we do have a consultant and
the plan right now is to maximize the roof space available which we’re estimating to be 80 percent
of the roof space. We do have to put some refrigeration units up there on the top, but we intend
to install high energy efficiency panels and the system we’re confident that it’s gonna be a 500
kilowatt system.
And I wanna make one comment that what Paul touched on earlier, UDRB as us to look at wind and
we took a hard look at it. When you look at what the proposed output...we’re not opposed to wind,
it just doesn’t make sense at this point given what the output will be for the PV system. So we just
wa nted to note that.
So again, what we wanna do right now is we’re gonna have Chris Labbe talk a little bit about HFM
in Ha wa ii. Bob R oss is the engineer. H e’s g onna talk about the building design . Justin Medeiros
is gonna talk qu ickly about a typ ical day. H FM is do ing on a daily basis and then Steve will finish
with our energy and then we’ll be available for any questions that you guys may have. Thank you.
Mr. Ch ris Labbe: Hello, I’m Ch ris Labbe, President of Kerr Pacific. Thanks, Mr. Chairman and the
Comm ittee for having us and letting us explain our facility. I’ll be quick. I just wanna give you
background of our fam ily busine ss a nd wh at we do in the State and all that. Justin M ede iros, Jr.
talk a little bit more about specifically about our operations.
I’m president of Kerr Pacific Corp., and we ow n H FM Foodservice. Jus t sm all fam ily ow ned fifth
generation family business out of Portland. We’ve been in State...Kerr Pa cific w as started back in
1892, but we’ve been in the State of Hawaii since 1964 when we b uilt the first only flour mill in the
pier there in Honolulu and shortly after we got into food distribution by first distributing our flour
prod ucts and then bakery products a nd then w e evolved into m eat and even tually a broad line of
foodservice distributer which I’ll explain here in a minute.
W e came to Maui officially, we’ve been on Maui longer, but we came to Maui officially in 2005 w ith
the acquisition of Morrad Foodservice, a nd with that it really added to our ability to distribu te
produce on the island w hich Maui does...which w ithin o ur com pany M aui does so we ll. The HFM
business is a broad line distributor which means we distribute everything from b akery, you know,
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three environ ments, dry, chill, frozen. W e distribu te everything from bakery products to meat
products to boxes, the stuff that restaurants give you to take the food hom e. W e try a nd supply
anything that a restaurant, hotel or any food service e ntity like a school, military would need. Our
customer base is broad in that sense as well. We try and hit the three segm ents which typically a
broad liner does which is the chain business, the small mom and pop business, the hotel business
and m ilitary gove rnm ent ...(inaudible)...
Un fortunately you saw a lot of our pictures of our Eha facility. It’s not something we’re most proud
of and that’s w hy w e’re looking at this ne w facility. It will really bring us up to food grade standards
and we want a facility that will show well to our customers, be pleasant to work in for our employees
and help us, allow us to grow on this island and also statewide. Like you said, the Eha facility is
old, it doe sn’t show very we ll, it’s very inefficient, it’s very expensive to run just b ecause it’s just not
up to the standards that we’d like to set for not only the industry but for the State in distributing food
products.
The new facility, you know, is going to be built specifically for that purpose. Bob will talk a little bit
more about some of the stuff we’re gonna use to make it more efficient. But it’s gonna be a food
grade facility that is gonna be audited every year much like our Oahu facilities and hopefully
eventually our other facilities.
W e see this as, you know , just like anyth ing else just a step in building value for our customers and
our em ployee s and our shareholders. W e take it very seriously operating within the State. We’ve
been here a long time and w e just wanna show our comm itment by putting in a facility that
actually...it’s inten ded for food distribu tion and take it to the next step. That’s all I have. I’ll pass
it over. Thank you.
Mr. Bob Ross: Good morning, my name is Bob Ross. I’m a licensed engineer. I’m project manager
for a company named Food Tech. Food Tech’s located just...our headquarters are just south of
Boston. We are a company that specializes in buildings for the food industry. About 40 percent
of our work is in the food process environment, about 60 percent is in the food distribution
environ ment. So a project like this fa lls right within the wh eelhouse of where our exp ertise lies. In
the packa ge of draw ings that Dean had passe d out there’s, it may b e helpful to refer back to the
elevation in the rendering as I give just a brief description of the structure that we’re proposing. As
Dean had mentioned earlier, it’s about 45,000 square foot structure. It’s about 45 feet tall in height
and the envelope for the construction of the building has just shallow concrete foundations, above
that will be a conventional steel structure frame, so steel columns, bar joists, metal roof deck. The
envelope, the refrigerated envelope for the building is comprised of ins ulated metal wall panels for
the structu re. De an h as a sam ple of that pa nel and w e’ll pass it around. That’s p retty m uch the
industry standard material used to build the walls of these structures. Has an R value, between 35
and 50 is what it’ll be depending on the environment that we’re wrapping the w all panels around.
The color, the sam ple is white, but attached to that there’s a color piece that’s sandstone. That will
actually be the color that we propose for the structure. We wanna m aintain as light a color as
possib le for sun reflectants to minimize the heat gain that we have in this structure, but at the same
time a white panel is pre tty difficult to k eep clean, so we found that the sandstone is a great
compromise.
The roofing on the building will be a sing le ply rubber membrane on the building also white in color
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for the same, the same objective again, trying to, we’re trying to have as much sun reflectants as
possib le and minimize heat load. You know, by doing that we reduce the heat load in the building,
we minimize the amount of refrigeration that we need, and the end result being less energy
consumption with refrigeration system.
One area that we often get a lot of questions about is the dock a rea on the facility and it ten ds to
be one of the least pleasant areas to look at on a distribu tion facility, but HFM has made some
commitme nts in tha t area and the biggest thin g w ould be is that they’ve decided to go with what we
wo uld call a vertical storing leveler. It’s the leveler that’s at the dock doors that they use to m ove
product in and out of the trailers at the dock, the vertical storing leve ler when not in use folds
entirely into the building. So there’s two benefits that we have. One aesthetically when you
typically look at a dock face you sort of see that leveler equipment tends to rust over time. It’s just
isn’t very nice to look at. In this case the dock door will seal directly to the top of the foundation
wa ll. There will be no dock equipment visible. At least the dock leveler will not visible on the
exterior of the building. The other benefit that we get is with that dock door closing directly to the
floor, we don’t have any air infiltration that comes from through the opening. Something that you
will find with the other dock equipment that’s available.
Very quickly, I’ll touch on the floor plan a little bit. Dean’s already hit some of these points, but
there’s five main areas in the building. The freezer area...the freezer area on the left, coolers which
are the center core of the building, the refrigerated dock which sits right in front of it, the dry or
ambient storage area on the right. That just means it’s non -refrigera ted and re fer to tha t as dry
storage in the industry. And then there’s a two-story office building located in front of that that sits
within the footprint of the wa rehouse and the second floo r is just a me zzanine built within the dry
storage portion. The temperatures that are called out on the plan, there’s varying temperatures
between the freezer and the coolers. Those temperatures are ....(inaudible)...based o n industry
standards to m axim ize p roduct quality and life for the product stored in the building. The interior
layout of the building as Dean had mentioned, you know, serves a very specific objective, you
know, we need to ...(inaudible)... select product in the warehouse which is why we have continuous
aisles. It allow s...we offer a continuous selection of product throughout the warehouse and our
biggest objective is to maximize the amount of product we can fit in the building, but at the same
time minim ize th e footprint. We got a minim ized footprint. These are expe nsive facilities to
operate. The more products we can fit in a smaller space, the less energy we consume.
And kinda the last feature I’ll touch on w ill be the centrally located dock in the facility. You’ll notice
that the dock is ad jace nt to the freezer and the cooler. Dean and Chris had both mentioned about
the challenges they had at the Eha facility with moving product between buildings. So that does
not happen in this facility. The dock is centrally located. It’s connected to all three environ ments
that we have in the facility. The biggest benefit that we have is when we take products off the truck
and put it in the distribution center for storage or then take it from the distribution center deliver from
a client at no point do we break the cold chain for the product in the facility. With tha t said, tha t gets
into a little bit of th e operation of the building and Justin will talk to you a little bit more about the day
to day operations in the truck. Thank you.
Mr. Justin Medeiros, Jr.: Good morning. My name is Justin Medeiros, Jr. I’m the operations
manager at our facility hereon Maui. Just basically a little bit of daily operations. My transportation
section, my drivers come in...they’re usually In before five. First routes leave usually around 5:30.
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They come in, check in in the morning, grab their loads, jump in the truck and head out. Usually
the trucks are gone like I said by 5:30. We have one early delivery driver that will come in at 4:00
and his truck’s usually out the door by 4:30. And one of my transportation leads also comes in
5:00. He m akes sure a ll the guys h ave their items and get out the door on time. We do have one
container driver, he moves product between the shipyard Matson and Young Brothers and then
brings them back to the warehouse. He comes in at 7 :00. He’s us ually gone by 3 :00, 3:30. So all
of our drivers, my route drivers are usually in and out before 3:00 and even m y containe r drivers
are usually in and out by 3 :30. My day shift warehouse guys com e in at 7:00 a.m . and usually
they’re o ut the door by 4 :30.
I have five warehouse sections, receiving, dry, chill, produce section and freeze. One of the unique
things about our produce section is they do a lot of work with local farmers. We actually purchase
from 16 loca l farm ers to inc lude C N F arm s, Evon uk, Haliimaile Pine, Kula Cou ntry, Watanabe, and
Pacific Produce to name some of the bigger ones. I have an inventory control specialist, he comes
in at 7:00, leaves by 3:30. I have a will call specialist that comes in at 8 :00 that pulls ord ers for daily
walk-ins and he’s o ut the door by 4 :30, and m y managem ent team consists of myself, my
wa rehouse manager and my pro duce supervisor. We’re in at 6 :00 and w e’re out by 4 :30 also .
Then we transition into o ur night section . Ou r night staff co mes in at 6:30 at night an d they’re
usually out by 3 :00 a.m . They p ull in three different areas of the wareho use, dry, chill, and freezer.
Basically they se lect fo r the loads going out the next day, they load the trucks and park ‘em and
prep ‘em for the next morning, and I do have two maintenance, two night shift, a manager and
supervisor that comes in 5:30, and one manager stays until 5:00 a.m. when my transportation group
comes in and then he leaves.
Kind of briefly about some of our current challenges with our old facility. Our warehouse leaks. Our
main warehouse facility we have had to rearrange a few things in that left corne r, that bottom left
corner, we store our pasta and our dry sections and that back end right there, anytime we get over
a medium to heavy rain we have to pull everything off the walls so that the water coming down the
wa ll and splashing on the ground doesn’t soa k the back end of m y pa sta boxes . We are still
wo rking w ith the current land lord on getting th at plugged ...(inaudible)...
Also, our freeze r section, because it’s an old facility and we do get condensation and leaking on
the...from the roof, we do get some condensation on top of our freezer units, so even though we
seal and seal and seal the top the best we can, some of the condensation gets in the freezers. If
you’re not paying attention they’ll get in on the sprinkler systems and freeze over on the sprinkler
system. So we have to clea n those up. But they’ll get into the fan units. And so w e really have to
pay atte ntion to wh at we’re doing and every week we’re draining wa ter.
W e also have temperature challenges. You know, an older facility that w as built for a different thing
doesn’t really have th e ceiling and the capacity to keep temperature like we would like. For
example our chill dock which we wo uld like to be in the mid to upper 40 range I have a hard time
keeping betwe en 52 and 56 because you r dock d oors w ere built later a nd they do n’t ha ve q uite the
sealing that they did when Morrad first moved in there, and so it’s just some temperature changes
and then every time you open up a freezer or a chill door, it’s connected to the chill dock. So a
freezer that’s holding temp at 5 degrees per se and you open up a door to 50 degrees condensation
gets in a nd gets on the ceiling and causes a little bit of water evap oration also .
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Also, we’re also looking forward to being able to move into a new facility. Equipment will be better
for the guys. R ight now o ur equipm ent is a little bit older because it kind of has grown with the
facility. So it will be very beneficial for the guys.
Little bit of facility limitations. Our warehouse size, as the same area that leaks I talked about the
pasta, we also have to store...have to store our rice and our flour there because even though we
rented a, you know, a decent size area for the dry down at Tri Isle, we still don’t have the capacity
to hold everything we need to hold there. So we have a lot of stuff at the Tri Isle area where our
office s and our equipment and facilities at.
Also, the spacing and...it’s basically the same thing, the spacing in the freezer and the chill we have
a lot of overstocked items. The guys are picking from, you know, third, fourth levels because you
have storage limitations. One of the other things that concerns us is food security. Because w e’re
on an island w ith just one m ajor port being the Kahului Harbor. If anything happens, tsun am i, fire,
you know, whatever and that port gets knocked out, we’d like to be able to have the kind of ca pacity
to where we can continue to service our customers and service the people for an extended period
of time while, you know, while these repairs or what have you is being made. And at the current
facility that we have, we really don’t have the capacity to do that for an extended period of time.
Our current facility loca tion we have a little bit of traffic challen ges. We have a very minimal parking
lot for our staff so our emp loyee s have to p ark on the street which then congest the street and then
we have automotive, Interstate Battery right across the street so we’re all fighting for the same area.
Our dry warehouse employees when they wanna transport product to the main warehouse, they
get on the forklift, they pick up the pallet, they get on the street and then have to drive up the street
to bring it to the facility so there’s, you know, there’s a little bit of concern for myself as far as my
guys transporting stuff back and forth like that. That’s about it. Thank you.
Mr. Steve K oski: Good m orning. I’m Steve Koski with Cascade Energy Engineering. We’re the
prem iere refrigeration efficiency consulting firm in the United States and we provide efficiency
consulting services for a w ide varie ty of food service and grocery refrigerated warehouses across
No rth America.
W e began working with HFM in early 2012. We did what we call an energy op timization on their
Oahu facility and as a result of that it’s saving over 1,900 kilowatt hours per day. It’s do ne very we ll.
And we ’ve also been asked to provide som e design ass istance for the new Kane Street facility.
And the owners have already committed to quite a list of efficiency upgrades beyond Code, beyond
the standard industry practice and I’m gonna list a few of those and raise your hand if I’m putting
you to sle ep at so me point.
One of the first is LED lighting. LED lighting we typically see in some freezers. It’s kind of a newer
technology but the big advantage of LED lighting is when the equipment operator isn’t there, the
lights shut off very quickly typically only after about a minute. You can’t do that with fluorescent
lighting but yo u can do with LED lighting. S o the lighting ru n ho urs are very low and it’s efficient
lighting when it’s on. It’s low pow er fixtures . So they’re d oing that in the freezer. The p lans are
also to do that in the cooler areas and the refrigerated dock and in the dry wa rehouse w hich I’ve
never seen before but would be a great upgrade here.
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Very thick, 6-inch freezer wall insulation. It’s not typical, but that’s a great idea. The high speed
roll up doors. There’s a variety of different door technologies going in and out of the freezers and
in and out of the coolers and these high speed roll up doors with some insulation in the panels,
they’re the only way to go now ‘cause they require basically almost no supplemental heat, maybe
just a little bit of supplemental heat around the edges to keep frost from forming. So those are very
efficient. They o pen up quick ly. Th ey close quickly. Keeping the air exchange between the spaces
to a minimum.
Out on the dock, we already heard about the vertical dock levelers which lift out of the way so when
the doors shuts, it just shuts on a flat floo r. It’s no t trying to seal a loading plate that’s not level and
holding the door up or it’s too low and the door can’t seal to it. We a lso have the LED loading lights,
the trailer lights that you might see on an arm that the operator will point down into the trailer so he
can see into the trailer. Those will be LED so it will be 15, 20 watts per fixture instead of, you know,
75, 100 watt incandescence that we see in some places.
The refrigeration system itself is going to be a parallel rack system with evaporative condensing.
That may not mean m uch but it’s significantly more efficient than typical air-cooled package
refrigeration. As part of that it will use some mechanical liquid subcooling for the freezer liquid. The
defrost will be hot gas and not electric. We’ll also be using hot gas for under floor heating of the
freezer. You have to provide a little heat underneath the freezer floor to avoid the area from under
the floor from freezing and cracking and causing nightm ares, so ...but that floor heat will be basically
taken as wa ste heat com ing out of the refrigeration system. And some of that waste heat will also
be used to heat the 45 and 55-degree areas inside the warehouse.
The design will be selected for a low head pressure operation. So during the cooler seasons be
able to see, you know, reduction in compressor power. The condenser will be, you know, oversized
beyond typica l spe cifications. Lo w h orsepow er selection s for eva porators, condensers, varia ble
speed control on condenser fan, and a handful of best practice control strategies including
evaporator fan cycling, liquid run time defrost controls, ...(inaudible)...condenser ... We got that out
of the w ay. B asica lly this should be w ell beyond kind of an industry standa rd de sign for a
warehouse of this size . We m ight see more of these features on a warehouse four or five, six times
this b ig m ight be more typical, bu t on a smaller unit like this, these are some good features.
You know, the net impact with even though this new facility will be over twice as big as the existing
facility with all the planned PV on the roof and all the efficiency features, we expect the net energy
consumption by the new facility to be half the existing facility. So that’s all I have. Thank you.
Mr. Frampton: Thank you for taking you r time and listening. We gave you a lot o f information, a
lot of detailed information. W e appreciate your patience, but what we wanna stress is that a lot of
thought and energy has gone into the design to maximize the efficiency of both the operations and
the energy consumption. So we’re available for any questions you may have. Thank you.
Ch air Hiranaga: Thank you . At this time, I’ll open the public hearing.
a)

Public Hearing

Ch air Hiranaga: Is there anyone here that wishes to provide testimony regarding this agenda item
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please come forward? Seeing none, the public hearing is now closed.
questions from Co mmissioners? Commissioner Tsai?

I’ll open the floor to

Mr. Tsai: Okay, I applaud you guys for doing such a great job, detailed, very promising. I have a
question about the energy. You guys w ere talking about...I guess, I missed hearing you guys.
From the s lide it says, the PV sys tem is generating wh at, 55 kilowatts, am I quo ting correctly?
Mr. Frampton: Well, we put on the side was that we’re estim ating that it will be a 500-kilowatt
system.
Mr. Tsai: 500-kilowatt. So what percentage is that you think that’s your total consumption?
Mr. Koski: Okay, the system–
Ch air Hiranaga: Could you please identify yourself?
Mr. Koski: S teve Koski w ith Ca sca de Energy. Thank you. The system’s expected to be about 496
kilow att peak availability system. And we expect...I mean it only produces that when the conditions
are perfect. The net result should be that this produces about 67 percent of the energy required
by the facility, so two-thirds.
Ch air Hiranaga: Thank you . Commissioner Ball?
Mr. Ball: I have a few questions, and I’ll try and combine a few of them into one category, and then
I’ll have another question. I have some traffic concerns and this m ay be for P ublic Works and a
couple of them being the intersection of Kane and Kamehameha and street lighting associate d w ith
Kane. And then it all comes into future development of that area. I know they have plans for some
large residential housing and some commercial space at, I think it’s Vevau and Kane Street. So
my question is...well, I guess I don’t wanna see this turn into another Eha Street with...and then you
run into same issues that you have there as it pertains to traffic. Currently I’m surprised that your
study does not say that there’s needing of some redevelopment or something of that area because
I travel that area a couple a times a day, five times a week and see that intersection stackin g up
and I can just imagine a few trucks heading out of there or coming in coming back from their
deliveries what kind of impact that will have now and into the future as we are the Planning
Comm ission we are looking into the future also of what is the future gonna bring to that area and
we have to plan for that not today, b ut in th is project what’s go nna com e out late r. And so I don’t
have really have a ny issues with the facility itself, just the surrounding area and so that’s my first
question, I guess.
Mr. Frampton: That’s a question?
Mr. Ball: Slas h Statement.
Mr. Frampton: First of a ll, there ’s so me portions of your question that I can try and address and
there was another portion that regarding the study a nd recom mendation that I can have th e traffic
engineer address as necessary, but If I under your major concern that you’re discussing is the Kane
Street intersection right here with Kamehameha is that what you’re talking about the congestion?
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Okay. Might be better to have Justin talk a little bit about this but we’ve discussed internally the
normal traffic flow and as I understand right now, all truck traffic is to be directed to be using to be
using the Kameham eha side and to go through Beach Road and that they do not wanna have any
traffic running through this area. So relative to truck traffic and congestion if you’re talking about
delivery trucks, w e don’t anticipate that to be a problem . If you’re talking about problems with
existing levels, tha t’s a q uestion that I think maybe I’ll have P hil talk a little bit about from our traffic
study, but as far as impacts from this project, again, these guys are operating between 5:00 and
5:30 in the morning coming in an d out. They’re coming back to the warehouse facility before school
hou rs are really kind of closing. All and all, yeah, to not w ann a ha ve another Eha facility, you’re
exa ctly correct. The Eha facility was not built or doesn’t have the same parking requirements that
the new facility will have. These numbers will be finalized during the building permit processing but
parking stalls on site we’re looking at about 55 parking stalls whereas the existing facility never had
those kind of requirements back when the, you know, back when they developed that property. So
relative to your concerns about the Eha and the congestion, I think that’s why we’re excited to get
to this new site is because it presents a new opportunity to be efficient with everything from parking
wo uld be one of them, having enough adequate parking stalls, have a loading zone, fire...fire lane
around the property, a much safer, a m uch m ore efficient product.
Mr. Ball: Follow u p to that. So all the truck traffic will be able to turn around in the facility and not
on Eha like kinda how it backs in now?
Mr. Frampton: Right, yeah. That’s the intent, yes. If you look at the site plan will show there’s
adequate turn space.
Ms . Dagda g-Anda ya: Chair?
Chair Hiranag a: Depu ty Director?
Ms. Dagdag-Andaya: I also wanted to add that we do have a traffic signal program for the
intersection of Kane and Kam ehameha , so that might alleviate some of those issues regarding the
stacking at that intersection. And that project is anticipated to be com pleted even before...either
before they g o into c onstruction or before the comp letion of the co nstruction shou ld the p roject
move forward.
Chair Hiranaga: Commissioner Ball? Could you speak into the microphone, please?
Mr. Ball: Will that have a...that turning...I mean, right now it stacks because there’s no turning lane
or anyth ing like that. So I’m assuming that will have turning lanes and sort of...
Ms. Dagdag-Andaya: Yes. Yes, that...it involves turning lanes and also some b it of innovative
signal functions. So I don’t have any details on it, but w e are gonna be doing some pretty
interesting and good things at that intersection to alleviate some of the issues there.
Un identified Speaker: Purple light.
Ms. Dagdag-A ndaya : No, not really purple light.
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Chair Hiranaga: Actually since you brought up that traffic signaling issue at Kane and
Kamehameha it’s my ob servation the stackin g occu rs at Kameham eha and Papa wh ich is the next
intersection over. I think coming out of Kamehameha heading north yo u have a left turn arrow but
you don’t have a left turn going Kamehameha west, but there’s a left tu rn going east and so it
stacks back towards Kane and actually the stacking goes past Kane intersection.
Ms. Dagdag-A ndaya : I gotta visualize that.
Chair Hiranaga: You may wanna take a look at that Papa-Kamehameha Avenue.
Ms. Dagdag-Andaya: Right, and then I think–
Chair Hiranaga: I think that contributes to the stacking at Kane.
Ms. Dagdag-Andaya: And there’s a lot of other projects that are happening in Kahului right now
with respect to reconstruction and traffic improvements.
Mr. Shibuya: Wakea?
Mr. Ball: Wakea.
Ms. Dagdag-Andaya: Yeah, Wakea.
Chair Hiranaga: It’s Wakea , yeah, not Papa. W akea, yeah, sorry.
Ms. Dagdag-A ndaya : Yeah, that’s why I h ad to...
Chair Hiranaga: Ye ah, sorry.
Mr. Ball: You know they changed the thing so one side goes and then the other side goes now?
Chair Hiranaga: Oh, they did.
Mr. Ball: Yeah.
Ms. Dagdag-A ndaya : And in fact that has been...we’ve been wo rking on that issue with our staff
as we ll.
Ch air Hiranaga: Okay, thank you. Just for clarity you said the trucks leave at what tim e an d return
at what time?
Mr. Frampton: Most delivery trucks by 5:30 in the morning.
Chair Hiranaga: Leave the site?
Mr. Frampton: Yeah, and most return by 2:30.

Maui Planning Commission
Minutes - February 26, 2013
Page 14
Chair Hiranaga: Oh, 2:30.
Mr. Frampton: And topping out at seven deliveries a day. So when you’re talking about the course
of a half an hour to an hour, seven trucks leaving that’s a small amount of trucks.
Chair Hiranaga: Q uestions? Co mm issioner Lay?
Mr. Lay: Th is area it see ms to be kind a of a m agnet to the hom eless a nd there’s been some
concerns about adequate lighting on the sidewalks in front on Kane Street. And I’m wo ndering if
any will be provided?
Mr. Frampton: There have been homeless issues in this area, and security lighting we absolutely
be provided. I think Chris can talk a little bit more about the required lighting during operation.
Mr. Labbe: Ch ris Labbe, preside nt, Kerr P acific. Ye ah, the lighting that we’re looking at is LED and
it’s gonna be provided around the facility. Some of the lighting on the back we’re looking at maybe
doing just motion sensor lighting, but on the front, during normal operations and Justin can talk to
this, you gotta have the whole lot lit for safety because you’re moving trucks in the middle of the
night. Typ ically it’s one or two people that are moving trucks up to the dock and staging trucks to
leave by 5:30. So, lighting is absolutely necessary. We haven’t talked about lighting outside
our...along the street or anything, but yeah, definitely on our prem ise for sure. In terms of security,
we’re gonna have security gate that will be retracted during business hours and probably closed
off during our night operations and that’s just...it has multiple reasons not just security, you know,
food security, I mean we wanna protect our facility too, but most modern food service distribution
facilities include much tighter security than we’ve had in the past and that’s also put upon us by the
Feds as we ll, so...
Mr. Frampton: Does that answer your question?
Mr. Lay: Yes, it does. I have another. This has to do with your refrigera tion and yo ur cooling. I
have a question about your photo voltaic on top of the roof and do you have any projects in past
that you’ve inco rporated it to, yo u know, w here yo u have photo voltaic an d yo u’re using it to he lp
to subsidize your electric for the buildings? A little past history.
Mr. Koski: Steve Kos ki, Cascade E nergy. I don’t...you don’t have any PV on any existing facility?
You do, please.
Mr. Labbe: O ur only–sorry, Chris Labbe, president, Kerr Pacific–on our Oahu facility on Umi Street
we have a 62 5 kW system that we’ve actually partnered w ith the landlord on to provide...to
subsidize our energy ne eds on site. We’ve seen how that helps us so much on Oahu that’s why
it’s just kind of a no brainer here to incorporate it into our new fa cility along with the other
efficiencies that are probably as equal to reducing our energy load.
Mr. Lay: Thank you.
Ch air Hiranaga: Any o ther questions, Com missioners? Commissioner He dani?
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Mr. Heda ni: I have a bu nch of ques tions actually.
Chair Hiranaga: You can start with two.
Mr. Hedani: Okay, we’ll start with two. Could you design the building so it’s more square or
rectangular than it is? I’m just kidding.
Chair Hiranaga: That was one question.
Mr. He dani: I guess beauty is in the eye of the beholder and from the standpoint of efficiency, from
the standpoint of being functional, I think the building really works from the perspective of the
ope rator. From a visual perspective, it needs help. Are there any design guidelines for the property
that this sits on or is it open field, you know?
Mr. Frampton: There’s no design guidelines. I will note that we did go through the Urban Design
Review Board and w e did go through a pass on the aesthetics of it. I would agree with you that
beauty is in the eye o f the beholder. There’s a very specific function for this facility. That being
said, you know, we are co ncerned w ith, you know , always wan ting to improve what’s there. In the
neighborhood that we have I took you on a little visual tour of the existing industrial neighborhood
that we have there and kind of the aesthetic ambience that’s there. It’s...in our particular area it’s
not. It’s not noteworthy. It’s more noted for its historical past I think than it is for its modern
aesthetics. That being said, you know we’ve worked on a landscaping plan that we think . . . we’re
keeping the wa ll out fro nt. W e have a lot o f tall trees, the existing coconut trees and we’re gonna
plant new trees in an effort to scale that building down, but it is gonna be set back. You know, it’s
set back quite a bit from the roadway and in our opinion, the aesthetics can be...you know, we can
use landscaping to help kinda soften the look.
Mr. Hedani: Mr. Chair, I’ll yield the floor to any other questions.
Chair Hiranaga: You have one more. Are you sure?
Mr. Hedani: No, that was two.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: I have a follow up to M r. He dani. I am not crazy about the color. I’d like to know, the
exterior panels are they prefabricated in those colors or are they painted?
Mr. Frampton: The panels are prefabricated and I think, I think Bob Ross touched on this. The
color has a lot to do with energy and not heating the building up as well. There’s kind of a...yeah,
that’s the thought process.
Ms. Wakida: Yeah, I understand that, but this is a gray palette and I feel that in Hawaii a warmer
palette, more of a tan, beige palette is a more appropriate with the color schemes of our island and
eve n toning the orange down a bit.
Mr. Frampton: Ok ay, a nd I will note with the color scheme that is a...they’re a corporate company
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and that is their corporate colors.
Ms. W akida: Okay.
Chair Hiranaga: So Commissioner Wakida just for clarity you’re just suggesting?
Ms. Wakida: Yes, I am ...well, at this point I’m suggesting...I don’t know how amenable is the
company to chan ging the color so that it still is light, but has a beige tone instead o f a gray?
Mr. Labbe: Chris Labbe, Kerr Pacific. Just for clarification, you said, gray but it is beige right now.
Is that? It’s a brownish beige color. This on e’s w hite but in ou r rendering it’s gonna be a beige, a
sandstone, yeah. And we thought that was kind of a compromise between being white and being
most efficient and also, kinda fitting in with the local color scheme.
Ms. Wakida: Are you talking about the color that’s on the board?
Mr. Labbe: This is, this is white?
Ms . Wakida: The sm all one ? Th at’s sandstone that co lor?
Mr. Labbe: Yeah, I don’t. I think that doesn’t represent it as best as it cou ld, bu t the sandstone it’s
actually in the rendering is actually much closer to what it will be.
Ms. W akida: Okay.
Chair Hiranaga: Commissioner Shibuya?
Mr. Shibuya: Just a couple comments and then the question. I support whatever I’m looking at the
color scheme here, the sandstone. I like that. The other part is the photo voltaic has great initiative
it provides for radiant energy to be absorbed for energy production, electrical production versus
heat being absorbed by the building. The question here that I have is the prior use was for
industrial uses and there’s so me portion s of this property that were covered with warehouses and
they have been removed. Were there hazardous materials used in these warehouses and what
kind of action has been taken to ensure that the hazardous material is not within the or
contaminating this area that we’re gonna use for food storage?
Mr. Frampton: That’s a really good question. Prior to the...to HFM purchasing the property, Maui
Land and Pine as I understand did a environmental study on the property. Now an environmental
assessment but an environmental study. They did find a number of contaminants that were located
throughout the Maui Land and Pine property that goes from Papa...we’re talking about a really large
property. My understanding is they reviewed that environmental study with the Department of
He alth and they went through and did they the appropriate contamination clean up that was
required as approved by the Department of Health.
Mr. Shibuya: Okay, thank you very much.
Ch air Hiranaga: Any o ther questions, Com missioners? Commissioner Ball?
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Mr. B all: So this is...is this a leasehold prop erty then? W ho’s the owner?
Mr. Frampton: HFM Maui LLC owns the property, two and a half acres in fee simple.
Mr. Ball: The other question. On the food storage issu e, this facility is in proximity to the ocean and
I’m kinda going on the tsunami line, and I kno w w e can’t stifle our progress by some future event
that may or may not happen and may or may not effect this area, but what are the concerns I guess
with that operation being where it is now, I mean, not where it is now, where it’s going to be moving
to?
Mr. Frampton: The property is located in Flood Zone X and as far as I understand, we’re tsunami
inundation zone, I don’t think...Mark? My civil engineer is telling me that we’re not in the tsunami
inundation zone. We’re at an elevation of about, we range between 20 and 18 feet above sea level.
Did that answer yo ur question , sort of?
Mr. Ball: Yeah, I guess so.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: I’m looking at the rendering that’s provided on the first page, the architectural design
review committee had requested awnings to be placed above th e w indow s. Is th at reflecte d in this
rendition?
Mr. Frampton: Yes.
Mr. Hedani: The awnings are there?
Mr. Ro ss: B ob Ro ss w ith Food Tech. It was brought up by U DR B. They ha d requested it over all
the windows. We didn’t get ‘e m added to the first floor windows on the rendering, but if you look
at the elevations, we do show ‘em ove r all window s and inten d to do that at their request.
Mr. Hedani: Was that they type of awning that they had intended?
Mr. Ross: They ha d just aske d to, you know , to provide some screening of the w indow just to
reduce heat gain into the building. There weren’t many specifics.
Mr. Hedani: So they were just talking about the functionality of the windows themselves?
Mr. Ro ss: C orrect.
Chair Hiranaga: Commissioner Shibuya?
Mr. Shibuya: I just wanted to ask whether you’ve gone...I guess this is for Steve Koski in terms of
wh ether yo u’ve come to a point where you wa nna go net energy metering or feed-in tariff?
Mr. Koski: Steve Koski, Cascade Energy, and I’m not sure of the answer to that. Do you know?
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Mr. Labbe: Chris Labbe, Kerr P acific. I’ll answer the best I can, but we’re working with a solar
provider right now and just because we use more energy than the solar we’ll be putting off net
metering has been not evaluated. All I could probably answer. But yo u know, as we get m ore into
it we’ll evaluate that for sure.
Mr. Shibuya: Okay, thank you.
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: Do we kno w wh at the noise level will be em itted from this new facility?
Mr. Frampton: We took that into account and in the site design if you look at the way the layout of
the building is, let’s see if you refer to your handout, where we show the truck in the loading zone
everything this facing in the direction towards K aah um anu Shopp ing C enter. You know, there is
occasion where the trucks are idling or when the reefers are getting warmed up or cooled down I
should say for food loading up, that was a big consideration. The w ay th e building is situated is
intended to face towards the existing commercial and industrial operations as opposed to the
residences that are loca ted behind W akea.
Ch air Hiranaga: So to add to the Comm issioner’s question as far as the refrigeration units are they,
are they sound muffled or is that an issue as far as when the refrigeration units are running?
Mr. Labbe: Chris Labbe, Kerr Pa cific. H aving w orked in transportation on Oahu for the company
I can tell you that the reefers are cooled dow n about an hour before we load the trucks , I think that’s
fair to say, and the whole intent would be to cool down so you’re not putting frozen product into a
warm truck. But the decibels for th ose reefers are, and I provided them to Dean, but they’re not
outside the...they’re not extreme by any means and you know, the trucks aren’t running longer than
they have to be for warm up. I mean, we don’t warm them up here lucky in Hawaii. But yeah, the
sound issu e relating to the reefers for the facility, I can’t answer. I’ll leave that to Steve o r Bob to
answer, but for the veh icles themselves, it’s...they’re re ally not m uch.
Mr. Frampton: There is a standard and the Environmental...the EPA has a standard that all
vehicles have to be 50 feet away fro m the veh icle it have to be 80 decibels or less, that’s the noise
measurem ent. The trucks that they have in their fleet have been measured to be about 68 decibe ls
from 23 feet away. S o they’re quiet. They’re com parable to a larger AC system that you might
have o n a house, m ayb e little bit mo re than that.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: For Mr. Labbe, is that correct? Yeah. You’re parent company is in Boston, correct?
Mr. Labbe: No, we’re out of Portland, Oregon.
Ms. Wakida: Who was the Boston?
Mr. Labbe: Bob Ross our architectural and engineering firm, Food Tech is out of Boston.
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Ms. Wakida: Okay, and then your engineer is Portland.
Mr. Labbe: No, I’m out of Portland. I’m not the engineer. We’re the owners.
Ms. Wakida: You’re the owners, but the engineer is from?
Mr. Labbe: Boston.
Ms. Wakida: Okay, and then–
Mr. Labbe: The architectural engineer, Food Tech, ye s. W e have loca l engineers as well.
Ms. Wakida: And the Cascade Energy is I assume that’s West Coast also?
Mr. Labbe: They’re o ut of Portland as well.
Ms. Wakida: Okay, my question is, I know that you have some hurdles to get through yet, but what
loca l con tractors are you exp ecting to use to deve lop this p roject?
Mr. Labbe: Yeah, we’ve d iscu sse d that and we , you know , we...Bob could probably answer this
better than I ca n since he’s be en through this, but our whole intent would be to use the most
qualified individuals and the most cost effective.
Ms. Wakida: That doesn’t really answer my question though.
Mr. Labb e: Okay. Well, I’ll let Bo b an swer it then because I’m n ot really the co ntractor.
Mr. Ross: Bob Ross with Food Tech. We will utilize as much, as m uch qualified local labo r as is
ava ilable for the different trades on the structure. Typically w hat that means there’s concrete, stee l,
roofing, we find e lectrical, w e find those trades readily ava ilable loca lly on the project. Really the
only time we ...we have n o desire to step outside of loc al lab or, it’s just when it’s a tra de that’s
special in na ture. It may h appen w ith refrigeration, the insulated m etal wall panels on the building
sometime require some certain ce rtifications for the contractors insta lling it, but that would be our
intent to maximize local involvement and only ...(inaudible)...for specialty work when needed.
Ms. Wakida: Thank you.
Chair Hiranaga: Comm issioner Lay?
Mr. Lay: Pertaining to that, so in the past with your developments or projects that you’ve made, do
you have your own construction crews that do this, your very own?
Mr. Ross: Bob Ross with Food Tech. We do not. We act as construction managers so we selfperform no work. So all work on the project will be competitively bid out to the local contractor
comm unity and again, only stepping outside when we can’t find local resources.
Mr. Labbe: One other thing to add to that, Chris Labbe, Kerr Pacific, we have a retiring VP of
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Operations and he’s gonna be our...he’s actually enthralled to take on our development and he’s
going to be w orking with Food Tech loca lly and he’s b een his whole...ac tually Justin Jr.’s fath er.
So...
Ch air Hiranaga: Com missioner He dani?
Mr. Labbe: Justin Sr., just finished our warehouse on Hilo. So he’s...we like the job he did.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: I have a question on the, again, on the first page rendering, there’s an overhead line
that shown along the prop erty boundary between Foodland and HFM, and I’m wondering is that
existing or is that new and your rendering also shows five trees along that hedge on that border
which are not show n in this re ndering w hich wo uld conflict w ith the ove rhead line. S o w hich is it?
Is it the trees or the overhead lines or both?
Mr. Bill Mitchell: Good morning, Commissioners. My name is Bill Mitchell. I’m a landscape
architect with Hawaii Land Design. The four canopy trees that you see adjacent to parallel parking
on the site plan, those will be Pink Tacoma trees maintained under the power lines. And those are
there in response to meet the County Off-Street Parking and Loading Ordinance but they’ll be
maintained under those lines. There may be an existing coconut tree in that rendering that will not
be there towa rds the front of the drivew ay. T he rendering, Dean just made a good point, the
rendering was not updated to reflect the current landscape plan. That parking was adjusted
between the time that rendering was complete and the new layout for landscape.
Mr. Hedani: I guess my concern with the aesthetics of the building is tha t lands caping plays a very
important part in trying to soften the view of this to surrounding prop erty.
Mr. Mitchell: Agree.
Mr. Hedani: So I’m concerned that we do emphasize sufficient landscaping on the site in order to
break up the massiveness of the building and the blank walls that’s all over the place.
Mr. Mitchell: It’s a very good point, and to that end, we are gonna maintain all of the existing tall
coconut palms along Kane Street that are there that we can . There’s four that we have to remo ve
in order to create the retention basin. All the other tall ones will remain and then we have Pink
Tacoma trees on the inside of the wall surrounding the parking. W e don’t have any planting that
we can get up to the building because the fire lan e requirem ent unfortunately. T he building is set
back laterally far enough away from Kane Street that it is in roughly the same relationship that the
Kaahumanu parking, parking structure, parking garage is. So we think it’s set far enough back
maintaining the existing landscape and then also adding canopy tree s along Kane Street to
essentially pick up the same look that is in front of Foodland now with the Hawaiian Kou trees. So
I think from a driver’s standpoint it’s not going to be...because it’s not right up on the street, I don’t
think you’ll notice in context the sca le of the other buildings around it.
Mr. Hedani: As a comment, I think one of the nice things that they’ve done is the y’ve kept the w all.
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Mr. Mitchell: Yes.
Mr. Hedani: That was there. I don’t know if the owners know what was there before, but it was one
of the most attractive, pleasant office settings I’ve ever seen on the island and to replace that with
this to some degree I think wo uld break Co lin Cam eron’s h eart.
Mr. Mitchell: Well, as you mentioned the wall, they are actually adding onto the wall, the existing
wa ll, and I don’t know if it’s clear in the site plan, but the existing wall actually stops short and
turned into the property. They’re going to add another section of wall that continue it right up to the
driveway and then we’ll have shrubs in front of the wall, of course. But I think that’s...that is a
saving part of the existing site that will be retained.
Ch air Hiranaga: Just a follow up comment on Comm issioner He dani’s comment on landscaping.
I think you’re doing a good job on the Kane Street frontage but perhaps more trees might be
suggested along your no rth bound ary, the boundary between Foodland and your warehouse
because as people are using Kane coming from Kaahumanu Avenue, they’re gonna see your
building looking through the Foodland parking lot. So it’s a suggestion.
Mr. Mitche ll: There is an Oleander hedge, an existing one between Foodland and our site. And
we’re suggesting that we’re gonna continue that Oleander hedge dow n the length going west and
presumably that Oleander hedge w ould be m aintained, you know , eigh t to ten feet, something to
cut off your view plane across directly into the service and the loading area o f the facility.
Ch air Hiranaga: Is that Dwarf Oleander or regular Oleander because I believe the Oleander
fronting Foo dland is D warf Olea nde r?
Mr. Mitchell: The Oleander on the street is dwarf. I believe the Oleander, and I could be mistaken,
going back along the fence line I thought it was the larger one, but we’ll be using the larger one,
using the standard.
Chair Hiranaga: Okay, thank you.
Mr. Mitchell: Thank you.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: Another follow up. Just so I understand your plant legend.
Mr. Mitchell: Yes.
Ms. Wakida: It says, Pink Tacoma, six-foot height. What does that mean?
Mr. Mitchell: That’s just the minimum C ounty standard requirement for shade canopy trees, the
initial planting in the parking areas.
Ms. W akida: Okay, so initially the start off at six feet is tha t?

Maui Planning Commission
Minutes - February 26, 2013
Page 22
Mr. Mitche ll: Minimu m. Min ima lly, yes, co rrect.
Ms. Wakida: Okay, thank you.
Mr. Mitche ll: Tha t’s correct.
Chair Hiranaga: Any other questions, Comm issioners? Commissioner Shibuya?
Mr. Shibuya: Just a cla rification. O n the starting of the project, I b elieve it sa ys...
Ch air Hiranaga: If you’re going to the recommendation can w e hold that?
Mr. Shibuya: Oh, okay. No, I’m just curious how long.
Ch air Hiranaga: Com missioner He dani?
Mr. Heda ni: I notice there’s a couple inconsistencies. If you look at your She et A14-1, you have
your logo on the right-hand side of the building and on the cover sheet you have it on the left top
of the building which is not a big deal from my perspective and this is just a com me nt or a
suggestion when the architecture review committee or the Urban Design Review Committee was
talking about aw nings, I don’t thin k they h ad this m ind. In order to break up the building mass what
they may have thought of was, and you can confirm this with them, you know, with a call is maybe
replicating, this is an orange awning that you have over the loading dock, replicating that over the
windows so that you would have three similar awnings that would break up the facade of that
building.
Mr. Frampton: The owners do object. If that’s a d esign that you think is a desirable, the ow ners
do not object to doing that.
Mr. Heda ni: Okay, the only other suggestion I would have fo r the building itself is in order to break
up the massiveness of the building is to consider a color scheme that would layer the building like
two-tone so that you have a breakup o f the wall, solid wall color that you have on the building right
now.
Mr. Frampton: And I just wanna touch on one point ab out those aw nings that we’re talking about.
The context in which we got suggested awnings at the UDRB and Paul...Paul wasn’t there, but they
were talking about maximizing the energy efficiency of the building and the suggestion that we got
was we’d like you to consider doing awnings with PV, you know, PV awnings.
Mr. Hedani: Oh, I see.
Mr. Fram pton: W e though that that was a good idea, but it did n’t...from a functional sta ndpoint it
didn’t work out, so when the message got to the designer, that’s kinda the genesis of how that
came about, but if the Comm ission is recommending continuing those orange awnings, the owner
has no objection whatsoever to doing that, and then I would like to note that the north elevation that
you see, that HFM logo that you see in the north elevation, that’s the top one, that logo will not be
there. The east elevation, the last elevation, the bottom elevation, is the one sign that you will see
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on that building. That’s it.
Mr. He dani: I ha ve just two other comments. If you don’t want to go two-tone color on the building
an additional stripe down the center of the building would break up the massiveness o f this itself.
Mr. Framp ton: Okay.
Mr. Hedani: A green stripe like you had on the top right dow n the m iddle or something, I don’t
know.
Mr. Frampton: So I’m hearing take measures to try and soften the look of the building, and that by
use of land sca ping, awn ings...
Mr. Hedani: I can tell it was designed by engineer that was brilliant as far as m aking it efficient,
yeah. And it’s a super efficient building. It looks like it came out of Boston. The other comment
that I had w as on you r security lighting, just so the designers know on Maui we have...in order to
protect the astronomy on top of Haleakala there’s a requirement that all of the lighting be down lit.
So they should be cutoff lighting, 100 percent cutoff lighting.
Mr. Frampton: They have been educated on that for sure.
Ch air Hiranaga: So Dean, some of these comments from Com missioners are not as you well know
conditions, they’re suggestions b ecause Comm issioners have differing opinion s. For m yse lf, I’m
okay with those small awnings over the windows and perhaps carrying that orange stripe, I know
one Comm issioner didn’t care for orange, but carrying that orange stripe, you know, the awning?
Mr. Frampton: Yeah.
Ch air Hiranaga: You had the orange awn ing, carrying that stripe around similar to what
Comm issioner Hedani said, might break up the ma ssing , but I think these are personal comments,
and unless it’s voted upon as a condition, it’s not...we’re not telling them they need to do this. Just
for clarity. C om missioner Tsai?
Mr. Tsai: I guess, I get two questions two, right?
Chair Hiranaga: At a time.
Mr. Tsai: Okay. Simple what’s your estimated cost for this construction and time line, please?
Mr. Labbe: Chris Labbe, Kerr Pacific. Estimated time line, you know, if all goes well and we get
our permit mid-summer or something we’d like to break ground immediately and get going on it.
Estimated cost...excuse me, total project sta rt to com pletion, we’re hoping it to be done by the
summer of 2014, late summer m aybe early fall. We’d like to m ove in for sure to this n ew full facility
by the first of the year of 2015. So J anuary 1 st that’s our hard deadline. Total cost, I’m budgeting
this facility about, total about, $12 million.
Ch air Hiranaga: And we ha ve a picture of Dwarf Olea nde r. Any other questions? Commissioner

Maui Planning Commission
Minutes - February 26, 2013
Page 24
He dani?
Mr. He dani: In the loading dock area, and I’m pulling this from a hotel operation loading dock that
I’m familiar with, yeah. When they wash the loading dock down it goes into a drain and the drain
ends up at what I call the black lagoon in Kaanapali, where if you lost your children in there they
wo uld never come out. In this particular loading dock is there a washdown facility for the loading
dock and a containment for the water or is it just a clean loading dock?
Mr. Ross: As far as...Bob R oss with Food Tech, I’m sorry.
Chair Hiranaga: Could you pull the mic closer, please?
Mr. Ross: As far as cleanlines s on the facility, there’s what we call a continuous pit that’s formed
where the dock levelers are. So when they fold up into the building, the dock door actually ends
up sitting down a foot below finished floor in the area. So that pit itself tends to be a containment
area for any product that’s damaged during the process and it tends to get caught in that area.
Maybe Justin can speak m ore operationally to how that’s cleaned, but we know is that that
becomes kind of a containment area for any pro ducts that are lost a nd then that pit itself is actually
cleaned out. On project w ith vertical levelers like w e’re proposing , we just d on’t see a lot of, you
know , a lot o f garbage collected in front of the dock area itself.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: Just a follow up. That slide you have up there. What is the size of the catch basin? Is
that what you guys are using, the last one?
Mr. Frampton: Tha t can be a ccomm oda ted to fit any...you know, a standard size catch basin insert
whether that’s 24, 36...whether that’s 24 x 24 or 36 x 36, that’s a prefabricated unit that can be
dropped into an existing catch basin. So again, that’s kinda a follow up to what Mr. Hedani asked.
We’ll be using catch basin inserts and containment. The goal is to respect and protect the
environmen t in this facility.
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: And is th e funding secured at this time for this p roject?
Mr. Frampton: Yes.
Ch air Hiranaga: Any o ther questions, Com missioners? I have a ...Commissioner He dani?
Mr. Hedani: Mr. Frampton can answe r this I’m sure. W hat is the long term use of the property
across the street from the facility?
Mr. Frampton: Across the street in which...let’s get the map back up here.
Mr. He dani: I think there’s a c hurc h right there right no w, but adjacent to the church are there
proposed uses or a plan or a master plan for that area?
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Mr. Frampton: Let me get to a map here.
Ch air Hiranaga: The property is owned by A&B and I think they proposed a residential
developm ent. I think they rec eived an SMA approval for that, but I don’t know of any plans to sta rt
construction in the immediate future.
Mr. He dani: So it’s re side ntial?
Ch air Hiranaga: Residential condominiums I believe. Any other questions? I have a couple of
questions. Just to confirm that you have adequate parking on site so all employees will be parking
onsite?
Mr. Frampton: Yes.
Ch air Hiranaga: Okay. One concern I have is the trucks leaving Kane Street and using the
Kamehameha Avenue intersection to either go left or right and in the past when Maui Land and
Pine was in operation, I believe all their pineapple trucks would use Kaahumanu Avenue. So when
you have your delivery trucks leaving at 5:30 in the morning at that intersection turning left or right
at Kame ham eha Ave nue, you’re gon na create a lot of noise early in the m orning an d there are
residential homes across the street. Can you clarify what your traffic routing?
Mr. Frampton: Just so I understand you’re talking about right here?
Kamehameha?

So here’s Kane and

Chair Hiranaga: Yeah.
Mr. Frampton: Kamehameha, right here in the residential area?
Chair Hiranag a: Ye ah, righ t where M aui E lectric is at the co rner.
Mr. Framp ton: Sure, Maui Electric, okay.
Ch air Hiranaga: Yeah, right.
Mr. Frampton: Just to reiterate and if necessary, I can have Justin Medeiros, Jr., come up and
address this, but the understanding that we have right now is that they’re...they don’t want trucks
moving through the residential area and the intent is to move all truck vehicles regardless of where
the delivery is going to move all delivery trucks through up to Kaahumanu and if they’re going to
south side and they come this down this w ay, if they’re going Upcountry, East Maui, West Maui, but
the intent is to stay out of the residential area.
Ch air Hiranaga: So w hen yo u use the wo rd “intent” wh at...
Mr. Medeiros: Justin Medeiros, operations manager. Basically, intent means I’m gonna tell ‘em
they gotta turn left when they leave the parking lot, and if I see ‘em going right, then when they
come back they’re go nna sit dow n an d we’re gonna discuss it, and then from then on, they’re gonna
turn left. W e have GP S trackin g in eve ry truck fo r route trackin g.
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Ch air Hiranaga: So the applicant would not object if that was made a condition of the SMA P erm it
that there would be no right turns out of the facility by trucks of a certain weight I guess?
Mr. Frampton: Fundamentally there’s no opposition to that. Enforceability becomes a question that
we get concerned with.
Chair Hiranaga: They’re the applicant’s employees.
Mr. Frampton: Right. Again, the y’ve committee to and yeah, it’s up to the Commission. I wonder
about enforceability but we’re open to that.
Ch air Hiran aga : Could yo u just go over yo ur drainage slide once more so I can just understand
that?
Mr. Mark Matsuda: M r. Mark Matsuda, O tom o Engineering. W ell ba sica lly we ’re proposing to
insta ll the new d rainage system onsite to catch all the runoff through retention basin and subsurface
drainage in the front of the property. The proposed storage that we have right now is listed at
11,000, app roxim ately 11,100 cubic fee t. The post deve lopm ent runoff volu me is a pproxima tely
7,595 cubic fe et. So the storage wo uld be greater by th at amount.
Ch air Hiranaga: So the total...be cause engineers use different terms, post developm ent.
Mr. Matsuda: The 100 percent total runoff volume for the 50-year, one-hour storm is that
7,595 cubic fe et.
Ch air Hiranaga: But the total runoff off that site is the 3,000 and 7,000 added together so it comes
out to 10,600?
Mr. Matsuda: No, the total post is the predevelopment plus the increase. So the post is the total
runoff.
Ch air Hiranaga: Total runoff.
Mr. Matsuda: After the deve lopment.
Ch air Hiranaga: So yo u oversize d it by 50 percent?
Mr. Matsuda: Roughly, yeah.
Chair Hiranaga: Thank you. And Kahului Harbor thanks you.
Mr. Ball: And the paddlers thank you.
Chair Hiranag a: Depu ty Director?
Ms. Dagdag-Andaya: I believe this also would need to be reviewed under the new storm water
quality rules, so there’s a threshold in te rms of size. So wh en they go in for building permits the y’ll
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get revie we d for that as we ll.
Chair Hiranaga: When you say threshold, minimum threshold or maximum?
Ms. Da gdag-An daya: W ell, yeah, I think it’s about 5,000 square feet of imp ervious areas that pretty
much triggers the need for a review for the storm water quality rules. That’s for all new buildings
going through the building permit application process.
Chair Hiranaga: But that doesn’t prohibit oversizing retention?
Ms. Dagdag-Andaya: No, I don’t think so, no.
Ch air Hiranaga: Like p arking, you don’t wanna ove rsize the parking lot?
Ms. Dagdag-Andaya: No, I don’t think so. But it will get reviewed too. So as far as storm water
quality, those are issues that will be taken care of as well.
Ch air Hiranaga: Thank you. And any other questions, Commissioners? Again, just comment from
couple of the C om missioners is looking at the exterio r wh at do yo u say, appearance. It’s a
warehouse. You all know it will be a warehouse, but what you can do to make it look a little bit
Hawaiianna in nature would be appreciated. Comm issioner Wakida?
Ms. Wa kida: Yeah, I’d like to further, the landscap e gentlema n, are you from H awaii, are you
Ha wa iian, I m ean, from Ha wa ii?
Mr. Mitchell: Bill Mitchell, landscape architect, Hawaii Land Design. Yes, I’m from the island of
Maui. I’ve been here 22 yea rs.
Ms. Wakida: Thank you. That’s wonderful. And then I just w anna reiterate a point that that I know
that you are aware but I’d like to have it for the record and that is that when you hard a surface like
this, the more warehousing that goes into an area the more that warms up the neighborhood. And
so, any op portunity on the perimeter that you have to put addition al trees wo uld be wo nderful.
Mr. Mitchell: We agree. Thank you.
Ms. Wakida: For that reason. Thank you.
Mr. Frampton: Thank you, Com missioner Wakida. Just one other point I wan ted to note. The fire
lane, we didn’t mention this in our presentation, but the fire lane around the building, this is a gravel
surface. So, you k now , the co ncern for hardened surfaces was shared. That’s gonna be gravel
as we ll.
Ch air Hiranaga: Any other questions, Comm issioners? Seeing none, we’re ready fo r the staff
recommendation.
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a)

Action

Ms. Fasi:
Thank you, Chair.
Has included in its recom mendation, project specific
recommendations from the Maui Police Department which is condition specially No. 14, that
adequate traffic control devices be used during the construction phase of the project to kinda keep
accide nts down to a minimum. And D epartment of Public Works’ Condition No. 15 that landscaping
along Kane Street that they install comm ercial grade root barriers. Other than that the project
specific conditions are pretty standard. There will be archaeological monitoring et cetera, et cetera.
Therefore, in consideration of the foregoing, the Planning Department recommends that the Maui
Planning Comm ission adopt the Planning Department’s report and recommendations prepared for
the February 26, 2013 meeting as its findings of fact, conclusions of law, decision and order, and
authorize the Director of Planning to transmit said decision and order on behalf of the Planning
Comm ission. Thank you.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: Move to approve as recommended.
Mr. Tsai: Second.
Ch air Hiranaga: Moved by Comm issioner Hedani, seconded by Comm issioner Tsai.
discussion? Comm issioner Shibuya?

Any

Mr. Shibuya: I just wanted to commend the deve lopers. This project has been very sustainable
in terms of energy and efficiency and just com mend them also in terms of takin g care of the people
of Maui with the food sustainment and I appreciate that very much.
Chair Hiranaga: Deputy Director, Public Works?
Ms. Dagdag-Andaya: Just one small thing under No. 10, approved by Department of Public Works
and then we can strike out, “and Enviro nm ental M anagem ent.”
Ms. Fasi: How did that get in there?
Ch air Hiranaga: Clerica l correction. Paul?
Ms. Fasi: I just w anna say tha t during all these deliberations that nobody asked what HFM stood
for.
Chair Hiranaga: Do we wanna know?
Ms. Fasi: Growing on Oahu I remember seeing the Hawaiian Flour Mills plant I believe it was
Nimitz on the Waterfront way back when. Hawaiian Flour Mills. Thank you.
Mr. Hedani: It’s Hawaiian Food Machine, huh?
Mr. Tsai: That’s what I thought.
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Ch air Hiranaga: So it was mentioned about the concern about using the Kane-Kamehameha
Avenue intersection. Would any Commissioner or the maker of the motion consider adding a
condition regarding restricting right-turns out of the facility?
Mr. Hedani: Yes.
Chair Hiranaga: Commissioner Hedani?
Mr. H eda ni: I concur.
Chair Hiranaga: Would you like to propose language?
Mr. He dani: That unless restricted by road closu res the applica nt shall ensure that all truc k traffic
utilizing the Kane-Kaahuma nu intersection . Or all truck traffic utilize the Kane-Kamehameha
intersection and not the Kane-Kamehameha intersection or the Kaahumanu intersection and not
the Kane-Kamehameha intersection.
Chair Hiranaga: Would you like to insert the word, “shall” utilize?
Mr. He dani: Right.
Ch air Hiranaga: We can have the Deputy Director repeat the–would you like to second that
add itional co ndition, the se conder?
Mr. T sai: Yeah , I concur.
Ch air Hiranaga: Seconder concurs. We’ll have the Deputy Director just restate that new condition.
Ms. McLean: That unless restricted by road closures, the applicant shall en sure that all truck traffic
shall utilize the Kane-Kaahumanu intersection and not the Kane-Kamehameha intersection.
Chair Hiranaga: O f course you m ay.
Mr. Frampton: Just two com ments. First co mment would be if you put in road closures, could you
also put in “and em erge ncies,” “road closu res and/or em ergencies .” Second question, I just w ould
ask the Deputy P lanning D irector if sh e have any tho ughts about how to...enforcem ent?
Ch air Hiranaga: I have a thought. You make it a policy of the com pany w hich is subject to
termination if you fail to com ply.
Mr. Frampton: SMA Permit termination.
Ch air Hiranaga: Termination of the employee. You’re asking how to get the employee to comply,
you m ake it part of their job requirement that they don’t turn right on that roadway.
Mr. Frampton: And again, it com es back to the question of enforcement. I’m not talking about
enforcement from within the company which we can feel comfortable on.
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Ch air Hiranaga: It would be a complaint driven basically from a resident on Kane-Kamehameha
saying, hey these trucks are pulling out of that stop line at 5:30 in the morning. It’s keeping me
awake. So if nobody complains, but it provides a mechanism if a resident does com plain. W e’re
not gonna be out there watching you guys turn. Put a webcam there. It’s complaint driven
basically.
Mr. Frampton: Okay, so that’s just specifically HFM trucks?
Ch air Hiranaga: Well, I guess we could...if you prefer some type of a weight limit so that, you know,
a small truck is fine, but if it’s your big delivery trucks is w e’re co ncerned abo ut. W e’re m ore
concerned about the bigger trucks. So if there’s some type of industry standard weight lim it like
above a certain weight, 10,000 pou nds or I don’t kno w. I m ean , you k now , small salesm en cars
going out, we don’t really care, it’s more the delivery trucks.
Mr. Frampton: Our traffic engineer is telling us that Maui Electric runs their trucks through there as
we ll, but you know, at the end of the day, the project m anager, the operations manager have said
they’ve got no intention of running their trucks through the residential area, and that’s...you know,
again, if you’re talking about, if we ’re not talking about road closures or emergencies or other
unusual situations, it’s one more layer to the perm it.
Chair Hiranaga: Can we say delivery trucks?
Mr. Barry O’Connell: Ba rry O’Connell, the operating president for HFM. W e can prohibit trucks
from going through reside ntial areas. We have a lot of complaint driven alternatives with our
regular busine ss. W e w anna be stewa rds of the com munity, ce rtainly if we’re living within a or
operating within a residential area. W e m ight eve n be able to put som e signage, no right turns
coming out of the parking lot...(inaudible)... What we can’t control is, are the customers or outside
vendors that would deliver. Other than that, we can make it the policy not to through the residential
area.
Chair Hiranaga: So would you be m ore comfortable with say, delivery trucks?
Mr. O’C onnell: Delivery trucks, I th ink th ere’s so me C lass A trucks and Class B trucks . Ma ybe if
we could come up with a weight. But from our standpoint, we just s ay, if you wa nna go hom e in
your car you can turn right, otherwise if you’re in a truck, you can’t go right. And if he let’s them do
it ...(inaudible)... I think that’s easy enough done.
Ch air Hiranaga:
Thank
Co mmissioner He dani?

you.

So

any

q uestion s

on

that

additiona l

condition?

Mr. He dani: This is just a comment. I think Mr. Medeiros co uld handle the enforcem ent quite well.
Yeah, if you watch NCIS, yeah, Gibbs does it really well with DiNozzo all the time.
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: Are you gonna vo te on this am endm ent?
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Ch air Hiranaga: No, actually the maker of the motion has attached it. So it’s part of the m ain
motion.
Mr. Ball: I think might wanna be vo ted on...
Ch air Hiranaga: I ca n’t he ar yo u C om missioner Ball.
Mr. Ball: It may wanna be vote d outside prior to the...because I would vote against tha t attachment,
but I’m voting in favo r of the perm it.
Ch air Hiranaga: It’s the discretion of the maker of the motion and if the motion fails, you can make
a motion without that new condition.
Mr. He dani: W hy d on’t we just vote on the am endm ent?
Mr. Tsai: Yeah.
Ch air Hiranaga: Okay, so this is a unfriendly amendment by the make r of the m otion. So he’s
calling for a vo te on the amendm ent by itself.
Mr. He dani: W e break new ground everyda y Kent.
Ch air Hiranaga:
Is
Comm issioner Wakida?

there

any

more

disc ussion

on

the

unfriendly

amendm ent?

Ms. Wakida: Yes, I’m uncomfortable with this a mendm ent as we ll. I think the company has been
very reassuring on this matter and there is Item 14 in here that does talk about traffic control. So
I think the company can handle this internally with out am endm ent.
Ch air Hiran aga : Any mo re disc ussion? My concern is without this additional condition there is no
enforcement by the County. So if someone with a comp laint would have to deal directly with the
company and if the y’re n ot cooperating tough luck. C om missioner Tsai? And there are homes
directly on Kamehameha Avenue directly across the Kane intersection that probably have been
there for 50 yea rs. So take that into a cco unt. Commissioner Tsai?
Mr. Tsai: As a seconder for the original motion, I have to agree with the fact tha t I think the
applica nt’s making a really good faith effort in making sure, you know, their truck, delivery trucks
can turn right, and I think I’m g onna vote no on the am endm ent myse lf.
Chair Hiranaga: Comm issioner Lay?
Mr. Lay: I have to agree with cutting o n the traffic. That’s a very busy area in itself already, but you
know, without eve n ha ving these extra trucks. So if we have that on as a condition, we’re helping
these residents wh o live there to let the m know that they’re com ing in, the y’re d oing a lot of s tuff
here that’s improving that area and just having this roadway where they’re saying we’re not gonna
use this road to me helps these residents know that there is some care going out there and some
consideration towards them.
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Ch air Hiranaga: Any more discussion? Seeing none, we’ll have the Deputy Director restate the
am endm ent.
Ms. McLean: That unless restricted by road closures or emergencies, the applicant shall ensure
that all of the applicant’s delivery truck traffic shall utilize the Kane-Kaahumanu intersection and not
the Kane-Kamehameha intersection.
Chair Hiranaga: All in favor so indicate by raising your hand.
Ms. McLean: Two ayes.
Chair Hiranaga: Opposed?
Ms. M cLean: Fo ur noes, mo tion dies for lack a m ajority.
It was moved by Mr. Hedani, seconded by Mr. Tsai, and
The motion to add the condition: “That unless restricted by road closures or
emergencies, the applicant shall ens ure tha t all of the ap plicant’s d elivery
truck traffic shall utilize the Kane-Kaahumanu intersection and not the KaneKamehameha intersection.” FAILS.
(Assen ting - W . Hedan i, I. Lay)
(Dissenting - M. Tsai Ball, P. Wakida, W. Shibuya)
(Excused - D. Domingo, J. Freitas)
Ch air Hiranaga: We’ll go back to the main motion. Any further discu ssio n? Seeing none, we’ll
have the Deputy Director restate the main motion.
Ms. McLean: To approve the issuance of the Special Management Area Permit with the conditions
included in the staff report w ith the one minor correction to Condition 10 deleting, “and
Environ mental M anagem ent.”
Chair Hiranaga: All in favor so indicate by raising your hand.
Ms. McLean: Six ayes.
Chair Hiranaga: Motion carries.
It was m oved by Mr. Hedani, seconded by Mr. Tsai, then
VOTED:

To Approve the Special Managemen t Area Use Permit as
Recom mend ed b y the Department.
(Assenting - W . Hedani, M . Tsai, I. Lay, K . Ball, P. W akida, W. Shibuya)
(Excused - D. Domingo, J. Freitas)

Mr. Frampton: Thank you.
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Chair Hiranaga: We’ll take a 10-minute break.
A recess was called at 11:24 a.m., and the meeting was reconvened at 11:29 a.m.
Ch air Hiranaga: ...State Land Use Com mission Special Use Permit in order to operate the Haiku
Nani Short-Term Rental Home, a two-bedroom short-term home on property situated in State Ag
District at 1640 W est K uiaha Road , TM K: 2-7 --12: 264, and the Planner is G ina Flamme r.
2.

MR. JOHN SA YRE requesting a State Land Use Com mission Special Use
Perm it in order to operate the Haiku Nani Short-term Rental H om e, a tw o(2)bedroom short-term home on prop erty situated in the State A gricultural
Dis trict a t 1640 West Ku iaha R oad, TMK: 2 -7-012: 264, Haiku, Island of Maui.
(SUP 2 201 2/0026) (G. Flam mer)

Ms. Gina Flammer: Good morning, Comm issioners. As your Chair just stated this is a State Land
Use Special Use Permit. It’s to operate a two-bedroom short-term rental tha t’s a 1 ,000 square feet.
It was built in 2006. You’re gonna be seeing a lot of these State Land Use Special Use Permits so
I’m trying to standard ize the repo rts for you. What I’ve been includ ing in the m is the applica nt’s
description and the history in their own words. I want you to read how they describe their operation.
So in this case, that’s in Exhibit 6. I’m also including their pictures so you can see everything that’s
required in the application. At the back you’ll see pictures of smoke detectors. We do require that
they show us that and that they also sh ow us w here their fire extinguisher is. And we’re also putting
in the farm plans for you to see as well as the photographs.
So just to briefly summarize, as the applicant states in Exhibit 6, he currently lives in the
San Francisco Bay area. He visits the property about six or seven times a year. He states that
during his visits he w orks on the land to m aintain and exten d the agriculture and that he inten ds to
move full-time to the home in 10 years. He currently rents the property when he’s not there through
a professional property manager who’s also responsible for overseeing and care taking the
property. It’s rented to a maximum of four guests. It’s only a two-bedroom for a period of one week
to six m onths. The property does have a implemented farm plan consisting of agriculture w hich is
orchard and pastureland. And he states that he has rented the pasture area to the same person
for the past 10 years. He also explained that when he took over the land it had been used for
pineapple and grazing so in order to nourish the soil and provide a windbreak he did plant hundreds
of trees which I don’t believe are part of the farm plan. And that he did plant the orchard for food
and he does some beekeeping on there as well to attract the bees and he is working on the
commercial aspect of the orchard.
I did put together a power point just so you can see the slides in co lor, big and also so I can exp lain
the farm plan to you with photos. So here ’s a picture. It’s in a two-story hom e. However,
everything is up on the upper leve l. Parking is on the bottom. When you com e in the front do or,
there’s the main area, yo u have the kitchen. On e of the bedroom s. Here’s the second bedroom
and then a sitting area, and I like this picture because it shows you where the pasture is. The
implemented farm plan, about 75 percent of the land is currently in agriculture, almo st three is in
pastureland and then they’ve got an orchard w hich is expanded. There’s a lso a ...(inaudible)...
There’s a picture of it in Exh ibit 9 so you can see where eve rythin g is. 1 0, I inc luded the applica nt’s
description as part of the farm plan. Tells you all the d ifferent trees that are planted. It’s ha rd to
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show a large pasture area in a photo, so I just took different pictures from different angles. So this
shows it to you from...there’s a, the w est on the other side. This is looking south when the orchard
is to your back. And then I went all the way up to the top and tried to get a pictu re of it. I couldn’t
quite capture the whole thing in one picture but it gives you an idea of how large the area is.
The fruit trees, there’s over a 100. So it was again hard to take meaningful photos. So I’m just
gonna show ...it’s gonna look like the sam e photo, but it’s not, there’s differen t trees. I m ade sure
I didn’t just take three pictures of the sam e tree. And then just so you can kinda see they are fruit
bearing at this point. It doe s take a w hile for fruit trees to deve lop. And they a re continuing to
exp and so I jus t wanted to show you a picture of that.
I do have the property manager, Margot Tolman if you have any questions. That concludes the
presentation.
Chair Hiranaga: At this time, I’ll open the public hearing.
a)

Public Hearing

Ch air Hiranaga: Is there anyone here that wishes to testify regarding this agenda item, please
come forward? Seeing none, public hearing is now closed. I’ll open the floor to questions from
Comm issioners. Comm issioner Wakida?
Ms. Wakida: Did I read in the information that you gave us that the applicant had been, has been
operating this a s a short-term rental?
Ms. Flammer: Yes, and I what I’m doing in the report is I’m including in the beginning description
area whether or not they checked, check list Item 26, and supply us with their, it’s an A-6 tax
clearance form.
Ms. Wakida: Okay, and how long have they been operating?
Ms. Flammer: I can have the property manager answer that question.
Ms. Margot Tolman: My name is Margot Tolman. ...(inaudible)...ERA Pacific Properties. I started
managing the property in 2007, and discussed with the owner what options they have renting the
place. His main goal is to come as often as he can to work on this land. And the past yea rs w e did
not really active pursue the vacation rentals. We had occasionally short-term tenants staying less
than six months. The last three years, we have the property rented from the November to May.
It’s consistent ongoing. We provide to a couple of Ge rmany. They are residing six months on the
island.
Ms. Wakida: So is it, is it the intent of the ow ners. It so unds like you’ve been renting it on a fairly
long-term basis, three, six m onths. Is it the intent of the owners to continue you that? Or are you
going to be pursuing more short terms rental or shorter term rentals?
Ms. Tolman: It’s really depends on the market. O ur goal is to rent the place. However, we have
inquiries guests staying for a longer time period and we’re absolute open to rent it for a longer time
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period. The owne r’s goal is really to have some body on the property. It’s better for the home than
having it unoccupied.
Ms. Wakida: Thank you.
Ch air Hiranaga: Just for clarity, so the applicant is not present? Did he give a reason for not being
here?
Ms. Flammer: They asked if the applica nt was required to be and I explained it’s the property
manager that we’re really interested in hearing from, that’s the person that’s running the operation.
Ch air Hiranaga: So the reason the applica nt’s not here is because the Planning D epartm ent told
him it was nece ssary?
Ms. Flam me r: Yes. I’d like to hear from the person that’s actually running the operation themselves
on a day to day basis.
Ch air Hiranaga: Personally I prefer to see the applicant face to face. That’s my opinion. I’m not
sure if that’s carried by the other Commissioners. Any other questions, Comm issioners?
Comm issioner Shibuya?
Mr. Shibuya: My standard questions relating with care of the public especially customers. The
nearest fire hydrant for fire protection?
Ms. Flammer: You know, we no longer look at that. The understanding–
Mr. Shibuya: B ut I loo k at that.
Ms. Flam mer: No, no u nderstanding. I’m gonna explain why.
Mr. Shibuya: I can explain why too.
Ch air Hiranaga: Can you allow the Staff to respond to your question and then you can ask another
question? Thank you.
Ms. Flammer: We req uire that the property be built to County standards for a residential dwelling.
When we see proof of that, we know that fire protection has been taken into account. We do take
some extra steps. You know, I talk about the smo ke detectors and the fire extinguishers. The Fire
Department did not ask us to include where a fire stand, a fire hydrant is put. So we don’t include
that on the application anymore. If you feel it needs to be on there, you could make a request, the
De partment could consider, again, adding that on. I think th ey th at felt that it w as redundant.
Mr. Shibuya: I p ersonally w ould like to wh ere the fire hydrant or stand is located. It’s very important
because you now have nonresidents residing in this and we need a standard of care that is above
the resident requirement and for me, this is very important. So I would like that information.
Ms. Flammer: I’d be happy to pass that along and we have...we have regular meetings for the
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short-term rental team. We can discuss that at that meeting. Thank you.
Ch air Hiranaga: Maybe Deputy Director of Public Works would like to comment when someone
comes in for a building permit, isn’t it one of the requirements that a fire hydrant or standpipe be
within a certain radius?
Ms. Da gdag-An daya: P robably, when...well, when w e get a building permit app lication it ge ts
reviewed through the Fire Departm ent. So Fire De partment will review for their Codes. I don’t
think–I’m not sure if it’s within our Code, but I know it gets revie we d for fire protection . So I would
think at that point that that those kinds of things would be addressed.
Ch air Hiranaga: Maybe if you could for the future just check what Fire De partment’s req uirements
are when they issue a building permit that may satisfy the concern of the Comm ission.
Ms. Flammer: I could do that. We have the option of asking the applicant to provide additional
information to us too.
Ch air Hiranaga: Or if it’s a standard requirement that you know, standpipe of pipe in Ag District be
500 feet or your don’t get the building permit then you don’t need to keep asking that question.
Ms. Flammer: Okay, that was a good suggestion. Thank you.
Ch air Hiranaga: Com missioner He dani?
Mr. He dani: Gina, I con cur with Co mmissioner Shibuya’s comments relative to safety, yeah, and
transient vacation rentals, you’re basically in the hotel business and when you’re in the hotel
business there’s a higher standard of care that has to be exercised to ensure that the guests of that
facility are protected to the point where they’re not exp osed to dangers that would not be obvious.
Recently we had a case w here I’m not sure if it was one that I approved or this Co mmissio n
approved, but w ith the recent rains that we ha d they had a e ither a TVR or B&B get flooded and
swept away. Fortunately it wasn’t tragic where somebody wasn’t sleeping in the unit when that
happened and they would have died and that w ould have exposed both the County as well as
possib ly this Commission, you know, to liability for approving something that maybe shouldn’t have
been approved in tha t case. So I take Co mmissioner Shibuya’s comments very se riously in terms
of safety for the guests.
Ms. Flammer: I understand that. Looking at it from a government regulatory perspective, when the
bill comes back to you, you might consider additional criteria. We don’t have the authority as the
Department to add on new requirements. We wouldn’t be able to unilaterally come up with a policy
that would require a larger fire stand or require it closer to the house for this use. That wo uld have
to come through legislation. You will have the opportunity to see the bill again. It’s nice that it goes
back to Council. Maybe that’s something you wanna think about when it does come back to you.
Ch air Hiranaga: Well, I mean, Comm issioners can comment, but the intent is not to require a new
standpipe or a new fire hydrant but it ma y influence their vote on whether to approve the application
or not.
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Ms. Flammer: Thanks for the clarification.
Ch air Hiranaga: Thank you . Any oth er question s, Com missioners? Commissioner He dani?
Mr. Hedani: Gina, does the County have any kind of an economic test for agriculture operations?
Ms. Flammer: There’s three different departments that look at agriculture right now. The Real
Pro perty Tax Division, the W ater Department, and the Planning Department. Each of those
departments have codes that relate back to different sections. I believe the real property uses a
State Code. As far as I understand the Water Department is the only one that’s ever looked at
putting an inco me on Ag. I believe they e nded up going with the Federal requirement which is I
think a couple thousand dollars, so mew here in there. There’s been a lot o f discussion about
attaching numbers to ag. There’s lot of difficulties with that. I think because of those difficulties,
the Planning De partment and R eal Property do not use dollar amounts to quantify whether or not
something’s Ag.
Mr. Hedani: Wasn’t there a $35,000 threshold at one time?
Ms. Flammer: There is if you’re on m ore than five acres in the Ag District for a bed and breakfast.
There’s a provision for that a nd if you’d like to have a third dwelling, farm dwelling on Ag land, we
require a $35,000 of farm income in order to approve that additional dwelling.
Chair Hiranaga: So that five-acre threshold was not part of the STR Ordinance?
Ms. Flam me r: No, Council thought differently w hen they looked at it this time . There’s been a lot
of discu ssion , a lot of education from farme rs about what is real ag and what kind of income comes
out of real ag and they de cide d this time they d idn’t want to attach a dollar am ount to it.
Ch air Hiranaga: I tend to co ncur. C om missioner He dani?
Mr. Hedani: In this particular case there’s a 100...I don’t have a problem with this b ecause there’s
a 100-fruit trees on the property which to m e is a griculture. W hat happens to the fruit?
Ms. Flam mer: I’ll let M argot answe r that.
Ms. Tolma n: O riginally this property was 32 acres and got subd ivided. John’s friend is taking care
of the orchard. Part is just going to friends and neighbors, and they h ave sold so me of the products
as I understand at Mana Food in Paia depending on how much...and they do have the bees in that
orchard too.
Mr. Hedani: So the orchard...the products of the orchard are actively consumed. They’re not just
left to rot in the field?
Ms. Tolman: No, not it’s not rotting. It’s consumed.
Ch air Hiranaga: Co mmissioner Shibuya. A gain, with pu blic safety an d concerns. You mentioned
that you do have bee hives. Where are these bee hives located?
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Ms. Tolma n: The bee hives are on the northern tip of the property. S o if you look at the shape of
the property it’s like a triangle. The northern tip at the end of the orchard are the bee hives.
Mr. Shibuya: Okay, so they’re quite a distance away from the public–
Ms. Tolm an: They a re awa y an d I have n’t really seen any b ees clo se to the hom e itse lf.
Mr. Shibuya: Right, very good. I used to raise bees and one of my biggest problems were ants.
Do you have that same problem?
Ms. Tolman: Ants?
Mr. Shibuya: Ants and mites.
Ms. Tolman: No.
Mr. Shibuya: Okay, thank you.
Ch air Hiranaga: Any other questions, Comm issioners? Seeing none, we’re ready for the staff
recommendation.
b)

Action

Ms. Flammer: The Planning Department recommends approval based upon the following
conditions that are found on Page 3 and 4 of your recommendation. Again, I’m gonna point ou t to
you No. 7, the last one, that says, “the farm plan shall remain implemented during the duration of
the permit. Evid ence of im plementation shall be subm itted a s part of the renew al application.” It’s
also part of the planner’s site visit wh en they go out for the renewal. So in consideration of the
foregoing, the Planning Department recommends that the Maui Planning Commission adopt the
De partment’s repo rt and recomm end ation p repared for today’s meeting February 26 th, as the
findings of fact, conclusion of law and decision and order and authorize the Director of Planning to
transmit said written decision and order on behalf of the Comm ission.
Chair Hiranaga: Floor is open to a motion. Comm issioner Wakida?
Ms. W akida: I mo ve th at we...to approve th e recommendation prepared by S taff.
Mr. Ball: Second.
Chair Hiranaga: Seconded by Commissioner Ball. Any discussion? Commissioner Wakida?
Ms. W akida: Yeah, just one que stion. How long is this permit for, I’m sorry?
Ms. Flammer: This permit that w e are conside ring runs for three ye ars. It is attached to a ShortTerm Re ntal Home Perm it. That permit is granted administratively by the Department and all of
those permits start with an initial one-year period.
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Chair Hiranaga: Commissioner Shibuya?
Mr. Shibuya: In this particular case I support the application, I have only objection in the sense that
I don’t ha ve th e inform ation that I aske d for and for that reason I’m gonna be vo ting against it.
Ch air Hiranaga: Any other discussion? I’d like to just make one comment. Again, I can recall on ly
one B& B or one STR applica tion or one Co nditiona l Use Perm it app lication for this type of a use
where the applicant was not present, and in my personal opinion, the fact that applicant makes an
effort be it co ming from Canad a or Europe to be here shows that they are very, very intent on
receiving the approval. A nd based upon the advice from the De partment this particular applicant
is not present so I will not hold that against that person, but if you look back at the previous meeting
where we had a rather contentious applica tion in Kihei, it cam e dow n to a split vote and for me, I
made the deciding vote. If that applicant was not here, I can’t say I would have voted for the
application because there were neighbors that were opposed to that application. So in my
perspective the applicant should make every effort to be present on any type of application, SMA,
SUP, whatever, and that’s just my personal opinion. Commissioner Wakida?
Ms. Wakida: I would like to concur w ith that. I think it’s important that the owner, the applicant
come to the meeting in the future.
Ch air Hiranaga: There may be questions that the property m anager basically is no t authorized to
answer. It puts that property manager in a bad position.
Ms. Flammer: Do you want me to add that to our agenda just for discussion items for the...the
policy is no t set by individual plan ners. Is th at som ething you wa nt the De partment to consider?
Is that what you’re asking?
Ms. McLean: W e’ll discuss that internally. That’s not something that the Comm ission needs to set
our internal meeting agendas.
Ch air Hiranaga: Yeah, I think it’s a personal preference of each Comm issioner and I’m just giving
you my opinion. Commissioner Lay wishes to state something.
Mr. Lay: Just a quick question follow up on that. This photograph that they’re showing us over
there is that five acres?
Ms. Flammer: 5.8.
Mr. Lay: Okay, thank you.
Chair Hiranaga: Commissioner Ball?
Mr. Ball: I concur with the Chair’s comments.
Ch air Hiranaga: Any further discussion on the motion? Seeing none, call for the Deputy Director
to restate the motion.
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Ms. McLean: To approve the issuance of the State Land Use Com mission Special Use Permit for
a three-year period subject to the seven conditions detailed in the staff report.
Chair Hiranaga: All in favor so indicate by raising your hand.
Ms. McLean: Five ayes.
Chair Hiranaga: Opposed?
Ms. McLean: One no.
Chair Hiranaga: The motion carries.
It was m oved by Ms. Wakida, seconded by Mr. Ball, then
VOTED:

To Approve the State Land Use Comm ission Special Use Permit as
Recom mend ed b y the Department.
(As sentin g - W . Wakida, K. B all, I. Lay, M . Tsai, W . Hedani,
(Dissenting - W. Shibuya)
(Excused - D. Domingo, J. Freitas)

Chair Hiranaga: We’ll take a five-minute break.
A recess was called at 11:24 a.m., and the meeting was reconvened at 11:29 a.m.
Ms. McLean: Public hearing item on the agenda, request from Steve a nd Jette Slater for a State
Land Use Comm ission Special Use Permit to operate the Maui Chalet Short-Term Rental Home,
a two-bedroom short-term rental home in the State Agricultural District at 45 East W aipio Road in
Haiku, TM K: 2-9 -005 : 054. Gina Flam me r aga in is the Staff Planner.
3.

STEVE and JETTE SLATER requesting a State Land Use Com mission Special
Use Perm it in orde r to o perate the Maui Ch alet Sh ort-term Re ntal Home, a
two (2)-be droom sho rt-term home on property situa ted in the S tate
Agricultural District at 45 East Waipio Road, TMK: 2-9-005: 054, Haiku, Island
of Maui. (SU P2 2012/0010) (G . Flam mer)

Ms. Gina Flamm er: Okay, good m orning. In this particu lar cas e we ha ve a two-bedroom home.
It’s about 1,500 square feet built in 1997. The current owners did...no, actually they did not build
it. The lot on wh ich th e STR is located, it’s part of a condominium property regim e, property
condominium regime dividing it into two different lots. I do have several maps in here showing you
just so you can see. The applicants live on 1A, the short-term rental home is located on Lot 1B.
Just so you know the farm plan we do require it for the entire 3.8 acre area and they do have an
implemented farm plan consisting of agriculture of fruit trees, edible plants and flowers as well as
some agricultural conservation eve n though they do some...have plantings down there. I did
include photos of the agriculture and the conservation areas as well as the farm plan description
and a list of the over 160 plants. There’s been additional plants planted since that list was done.
So again, I’m just gonna go ahead and show you some pictures.
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Here you have the front of the house. It is a log home that I think that was brought from Finland.
Ho ld on a second. I wanted to show you the entrance since it was kinda long and I wish I had
pictures the last time we discussed a long entrance. But this way you can see that it’s flat and
graveled. There’s the front of the house. The inside of the m ain area.
Okay, so the implemented farm plan, I did give you the photos and the diagram of it. It’s a little
different than some of the other ones you’ve seen. It’s more of a botanical nature. There’s huge
em phasis on food security and you’ll see as I go through the pictures, it was a two-hour tour. It was
very educational for me. It was interesting to hear the applicant’s discuss how many people they
could sustain on the prope rty. It was one of my more interesting planning m om ents. They we re
discussing, vigorously w ith each other whether it could be between 10 to 20 people that could be
sustained by all the plants on the property and it was a quite an education for me to learn that the re
are a lot o f green leafy vegetables h ave protein in ‘em . The applican ts, a la rge part of their diet
does come directly off that property.
So here’s the plan itself. That’s for the Lot 1B, in your rep ort that there is both Lots 1A and B as
shown. The num bers correspond to the plants in the list. There is a description there that breaks
it down according to our own farm plan rules. I didn’t give you a percentage this time because
almost the entire property is planted out in e dible agriculture. I’m gonna go through show you some
plants and see if I can remember what we ’re loo king at here. I took this off th e balco ny so this is
just to sh ow you that how they p lanted is the y did it in a tiered approach. Even though they have
large acreage, they did their best to m axim ize th e ag on the property. So on the perimeter of the
property you see large fruit trees. In this ca se, I think we ’re loo king at m ango, you can see a little
bit of banana in the back. As you get closer to more of the center section, you can see some of the
smaller shrub trees. And then as you get up even closer they did underplantings. So they rea lly
tried to take advan tage of eve ry pa rt of the property.
If we take a look here, we’re looking at the tapioca kind of up in the front, the lighter leafy, and then
she’s showing us the picture to the right what nutmeg looks like. I kne w som e of the stuff in this
pictu re here we got papaya, you can see some mango, there’s the turmeric right there at the
bottom, more man go up in the back. This is a miracle fruit right there. I did wanna show you
pictures of what some of the individual fruits look like. If you look up at the top, we’re looking at
mountain apple, cacao which is the longer oblong shape to the right, and then some star apple fruit
is down around at the bottom. Pomegranates also grown. That’s what nutmeg looks like before
it gets ground up and turned into a spice. This is the hibiscus spinach. The applican t did include
some of the nutritional qualities of some of the plants. I threw this one in the staff report so you
could see that a lot of though t has really gone into pre tty much every single planting on the
property. In this picture here we have mangosteen. This is vanilla bean. You can see up in the
right wh at the bean actually looks like itself. Here’s an example of a really thriving lychee tree. So
to the right, we have som e ulu which is bre adfruit. We have some bay laurel which is right in the
front that’s for those of you wh o cook recognize th at spice . Again, here we’re looking at tapioca.
The katuk is down in the right-ha nd side. So we’re loo king at more of what a katuk plant is and I
think there’s a write up on yo ur staff report about what that is. C ashew s. I was curious what a
cashew tree looks like, so there we go. And then at the end I put the fruits that I knew what they
were. So we had papaya, we have some pineapple down at the bottom, a banana, and then we
have a citrus up at the top.
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I do have the applicants here. They reside on the property next door, the lot next door I should say
and they do maintain the property themselves. So if you have any questions, they can answer that
for you. Thank you.
a)

Public Hearing

Ch air Hiranaga: I’ll open the public hearing at this time. A nyone h ere wishes to testify regarding
this agenda item, please come forw ard? Seeing none, the public hearing is no w close d. I’ll open
the floor to question s from Co mmissioners? Commissioner He dani?
Mr. Hedani: Gina, can you explain why it was condominimumized?
Ms. Flam mer: I can have th e applican ts address that.
Mr. Steve Slater: Steve Slater. We lived on Maui for over 30 years. We’ve always rented. We
rented from a man from Finland and he went out of his way to owner finance that property to us
when he had to leave the island. So we ended up buying what at that time was a three-quarter of
a million-dollar property with $5 ,000. That’s all w e had. We were desperately trying to pay h im
back after the five years that he gave us owner financing. So we condominimized and we’re trying
to keep it in our family. My sister who lives in Seattle purchased the other half of the condo. That
way she could finance it as her retirement home and keep it for our kids. We’ve...you know as far
as trying to do anything but short-term rental off and on, we do live in that house some of time.
When we don’t look for...we’re not trying to be a business. We’re trying to survive with having a
very high mortgage from having had no down payment. In fact, when the crash hit in 2008,
everyone I know including the realtor, we tried to se ll the h ouse, actually I could go into a wh ole
story about how we were all set to retire and then one person from the County questioned
something on the building permit that chased our ...(inaudible)... and the crash hit, we had no option
to do...if we did long-term rental without any control that house is more like a boat than a house.
It’s very unique. It’s an amazing house. The man from Finland had it shipped over because his
father wa s involved w ith a c om pany. It’s like nothing you’ve ever seen. Jette is the power house
behind eve rythin g. She’s washing that house with ...(inaudible)... to keep it clean. It’s not the kind
of place you can just rent to a family. The mortgage is so high that even with the vacation rental
and the costs we have now, w e are still bleeding almo st a $1,000 a month. W e have my un cle
helping us trying keep it in the family. This is not a comme rcial interest by any means.
Jette, she’s originally from Denmark. Like I said, we’ve lived on M aui 30 years full-time. W e’re
perm anent residents. She originally is from Denm ark and is trained as floral designer, was very
highly paid as a floral designer. She has turned that whole area into her heart. We’re not here to
...(inaudible)...and we just survive. It’s amazing being a citizen trying to go through this. The idea
is that, you know, we have to have a higher standard for short-term vers us long-term. We couldn’t
possib ly keep this typ e of botanical garden growing long-term. We’ve tried. We’ve tried to rent
long-term and the people that wanna get it they’re gonna wa nna bring in the ir, you know , big
families. They’re gonna be just outrageous on the house. It’s our retirement to save the value of
this house so that we can eventually move into...probably by the house back from my sister if she
doesn’t move here, but you know, it’s...there were a lot of reasons to co ndom inium ize, b ut the m ain
one w as to ke ep it in the family. We also have a daughter in Honolulu that’s going to come back
when she’s done with university and now we have a granddaughter that may come in one day. So
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we’re not trying to be a business. W e just wanna survive ...(inaudible)...an d this land is very
different. This is not...
Chair Hiranaga: Could you speak into the microphone please?
Mr. Slater: I said, this land is very diffe rent. We have a neighbor for instance right now wh o is
bulldozing an enormous am ount of his property so he can put a few cows on it and get his ag
permit. It’s like so many pe ople in our area are bulldozing this incred ibly rare tropica l area. We’re
on the edge of 350-foot cliffs. W e get the evening squalls. This is not the same type of land that
you find almost anywhere on Maui including a lot of Hana. It’s, you know, you kinda have to grow
what will grow and you have to go with the flow with it. We also support a huge amount of birds and
wildlife. You know, w e’re selling quite a bit, we have seve n star apple trees. If you look at your
notes, it’s not just o ne of each tree. Som etim es there’s as many as 15 of the palms on those notes.
W e tried to se ll. We sold to M ana Foods off and on. It’s very co mpetitive. W e both wo rk. Je tte
is working seven days a we ek on this p roject.
Chair Hiranaga: Okay, I think you answered the Comm issioner’s question.
Mr. Slater: Yeah, okay. Better more than less I feel. Anything else?
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: You m entioned the permit issue has that been resolved since ...
Mr. Slater: It wasn’t a permit issue, it was in 2007, a woman called Sharon Norrod came through.
W e had just finished the condominiumization. We had a couple from the science center up there
that was thrilled w ith the property. I mean, you wo uld not believe the difference of this property.
Everything was set, we were becoming best frien ds with them, and she questioned wh y we didn’t
have the blueprints for the garag e bu ilding w hich is not p art of anyth ing to do with this. It’s just a
storage building. She questioned that we didn’t have the blueprints from the previous owner and
that they were in the W ailuku Post Office that was condemned for asbestos and it was our business
to have duplicates even though the man had gone back to Finland and we had no chance. G ot him
on the phone, tried to do this...you know, get him to testify there was a final building perm it. We
decided not to contest it because she said if we just admitted it that she would sign off and then the
buyers went to a lawyer and said, well if the Co unty of Maui can’t stick to a final building permit then
maybe you better be careful what you buy on Maui and they w ent back to New Mexico. So
otherwise we wo uldn’t be in this busine ss. W e really hope w e can stay legal. We’re very honest
and you know, we’re trying to live on our land. We don’t go out much. I do computer consultant
training from home.
Ch air Hiranaga: Okay, thank you. So Gina just fo r clarity, all the im provem ents on the property is
permitted?
Ms. Flammer: They went through Miscellaneous Inspections.
Chair Hiranaga: So that’s a yes?
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Ms. Flammer: That’s a more than yes.
Ch air Hiranaga: Thank you . Commissioner Ball?
Mr. Ball: I know this area and there’s a lot of streams in this area and do any of the...do you have
to cross any of them to get to the property, I guess?
Chair Hiranaga: Please come to the microphone.
Mr. Slater: There’s two entrances and neither of them require a stream crossing.
Chair Hiranaga: Any other questions, Comm issioners? Commissioner Shibuya?
Mr. Shibuya: Do you have a fire hydrant or are you using the water tank as your main source of
water?
Mr. Slater: Well, there’s three water tanks and they’re all interconnected all three. So there’s one
water tank that I think is mayb e as clo se as 75 feet from the house. It would be a very easy thing
for...it’s right next to the driveway where a fire truck could throw a hose. We have ladders from the
upstairs to come out. The windows because the house is so differently built from Finland, the
windows are five-foot square if you look at the picture of it. They a ll ope n. Every single window in
the house is openable. So as far as escape in a fire , it’s made because in Finlan d they a ir it out,
but you know , the upstairs has its ow n balco ny w ith a la dder. The other window on the other side
of the upstairs, you could actually wa lk to th e roof of the carport. So we feel that w e are ve ry sa fe
with whoever we wo uld rent to. W e do keep all the fire extinguishers, sm oke detectors, a nd w e’re
right next door. If there were anything to happen we would be right over there and we’re there a
lot. We’re not...I mean, we rarely go out. So we’re really watching and our...the people that rent
are very thankful that we are kind of watching them because you know, that area of tropical Maui
is of such interest to people, and the comments we get that our hospitality in making sure they
understand everything and we’re keeping them safe. I mean, I think we’re doing a great job.
Ch air Hiranaga:
Gre at.
Comm issioner Shibuya?

Thank

you .

Any

oth er

question s,

C om missio ners?

Mr. Shibuya: How far away is the nearest fire station?
Mr. Slater: Paia. I believe. I don’t think Makawao would be closer. I think it’s Paia. So same thing
if we had...if for chance we had a fire hydrant I don’t think it would make any difference. I think the
water tank...like I said, we’re in a very, very unusual microclimate. We almo st get rain every single
night. We live...the tanks are continually full. We have the reserve tank that we don’t touch that
is piped down, but we don’t think the fire company could come in time, which is...you know, it’s a
20-m inute drive from Paia and we do wha t we can, and we have enough ho ses. We even had
some auxiliary pump if something were to happen, we could guarantee that it wouldn’t be a danger
to people. W e m ay lose the house, but we’d have e verybo dy o ut of there. You’d have to be...it
would be impossible not to be able to get through one of the windows.
Chair Hiranaga: Thank you.
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Mr. Shibuya: Thank you.
Ch air Hiranaga: Any other questions, Comm issioners? I have a question. So if this is a
condom inimized p rope rty and you are the legal ow ner o f Unit A, and your sister–
Mr. S later: My sister, Linda Slater, who lives in S eattle is s chool teac her supe rvisor.
Chair Hiranaga: She owns Unit B?
Mr. Slater: R ight.
Chair Hiranaga: Bu t you are going...the ST R is for Unit A only?
Mr. Slater: Only, only.
Chair Hiranaga: And you occupy Unit B unless Unit A is vacant then you might go over and–
Mr. Slater: Right. I am a com puter repair person too, and I actually do holography. I make a m ess
of our house I’m sad to say. My wife loves it when we go over there to get a brea k. I treat our
house like a workshop.
Ch air Hiranaga: So this question is more to Gina. Why would this not qualify for a B&B Permit
because it is a single lot? They a re...it’s condom inimized, but it’s still one lot. So con fused wh y?
Ms. Flammer: Yeah, you’re asking the first question the applicants asked. There’s a provision in
the B&B Bill which is unique w hich says if you’re on ag land you do not qualify it that is
condominiumized. So condom iniumized ag lots do not qualify to apply for a Bed and Breakfast
Permit. Council felt differently w hen did the Short-Term Re ntal Bill.
Ch air Hiranaga: Thank you for that concise answer. Any other questions, Commissioners? Seeing
none, we’re ready for the staff recommendation.
b)

Action

Ms. Flammer: The Maui Planning Department recommends approval based upon the six conditions
that are in the staff report. In consideration of the foregoing, the Department recommends that the
Maui Planning Comm ission adopt the Planning Department’s report and recommendation prepared
for the February 26 th meeting as the findings of fact, conclusions of law and decisions of order and
authorize the D irector of Planning to trans mit sa id written decision and order on behalf of the
Planning Comm ission.
Ch air Hiranaga: So Gina, it was pointed out to me under the recommendations you have a typo
error in the numbering.
Ms. Flamm er: Where’s that? Oh , is that why I have six? Right, there are seven. Okay, so seven
conditions that are in there. We’ll fix that when we write the approval letter. Thank you.
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Chair Hiranaga: The floor is open to a motion. Commissioner Shibuya?
Mr. Shibuya: M ove to adopt the recommendation from staff.
Chair Hiranaga: Is there a second?
Mr. Ball: Second.
Chair Hiranaga: Moved by Comm issioner Shibuya, seconded by Commissioner Ball.
discussion? Comm issioner Wakida?

Any

Ms. Wakida: Just one, Gina, is this a three-year permit with a one-year like you said on the
previous application?
Ms. Flammer: It’s the same situation where you’re dealing with two permits here. So the one that
you’re reviewing today is a State Land Use Special Use Permit is granted for three years. The
short-term rental home all of those are granted initially for one-year with a renewal of up to two
years.
Ms. Wakida: Thank you.
Ch air Hiranaga: Any furth er discu ssio n? Seeing none, we’ll have th e Deputy Director repeat,
restate the motion.
Ms. McLean: To approve th e State Land Use C om mission Special U se Permit to op erate the twobedroom short-term rental ho me subject to the seven conditions in the staff report.
Chair Hiranaga: All in favor, so indicate by raising your hand.
Ms. McLean: Six ayes.
Chair Hiranaga: Motion carries. Congratulations. Glad you made the trip out here.
It was m oved by Mr. Shibuya, seconded by Mr. Ball, then
VOTED:

To Approve the State Land Use Com mission Special Use Permit as
Recom mend ed b y the Department.
(Assenting - W. Shibu ya, K. Ball, I. Lay, M. Tsai, W. Hedani, P. Wakida)
(Excused - D. Domingo, J. Freitas)

Chair Hiranaga: Moving onto Agenda Item C-2. Deputy Director?
Ms. McLean: Thank you, Chair. This is a request from Max and Tracey Ludwig for a five-year time
extension on a State Special Use Permit to continue operating the Ha iku M akai Bed and Breakfast,
a one-bedroom in the main farm dwelling and two in the second farm dwelling on 2.27 acres of land
at 2266 N orth H olokai Ro ad in Haiku, TM K: 2-8 -004: 067. Danny Dias is the S taff Plan ner.
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C.

COMMUNICATIONS
1.

MAX and TRACEY LUDWIG requesting a five (5)-year time extension on the
State Land Use Com mission Special Us e Perm it condition in order to continue
operation of th e H aiku M akai Bed and B reakfast consisting o f one bedroom
in the Main Farm Dwelling and two bedrooms in the second Farm Dw elling in
the State and County Agricultural Districts on approximately 2.27 acres of land
located at 266 No rth H olokai Ro ad, TM K: 2 -8-004: 067, Haiku, Island of Maui.
(SUP2 2001/0019) (D. Dias)

Mr. Danny Dias: Thanks, M iche le. I’ll be really brief. Good m orning, Chair H iranaga a nd M em bers
of the M aui P lanning Com mission. As stated, the item before is a re que st for renewal to a State
Land Use Comm ission Special Use Permit in order to continue the operation of a bed and breakfast
in Haiku. Th e be d an d bre akfast is called Haiku Makai B&B. We don’t have a power point
presentation. I think it’s straightforward enough. This project may be fam iliar to some of you folks.
It was brought before this Commission in 2009. Some of the details. It has three bedrooms. Two
bedrooms are located in an accessory dw elling located at the front of the pro perty. T he third
bedroom is located on the first floor of the main dwelling and of course, the owners live above. The
property is approximately 2.27 acres in size and is b eing actively used for grow ing vario us fruit
trees. The applicant produces and sells the vast majority of the fruits grown on the property and
when I did my site visit there, the applicant did provide those receipts. Most of the fruits are sold
to either Mana Foods in Paia or Whole Foods in K ahului and I believe the income produced is
around $9 ,000 a year. So there’s definitely some legitimate ag going on on this property.
The last thing I wanna point out, if you want, you can turn to Exhibit No. 3, if you look, Exhibit No.
3, that’s the 500-foot notice map. The brown parcel is the subject parcel. Directly to the south of
it is an other B&B called M aui Ocean Breezes, and a little to the southeast there is another B&B
called Kukui Plantation LLC. I just wanna note that all three of these bed and breakfasts did come
to this Commission for both the SUP approval and B&B approval. And one last thing ‘cause I know
this was brought up with the other items, if you look at Exhibit No.4, if you follow North Holokai
Road sort of to the left of the exhibit, that little...there’s a...it shows a standpipe that’s on the corner
of the property. That concludes my little presentation. The applicant, Max Ludwig is also here for
any questions. Thank you.
Ch air Hiranaga: Okay, at this time, I’ll just open the floor to public testimon y. Is there anyone here
that wishes to provide testimony regarding this agenda item, please come forward? Seeing none,
public testimony is now closed.
I’ll open the floor to questions from C omm issioners.
Co mmissioner He dani?
Mr. Hedani: Danny, what’s the purpose of the 500-foot radius if properties adjacent to each other
are gonna be both B&Bs?
Mr. Dias: The 500-foot radius w hen they first come in, if there’s another B&B within 500 feet then
it automa tically bum ps it up to Planning Com mission review. W ith Ag property it kind of doesn’t
make that much sense because the SUP has to come before you anyway. But like if we’re talking
residential areas then that would be a trigger for this Commission’s review.
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Mr. He dani: So there’s no prohibition o f another B&B operating within 500 feet?
Mr. Dias: No, no. It’s up to this Commission’s discretion.
Chair Hiranaga: Any other questions, Comm issioners? Commissioner Shibuya?
Mr. Shibuya: Just curious, Danny. Were there any visitor complaints?
Mr. Dias: No. ...(inaudible)...
Mr. Shibuya: Thank you.
Ch air Hiranaga: Any oth er question s, Com missioners?
recommendation.

Seeing none, we’ll have the staff

Mr. Dias: The Maui Planning De partment recom mends that the Maui Planning Commission
approve the time extension for the State Land Use Com mission Special Use Permit subject to six
conditions.
Chair Hiranaga: Floor is open to a motion. Comm issioner Shibuya?
Mr. Shibuya: Move to accept the staff recommendations.
Mr. Hedani: Second.
Ch air Hiranaga: Seconded by Comm issioner Hedani. Any discussion? Seeing none, all in favor
so indicate by raising your hand.
Ms. McLean: Six ayes.
Chair Hiranaga: Motion carries.
It was m oved by Mr. Shibuya, seconded by Mr. Hedani, then
VOTED:

To Approve the Five (5)-Year Time Extension of the State Land Use
Comm ission Special Us e Perm it as R eco mmend ed b y the Department.
(Assenting - W . Shibuya, W . Hedani, I. Lay, M. Tsai, K. Ball, P. Wakida)
(Excused - D. Domingo, J. Freitas)

Mr. Dias: Thank you.
Mr. Ludwig: Thank you very much.
Ch air Hiranaga: Next agenda item is Communication C-2. I’m wondering if we should...you think
we can conclude this in five minutes? Okay, we’ll have the Deputy Director state the agenda item.
Ms. McLean: Thank you, Chair. Attorney, John Rapacz is representing Paul Laub relating to an

Maui Planning Commission
Minutes - February 26, 2013
Page 49
appeal of the Planning Director’s Notice s of Violation for shoreline and SM A approvals for property
located at 1003 Front Street in Lahaina, parcel 4-5-003: 002. W hat’s posted on the agenda is for
the Comm ission to approve a p ropo sed settlem ent agree me nt. Attorn ey R apa cz is here along with
Mimi Johnston from the Co rporation C ounsel.
2.

JOHN RA PA CZ , ESQ. represen ting P AU L LAU B appealing the P lanning
Director’s Notices of Violation (N OV 2009/0011 & 0012) for failu re to obtain
Shoreline and Special Manag em ent A rea a pprovals for property located at
1003 Front Street, TMK: 4-5-003: 002, Lahaina, Island of Maui. (APPL
2009/0003) (T. Kapua`ala)

Ms. Mary Blaine Johnston: Good morning, almo st aftern oon. Deputy Corporation Counsel
Ma ry Blaine Johnston representing the Director of D epartm ent of Planning. This c ase dealt with
five Notices of Violation that were given to the property owner, Mr. Laub. Five for shoreline violation
because the property is located right on the water in Lahaina and five for Special Management
Area. They were issued, the violations were issued in August of 2009, and I will say since the
beginning we have w orked with Mr. Laub and M r. Ra pacz, a nd Mr. Ra pacz c an exp lain a little bit
about the more serious of the violations. Everything as of October of last year was addressed,
taken care of and we sat down and talked about what would be given the facts of this case wo uld
be a fine that would be approp riate. I think you w ere given copies of the proposed settlement
agre em ent. Should have been in your packet. And what the agreement is is $5,000 fine fo r the
SMA violations and a $10,000 fine for the shoreline violations. And Mr. Rapacz may want to speak
a little bit further.
Mr. John Rapacz: Thank you, Mimi. Good morning, Commissioners. My nam e’s John Rapacz.
I’m here on behalf of Paul Laub and Mr. Laub and Adina ...(inaudible)... are here also in the
audience. Just one quick correction . Mimi mentioned five Notices of Violation for SMA, five for
shoreline. It’s actually two Notices of Violation. Each one had several item s in it. I believe there
were 10 to start with but we immediately removed three of the violations. There was a small ha le
that was just removed. There were small items like that we could take care of immediately. The
other items required after-the-fact permitting. The only significant item was the placement of some
rocks on an embankment directly in front of the home. On this strip of Front Street it’s all walled
off by seawalls except for this property when an older seawall had crumbled away and the ocean
had come literally right up to the house. And following a storm eve nt, Mr. Laub did bring in some
rocks and piled them and unfortunately did not then proceed w ithin the next six months to get his
Emergency SMA Permit for that work. So we have followed up on that item and the others that
remain. There wa s an outdoor show er. There w ere sm all things like that. In terms of permits, we
did have to get after-the-fact SMA Permit, Shoreline Setback Approval, Flood Development
Approval, Building, and Plum bing, and Electric P erm its. W e got all of tho se. We paid the after-thefact fees totaling $11,000 in the permit and after-the-fact permit fees. And also, what I think
probably is most significant is that there were and the Coun ty has agreed and it states in the
Settlement Agreement there were no adverse impacts to the beaches, to th e shoreline enviro nm ent,
it didn’t affe ct public access. It w as strictly on this p roperty a nd didn’t affe ct the public in any other
way. So as a result, we were able to agree on fines in a amount of $15,000 in addition to the
approximately $11,000 that were already p aid for the after-the-fact fee s and permits. So w e w ould
ask for the Co mmission’s a pproval on the Agreem ent.
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Chair Hiranaga: Thank you. Questions, Comm issioners? I have a question. Regarding the fee
am ount, the fines, the amount of the fines, does that cover the administra tive costs of the Co unty
or is that taken into consideration?
Ms. Johnston: W e didn’t compute it that way. We just tried to look at the nature of the violations
in the, you know, the attention to them and the constant progress to correct them. I think we
focused mo re on that on seeing what the adm inistrative...There’s not been much time, yeah,
Mr. Rapacz had requested, both appealed the NOVs to the Comm ission and also requested a
hearing. We didn’t have to go through the hearing so most of the time that’s been spent as far as
on the C oun ty’s part has been very minimal. So I don’t know if that really answers your question
or if yo u had...
Chair Hiranaga: Probably yes.
Ms. John ston: Okay.
Ch air Hiranaga: Deputy D irector w ishe s to comment.
Ms. McLean: Thank you , Chair. Typically C ounty costs are attempted to be recouped by the afterthe-fact fees. And so, in general those are satisfied by the payment of the after-the-fact fees which
had bee n satisfied so that the fines that we’re talking about are fines rather than fees for Co unty
costs.
Chair Hiranag a: An d the $15 ,000 fines w hat are those called? Are they p unitive o r?
Ms. Johnston: They’re just the fines that are imposed by the code.
Ch air Hiranaga: Dam ages or...
Ms. Johnston: No, it’s just a fine.
Chair Hiranaga: Just a fine.
Ms. Johnston: ...(inaudible)...I me an, he’s corrected the problem and gone through all the time to
do that and this is just the punishment as it were.
Ch air Hiranaga: Okay, thank you. Any other questions, Commissioners? Seeing none, the floor
is open to a motion. Commissioner Wakida?
Ms. Wa kida: Move to approve the proposed settlement as presented by counsel I guess.
Chair Hiranaga: Is there a second?
Mr. Hedani: Second.
Ch air Hiranaga: Sec onded by Com missioner Hedani. Any discussion? S eeing none , we’ll have
the Deputy Director restate the motion.
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Ms. McLean: To approve the proposed settlement agreement as presented.
Chair Hiranaga: All in favor, so indicate by raising your hand.
Ms. McLean: Six ayes.
Chair Hiranaga: Motion carries.
It was m oved by Ms. Wakida, seconded by Mr. Hedani, then
VOTED:

To app rove the proposed Settlem ent A greem ent.
(Assenting - P. Wakida, W. Hedani, I. Lay, M. Tsai, K. Ball, W. Shibuya)
(Excused - D. Domingo, J. Freitas)

Chair Hiranaga: And we are recessed for lunch. Reconvene at 1 o’clock.
Ms. McLean: Thank you, Chair. This is...you have before you a Final Environmental Assessment
prepared for Mr. Walter F. Hester, III in support of a Shoreline Setback Variance application for the
construction of a retaining wa ll at Keonenui Bay in N apili. TMK: 4-3-015: 003. The action posted
for you today is whether to issue a Finding of No Significant Impact on the Final EA or taking some
other action . Jim B uika is the S taff Plan ner.
D.

NEW BUSINESS
1.

MR. WAL TER F. HESTER , III requesting an Environmental Assessment
determination on the Final Environmental Assessment prepared in support of
the Shoreline Setback Variance application for the con struction of a retaining
wall located at Keonenui Bay, TMK: 4-3-015: 003. Napili, Island of Maui. (EA
2009/0007) (J. Buika)
The entity deciding on the acceptance of the Final Environmental Assessment
is the Maui Planning Comm ission.
The EA trigger is the Shoreline Setback Variance.
The pro ject needs a Sh ore line Setback Variance and a Special Management
Area Use Permit. The public hearing on the SSV and SM1 applications will be
conducted by the Maui Planning Co mmission after the Chapter 343 process
has been completed.

Mr. Jim Buika: Good afternoon, Chairman Hiranaga and Com missioners. My nam e is Jim Buika
with the Planning Department. I have with me today, the applicant’s authorized representative,
Ms. Jennifer Maydan from Chris Hart and Partners as well as Paul Weber, the project engineer, and
owner, property owner, Walter Hester III. With the Ch air’s p erm ission I would like to provide some
opening remarks and then turn it over to the applicant’s representative to do a presentation on the
project summary and the Final EA. Thank you.
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The purpose today is to review the Final Environmental Assessment as required by Chapter 343,
HRS pertaining to Environmental Impact Statements regarding proposed Hester retaining wa ll to
stabilize the sea cliff located at 4855 Lower Honoapiilani Road, Lahaina, Napili, Maui on
approximately .44 acres of land. The parcel is occu pied by a single-family residence on R-3 zoning.
The review by the Maui Planning Comm ission is to assess the potential for environ mental impacts
as well as to assess mitigation in place by the applicant in order to minimize potential environmental
impacts. In considering the significance of potential environmental effects, the Maui Planning
Comm ission shall consider the sum of effects on the quality of the environment and shall consider
every phase of the proposed action, the expected consequences both primary and secondary and
the cumulative as well as short-term and long terms effects of the action.
If imp acts have been minim ized with a find ing of no significant or cum ulative im pacts, the Maui
Planning Co mmission can concur on a Finding of No Significant Imp act. The applican t’s
representative is designed...presentation is designed to first present modifications to the project
based on the Maui Planning Commission comments during the Draft Environmental Assessment
process and to walk the Comm issioners through the requirement environ mental significance criteria
process. Please keep in mind that the following...following this Environmental Assessment review,
the Maui Planning Co mmission w ill again see this project as a Special Management Area Major
Use Perm it and a Shoreline Setback Variance as a public hearing item at a future date.
Today is the second Maui Planning Commission meeting in which you have reviewed this project.
Previously at the July 10, 2012 M aui Planning Co mmission m eeting, the Maui Planning Commission
reviewed the proposed project. From that meeting, the De partment transm itted to the applica nt a
list of 11 comments and requests from the Maui Planning Comm ission for additional project
information. As a result of the Maui Planning Co mmission discu ssio n, the applicant has
sign ificantly changed the proposed project. There were six additional agencies which had
comments tha t are addresse d in Appendix A o f the Final Enviro nm ental Asse ssm ent.
The trigger for the Environmental Assessment is the work in the shoreline setback area along the
shoreline to stabilize the cliff on the property. The Maui Planning Commission is the accepting
authority for the Final Environmental Assessment. From the Planning Department’s perspective,
the applicant has co mplied with all Ch apter 343 mitigation requirem ents. Thus your task to day is
first to review the project a gainst th e enviro nm ental significance criteria you find in
Section 11-200-12, Hawaii Administrative Rules. And from this review the Com mission may take
one of the following three actions on the document today. One accept the Final EA and issue a
Finding of No Significant Impact Determination. Two, is to defer the Final EA, asking for additional
information and it’ll come back to you at a future date. And the third option is to prepare an
Environmental Impact Statement where the Comm ission determines that the proposed action may
pose a significant impact and require preparation of a more detailed Environmental Impact
Statem ent.
With the Chair’s permission, I would like to ask the applicant’s representative, Ms. Jennifer Maydan,
to present the project in th e context o f the Final Enviro nm ental an alysis. And following your
questions and deliberations, the De partment will provide the Commission with its conclusions of
law and recommendation. So at this po int Chair, I’d like to turn it over to Jenn ifer Ma ydan for a
short presentation.
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Ms. Jennifer Maydan: Good afternoon, Chair Hiranaga and Commissioners. I’m Jen Mayd an with
Ch ris Hart and Partners. And as Jim noted, also here today is the applicant, Mr. Walter Hester, and
the project e ngineer, P aul W ebe r.
The subject parcel is in the Napili approximately seven miles north of Lahaina and one and a half
miles south of Kapalua. Acce ss to the parcel is via Ho noapiilani R oad. The subject parcel is
adjacent to the shoreline along Keonenui Bay between Haukoe Point and Alaeloa Point. The
subject parcel is less than half an acre and is located at the far southwest end of the bay on a high
bluff.
The properties along the northern half of th e bay a re occu pied by Kahana Sunset Resort and
Condominium. The shoreline properties along the southern half of the bay are occupied by singlefam ily residences. The subject property is the last property at the southern end of the bay. The
beach in the project vicinity is a pocket beach nestled between two headlands which protrude 400
and 500 feet seaward. Vertical rock and concrete walls protect the entire...protect the properties
along the entire bay with the exception of the subject property.
The pictu re in the top left sh ow s the length of the bay. North of the subject property fronting the
Kahana Sunset, the shoreline line consists of a sandy be ach protecting the property. M oving south
along the bay the beach narrows dramatica lly transitioning to an irregular rough and rocky shore
in front of the subject property.
The original single-family residence wa s co nstructed on the project site in 1 976, how eve r due to
erosion of the clay and cinder substrate and the creation of undermining caves, by 2003 the
residence w as situa ted roughly 18 feet from the edge of the shoreline cliff at its nearest point.
These pictures depict the collapse of the shoreline bluff at the subject property in February of 2003.
Over the years, each parcel with a sheer bank fronting the bay has been susceptible to seasonal
undermining with a creation of dangerous caves which eventually collapse and endanger the
health, safety, and welfare of beach goers and property owners.
It has been determined by the project’s coastal engineer that the seasonal erosion and bank
destabilization in the bay is caused by a continuous bedrock layer of clay and cinder substrate that
is susceptible to erosion. The bank is not m ade up of a sta ble solid roc k formation resista nt to
erosion.
The existing condition of the bluff along with prior documentation of erosion at the subject site
indicates that if left unchecked, erosion will continue further threatening the subject property and
eventually threatening the property to the north.
Since the catastrophic collapse of the bank in 2003, the applicant has taken proactive measures
to strategically retreat from the shoreline. On August 18, 2011, the Planning Department granted
an SM A A sse ssm ent Exem ption, Shoreline Setback Approval, and an EA Exemption for the
demolition of the original residence from within the shoreline setback area and construction of a
new single-family residence outside of the shoreline setback area. In November of 2011, the
residence was demolished and a new residence is now under construction. In this site plan, you
can see the outline of the original residence. And the site of the new residence approximately 50
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feet mauka.
Now this brings us to the proposed action . The applicant proposes to construct a 10-foot high
structurally engineered terraced sloped retaining wa ll sited on the rock sh elf within th e bluff at a
base elevation of about 15 feet. The purpose of the project is to enhance public safety a nd create
a long-term solution that will stabilize the bank to prevent future erosion and undermining. The
proposed retaining wall will require a negligible amount of excavation and backfill and will be
confined to the area above the beach and mauka of the shoreline.
The proposed retaining wa ll will be sited on the existing rock formation in the bluff. The w all will
start at about 15 feet above sea level, and the height of the w all will be 10 feet. The length of the
wa ll will be approximately 150 feet. The retaining wa ll will ha ve tw o tiers each five feet high with
a four-foot high planting bench...sorry, four feet wide planting bench. The top of the retaining wa ll
and the bench will be planted with overhanging vegetation which will soften the visual impact of the
wa ll. Construction o f the w all will involve concrete-filled Dura-Bloc su ppo rted by micro piles drilled
to lava rock for vertical support and grout injection ground anchors for lateral support. The mud
rock is not being supported by the wall, so a program of monitoring is proposed so that any distress
or defects in the mud rock ca n be treated before any collap se can take place.
All construction activity will be staged at the top of the back rather than on the beach and will be
mauka of the certified shoreline. Best management practices will be used during construction of
the wa ll to protect the marine environment from impact including a continuous silt fence at the
beach level, a floating silt fence at the toe of the bank that will act as a barrier during high tide le vels
and use of low imp act equipment.
The height and slope of the existing bank varie s throughout the length of the property from south
to north. Section A, which is this one here and depicted right here, Section A depicts the proposed
retaining wall design at the northern end of the property where the bank is virtually vertical. Section
B of the proposed retaining wa ll, this one here on the left is designed at the midpoint along the
property and is wh ere erosional caves have formed. And Section C depicts the proposed retaining
wa ll designed along the southern end of the property where the cliff face exten ds towards the point.
At the July 10, 2012 meeting, the Maui Planning Commission, they reviewed the Draft EA and
asked the applicant to address a num ber of com ments. The Co mmission aske d the applican t to
explore two alternative w all de sign s. First explore designing a 10...a 6 to 10-foot high wall
combined with sloping the bluff inland at a two to one ratio. And as a second alternative design the
Comm ission asked the applicant to site the base of the wall further mauka on the existing rock sh elf
and stepping it back away from the shoreline.
Alternative one, the half wall with sloped bluff was deemed infeasible due to interference with the
newly installed onsite drainage system which is a critical component of preventing further collapse
of the bank. Alternative two, the terraced retaining wall was a workable alternative, therefore the
preferred alternative design has been revised to be a 10-foot high retaining wall broken into two
tiers constructed on the existing rock sh elf at a n elevation of about 15 feet.
The Comm ission also asked the applicant to confirm that the proposed wall will be supported by
a competent rock layer. Project engineer, Paul Weber conducted a site visit to m ap and evaluate
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the rock sh elf in the back. H is findings co nfirm that the rock sh elf exists throughout the length of
the bluff and w ill serve as a structurally sound base foundation for the proposed retaining wa ll.
The Co mmission also a ske d the applican t consider rem oving the C RM rocks a nd concrete at the
base of the bluff. This action was deem ed unnecessa ry an d infeasible because it would create
addition al sa fety h azards and require State authorization.
The applicant asked...was asked to obtain expert opinion regarding potential impacts on coastal
processes and othe r properties in the b ay. In response, Jim B erry, the project coastal engineer,
states that the proposed retaining wall will reflect wave action in similar manner that is...as the
existing natural bluff, therefore the impact on the shoreline and other properties of the proposed
wall will be negligible.
And the finally, the Commission asked the applicant to explore designs that provide lateral access
along the proposed w all. Upon careful analysis, this request...of the this request the project team
concluded that creating lateral access would require construction of a corridor through the
embankment which would be incompatible with the retaining wall design and the existing drainage
system. Additionally, the bank and shoreline a rea fronting the subject property is extre mely unsafe
and the public should not be encouraged to go further than is now available.
So as I mentioned, the preferred wall design has been changed in the Final EA as a result of
comments from the Commission. The wall design changes from the Draft EA to the Final EA. The
Dra ft EA design was a terraced retaining wall spanning the full height of the bank over 25 feet high.
It had two tiers with a planting bench at 20 feet. The wall was ma uka of the certified shoreline and
above the beach and the wall was sited on the natural rock layer. Th e revised EA w all de sign is
a terraced retaining wa ll spa nning only the top 10 feet of the bank. The full he ight of the w all is
10 feet. Th ere’s tw o tiers with a planting bench at half height. The wall is still mauka of the certified
shoreline a nd above the beach and the wa ll is still supported by the natural rock layer.
So here are the engineering drawings for the previously proposed wall on the left in the Draft EA,
and the current proposed retaining wall in the Final EA. Again, the Draft EA wall design was a
25-foot wall spanning the full height of the bank and in the Draft EA it’s a 10-foot wall only on the
top portion of the bluff.
The Dra ft EA as transm itted to Federal, State, and County a gencies fo r review and com ment. We
received seven comm ent letters on the Draft EA. T he com me nt letters and response letters are
included in the Final EA, Appendix A. The Planning Commission’s comments we re the only
sign ificant comments tha t necessita ted changes to the draft, to the EA.
As Jim noted earlier, your task today is to determine if the proposed action will not have a
significant impact on the environment and that potential impacts have been adequately mitigated
and as such accept the Final EA and issue a Finding of No Significant De term ination.
Section 11-200-12 of the Ha wa ii Administra tive R ules provides 13 significance criteria to evaluate
a proposed action. The Final EA prepared in support of the proposed retaining wall supports the
follow ing conclusio ns regarding the sign ificance criteria.
The proposed w all will not re sult in an irrevo cable commitme nt to loss or construction natural
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cultural resources. The proposed action will not curtail the range of beneficial uses of the
environ ment. The proposed retraining wall enhance safety in the shoreline a rea imm ediately
beneath the project...th e subject p roperty a nd will also aid in p rotection of nearshore waters from
erosion borne sedim ent. The p ropo sed action will not conflict with State or C oun ty long-term
environmental practice s and goals, p olicies and goals. The proposed action will not substantially
affect the economic or social welfare and activities of the community, County or State. The
proposed action will not substantially affect public health. The proposed action will not result in
substantial secondary impact. The proposed action will not involve substantial degradation of
environmental quality. M itigations will be im plemented during the construction phase in order to
minimize impacts to the environment especially with regards to construction runoff. The proposed
retaining all will help to preven t soil erosion associated with degradation of coastal waters. The
proposed project will not produce cu mulative impacts and does not have considerable effect upon
the environmental or involve a commitment to larger actions. The project is the last remaining
property along the 500-foot, feet of the bay between the two rocky headlands that is not armored.
Therefore, construction of the proposed retaining wall will not encourage additional development
of seawalls. The proposed project will not affect rare, threatened or endangered species or its
habitat. The proposed wall will not substantially or adversely affect air and w ater quality or ambient
noise levels. Sho rt term construction, related air, noise and dust impacts will be mitigated through
implementation of standard mitigation m easures. The proposed action will not substantially affect
or be subject to damage by b eing located in an environ mentally sensitive area. The proposed w all
will be constructed inland of the waterline and best management practices will be imp lem ented to
mitigate construction phase impacts on the nearshore marine environment. In the long term the
wa ll may improve turbidity conditions in the bay given that hardening the upper cliff face w ill mitigate
further erosion of the silty clay substrate. The proposed action will not substantially affect sc enic
vistas or view planes identified in County or State plans or studies. And the proposed action will
not require substantial energy consumption.
So in conclusion, the proposed retaining wall will not result in significant impacts to the environment
and is consistent with requirements of HRS Chapter 343. So thank you, Chair and Com missioners
for hearing our presentation today, a nd we ’ll be happy to answer any o f the questions you may
have.
Ch air Hiranaga: Thank you. At this tim e, I’ll open the floor to public testimo ny. Is there anyone
here that wishes to provide public testimony regarding this agenda item, please come forward?
Seeing none, public testimony is now closed. Are there any questions from Com missioners?
Comm issioner Wakida?
Ms. Wakida: Just one clarification. In the beginning of your presentation you reference mud rock
and monitoring it. I don ’t know how exactly you put it, but I was just wondering if you could give a
little more information on that monitoring process?
Chair Hiranaga: Commissioner Wakida, could you speak into the microphone.
Ms. Wakida: Oh , beg yo ur pardon. If you would give a little more information on what you meant
by monitoring the mud rock?
Ms. Mayd an: Yes, tha nk you , Commissioner. If it’s acceptable to the C hair, I’m gonna ask
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Paul Weber, the project engineer to come up and answer that question?
Mr. Paul W ebe r: Good afternoon, Chair and Members. I’m Paul Weber. I’m the engineer for the
project. To give a little background on that question. We have a three-layer geologic s ystem in this
bluff. The top layer is red sandy clay. Sometimes they’re called red dirt. The middle layer is mud
rock. And altho ugh m ud rock is hard it is also m ore subject to e rosion than intact basalt wh ich is
the third bottomm ost layer of the formation. Almost all of the bluff that’s expo sed is m ud rock to
about elevation 15 and then red sandy clay, red dirt, to about elevation 25. In this current proposal
for the design, the retaining wall is stabilizing the red dirt, but the support of the retaining wa ll is
taken down to the basalt layer by using micropiles that are underneath the retaining wa ll and they’re
drilled all the way down to beach leve l. The retaining wall itself is not sitting on the mud rock.
However, slow erosional processes maybe a storm here, a storm there, could take out some of that
mud rock which should require some monitoring. Our idea of monitoring for this project would be
an annual inspection of the face of the mud rock and to report any indications of deterioration of the
mud rock from any event. That would be something that would be done professionally. And then
of course, if there was any kind of a disturbance, material showing up on the beach for instance,
we would go out and take a look at that and find out what is actually happening on the bank.
Ms. Wakida: Thank you.
Mr. Weber: You’re welcome.
Chair Hiranaga: Comm issioner Lay?
Mr. Lay: I have a question on, kinda caught me off guard was about your public acce ss la terally
where you’re saying, no, we ’re not gonna have th at. And for me that hits hard because how many
times we’ve walked on down a shoreline come across a private property and we can’t go any further
when before it was open to us. And then you’re telling us right now, no. That kinda puts a
statement out there to us, you know , as the public we wanna be able to access these different
beach areas and w hen it ca me before us the first tim e, you said that would be taken into
consideration and now you’re outright saying no which kinda says something to us. I was
wo ndering if you’d like to say a little bit ab out that?
Ms. Maydan: Thank you, Comm ission Lay for your question. There is nothing about the proposed
action that bloc ks p ublic access to the beach. It is the natural formation of the bluff that preven ts
the public to access the beach from this p oint here. W e did tak e the C om mission’s request to
assess the possibility of providing some sort of lateral access for the public along the wall, but
looking at the design of the wall and with the existing drainage, with the existing drainage that is
installed in the backyard it was ...(ina udible)... not feasible to widen the w all and ma ke som e sort
of lateral access.
Mr. Lay: Follow up. On your bluff area that you’re saying that we cannot bypass, can it be
bypassed on the top?
Ms. Maydan: I’m sorry, can you ask that again?
Mr. Lay: If I walk o n the shoreline, I’m gonna reach a point where I can’t go a ny fu rther, right?
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Ms. M ayd an: Correct.
Mr. Lay: If I was walking above would I be able to go around?
Ms. Maydan: With some, with some bushwhacking.
Mr. Lay: See what I’m looking for is for some public access in that area so we walk along the
shoreline.
Ms. M ayd an: Chair m ay I?
Chair Hiranaga: So you’re...Commissioner Lay, you’re talking directly about lateral access?
Mr. Lay: Yeah.
Ch air Hiranaga: And this s tructure is ou tside of the certified shoreline, correct? It’s on priva te
property?
Mr. Buika: Yes it is. Comm issioner Lay, Jim Buika, Planning Department. I’d like to respond to
your question. The Department agrees with the ap plicant that latera l acce ss it would be very, very
tricky here. Please remember that we do have the Special Management Area Permit coming up
following this where we can address it maybe from this...from the Final EA we can address this in
the SMA M ajor Use Permit and the Shoreline S etback Variance. I have w alke d w ith the applica nt.
Out here there is a wall and that has been noted by the Department of Land and Natural Resources
and then beyond to the left of this figure is the whole point ou t here where fishermen can acce ss
it and that’s where you’re talking about here. There is a wall here preventing people from coming
onto the property. W e w ill address this wall in the Special M anagem ent Area Perm it and it
potentially can be taken down. There is a corridor through here. You can get through. And to
answer your question, yes, you could walk up on the yard. You could walk up on the bluff, on the
private property. The problem is you really can’t down with the terrace work they wa nna do h ere
it would be practically impossible to build in some sort of staircase going down. We had
explored...there are, there is, again on the next two properties there’s like a walkway out front and
then it eventually goes down to a staircase. So there is a remote possibility going across three
priva te properties that we could access the bay this way through here. So I believe we can keep
this open as part of the discu ssio ns for the SMA P erm it and I won’t go into the details now, but the
next item on the agenda, the Kahana Sunset is willing to put in a vertical access from the road as
part of their m aster plan, strategic plan. So for this bay we will be a ble to. I kn ow that’s not part
here but it may pose a solution. This is very unsafe right here. If you walk here, it’s just a sheer
drop of 20, 25 feet off of that cliff and wo uld be difficult to pu t a public access there without again,
raising a safety concern ove r the environ ment.
Chair Hiranaga: Jim, at the base of the cliff is it rock rubble?
Mr. Buika: Is it rock rubble? No. It’s a sandy beach.
Chair Hiranaga: The area that you said that was very dangerous.
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Mr. Buika: Oh , okay. O h at the bottom . Okay, h ere’s a g ood picture, if we can get the lights here.
This is...yeah, so it is rock. I mean, it’s lava outcrop right here.
Chair Hiranaga: Is that high tide or low tide?
Mr. Buika: It w ould be a low tide. L ow tide. Y eah, usually the waves do come up covering the
sand here. So this goes up outside the pictu re. O kay, he re w e are right here, right? This is pretty
much from...is that from that? Yeah, this is the old plantation that wa s taken dow n. So w e w ould
have to come along here, it is this drop right here and then we would have to traverse the property,
go across the next property over here and then come down over to through two properties and then
come down to a staircase off of the property, about in the middle of the bay. So that would be the
only feasible latera l acc ess from that point and the Hester property does extend out around that
corner here also. S o it’s a very thin, narrow piece there. May we have Walter Hester talk, the
prop erty ow ner?
Mr. Walter He ster: My na me is Walter Hester and I’m the owner of the property. And I would just
like to m ake a comment that this p icture, one that’s mo re high tide. Y ou can see the pro perty w here
the water is higher u p where this is low tide, numb er four. But I guess my only comment is is that
I’m right there on the water and I, myself, can’t access the beach through my pro perty. So it’s really
just a 20, 25-foot drop and I guess to put stairs or something else would be, you know, would be
a big project or something familiar that would change the environment and look of the beach and
what you h ave. So just so you kn ow, I can’t get to that beach either from m y property.
Ch air Hiranaga: I guess fo r clarity are you concerned about lateral acce ss o r vertical?
Mr. Lay: Well, where is, does the public access, and I unde rstand it’s at the high tide m ark but if
you got an undermining going on is that high tide and maybe you can go straight up or are you
looking at just ...(inaudible)... I mean how doe s that ...(inaudible)...work?
Ch air Hiranaga: Lateral access is walking along the shoreline. Vertical access is coming from
Honoapiilani Highway trying to get to the beach. So which access are you–
Mr. Lay: W ell, bo th actually, but–
Chair Hiranaga: Both.
Mr. Lay: W here the public access e nds late rally would be a question of mine too. I mean, if we got
undermining going on there, and that’s your high tide line underneath there doesn’t it go straight
up? How does that work?
Chair Hiranaga: Jim, can answer, but I would say it’s wherever the shoreline’s been certified.
Mr. Buika: The shoreline is certified at the base of the–
Un identified Speaker: Cliff?
Mr. Buika: --pretty much the water at highest wash of the wave annually goes up along the base
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of the cliff here. So that would be looking down in this area here . You can see here , right here
there is no beach at some point. So having a lateral access and someway dow n onto the beach
at this point could be problematic in itself and that sometimes people would be going down into
rushing waves without any actual beach to walk on. So...and as I said, I there is an alternative
solution for this bay. Right now this entire bay does not have a public access. T here is public
access beyon d on the point where all the fishe rmen do use, via Hui Road out on that way that we
had discussed last time that’s a very popular access. But actually coming around into th e bay is
problematic a nd difficult to do .
Ch air Hiranaga: Jim , at low tide c an you wa de through the w ater along the coast?
Mr. Buika: No, you ca nnot actually–
Chair Hiranaga: You’d have to swim?
Mr. Buika: I h ave n’t tried it. I didn’t think I want to try it.
Ch air Hiranaga: ‘Cause I don’t kn ow if latera l acc ess requires that you not get wet.
Mr. Buika: No, you would not even be able to...just shimming down these rocks, being about to get
around, you would not be able to...I don’t think there is ever...water is always up against these rocks
because of the prevailing–
Chair Hiranaga: So you have to swim?
Mr. Buika: Yes, you would have to swim.
Ch air Hiranaga: Com missioner Ball?
Mr. Ball: I’m very fam iliar with this area and I don’t thin k that the acce ss th rough He ster’s property
will be the proper way and I think in our next application with the Maui [sic] Sunset they’ll provide
an access which is actually the better access because the beach is bigger down there and all that
sort of thing. Yeah, top photo is kind of a...the top on the right, No. 2, is kind of a rare sight when
you see beach all the way to the end. You can kinda walk there but then the waves come and you
get wet. Up o n the bluff up there there is that wall there preventing people from coming down, and
it’s not...that access is very limited to the time of year or you know, tides and all that because the
water comes up to that area. So, but if that wall was gone there’s one that sits on the bluff tha t Jim
was talking about, I really think that one should come down because that really prevents lateral
access and as limited as the lateral acc ess is in that certain section it’s very limited by th at wall.
So I think that wall should come dow n, but it tha t’s no t...that has nothing to do w ith M r. He ster. But,
I just d on’t think the lateral, the access from Honoapiilani Highway should be coming there because
it is a drop off right there. It makes more sense to come down from Kahana Sunset area.
Chair Hiranaga: Yeah, and you know, we’re reviewing the Final Environmental Assessm ent so
we’re I think perhaps these questions are more suited for when they come in for their major SMA
permit where you can place conditions on that application. So we’re actually looking at the
completeness of this do cument that’s been presented before us. So maybe if we could just keep
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along that focu s? Commissioner He dani?
Mr. He dani: I ac tually concur w ith Com missioner Lay on this o ne and I don’t necessarily buy the
idea that lateral access along the property cannot be created. If you look at the entire property in
Wailea, they’ve created lateral access along the shoreline, a rocky shoreline, with access for the
public. The design as presented I have some problems with because it shows a cantilevered wa ll
over clay rock as they describe it which is suspended over nothing with tie back. And it seems like
the Co mmission’s request for the wa ll to be pushed backw ards has been sim ply blown off and that
they pushed the wall as far forward as they can to make it infeasible to have lateral access along
the wall in order to access the beach.
Ch air Hiranaga: I guess...
Mr. Buika: We ca n address those comme nts with some of the profile pictures.
Ch air Hiran aga : I guess I’m looking for g uidance from either the Depu ty Director or Corporation
Counsel as far as the Final Environmental Assessment. Are we focused upon the design of the
wall or whether it provides or does not provide lateral access?
Mr. Giroux: I guess from Corporation Counsel, I think what one of the purposes of an
Environmental Assessm ent is to see what options are available so if the board is saying that they
haven ’t seen the options that they’ve felt were available to the applican t being addresse d in this
document then that that causes concern for the board. That has to be clarified. I think during the
draft those options were put on the table. The question now is we re those answe red in this
document to be fair to the applican t?
Ch air Hiranaga: Thank you . Commissioner Ball?
Mr. Ball: I guess just to clarify my knowledge of the area. The disclosure part is my sister owns a
unit at Kahana Sunset which I’ll disclose in ou r next item but we go down there a couple times a
year and eve n if Mr. Hester’s property provided lateral access you wouldn’t necessarily...you
wo uldn’t use it because the beach provides the lateral access and if you’re gonna cross over to that
point you would walk on Honoapiilani Highway and take Hui Road because that is the access and
you can turn right to go to Keonenui Bay or you can go left to, I think it’s called Napili Bay, but we’ve
done that on many occasions and we wouldn’t come back at it and onto that wa ll that I said that
should be removed. We probably wouldn’t go that route anyway because it’s just...like I said the
times where you can get down it are very rare and pretty dangerous anyway and so we probably
wo uldn’t use it. So the lateral access really is the beach that’s there. You know, as far as
accessing that beach through Hester’s property th at w ouldn’t be advisable because there’s no
stairs. It’s a huge d rop o ff there, and to reiterate the K aha na S unset access which they’re
proposing to provide wo uld be a more logical access point for that area if you wanted to go to that
area. And then it dea d ends basically at Hester’s property. You w ouldn’t go la terally onto Hester’s
wa ll and for a dead end spot there because it’s not a fishing spot, it’s not anything, it’s just the end
of the bay b asically.
Ch air Hiranaga: Com missioner Tsai?
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Mr. Tsai: Yeah, I’m full agreement with Commissioner Ball’s assessment and I wanna expand on
a little more how I feel personally. I know this body we’re tasked with making sure there’s lateral
access for, you know, to our beaches and so forth, but we also gotta look at the circumstance right
here and I’m seeing that there’s absolutely no need to provide a lateral access. Number one, we
gotta worry about liability. If you do provide some sort of lateral access and if talking about 25-foot
drop, I mean, what if you give access and somebody hurt himself, who’s going to be responsible,
the owner or the County because there was a lateral access that you’re making available. And I
think we gotta look at every situation and determine wh at is the best so lution and personally I don’t
see the need for it and especially, I me an, I’ve been dow n that beach a few times too, and you
know, the lateral access on the beach. You don’t wanna climb over a wall or swim around the bay
to get to that other fishing spot. You’re a beach goer you stay on the beach side. You’re fishing
you on the other side. Done deal.
Chair Hiranaga: Comm issioner Lay?
Mr. Lay: Okay, I guess this is directed at Public Works just to give us som e knowledge on where
a property en ds and w here it doesn’t en d. I’ll give this scenario of a va lley. If yo u have a property
on a valley, you don’t measure your downward, it’s an upward looking down for the property line,
right?
Ms. Dagdag-A ndaya : I can ’t ans we r...I don’t kn ow the answer to that.
Mr. Lay: W here that would fall into play, the high tide marking is coming over? I mean, are they
going over? You know, extending their property there, I mean, over something’s that public?
Ms. McLean: I think the applicant can better answer the question as to whether this proposed wa ll
wo uld exp and their property in a ny w ay. Is tha t the question that you ’re askin g is w hether the wa ll
will...
Mr. Lay: Your high tide mark is your, I guess, your property pu blic acce ss, right? Within that tide
zone, right?
Ms. M cLean: Th e high tide mark m arks the end of w here State ow nership typically–
Ch air Hiranaga: Co mmissioner Lay, you need to speak into the microphone. The audio people are
giving me sad faces.
Mr. Lay: Excuse me, sorry about that. So if my high tide mark is at one point and their property is
outcropping over that point, are they on their property or are they on the S tate’s property?
Ms. McLean: We would have to see the bou nda ry survey for their property. It’s quite possible that
they over the years have lost som e of their property that’s uncom mon for coastal properties to have
their boundary with the shoreline recede and they a ctually lose square footage or acreage due to
that. So it’s a fluid environment. I don’t...I can’t tell from the depictions whether the wall as
proposed would expand o r exten d their squa re footage. I can’t tell that. That’s something perhaps
the engineer o r the applicant can an swer.
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Ch air Hiranaga: Jim, so prior to the construction of this proposed wall would a new shoreline
certification need to be done?
Mr. Buika: No, it would not need to be done. It’s part of this project already.
Chair Hiranaga: That was ‘09?
Mr. Buika: Yes, I believe so. This application has been ongoing since 2009, 2010.
Ch air Hiranaga: And based upon that shoreline certification, proposed improvements are mauka
of that shoreline?
Mr. Buika: Yes.
Chair Hiranaga: If you go vertically, vertically up?
Mr. Buika: Yeah, you know , this...yes, the BB prim e profile you’re seeing here. I think th at’s
conceptual. It’s a cartoon, it’s a design, I don’t thin k it’s the actual. There is some caving on that
shoreline there, but everything is mauka of the shoreline.
Chair Hiranaga: Proposed improvements do not cross over the certified shoreline?
Mr. Buika: N o, they d o not.
Chair Hiranaga: I think that’s your answer. So it’s all on private property, above and below.
Mr. Buika: Yes, and we can assure that through the SMA Permit also.
Chair Hiranaga: Deputy Director would like to add something.
Ms . McLea n: Thank you, Chair. In response to your earlier question when Corporation Counsel
answered that the Final EA does contain an alternative analysis. So that is something for yo u to
consider in taking action today is whether you feel that alternatives have been adequately analyzed.
Another thing to consider though is one of the proposed actions today could be issuing a Finding
of No Significant Impact. So yo u’re talking about significant imp acts. When it comes to shoreline
access wh at is th e shoreline acce ss to day, an d how wo uld the project as proposed effect that
access? Is there going to be a significant imp act to that? M y un derstanding is tha t there really isn’t
lateral access today so in terms of environmental assessment the project might not have an impact
on that. Now when the SM A co me s forw ard, yo u’re looking at approving permits for a project and
that might be where other things are considered, but as the Chair was asking when is the
appropriate to really talk about it, certainly it can be talked about today, but you’re looking at
impacts.
Mr. Buika: Chair, would you like further comment from the engineer on this? No, okay, thank you.
Chair Hiranaga: Commissioner Wakida?
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Ms. Wakida: Ye s, one’s just a clarification on the drawings. Jim, yo u pro bably can answer this.
The...what is the width of the terrace?
Mr. Buika: I believe it’s four feet wide.
Ms. Wakida: Thank you. And I have a nother question, but different topic, it’s on drainage. I’m
looking at Figure 8.4.
Chair Hiranaga: Could you speak into the microphone, they’re giving me those sad faces again.
Ms. Wakida: I apologize again, Chairman. Figure 8.4, and I’m not talking about the drainage that’s
been addressed in the initial report about the retention basin. I’m looking at these little waterfalls
here coming off this property and I know it rains a lot. And I wonder if you could address where the
water goes ‘cause it rains a lot in Napili? And how if you avo id having it ba ck u p behind the wa lls
that are there and create further damag e to the person’s property?
Mr. Buika: Okay, there’s been extensive drainage mitigation that has gone into the design of the
house and that hillside and I’ll let the project engineer or construction engineer for the project
actually address that, the drainage that’s in place.
Mr. John Crinion: M y name ’s Joh n Crinion, I’m the gene ral con tractor of the said property, and
what we noticed was is exactly that. We had a drainage problem, so we had gone to Linda Taylor
Engineering and she calculated the water flow through the property and how to alleviate it from
going into the ocean. We’ve already had done that already per Linda Taylor Civil Engineering.
Ms. Wa kida: Okay. I am doubting that she did a find jo b. I jus t wanted to understand it a little bit
because I’m not worried about the water going into the ocean so much as I am the water collecting
on the property and then, ‘cause I live near the ocean and I’ve seen the damage that it does behind
seawalls.
Mr. Crinion: The way Linda has designed this project is that it goes into a very large gravel
sediment pit tha t we’ve establish ed there, all right. Then at that point if there is a catastrophic rain
or the 100-year rain, then it would reach a dam ‘cause it would perk in so fast to the drainage plan.
It would reach a dam and then spill over that dam and then continue into the ocean like it’s been.
But typically all the sedim ent would float to the bottom and it would just be clear water exceeding
over the dammed area. So the water’s alleviated once it can not perk into the property more then
it would come u p, hit the top of the dam and then sp ill naturally.
Ms. Wakida: How far back does this mud rock go? Do you have any idea? Does it go under the
house?
Mr. Crinion: The mud rock?
Ms. Wa kida: Yes.
Mr. Crin ion: No, I think that’s be low the red, the red dirt.
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Ms . Wakida: Right, but I’m wond ering if it goes u nde r, continue u nde r–
Mr. Crin ion: I think this w ould be an answe r for P aul Weber, he’s th e geo tech on the project.
Chair Hiranaga: Would Paul Weber like to answer that question?
Mr. Paul W eber: It’s geology and one never knows where these things are going, but I’ve worked
on several properties along lower road an d we h ave found the mud rock to extend back as far as
the road in different properties. I would exp ect that a large part of the property is undelaying by
mud rock.
Ms. Wakida: So I guess m y concern is ho w e fficient is this percolation of water down into th e soil
without it eventually just getting saturated under there and creating more problems for the
hom eow ner?
Mr. Weber: W ell, certainly at som e point with the right kind of storm, and I didn’t do the drainage
analysis but I do at times, the ground will become saturated and then the water will discharge out
of the seepage pit, bu t that discharge is directed, it goes out through some piping. It doesn’t just
flow over the bluff like it’s flowing over a dam. It goes out through some piping and would not be
impacting the slope.
Ms. Wakida: And the piping goes where?
Mr. Weber: It’s on the northern end of the property.
Ms. Wakida: Out to sea?
Mr. Weber: Out to the sea, yes.
Chair Hiranaga: Commissioner Shibuya?
Mr. Shibuya: I just wanted more specific description on the outflow of that pipe, the drainage pipe
if you can describe it for me please?
Mr. Buika: C an you clarify which drainage pipe yo u’re...
Mr. Shibuya: It says there’s an overflow in the dam pit, the gravel sedime nt pit and it will co ntain
the spill over and the spill over goes where through some piping and where does the piping go?
Mr. Weber: The spillover, once the infiltration pond is saturated it would naturally, it does not go
into a pipe, the pipes that run down mauka to makai on the north and south end that’s what
Linda Taylor engineered to take , to take the sheeting of w ater, bring it to the infiltration pond, and
then once that has happened then it would naturally spill over and enter the ocean on the north side
of the property which is the low point of the property.
Mr. Shibuya: Yeah, I just can’t visualize it so maybe you can point it out on the chart or map?
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Mr. Weber: Absolutely I can. This is the infiltration pond that we put in right here in this circle right
here. We have a 18-inch lateral pipe coming down that would...and those dots right there, this is
where it would feed into this, instead of bringing red dirt over the cliff, it wo uld go into h ere. This
is the low point that little arrow right there, this is w here it would naturally has been coming down
the side of the prope rty right he re an d flowing directly into it. W ith this, the water, it gets cleaned
and the infiltration, the silt would fall down and then the clear water would spill over at this point
right here and then enter. No pipe. You see how close that is to that area right there?
Mr. Shibuya: Okay, I’m not too clear in terms of your retaining wall, so you would have like a water
fall effect over the retaining wall is that what you’re saying?
Mr. W eber: During tha t 100-year flood, yes. That’s e xactly what...this has been...this w ater has
been coming down over the red rock bluff for I guess hundreds of years or something, I’m not sure.
Mr. Shibuya: That’s a natural flow.
Mr. Weber: That’s the natural flow, yes. What we’re trying to alleviate is the soiled water entering.
Mr. Shibuya: Okay, thank you.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: Ok ay, in regards to the question I guess one of the other Co mmissioners brought up
regarding their retaining wall expanding into...extending their property line, I just remember seeing
this and actually Appendix A in our handout, in the shoreline survey map, I’m just noting that it says,
the deeded areas - 19,215 square feet, eroded areas - 648 ...(inaudible)...acc ording to this map,
so if it’s been eroded I guess we can pretty conclude that it’s not gonna expand into the...further
exp and the size o f that lot. It alre ady lost 648 square feet.
Chair Hiranaga: Any other questions, Comm issioners? Commissioner Shibuya?
Mr. Shibuya : Paul Webe r me ntione d ab out the dirt at 25 feet, the m ud ro ck at 15, and the m icro
piles wo uld be going into the basalt, and this retaining wall apparently is about 15 feet off the water
level as I understand it and it’s gonna extend 15 feet from there up a noth er 10 more feet as a
retaining wall, that’s what’s being proposed.
Mr. Buika: It begins 15 feet above.
Mr. Shibuya: T he wa ter level?
Mr. Buika: T he water level and it extends vertically for a total of 10 feet.
Mr. Shibuya: T hat’s correct.
Mr. Buika: Yes.
Mr. Shibuya: Yes. Okay, now he mentioned that there w ill be a n an nua l inspection b ecause they’re
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gonna be some possible expected deterioration. Now I think the deterioration was ac tually a
natural cau se of the soil an d the condition s of that cliff is it no t?
Mr. Buika: Yes.
Mr. Shibuya: Okay then, if you find...or what is the standard that says, it has deteriorated to a point
where we need to take some measures, corrective measures. How do we m ake the corrections?
What are the alternatives at this po int to c orrect?
Mr. B uika: That would be an eng ineering so lution-Mr. Shibuya: I understand.
Mr. Buika: w ould be, would be sent to the Planning Department for consideration and distribution.
Mr. Shibuya: H as he come up w ith alte rnatives to...for us to co nsider at this po int?
Mr. Buika: A lternatives for mitigation for deterioration of the wa ll?
Mr. Shibuya: Right, because the other alternative is actually a solid w all coming from the basalt
rock all the way up the total 25 feet. That was one option.
Mr. Buika: Y es, right.
Mr. Shibuya: A nd this is the second option wh ich is the less e xpe nsive and if there is a
deterioration, natural causes, how do we fix that because now you h ave what appears like a floating
retaining wa ll?
Mr. Buika: Well, I don’t think the retaining wa ll is really floating. It’s anchored 30 feet back into the
substrate and into the basalt so it would maintain that portion of the integrity. There may be at
some future date a requirement to sta bilize the substrate below the retaining wa ll.
Mr. Shibuya: R ight, and that’s wh ere I wanted to see what alternatives would be...what measures
wo uld be taken if that thing did occur at stages would the owner be responsible for that or the
engineering department?
Mr. Buika: Would it be acceptable to the C om mission to include that in the SM1, in the SMA M ajor
Permit that c om es forw ard, we could look at those unless it’s needed for this, bu t–
Mr. Shibuya: Oh , okay.
Mr. Buika: --I mean, there are engineering...there are engineering solutions similar to this to extend
the wall I would imagine, but we would get those...get a professional engineering drawings for the
particular situation depending on where the wall collapses. Unless there is other comments from
–
Chair Hiranaga: Jim, question?
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Mr. B uika: Yes, sir.
Ch air Hiranaga: If the mud rock area erodes does the titan micro piles act as a barrier to stop
future erosion? Because the w all’s sitting o n it, righ t? You know wh at I’m talking about, the titan
micro piles?
Mr. Buika: I’ll let Paul Weber answ er that if the micro piles–
Chair Hiranaga: Stop future erosion.
Mr. Buika: S top future erosion.
Chair Hiranaga: If the mud rock is eroded aw ay.
Mr. Weber: Definitely.
Chair Hiranaga: Definitely, yes?
Mr. Weber: Definitely they will improve the condition of the mud rock. This micro pile process
involves the injection of grout in addition to putting high strength steel into the ground. This grout
injection goes out into the ground. It forms a cylinder around the m icro pile a nd it also fills in cracks
and pukas and other weaknesses in the substrate. So we’re taking grout all the way down to sea
level. It’s all encased in the ground but it ha s the ability to spread out into the ground and cure any
defects. So there’s a great deal of improvement that goes on by doing a drilling and grouting the
micro piles down to the...basically to the sea level. Just the presence of the micro piles will slow
down any kind of large scale failure of the mud rock substrate. And finally, my experience at any
rate is most of the deterioration of the bluff tak es place in the red dirt. There’s the culprit is the red
dirt like to pop out when it gets too we t. Sometim es the mud rock will follow it, bec ause that’s
nature, but this is a ve ry so lid de sign . The reason for the mitigation measures is to provide longterm security for the pub lic and for the p rope rty owners. We don’t expect to do anyth ing but if it
happens, it happens, we’ll have to add wall, I suppose.
Ch air Hiranaga: So the question is, if that mud rock fascia is eroded, can the proposed wall stand
by itself on top of the micro piles?
Mr. W eber: O h, absolutely because the wall is supported both ways. It’s supported vertically by
vertically micro piles that extend down to the sea level, basalt, and is su pported laterally with
anchors that drill back into the ground. The entire mud rock can disappear from underneath the
retaining wa ll and it will still be there. And this is kind of technical but I heard a question come up
earlier. This is...this is not a cantilever w all. A cantilever wall depends on the ground to stay there.
This is a fixed wall. It’s supported by micro piles and anchored. It can’t just fall over if you take the
support out from under it.
Chair Hiranaga: Comm issioner Lay?
Mr. Lay: How far apart are your micro piles?
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Mr. Weber: They’re about eight feet on center except for when we get into the cave areas then
they’re closer. They’re twice that spacing.
Mr. Lay: Are they in unison or are they separated as far as your ve rtical and yo ur horizontal?
Mr. Weber: The vertical micro piles are separate from the tie backs.
Mr. Lay: ...(inaudible)...
Mr. Weber: Yes, they are. They get tied into a concrete beam.
Ch air Hiranaga: Com missioner He dani?
Mr. He dani: Ca n yo u expla in Figure 11.2 for me? I’m just questioning why you would design
something like that on the left?
Mr. Weber: And are you thinking about the micro piles that are angled below the grade beam that
are not vertical?
Mr. He dani: Right.
Mr. Weber: Yes.
Mr. He dani: Here’s where I’m coming from. Over the next 100 years we’re gonna have a three-foot
rise, three-meter...three foot...one-meter rise in sea level, you know , in this area. That’s go ing to
affect this e ntire project if it lasts a 100 years. How is that wall supposed to be suspended given
that situation into the future?
Mr. We ber: The m icro piles that are show n there extend all the way down to basalt bedrock.
Regardless of whether the sea level rises or not, that basalt, that rock is not going anywhere.
Mr. Hedani: Okay, if...(sound system malfunctioned)...must of said something bad. If I look at
Section BB, the micro piles go into bedrock is what you’re saying and need no clay rock, whatever
you call clay rock in order to suspend that w all in the a ir.
Mr. W ebe r: No, sir.
Mr. Heda ni: Okay, does that depend on the existing rubble masonry wall that’s on the bottom that
was used to certify the shoreline?
Mr. W ebe r: No, sir.
Mr. Hedani: So that could disappear and it would still work?
Mr. Web er: Yes, sir. That’s the intention of the design. That’s why I a ngled them back in those
areas.
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Mr. Heda ni: Okay.
Chair Hiranaga: Commissioner Shibuya?
Mr. Shibuya: If I can use a analogy here. I see the micro piles as dental implants and the retaining
wa ll is you r teeth. Is that what we’re doing? Having implants in the bedrock and if the gums
recede, the im plants will hang onto the retaining wa ll.
Mr. Weber: ...(inaudible)...are you a dentist?
Mr. Shibuya: N o, I’m gonna see a dentist.
Mr. Weber: It’s more like a root canal, but yes, sir, a very good analogy.
Mr. Shibuya : Well, okay, I just wann a talk scientific into som ething very simple and people can
understand.
Mr. W eber: That is correct.
Mr. Shibuya: Okay, thank you.
Mr. Weber: You’re welcome.
Mr. Shibuya: Now, may I ask a question? Hydrostatic pressures, you were mentioning about the
red dirts does all kinds of funny things especially w hen it dries a nd it gets we t. It expands and it
shrinks.
Mr. W ebe r: Yes, sir.
Mr. Shibuya: A nd that’s where m ostly your pressure w ould be against th e retaining wa ll, right?
Mr. W ebe r: Yes, sir. That is correct, sir.
Mr. Shibuya: So now you have a bulging effect towards the ocean, and when it’s wet, and if dried
it probably may swing back towards the house possibly, I don’t know.
Mr. Webe r: It’s possible, sir, but the design incorporates those kind of pressures acting against the
retaining walls, and they are being resisted by the anchors and the micro piles and I did take that
into account.
Mr. Shibuya: Oh, okay. Thank you.
Mr. Weber: You’re welcome.
Ch air Hiranaga: Any m ore questions? Commissioner He dani?
Mr. He dani: Ju st a couple m ore. Paul, did the veg etation on the top of the bank for the Hester
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residence furthest, right, furthest makai on the property, is that artificially induced or natural? Is it
irrigated? Jim.
Mr. Buika: Jim, yes it is irrigated and it is artificially induced. The naupaka that is currently there
I do believe, correct? Yes, it is watered.
Mr. Hedani: Okay. And this kinda goes back to Ivan’s question, the masonry rubble fill on the sea
caves at the base of the cliff that were installed to fill up the cliffs basically, were those accepted
by DLNR as the certified shoreline and permitted?
Mr. Buika: Yeah, they are...they’re not permitted, however they are outside of the ...they are on the
mauka side of the State certified s horeline. The shoreline g oes up to the CR M infill.
Mr. H eda ni: Okay, m aybe I’m n ot making m yself clear.
Mr. Buika: Okay, I’m sorry.
Mr. Hedani: My interpretation of the shoreline is the upper reach of the wash of the waves at high
tide at the highest point of the year. If the masonry rubble walls were not there that line would be
at the furthest inside portion of the sea caves that those walls seal up. So the boundary should be
if those masonry infill walls were not there, the certified shoreline would be 10 feet further in.
Mr. Bu ika: I agree with your logic, however the Department of Land and Natural Resources has
certified it.
Ch air Hiranaga: They accepted it?
Mr. Buika: Yes, they have a ccepted it, and it’s Appe ndix B, Appen dix B in your report. You can see
the red line drawn against the photos. Yes, it has been accepted.
Ch air Hiranaga: I think there may be some differentiation between surf caused by high surges that
might have created these caves versus a normal high tide and your normal high wash of the waves,
‘cause...and if you have a hurricane passing by at, you know, 50 miles from the island it’s gonna
create surges that typically don’t occur. I don’t think the State takes that into account as the high
water mark.
Mr. Buika: C orrect. It do es not.
Ch air Hiranaga: Any other questions, Com missioners? I guess I have one comment kind of related
to what Commissioner Hedani said, how the one suggestion to create the 10-foot wall and then do
a two to one slope was kinda just said, deemed infeasible is that because there’s an existing
drainage system that would be impacted? I mean, what determines something being infeasible?
Mr. Buika: Yes, that was the drainage system that would be imp acted is the drain field in the yard,
the gravel yard that is accommodating the runoff, sheet runoff from the property. So that would be
imp acted if it was slo ped back like that.

Maui Planning Commission
Minutes - February 26, 2013
Page 72
Chair Hiranaga: That drainage system is already constructed?
Mr. Buika: Yes, and we can include, we can include...yes, it is, it is. I’ve been out there. I’ve seen
it. It is part of the, of the project fo r the sing le-family home that is going in on the project behind the
State Certified Shoreline. So that drainage system does, does sit in the setback area and the
Department approved to use that, to use the setback there. It’s about two, three feet of gravel rock
underneath the, underneath the lawn out there in tha t large area to acco mmodate the runoff.
Ch air Hiranaga: Just a comment. I think the proposed, the proposed wall is a significant
improvement over their original proposal which I believe was a 20-foot high concrete wall. And I
think the mud rock adds some natural aesthetics to it and having the two-tiered wall sitting on top
of it I think will make less of a visual impact to people who happen to be walkin g along the
shoreline. And then I think, and also the comment that it won’t impact the wash of the wave as
much versus putting a 10-foot wall at the base and then constructing a two to one slope. It probably
retains the natural wash of the waves with the proposed design.
Mr. Buika: Y es, thank you for the com ments. The De partment agrees with your comments also.
Ch air Hiranaga: Com missioner He dani?
Mr. He dani: Le t me beat on a dead horse for a little bit. When I look at Exhibit B, when I see the
two parallel wall, to me that represents an opportunity to lateral access. On the north side of the
property there looks like wh at appears to be a set of stairs that it could tie into if the wall system
were pulled b ack five or ten feet. That’s basically what I see. I believe that because the
vegetation–if I were the property owner sitting on this property and I didn’t want people traipsing
through my yard, what I would is I would irrigate the hell out of my landscaping to make it
imp ossible for them to cross over my property to get to the beach, and I think that’s what happened
over time. Vegetation’s been induced, it’s so thick that you can’t get through it, if it were not
artificially irrigated it would naturally die back to a point where traditional access along the coastline
could probably be established. This is my perspective at this p oint. And I ca n’t se e w here it would
be infea sible to push the w all ba ck five or ten feet in order to acco mmodate that.
I agree with Co mmissioner Ball that the best access is through the neighboring property at Kahana
Sunset as far as parking and access or whatever to a ccess the be ach. If lateral access were
established through this property over what probably was traditional access at some point in time
in the past before these residences were built, what you would have is public access to the north
through Kahana Sunset, public access through the south through F Hui Road, and a connecting
link in between through the beach and through lateral access over this p articular property which is
the most difficult to traverse because of the elevations involved but I think those are not
insurmountable. That’s my perspective.
Mr. Buika: And the Department can comm ent that it is...your solution that you, that you did propose
would involve three...two additional private properties, the two next to th em because there wo uld
be...it would be impossible to, with this d esign to drop off on the Hester property down to the ocean.
It would have to traverse–
Mr. Heda ni: What’s, what’s happening at the north corner of that, of that property?
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Mr. Buika: There is a, there’s a gate that goes into a short stairwell tha t goes to the next p roperty
and you would...then you would have to get a gate cross the stairwell to the next property where
there is a stair step down to the ocean in a more accessible portion of the beach.
Mr. H eda ni: So that’s not a set of stairs that could actually reach the be ach at that corner?
Mr. Buika: N o, not at all. It’s a sheer drop off from there still.
Mr. He dani: Right.
Mr. Buika: Across that, but it would...the Department has concluded that the only way to create this
lateral access w ould be to go d own on the existing stairwell two prope rties over.
Mr. He dani: So w e w ould need to wa it essentially for those two properties to come before the
Commission for approval for something to establish lateral access through them?
Ch air Hiranaga: Ok ay, moving on. Any other questions, Comm issioners? Any other questions,
Co mmissioners? Seeing none, Deputy D irector would like to m ake a comment.
Ms. McLean: Thank you , Chair. Ju st an observation. Of a ll the p lanners in the De partment, if
there’s anyone who fights for shoreline access to the extent that senior management sometimes
have to pull him back a little bit, it’s Jim Buika. If there was an opportunity for shoreline access that
was feasible and practical, Jim would have been the first one to bring it up in a very early stage.
And so when I hear Jim make a recom mendation that, you know , well, it’s just n ot feasible in this
area, I personally don’t ha ve to exp lore it any more. Just from the De partment’s pe rspective, I have
confidence in Jim’s judgement that he has looked at these opportunities. So that’s something that
the De partment would support.
Ch air Hiranaga: So the next step here is, I guess a motion to accept or to...the alternatives, FON SI,
defer or reject.
Mr. Tsai: So move.
Chair Hiranaga: What do you move?
Mr. Tsai: Accept as stated in the application by Planning.
Mr. Buika: I can also provide the Department’s conclusion of law and the De partment’s
recom mendation for a FO NS I.
Mr. Tsai: Acce pt Final EA, issue find ing of no significant imp act.
Ch air Hiranaga: Would you please speak into the microphone? They’re giving me those sad faces
again.
Mr. Tsai: Yeah, we don’t want any more sad faces here. I would make the motion to accept the
Final EA and issu e a findin g of no sign ificant imp act determ ination, FO NS I.
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Mr. Ball: Second.
Ch air Hiranaga: Moved by Commissioner Tsai, seconded by Commissioner Ball. Any discussion?
Comm issioner Wakida?
Ms. Wakida: Jus t a co mment. I personally think this is a very inspired solution to a difficult problem
in this area. And I certainly understand a bout the fight for shoreline access, and we alwa ys have
to be vigilant because so many, in my opinion, homeowners seem to block things off or
developments. But there are some places on our island that are just dangerous to access and this
particular little bit of land right here, shoreline, I believe is one of them. And the case has been
made providing access I think the ow ner, if it was possible, would have done so. He seems willing
to wo rk w ith all sorts of su ggestions. But in this case, I think what’s been presented to the
Comm ission is really well done.
Chair Hiranaga: Comm issioner Lay?
Mr. Lay: I would have to agree w ith Hedani earlier on that traditionally we used to...that access was
there. I always hate when they say, he doesn’t do it, why should I? I wan na h ear w here they, w e’re
gonna do it, if they don’t it, but we’re gonna do it, we’re gonna make it available. That’s the kinda
stuff I wanna hear. We open properties and areas to the public. That’s how I feel on that, that
situa tion. ...(inaudible)...proven dangerous, but you know ...
Ch air Hiranaga: M ore fish, rig ht?
Mr. Lay: More fish, th at’s rig ht.
Chair Hiranaga: Commissioner Shibuya?
Mr. Shibuya: I’m going to support this finding of no significant impact. I support it because the
owner has taken some significant investments in terms of reducing the size of this house facing the
frontage of the water. Also has invested in a drainage system that mitigate s the runoff and further
erosion of the retaining wa ll or the areas below the retaining wa ll. He’s also com e up w ith the
alternative of using m icro piles to suppo rt the retaining wall and I see this as a very positive way of
wo rking w ith this issu e. And the engineers seem very confident and I su pport this effo rt.
Ch air Hiranaga: Any more discussion? Seeing none, we’ll have the Deputy Director restate the
motion.
Ms. McLean: To accept the Final Environmental Assessment and issue a finding of no significant
imp act.
Chair Hiranaga: All in favor, raise your hand?
Ms. McLean: Four ayes.
Ch air Hiranaga: Keone, can you return here? We need to see your hands again please, for clarity?
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Ms. McLean: Four ayes.
Chair Hiranaga: Opposed?
Ms. McLean: Two noes.
Chair Hiranaga: Comm issioner votes in favor in the motion. Motion carries.
Mr. Buika: Thank you.
Chair Hiranaga: Chair votes. Correction, the Chair votes in favor of the motion.
It was moved by Mr. Tsai, seconded by Mr. Ball, then
VOTED:

To Acc ept the Final Environmental Assessment as a Findings of No
Significant Im pac t (FO NS I).
(Assenting - M. Tsai, K. Ball, P. Wakida, W. Shibuya, K. Hiranaga)
(Dis sentin g - I. Lay, W . Hedani)
(Excused - D. Domingo, J. Freitas)

Chair Hiranaga: We’ll take a 10-minute break.
A recess was called at 2:25 p.m., and the meeting was reconvened at 2:38 p.m.
Chair Hiranag a: Next Agen da Item is D-2, New B usiness. Deputy D irector?
Ms. McLean: Thank you, Chair. This is a request from the Kahana Sunset Association of
Apartment Ow ners for comments on a Dra ft Environ mental Asse ssm ent prepared in support of a
Co mmunity Plan Amendm ent and Shoreline Setback Variance for proposed shoreline and site
imp rovem ents at 4909 L ower Honoapiilani Road in Napili, TMK: 4-3-003: 015. The action today
is for the Commission to provide comm ents on the Draft Environmental Assessment, and once
aga in, Jim Buika is yo ur Planner.
2.

KAHANA SUNSET AOAO requesting comments on the Draft Environmental
Assessment prepared in support of the Community Plan Amendment and the
Shoreline Setback Variance for the proposed Kahana Sunset shoreline and
site impro vements at 4909 Lower H onoapiilani R oad, TMK: 4-3-003:015, Napili,
Lahaina, Maui.
(EA 2012/0002) (CPA 2012/0003) (CIZ 2012/0007)
(SM1 2012/0003) (SSV 2012/0002) ( J. Buika)
The entity who will decide on the acceptance of the Final Environmental
Assessment is the Maui Planning Comm ission.
The EA triggers are the Community Plan Amendment and the Shoreline
Setback Variance.
The public hearing on th e C om munity Plan Am endm ent, Change in Zoning,
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the Special Management Area Use Permit, and the Shoreline Setback Variance
will be conducted by the Maui Planning Comm ission after the Chapter 343
process has been completed.
Mr. Jim Buika: Good afternoon, Commissioners. Jim Buika, Planner with the Planning De partment.
Just as a prelude, I have two ope ning slides and then I’d like to turn it over to
Mr. Raymond Cabebe, the authorized representative from Chris Hart and Partners for the Kahana
Sunset AO AO . My opening comment is tha t this is a good project that has grown from Emergency
Permits tha t some of the old time rs on the Planning C om mission probably saw in 2009-2010. At
that time, the Department had ...as part of the em erge ncy repa irs that are granted by the Director,
we do...the Department does report back to you about the actions ongoing under the Emergency
Permit and these, this Environmental Assessment, Major Use Permit and the variance coming
before you resolve those Emergency Permits plus they, they do address...this project does address
one of the requests from the Maui Planning Commission at the tim e to design a plan for a strategic
retreat for the Kahan a Suns et property. And although they do have buildings near the shoreline,
I think in the spirit of tho se comments from the Co mmission they are doing some good strategic
retreat here. So I’ll turn it over to Raymond just after, just giving you the context of what is going
on today.
The purpose, we’re here to review the Draft Environmental Assessment only. It’s the first time
you ’ve had a chance to see this document. So it is an informational document and you will...our
request to you is to ask questions, ask for more information so that we can proceed to the Final
Environmental Ass essment stag e, and at the future date, the Maui Planning Comm ission will hear
an SMA M ajor Use Permit and a Shoreline Setback, a variance. The Final EA, not this do cument,
but the Final EA will answer all of the Maui Planning Comm ission and other agency com ments to
the satisfaction of the Maui Planning Comm ission and all other commenting agencies. The Maui
Planning Co mmission will be the approving agency for the Final EA on an anticipated Finding of
No Significant Impact for the applicant action
The re are other agency comments to date that have b een includ ed in the Dra ft EA and these w ill
be fully answered with responses from the applicant in the Final EA. The Planning De partment will
provide formal comments on the Draft EA in addition to the Maui Planning Commission comments
gathered today. So those will go out together. And also the Draft EA is published currently on the
Office of Enviro nm ental Quality Co ntrol’s Environmental Notice. It was up there as of February 8 th,
and for a 30-day comment period. And again, the De partment’s role today, in today’s proceeding
is to ensure that all of your questions get recorded and transmitted to the applicant for responses
part of the written record. And again, what we will do is we will include in the Final Environmental
Assessment a specific...all of your questions, request for information and specific responses similar
to what we did for the last application for clarity’s sa ke. So at this time, I’ll turn it over to
Mr. Ra ym ond C abebe, Chris Ha rt and Partners, will give a presentation and he’ll also just let you
know here is in the audience some of the engineers and representatives from the AOAO also.
Mr. Raymond Cabebe: Good afternoon, Comm issioners, Chair Hiranaga. I’m Raymond Cabebe
with Chris Hart and Partners representing Kahana Sunset AOAO. Today we’re asking for you,
asking from you for com me nts on the Draft Environm ental Assessme nt in su ppo rt of applications
for an SMA Use Permit, Shoreline Setback Variance, Community Pla n Amendm ent, Change in
Zoning for this p roject.
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Our presentation will consist of an introduction of our project team , and we’ll give you an overview
of existing land use and current designations. We’ll show you maps and photos of the existing site
and we’ll describe the proposed action s in connection with the aforem entioned applica tions. W e’ll
review the most sign ificant agency com ments and how we have addressed them and at the request
of the Planning Department we’ll also go through the environmental significance criteria for the
project.
Our project team that is here today, we have Jacqueline Scheibel and she’s the co-chair of the
Long Range Planning Comm ittee for the Kahana Sunset AOAO. Jordan Hart and myse lf with
Ch ris Hart and Partners, the planning and landscape de sign consultan ts. Dr. Marc Siah, he’s a civil
and coastal engineer. We also h ave Dr. K ium ars Siah, who’s the structural engineer.
Kahana Sunset is located in the northwest coastline of Maui at Keonenui Bay between Alaeloa and
Haukoe Points. It is surrounded by single-family homes to the north and south with condominiums
to the east and further north is the Alaeloa Condominiums, the project you we re just review ing is
just to the south of that.
This is a tax map showing the Kahana Sunset property in relation to the other properties in the
area. The existing site consists of 79 hotel/condo units in six apartment buildings. Four of them
are three-story, two of them are two-story and it’s on 4.467 acres. Kahana Sunset was constructed
in 1971, and also includes a one-story s upported, support building w ith offices, manager’s
residence and a laundry. Amenities include a pool, cabana, gazebos, barbeques, outdoor shower
and parking.
This aerial map shows how the buildings are situated. In the context of this project we’ll be
referencing the buildings closest to the shoreline, Building A here, and Building F. The West Maui
Comm unity Plan designates the prop erty as single-fam ily as w ell as the surrounding parcels are
all single-family except for the Door of Faith property, it’s to the north here, and also the Napili Villas
that are...it’s to the east. This is the zoning map. It shows that the property is in R-3, Residential
and m ost of the properties that are on it are R -3 also e xce pt for Na pili Villas.
In 196 8, a va riance was granted for the p rope rty. The owners at the time, The Yabui Family
originally requested a change in zoning to Hotel, but the Planning Commission at the time
recommended Apartm ent zoning, and sinc e A-1...the A-1 Zoning Ordinance had not yet been
adopted, the Planning Commission at the time recommended a variance.
And just to go through a little bit of the history on this property, like I said, there was a variance
granted in 19 68. It was constructed in 19 71. In the 1970's, K ahana Sunset received proper perm its
from the Co unty, State, and Federal agencies for a seaw all and also for the hardening of the face
of the bank that fronts Building A which is like a 2 0-foot high b ank... and 1 996 . In 2003, there w ere
repairs to the seawall fronting Building F. And there was a Emergency Permit also in 2009, for
when the seawall and the lanai fronting Building F collapsed. And in 2010, there was another
Emergency Permit for a seawall, for the seawall fronting Building A, that was just for repairs and
most recent is the 2012 permit for the bank that’s fron ting Building A. R em ove some unstable so il
and gunited the top and the face of the bank and reconstructed the retaining wa ll.
These are some of the photos of the property. These are in our book too. This is the most recent
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one here showing the 2012 improvements. The new wall that’s up there in front of Building A and
also the face of the wall being gunited. Coming down from that portion of the property that’s in front
of...on the seaward side of Building A is the steps that the come down and goes to the lower level
of Building A on this property here. It’s coming down this way. And Photo 3 is a seawall that
comes around the south side of Building A that’s in this area here. And this section right here is
the portion that’s damaged and it’s going to be replaced. It’s gonna be taken, actually taken out
in its entirety and moved back about 10 feet. Photo 4 is the beach looking south in front of
Bu ilding F. And this shows the wa ll that fro nts that building. In Photo No. 5, show s the existing
drainage outfall. It’s a 36-inch pipe that opens up right here. There’s a cover on it that opens when
there’s flow through it, it’s located right to the south of Building A up here. These are the steps that
now g o to the beach area. That this is gonna be rem ove d also a nd move d back about 30 feet.
This is the project plan that is in place that we’re proposing right now showing the new w all tha t’s
stepped back from the original wall. I’ll show you how that is re lated. This is building F here with
the existing all, an d Building A with existing wa lls fron ting it.
This project has four components to it. It’s a demolition, reconstruction of the seawall right in the
central part of the property, th ere’s drainage improveme nts that 36-inch pipe is about 300 feet long
that’s gonna be replaced, and there’s another smaller pipe that’s gonna be up sized, there’s gonna
be ano ther pipe put in here to replace a surface drainage structure. There’s also gonna be
landscape imp rovem ents back in the courtyard. They’re gonna cut the bank in a little bit to expose
mo re lawn, and the fourth part of it is the community plan amendment and change in zoning from
Re side ntial to Hotel.
Okay, the first part is the seawall, we’re demolishing 114 feet of it and constructing about 125 feet
of it back about 10 feet on this side here and the steps are abou t 30 feet back of the steps that are
there now. There’s a gazebo right here that’s gonna be relocated across the walkway here. The
showers are located righ t here currently and it’s gonna be moved back in here. This is a topo map
of what used to be there as far as so uth of the steps. There’s this wall that was called a serpentine
wa ll. It was determined that this wall did not have any permits so the State asked for it to be
removed and it was rem ove d in 2010, I believe and just the end part of it here wh ere it con nects
to the steps is still there. This is before the collapse also of the lanai area of Building F. So when
that wa s reconstructed, the wa ll extended all the wa y to th e end of Building F here. This p ortion
of the wa ll is gonna be remove d. It’s in...it’s badly damaged right now and there’s cracks and
there’s also right behind the wall there’s sink holes. And this is a plan of the proposed w all where
it connects up into the seawall that’s on the south side of Building A and wraps around down here,
comes down...you can see the old wa ll, where the old is supposed to be. Here’s a shadow o f it.
And you can see the difference of where the new structure will be. And at this point I’m gonna bring
up Dr. Kiurmar Siah to talk about...he’s the structural engineer on the project a nd he’s go nna talk
about the wa ll, seawa ll.
Dr. Kiumar Siah: Good afternoon. I thought I’m here to just answer your questions. Basically as
Raymon d was–
Ch air Hiranaga: Please identify yourself?
Dr. Kiumar Siah: I’m sorry?
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Ch air Hiranaga: Please identify yourself?
Dr. Kiumar Siah: I’m Kiumar Siah. I’m the consulting structural engineer for Kahana Sunset on this
project. And as Raymond was saying the structural components of the project consist of rebuilding
a replacement seawall for the old one. Over here, you see the old one, remnants of the old one,
and wh at yo u see in red is th e new seaw all. Basically with your discussion on Hester’s application
before this meeting, I understand you are q uite familiar with the area, so all the other areas ha ve
seaw alls and this one has a seawall have failed and this part that was removed. So the weak point
is what we have to think about and this is the proposed solution for that unprotected portion of the
shoreline along that entire bay. We’re doing...what we’re proposing, we are basically straightening
and continuing this seawall that is there without this at the moment at the existing...that Building F
is unprotected as all of you know because of the flanking impact of seawalls. If there’s nothing
there that that this area is subject to e rosion and a loss of additiona l land .
By doing so basically...can you go to the...basically we are...as you see over here, we have a
discontinuous seaw all. Prior to that if you look at that, that was the start of the serpentine wa ll.
Would come out like that, come here, come here, we don’t see it, come back right here, and then
it goes...right now is the unprotected part we are planning to continue this thing up there, if you
wo uld please go back to the previous one? That’s basically...that’s the end of the existing seaw all.
W e are continuing it, providing a new stairs approximately 30 feet from the existing one, and over
here a 10 to 15 from here. We are closing the gap between ba sically the only part that doesn’t
have a shoreline protection. And by doing so, the amount of a beach that has been added to the
old beach is m ore than 3,300 square feet. That’s a considerable amount. As far as the nature of
the seaw all, it would be, it wo uld be a retaining conve ntional con crete reinforced retaining wa ll with
a texture matching the existing walls. So it would be consistent with the other part. And that would
fulfill the requirement for this structure as far as I am concerned. And these are just additional
details through the stairs. Basically more information how to build it, if you have specific question,
I’d be h app y to an swer.
Chair Hiranag a: Thank you. We’re gonn a reserve que stions for later.
Dr. Kiumar Siah: Thank you.
Mr. Cabebe: I’ll bring up, Dr. Marc Siah, now to talk about the drainage improvements.
Dr. Marc Siah: Good afternoon. My nam e is M arc Siah. I’m a civil and coa stal engineer. I have
done, we have done three types of studies on this project. We’ve prepared a master drainage plan,
we prepared the preliminary engineering report and we did a coastal engineering report for the
project. Kahana Sunset development, the complex, because of the natural lay of the land and
topography has bee n historically a terminus for the natural runoff of all the off land properties above
which ultimately drains into Keonenui Bay. Th erefore, the drainage flow on the property is
comprised of three components.
One component of it is the wa ter com ing from the upland countries cu rrently being covered by
Napili Villas and some other properties u p there that they have their ow n dra inage infras tructure
which collects the water on those properties, c onveys it into two retention/detention basins
separately, and then the outflow from those retention basins comes via a 24-inch pipeline culvert
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under the lower Honoapiilani Road and drains into the Kahana S unset drywell. This is the first
component.
Second componen t of off site wa ter com ing to the property is the all water runoff, su rface runoff
generated on the right-of-way on the road. And the third component of the flow is whateve r runoff
is generated on the property. Just as a ballpark figures not exactly, the total amount of water
coming, first component, coming from Napili Villas and other properties up, is 44 cfs, cubic feet per
second. The water from road right-of-way is around 9.123 cfs, and the enter water runoff generated
on the property 4.47 acres of land is 12 .4 cfs. So total amount of water runoff based on a 10-year
storm based on the design standard draining from upland areas, the roadway right-of-way and the
property Kahana Sunset property comes around 63 cfs. The contribution to that total of Kahana
Sunset to that total is around 18 percent of it. So Kahana Sunset is basically a depository for the
runoff of, runoff generated outside of the property. Anyway, the drainage through the drainage,
preparation of drainage report, we have evaluated the capacity of the existing, the drainage
infrastructure on the property which constitutes of manholes, drain lines, intakes, open channels,
all those things and we have concluded that the entire system that are all shown on that slide I think
it’s...so I said, there’s a contribution from Napili Villas and offland flows that com es through this
existing storm drain, 22-inch culvert comes into K ahana Sunset property an d goes all the w ay to
the main dry w ell. Th e other contribution from the roadw ay rig ht-of-wa y, comes through that
existing 24-inch line ove r there and ultimately all these two exterio r flow enter into this existing
storm drain m anhole on the property. From here onward, there’s a 36-inch outfall that carries the
total flow into th e bay.
This is the existing system . We have through the conducting of the engineering study, evaluated
the capacity of all these lines and all the lines, intakes, manholes, drainage channels, roof gutters,
all these components they’re a ll ade quate with except of two, two com ponents. On e is th is m ain
outfall, 36-inch main outfall which the size is adequate but it seems due to the age and whatever
else, ma ybe settlem ent w hatever, the pipe has cracked and they have done some repairs in the
80's. They have lined certain portion of it, so they...we recommen ded to replace this portion which
is around 300 feet of a 36-inch pipeline. There is another existing storm drain which is a 6-inch,
we found that this is not adequate. We’re gonna replace it with a 8-inch. Same length but in a 8inch. Then we’re also improving some intakes structures, inlets, drain inlets, one over there and
one over here and a portion of the open channel we’re gonna be replace it with a underground pipe.
So basically the improvements are really minor except for the 300, 300 feet of 36-inch pipeline. So
that’s what we’re gonna do. And that’s th e extent of the drainage report.
Mr. Cabebe: The third part of this project is the landscape planting improvements. Basically like
I said before, we’re just taking that wall, the slope back here, putting in a, I think it’s a four-foot high
wa ll, and then there’s a three and a half foot w all on this side and just opening up new lawn areas.
The plantings are gonna be changed to native planting, drought tolerance type planting. Then the
forth part of this, is the Comm unity Plan Amendment and a Change in Zoning from Re side ntial to
Hotel in the community plan, and R-3, Residential to H-M, Ho tel, for the M aui County Zo ning. This
matrix shows the comparison with Kahana Sunset to the existing zoning and the also the proposed
zoning and how it was dealt with in 1971. The va riance itself that was granted in 1968, basica lly
allowed for Apartment use. At that time, the Apartment use included short-term rentals. S o that’s
how that property is used right now . It’s short-term rentals in apartm ent buildings. At 4.4 acres it
mo re than exceeds the minimum area regulations. The buildings are one to three stories high. For
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R-3, Re side ntial that e xce eds the limitation s there. So the varia nce allowed for it in ‘71. The H -M
Zoning allows for six stories so it’s well below the allowable for H-M Zoning. Unit density, R-3,
Residential has a one unit per 10,000 square foot limitation. Kahana Sunset exceeds that but the
variance allow ed for it. Lo t coverage, there’s no lot co verage in R-3 , and there’s no floor area ratio
ratio maximum in R-3 also. But those...Kahana Sunset is 22 percent lot coverage and 40 percent
on the floor area ratio and that’s well below H-M Zoning. Kahana Sunset meets all the front and
rear yard minimums. At that time, in 1971, there was no SMA at that time, so there were no
shoreline rules and there was no shoreline setback, so basically they used just your rear, rear yard
setback for whatever zoning that you are in. If you look at the old permits, Building A had a 15-foot
rear yard setback. Building F had actually a 50-foot setba ck. Side ya rds, it meets all the side ya rd
limitations. Parking, the variance allowed for half a stall per unit, and that’s the sam e as H-M
Zoning. Kahana Sunset has 1.3 stalls per unit so th at exce eds that limitation . There’s ac tually...I
said four parts to this project, there’s actually five because Kahana Sunset is proposing a beach
access down along the south, it’s south boundary. Ju st a blowu p of it. It’s about 200 feet lon g. It’s
about...the width varie s because there’s a rock wall that kind of runs down along here and it’s not
really right on the property line, so it varies betw een three, about three feet to about five feet wide.
And this shows it a little bit better. It will step down, it will follow the existing grade and step down
in vario us places, and wh en it gets down to Building F, it’s gonna be concrete and the concrete
stairs. The upper portion will be gravel.
I think it’s important to note that there’s no, there’s not going to be any p arking provided for this
beach access. It’s just whatever street parking that’s out there it’s gonna...has to be used for the
beach access.
For this project, these are the permits that are gonna be required, an SMA U se Permit, Shoreline
Setback Variance from this agency, Flood Permits from Planning, Building Permits and Grading
Permits from Public Works. Community Plan Amendment and Change in Zoning, we need
recommendations from this body, but ultimately the Maui County Council is gonna decide on that.
And in terms of the certified shoreline, they’re gonna...Kahana Sunse t has to resolve some issues.
They’re likely gonna have to obtain some sort of easement from the State.
These are some of the sign ificant comments from agencies . I mentioned before the shoreline
certification was submitted to the State in October of 2011. In December of 2011, we received a
revised map back from the State stating where they think the shoreline is, and it’s in your
Appendix E, it shows wh at was subm itted a nd also wh at the State comments were. If
Kahana Sunset obtains the authorizations to complete this project, the old seawall will be
demolished, the new seawall will be constructed, the shoreline will be resurveyed and resubmitted
for certification and then at that point, Kahana Sunset will resolve any encroachment issues and
then it would, we anticipates it will obtain a certification at that point.
The Department of Business, Economic Development and Tourism had three major comments
there. Climate change adaption of...erosion rates and the obvious climate change aspect of this
project...sea level rise was considered and was...this is the reason why Kahana Sunset decided
to relocate its n ew seaw all further mauka. Any alternative to shoreline hardening would have to be
in the context of the whole bay with the cooperation of all of the owners in the, along the shoreline
in Keone nui B ay. And they got a concern about development within the shoreline area and the
Co mmunity Plan Amendment and Change in Zone was requested primarily to bring the property
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into compliance with the existing use and other than what is proposed in this EA, no further
development is planned within the shoreline area. As shown earlier, the Kahana Sunset has begun
developing a concept plan for beach access. T his w ill be further refined as co mments come in and
will be includ ed in the Final EA.
Department of He alth had some water quality issues. It’s not expected this will be impacted
because storm flow is not expected to increase, and because of the onsite filtering actually some
water quality w ill improve slightly. A N ational Pollutan t Discharge Elimination System Permit is not
expected to be necessary since an acre, less than an acre will be disturbed and no additional runoff
wa ter is e xpe cted to be generated.
And you had a question about the Army Corp. of Engineer Permits. We got a letter from the
Army Corp. stating that Section 10 or 404 Permits will not be n ecessary since na vigab le wa ters are
not be imp acted.
DLNR had some co mm ents. They talked about the flood hazard. Flood Hazard Permits are gonna
be obtained for the structures that are required to have some, to have permits. The seaw all is
necessary to prevent flank erosion is as D r. Siah said, flank erosion to the habitable buildings will
be prevented and also prevent erosion and siltation into the ocean. There are sink holes behind,
which you saw in the photos there. There are sink holes b ehind the building...behind the seawa ll
and those are likely...less likely to occu r since the seawall is being moved mauka and it’ll have a
mo re substantial foundation. They had a comment about the beach access and we have
addresse d that.
The drainage alternatives, as Dr. M arc Siah talked about, only 18 pe rcent of the p otential storm
runoff that’s coming through that system is coming onsite, from onsite areas. And the onsite
system was designed to capture specifically the onsite ru noff. And in the context of storm runoff
and filterin g the inlets, th e Kahana Sunset believes that it’s employed adequate m itigation.
The re will be BM Ps to utilize...that will be utilized in the event that any listed species such as turtles
or mo nk seals com e on shore. An d the Office of Conservation an d Coastal Lan ds had a concern
about when the w ork w as scheduled. W ork w ill be schedu led w hen tides a nd w aves are lowest to
reduce the likelihood of impacts nea rshore waters. Excavated sand will be returned to the beach,
and if clay soils are unearthed during beach widening, it will be excavated and replaced with beach
quality sand. And again, we had, they had a com men t about the beach a ccess pa th which we have
addressed.
The re are a couple more comments. From Department of Environmental Management, the
disposal of the demolition waste will be done at the construction waste site. Public Works had a
comment about the Hayashi seawall design. The Hayashi seawall design was ruled out because
it was deemed not appropriate due to the location of the proposed seawall in relation to the
shoreline and the slope of the beach. I don’t know if you’re familiar with that Hayashi seawall, the
design is...the seaw all actually mimics the shoreline profile to try to minimize and dissipate wave
energy. It’s so far back from wh ere the wa sh of the w ave s are, it wouldn’t be fe asible. And we had
a meeting with Public Works last month concerning the drainage along the roadway. That was
something that’s not really part of this Draft EA. And so, we’re waiting for another letter from
Public Works that’s gonna add ress just what the project is entails. Like I mentioned before,

Maui Planning Commission
Minutes - February 26, 2013
Page 83
Army Corp., we got a letter from them saying that the permits are not required.
Jim just told me don’t go through all of these significance criteria. These will be addressed in the
final. It’s just the standard criteria tha t you have to go through for an Environ mental Asse ssm ent.
In summary, we feel that th e D raft EA identifies all the p otential impacts and provides adequate
mitigation. We also fe el that agency comments were adequately addressed and will be
incorporated into the Final EA, and that a finding of no significant impact or a FONSI is warranted.
At this p oint in the project, we’re in the comment period for the Draft EA that will end on March 11 th,
and we just ask this body for your comments. Thank you.
Ch air Hiranaga: Thank you. At this time, I’ll open the floor to public testimony. Is anyone here that
wishes to provide public testimony at this time? Please come forward? Seeing none, public
testimony is now close d. I’ll open the floor to question s from Co mmissioners. Jim, I have a
question. Why is the, why is the Community Plan Amendment and Change in Zoning combined
with a Shoreline Setback Variance request?
Mr. Buika: Well, a Change in Zoning and a Commu nity Plan Ame ndm ent...or a Comm unity Plan
Amendment requires an Environmental Assessment. So this Environmental Assessment is being
done to meet the requirement of the Community Plan Amendment to look at impacts of changing
the community plan designation. So that’s the only connection in it. We will require from the
Planning Comm ission your concurrence and recommendation to the Council to change the
community plan. So just to conclude, the...as p art of this m aster plan is to, is to do everything at
once since we are doing an Environmental Assessment is to do the required Change in Zoning and
the Comm unity Plan Amendment at the same time, along with the SMA Permit and the variance,
Shoreline Setback Variance.
Ch air Hiranaga: Okay, so since an EA is required for a Shoreline Setback Variance, the applicant
decided to do a Comm unity Plan Amendment and Change in Zoning at the same time, but it’s not
mandated?
Mr. Buika: Probably opposite of that in that they were, they wanted to have the land use
entitlem ents match the existing use. So the EA is covering both. So yeah, I think their plan was
use the EA, one EA to cover all of the land use actions also, land use changes.
Mr. Jordan H art: Jord an H art from Chris Hart and Partners. In addition, the land use consistency
is required for an SMA P erm it.
Ch air Hiranaga: Thank you. So what was the discussion on all that drainage improvements? I
didn’t se e the correlation ? That one consultant was talking about all the ...
Mr. Buika: It’s a major part of the project to improve the drainage at the same time. It’s just one
component, one of five components of the project. So that was just the background on all of the
drainage improvements that will be covered by the SMA and the Variance. That pipeline goes into
the setback area also.
Ch air Hiranaga: O kay. Com missioner Ball?
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Mr. Ball: In the act of disclosure, my sister owns a unit in Building E, and I have no financial interest
in that. I will not be re cusing m yself either.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: Just a follow up. The drainage study that have to do or is it a cause of the all the
sinkholes and collapse that has h appened in the property? Is that gonna resolve the problem?
They’re not fixing the drainage issues?
Mr. Buika: I can leave that to the engineer. I know that was speculated for some of the collapse
earlier w as the saturated sands beh ind the seawall, but I’ll let Marc Siah , the civil en gineer.
Dr. Marc Siah: As I me ntione d ea rlier, as part of the EA, the drainage situation on the property has
to be assessed. We looked at all aspects of the drainage system from collection to conveyance
and found the system to be adequate except for one or two minor things, minor components. By
minor...although the outfall, 36 -inch line is no t minor, but because of the fact it’s rep lace ment, I
consider that minor. And also a s part of the EA , we had to address th e prelim inary...prepare a
preliminary engineering report which evaluates all the components of the development from
construction to roadwa ys to powe r supply to drainage iss ues and all of the iss ues of it. It has to be
addressed in the EA, for that we did the engineering report. And in order to establish where to put
a new seawa ll, that is moving the existing, collap sing seaw alls, and replacin g it with a new one
further back, we did a coastal engineering study that we established wh ere the toe of the new
proposed wall to be way outside of the highest wash of the wave during the most severe storm as
compiled by 2 5 ye ars of buoy da ta from Un iversity of H aw aii at M anoa. Sorry, I don’t know how to
turn this o ff.
So based on this background there was no sinkhole developed on the property due to the
inadequacy of the drainage infrastructure or I’m n ot awa re of any sinkhole on the property...I’m
aw are of failure o f the faces of the w all, som e of it actually is not wall, it’s the rock form ation, the
reef formation and now there is one or two small sinkholes behind the existing collaps ing wa ll
som ewhere over here because that wall is failing due to various reasons, and behind it, there are
one or tw o small sinkholes maybe three, four feet deep that obviously because of the movement
of the wall, that sinkhole has developed, but that has nothing to do with the drainage or engineering
part of it.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: I just wann a ma ke sure guys are taking appropriate measures to either conduct studies
or doing wh atever engineer analysis, if I may p ut it out there to avoid any future sinkholes or
collapsing like the lanai...the case with the lanai, I guess with the Building F that has happened
before. You know e specially w ith the climate change and so forth coming up. I just wanna make
sure yo u guys are doing a due diligence on that.
Mr. Cabebe: Yes, the design of the seawall is founded on bedrock and that you can see on the
sections there is really substantial fou ndation to it com pared to what it was there before. That was
part of the reason why there was a...I don’t know which study was, but one of the studies said that
the seawall...I think it was the soil study that it was caused because of the foundation not being
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founded on bedrock.
Chair Hiranaga: Commissioner Shibuya?
Mr. Shibuya: I just want to find out the policy in term s of runoff water from the mauka side property
owners? Is there anything in our provisions that requires these homeowners to ensure that the
water runoff does not im pact tho se properties down below? Is th ere such a law or is there such a
code that requires su ch a thing? I’m not look ing at yo u just for you , but–
Chair Hiranaga: Maybe you should look behind you?
Mr. Shibuya: Oh , maybe b ehind me, okay.
Ms. Da gdag-An daya: T his is...I guess, the issu e is with the neighboring properties and all of the ir
runoff entering into th e Kahana Sunset? Is th at question you have w hether or not?
Mr. Shibuya: Yes.
Ms. Dagdag-Andaya: I think in that area there, we have noticed or we know of the drainage
situation, and are working towards a plan to mitigate that. And that would be included in our
Phase IV, Honoapiilani Road project. That is currently still in the works. W e’re working with other
landowners in the area, the community and trying to co me up w ith a d esign to mitigate some of the
drainage issue s that are occurring the re. Bu t with respect to drainage from other properties, our
rules would address that private landowners do address the drainage onto their properties, I think
some of these other existing p rope rties are a little bit on the older side. So our rules were in effe ct,
after some of these areas were established. But in moving forward, we are trying to work with
community and trying to come up with, with a plan that works for everyone that would address
drainage issu es as we ll as ro adwa y issues as well.
Ch air Hiranaga: Deputy D irector of Planning wa nted to add to that.
Ms. McLean: Ju st to c oncur with wh at Row ena said. The uphill or adjacent mauka properties
generally were developed prior to some of our existing, the level of review we give with SMAs and
also that Public Works would impose for runoff. So the proper way to correct that as she described
wo uld be for w hen roadwa y improvem ents are done and drainage updates can be done to the
public system at that time.
Mr. Shibuya: So in the meantime, then these property owners, Kahana Sunset has to deal with that
runoff water from mauka. And is there a time line when the city or I mean, the Co unty’s gonna fix
that storm drainage system for the roadway? Is there a time?
Ms . Dagda g-Anda ya: Commissioner?
Chair Hiranaga: Deputy Director of Public Works?
Ms. Dagdag-Andaya: Currently we don’t have a time line. However, that project has been in the
works for some time now. O ne of the issues does involve trying to come up with a plan that the
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entire community is satisfied with. So we’re working on that. This is one of our projects that we
wo uld really like to get started on. We’ve also talked about this with the members of the
Kahana Sunset, their Long Range Committee, and with other neighbors in the area, and everyon e’s
really anxious to get started with it. It’s just trying to find a good plan to put in place.
Mr. Shibuya: Okay, thank you.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: Yes, I ha ve a two questions. One has to do with Figure 10 in ou r... it’s says, the
concept master plan, I just wanna be clear what portion of the w all is being replaced in this picture?
It’s under Figures, Figure 10.
Mr. Cabebe: I think this is, is this Figure 10 here?
Ms. Wa kida: Yes.
Mr. Ca bebe: The new wa ll is...starts here, and exten ds in, turns in he re, goes to new stairs, the
new wall extends here, and ties into the wall that’s fronting Building F.
Ms. Wakida: Did you bring an engineer?
Mr. Cabebe: Yes.
Ms. Wakida: May I ask him a question, please?
Mr. Cabebe: About the wall?
Ms. Wakida: Yes. And this is about...oh, yes, beg yo ur pardon, we did see yo u. This is
Drawing S-3. Okay, I would like a little more explanation about how this wall is being built. Down
on the bottom here it sa ys existing soil. So yo u’re building these footings down in what is the
existing soil?
Ch air Hiranaga: Could you please reidentify yourself?
Dr. Kiumar Siah: Sorry, I’m Kiumar Siah again. I’m the structural engineer, and I try to rem em ber.
Chair Hiranaga: It happens all the time.
Dr. K ium ar Siah: The answe r to yo ur question is in order to get–
Chair Hiranaga: Please speak into the microphone. Thank you.
Dr. Kiumar Siah: After we remove the existing collapsed retaining wall, you’ll be down.
Ms. Wakida: Yes, and what’s down there. What’s the existing?
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Dr. K ium ar Siah: At least we have to go to the existing, bottom of the existing retaining wa ll.
Ms. W akida: I see , but–
Dr. Kiumar Siah: And then depending on wh at we have , depending on the condition...if it’s sand,
obviously we cannot use the sand, but we have done the same design...this d esign is ba sica lly
continuation, the same design based on the assumption that the existing condition that that we had
in front of Building F, after we had the collapse would be the same. And over there we found out
actually if you go to the bottom of the existing retaining wall which failed and we go down the four
to five feet at that point, we have reached a very substantial existing ground that we don’t need.
W e start from there. That’s where I said existing. So that’s basically after you remove the existing
failed wall and remove any loose soil or sand.
Ms. Wakida: As I understand your explanation, so once you remove the existing wa ll, and wh at’s
underneath if it isn’t sand, is it mud rock or bedrock?
Dr. Kiumar Siah: Mud rock, bedrock, it is basically a soil which is capable of resisting the applied
stress e nough soil bearing capacity which is not prone to erosion. Just like what as I mentioned,
we have in the failed part on 2009 that they rep lace d it, we are doing exac tly that. Actually this
design if you look at the design that we had for 2009, which replaced the collapsed seawall, this
is that same thing.
Ms. Wakida: Okay, w ell, I do n’t kn ow if I had my question answered. I just wanna know what the
seawall is gonn a be sitting on ultimately, and you do n’t kno w that until you ge t dow n there or?
Dr. Kiumar Siah: I’m sorry?
Ch air Hiranaga: I think that was his answer. He doesn’t know what’s there, but they’ll go until they
find something suitable to–
Dr. K ium ar Siah: Correct, correct.
Chair Hiranaga: –place the wall on.
Ms. Wakida: You will dig down until you find a–
Dr. Kiumar Siah: Yes.
Dr. Marc Siah: Stable substate.
Ms. W akida: –sta ble substrate.
Dr. Kiumar Siah: Yes.
Ms. Wakida: Thank you.
Ch air Hiranaga: Any o ther questions, Com missioners? Commissioner He dani?
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Mr. Hedani: The existing seawall that failed, are you gonna use the same design for the new wa ll?
Dr. Kiumar Siah: No, the existing seaw all actually is not a retaining wa ll. It’s a gravity, boulder rock
wall, grouted rocks on top of each other. This is a reinforced concrete wall with a footing.
Mr. H eda ni: And that’s gon na b e fixed on b asalt rock or whateve r?
Dr. Kiumar Siah: That w as w hat w e were talking about. Based on adequate stable substrate. It
might be entirely ro ck. It mig ht be rock, s om e rock, b ut som e sort of a dependable soil which is
capable of satisfactorily resisting the soil pressure.
Mr. Hedani: I guess this is a question more for Jim, than for the civil engineer, wh at is th e...the
erosion rate for the areas sh ow s 10 to 15 feet per yea r. Is that the annual erosion rate for this
area?
Mr. Buika: I’ll have to loo k it up . No, not 10 to 15 feet per year. The highest we have on the island
is five feet per ye ar.
Mr. He dani: I sa w a measure of 5, 10 or 15 on the...erodes annually...(inaudible)...
Mr. Buika: It’s approximately one foot per ye ar annualized erosion hazard rate. It rang es from
point 8 fe et per ye ar at transect 13 to about one of the property to 1 .2 feet per ye ar on transect 5
on the other end of the property. So approximately one foot per yea r ave rage. So there is still an
erosion rate going on here.
Mr. Hedani: Thank you.
Chair Hiranaga: Any other questions, Comm issioners? Commissioner Wakida?
Ms. Wakida: Well, I’d like to understand the drawings a little more, thank you. The width of the
footing here is that...as I understand it what’s sitting on top of the existing soil is a footing , sir?
What’s sitting on top of the existing soil is a footing that you’ve put in? Or is that, looks like rocks?
Dr. Kiumar Siah: Those are boulders and then grouted, and then on top of that you have the
footing.
Ms. Wakida: Okay, and that’s how wide?
Dr. K ium ar Siah: How w ide? Nine foot and 10, and I kno w they’re ...that’s 3 a nd 12 feet.
Ms. W akida: It extends 12 feet back into the property?
Dr. Kiumar Siah: Yes.
Ch air Hiranaga: That’s the footing? Excuse me, we can not have you speaking from the audience
without iden tifying you rself.
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Dr. K ium ar Siah: This is the face of the seawa ll.
Ms. W akida: Correct.
Dr. Kiumar Siah: The sand in front of it, all the rest of it is behind mauka of the wall. This is the
face. This is what you can see.
Ms. Wa kida: Yes, I understand that. I was just surprised at how deep it goes.
Dr. Kiumar Siah: And that is what required by design.
Ch air Hiranaga: I think the width of the footage is req uired based upon the stress p lace d upon it
by wave action, that’s why it’s so wide.
Dr. Kiumar Siah: The width is basically does three things for us. The width based on the width, you
can calcula te what would be the maxim um soil pressure on the soil. That’s number one. Number
two, the width would determine how m uch extra w eight of the soil on th e backfill wo uld be on it.
That would help us prevent sliding. The width also, that weight of the retained wall on top of the
width also will...(inaudible)...counteract the overturning duty lateral pressure. So the width does
three things.
Ms. Wakida: Thank you. I had one more question, but I will yield to somebody else.
Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: I’m not sure who can answer this, but what I’d like to see is an exploration of the
possib ility of providing for public beach parking. We just heard testimony from the prior applicant
for an EA that they cannot provide lateral access from the south to this beach. Right now the beach
is a private beach because there’s no public acce ss from any source. You folks are inten ding to
provide public access from the nearest public highway I guess, Honoapiilani, Lower Honoapiilani
Road. I don’t know if parking is allowed on Lower Honoapiilani Road at that area because kind of
like a blind curve, it might be dangerous to park along the street. So the question is can parking
be accommodated on site?
Mr. Buika: We’ll note that and explore that and report back in the Final EA.
Mr. Hedani: Thank you.
Mr. Buika: That’s good. Good comment, thank you.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: I would, let’s see, I guess, Jim, you could answer this. The face of the wall is gonna
be textured to match the existing wall, so I would assume that means they’re gonna be embedding
rocks into it to match what’s already there?
Mr. Buika: I’ll let Siah Kium ar answe r that.
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Dr. K ium ar Siah: I’m K ium ar Siah ...(inaudible)...
Chair Hiranaga: Thank you.
Dr. Kium ar Siah: The short question, the short answer to your question is no because what you see
is the existing textured concrete. How they do that, you use special forms which is not smooth on
the inside and you pour concrete as if you use concrete. By the time you strip the forms off, you
get a textured concrete and you will see the same. This is the exis ting. It’ll be the same
continuation.
Ms. Wakida: And around on wh at ties it on th e other side though, isn’t that...is that textured
concrete as we ll?
Dr. Kiumar Siah: At the ve ry en d, no. That’s a stone gravity wa ll, which d oesn’t by the w ay, th is
is a good time to say, the existing wall that failed, I mentioned that it was a g ravity wall. It didn’t
have any footing. That’s another reason for the failure which would not be true for this reinforced
concrete conventional retaining wall. Did I answer your question?
Chair Hiranaga: Commissioner Shibuya?
Mr. Shibuya: I’m curious in terms of the wa ter vo lum e that com es out during storms, and there’s
a 36-inch, I believe, culvert or conduit coming out towards the sea. Where would this be located
and how are we treating that outflow of water? Is it gonna go over a bed or rocks or is it just plain
sand because it’ll erode the sand?
Dr. Marc Siah: I’m Marc Siah. The existing formation is a reef formation which is covered by a few
feet of sand which washes away, erodes, accretes, erodes, accretes seasonally. Therefore, for this
outfall, at the end of the outfall the re’s a flap per gate which autom atica lly opens when there’s water
in the pipe, and closes if wave action imp acts it. The water exits the pipe on the sand and the
existing reef formation. Where as an engineer I would like to put revetment on it, but Department
of Public Works would not permit that. So it’s a reef formation with...covered by sand, which
intermittently is washed away and accreted, washed away and accreted few times a year, maybe
more than a few times a years, 15, 16 time.
Mr. Shibuya: Thank you very much.
Dr. Marc Siah: You’re welcome.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: Jim, this is probably for you. I would like the applicant to explore...they’re asking for
the H-M, H otel zo ning and that’s six stories. The land, the prope rties no rth and south of this are
reside ntial, and everything along there is very low rise. I would like this project to consider
maintaining a three-story he ight limit if they should choose to go to a hotel.
Mr. Buika: Okay, I’ll record that comment. Thank you.
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Ch air Hiranaga: Com missioner He dani?
Mr. Hedani: This is a question for Raymond. Raymond, you mentioned that there were...were
there encroachment issues with the Department of Land and Na tural Resources relative to this
property?
Mr. Ca bebe: Are there or? In the Draft EA, I think it’s Appendix E, there’s a shoreline map,
shoreline survey map that was submitted and when it came back from the State, they moved the
shoreline, I believe on the wall fronting Building F, the surveyor had called out the shoreline at the
face of the w all, bu t the State wanted the shoreline to be on the mauka side of the wall, mauka face
of the wall. So that’s one obvious encroachment. Some of the encroachments are also along the
middle section where the, w here the new wa ll is gonna be, and wh erever they ha d deline ated their
line, we ma de sure that the new w all will be mauka side of that wall. So all tha t encroachm ents in
that area will be taken care of by this project. At the top of the stairs fronting Building A, there’s a,
there’s an outcropping there, there’s a little rock wall that comes out there and the State, I think,
determ ined that to be a small en croachm ent also ove r there. So...
Mr. Hedani: So you guys are working out easements for those encroachmen ts?
Mr. Cabebe: We will be. We’re gonna wait till we get the entitlements for this, for the new wall and
get it resurveyed again. So that we can, you know, just take care of all the easements all at once.
Mr. Hedani: But those would be subject to easements from the State?
Mr. Cabebe: Yeah.
Ch air Hiranaga: Jim , following up on Commissioner Wakida’s question regarding the proposed
zoning H-M , why is that zoning required? Is there some thing lesser density or intensity?
Mr. Buika: Right now the zoning is R-3, it’s Residential. So it’s not...it’s not a residential use, it’s
an apartment building.
Ch air Hira naga: I understand that. My question is, is there a less intense zoning that could be
applied vers us Ho tel?
Mr. Buika: O h, such as Apartment?
Chair Hiranaga: Po ssibly.
Mr. Buika: W e can...I will...I’ll let Raym ond answe r that. Okay, he ’s do ne a full ana lysis of this
here.
Mr. C ab eb e: W e looked at Apartment Zoning, and since they have short-term rentals there right
now, that wouldn’t be appropriate for that zoning. H-1 wh ich is a low density hotel zo ning, their
maximum is two, two stories. We have three-story b uildings on this p roperty. S o w e’re trying to
make the existing buildings and the existing use fit into an appropriate zoning and H-M is what we
came up with.
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Chair Hiranaga: So it either goes from two stories to six stories?
Mr. Cabebe: Yeah.
Ch air Hiranaga: So I think as part of the EA, we ’d like to have that confirmed that no other lesser
zoning w ould sa tisfy the existing im provem ent?
Mr. Buika: I’ll m ake a note of that.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: Or should the H-M be the only appropriate one that the applicant consider the threestory limit.
Ch air Hiranaga: W ell, tha t could come w ith the Major SM Aperm it. You’re placing a condition on
the prope rty. I’m sorry, Deputy D irector?
Ms. McLean: That could also be a zoning condition ‘cause that’s where the standard comes from.
Ch air Hiranaga: So that would be a recom mendation to Council?
Ms. M cLean: Correct.
Chair Hiranaga: Comm issioner Lay?
Mr. Lay: You guys said that you we re setting back th e showe r from the existing spot to further
back. I’m wondering can we make this shower because public access is gonna be coming through
there, can we m ake this shower public?
Mr. Buika: I’ll note that to be addressed in the Final EA.
Chair Hiranaga: Commissioner Wakida?
Ms. Wakida: I think this is probably m y last comment. Chris Hart and Partners seems to do a good
job on some of their, ma ybe all of th eir Final EAs letting us know what’s the new information and
I just request that new information in the Final EA be flagged out in a conspicuous way including
not only the responses to the C om missioner’s comments, but other agencies and comments also.
So that we can find them easily in the document.
Chair Hiranag a: Depu ty Director?
Ms. McLea n: I have a com me nt as well. Where the chart on Page 12, wh ere it’s compared with
the existing zoning and the proposed zoning. You might wanna confirm what the parking
requirement would be, because you have three stalls per one unit. You probably intended for that
to be the other way around. But let’s just confirm that with ZAED of the H-M parking requirement
would be so, we’re just sure we have covered. Thank you.
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Chair Hiranaga:
Commissioner Hedani, you spoke about some encroachments.
encroachments is that over property lines or over the certified shoreline?

What

Mr. Hedani: They talked about encroachments with the DLNR relative to the establishment of the
shoreline.
Chair Hiranaga: Oh, so into the State land?
Mr. He dani: Right.
Chair Hiranaga: That’s the existing improvements or proposed improvements?
Mr. Buika: Th ose are existing imp rovem ents. There w ill be no proposed imp rovem ents tha t would
be encroachments.
Chair Hiranaga: Commissioner Hedani, you got a question?
Mr. He dani: Yeah, can w e ve rify, I guess, Raym ond, can we verify that the project com plies with
the existing County ordinance on lighting, down lighting?
Mr. Buika: Okay, we’ll verify that the project complies with County ordinance with respect to down
lighting, correct?
Ch air Hiranaga: Jim, I guess you could maybe review the list of questions from the Commission?
Mr. Buika: S ure I had nine that I’ve re corded that are follow up questions. First one from
Comm issioner He dani is to explore public beach parking. Second from Com missioner Shibuya,
unless it’s been answered, question on the water vo lume that com es out to the ocean a nd w here
this would be located and how it will be treated. I think that’s a good one. Third one, from
Comm issioner Wakida, that the applica nt, ask th e applican t to explore H-M zoning and to consider
that there be a three-story height limit as part of the SMA and Change in Zoning as a condition.
Fourth one from Com missioner Hedani, is to explain the encroachments, the existing
encroachm ents more fully and describe the process for getting the property resurveyed and
eliminating those encroachments. Number five, from comm issioner Hiranaga, explore...as part of
the EA, explore lesser zoning options to comply with the existing uses. Commissioner Lay, number
six, can w e m ake the showe r ava ilable for the public, public’s use. Number seven from
Comm issioner Wakida, that the applicant flag the responses and changes from the Dra ft
Environmental Assessment to the Final Environmental Assessment for easy reading and reference.
Number eight from the De puty Director is to referencing to the Chart on Page 12, confirm parking
requirements for the H-M zoning requirement that they’re met. And then finally, number nine from
Comm issioner He dani, verify that the project complies with County ordinance with respect to down
lighting. Any additional ones from there that I missed?
Chair Hiranaga: Commissioner Shibuya?
Mr. Shibuya: I’d like to have a consideration that the upper, higher elevation neighbors such as
Kahana Villas as well as the neighbors in the area that they would be aware of and capture their
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onsite water as much as possible. Because much of the problem here is two-thirds of the water
that they’re dealing with is actually storm wa ter runoff and m y biggest co ncern is hydrostatic
pressures in the ground that if you over saturate this area, you’re gonna have plumbing problems
and you’re gonna have the conduit for electrical problems arising from this because what happens
is that these conduits and culverts will float and thereby disrupt or break especially if it’s the
electrical conduits w hich are underground. They’re encased in concrete, these will rise and guess
what, we’ve got an electrical problem.
Mr. Buika: Should we have the applicant do outreach to the surrounding Villas upstream
about...from , with the drainage report is th at helpful?
Mr. Shibuya: Well, I would like to have the ...(inaudible)... You know, it’s kinda...it’s not really
Kahana Sunset’s problem...well, it is their problem, yes. You can have an outreach, but the
community needs to set up on this one. ‘Cause all of th eir storm drainage goes into this one ‘cause
all of their storm drainage goes into this one area. Maybe the community or the Planning
De partment.
Mr. Buika: I think Public Works can do that for us.
Mr. Shibuya: P ublic W orks ca n do that, okay. Som ebody do it.
Ms. Da gdag-An daya: W e’ll try.
Mr. Buika: C an we have a comment from Jacque Scheibel, who’s th e...
Ch air Hiranaga: Is s he part of the applican t?
Ms. Jacqueline Scheibel: I’m Jacqueline Scheibel, and one of the things I’ve done for the last
10 years is paid very close attention to any property that’s potentially going to be developed. And
we’ve filed three or four interventions when I’ve see a property that’s going to be developed so that
we could look and see what they were going to do in terms of how are they going to handle their
water runoff? What were they going to do with collecting their water? W hat was going to happen
to the water that was coming off their roof. And most cases, they weren’t go ing to handle it
adequately. And Pua Kahana is a g ood exam ple. We were able to stop that development. And
I hate to stop...well, I don’t really hate to stop deve lopment, if it’s not going to be adequate, it sho uld
be stopped. And so that’s what we’ve been doing to try to protect Kahana Sunset for right now.
Just to lo ok at what’s coming down the line, a nd if we see any development because it has to be
noticed, and if it’s noticed, we go to the hearing, we ask to see what are the plans, and, and we look
at how are they gonna handle their water runoff. And I think that’s all we can do. I think P ublic
Works doe s a treme ndo usly a goo d job with w hat they’re able to do. But they’re very handicapped
right now. And so this is what we’re doing right now to try to protect the property because as you
point out, it is really a problem and what could happen eventually is just as you described. So I
really thank all of you for what you’re doing to help protect the, all the property for the County of
Maui. I thank you for what you’re doing.
Mr. Shibuya: Thank you.
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Chair Hiranaga: Deputy Director of Public Works?
Ms. Dagdag-Andaya: Comm issioner Shibuya, I b elieve there’s a H RS , Hawa ii Revised Statute as
it relates to drainage, and the treatment of drainage from priva te lan d own ers. So if it goe s onto
their property or if runoff comes from one property to another then that becomes a civil issue.
However, in our own ordinances we cover just the storm flows that effect our drainageways or our
roadwa ys or any of our facilities. So that’s why part of that new project is, I mean, that’s one of the
reasons for that project is to protect our, our C ounty fa cilities, but if it involves one landow ner to
another within the HR S it does sa y tha t the property ow ners need to take care of their land...their
ow n runoff so it b ecom es a civil matter at that point.
Mr. Shibuya : This is where m y concern is. Th at I’d like to keep peace in the fam ily, our ohana. If
we watch out and be considerate of those that are the recipients of our runoff water, then we be
sensitive to it and we have some drainage systems that we can at least mitigate it or hold all the
water. This problem is not going to be going away soon. As more people need hou sing, we’re
gonna have more impermeab le areas and w e’re gonna have more storm runoff. So w e’ve gotta
look at this thing quickly. Thank you.
Ch air Hiranaga: Com missioner Tsai?
Mr. Tsai: If there are no further com ments from other C om missioners, I m ove to acce pt the D raft
EA with the additional comments.
Ch air Hiranaga: We’re not acce pting the Draft EA. We’re providing comments for the Draft EA.
Could you restate condition, proposed question 10?
Mr. Buika: I wasn’t able to formulate what exactly that’s why I tried to do some sort of
communication with the Napili Villages and Kahana Villas that are upstream as far as the drainage.
Ch air Hiranaga: Yeah, I have a concern with this p articular request for placing a burden on the
applicant to reach out to existing developm ents to se e if the y will voluntarily step up to control their
surface runoff because when the permits were issued for those developm ents, the y complied with
Co unty ordinance, that’s an assumption and maybe at that time, those ordinances are not as
restrictive as they are now. But to place some typ e of a request to the applicant to go out and see
if anybo dy’s willing to vo luntarily step up, I’m not sure I would support that as a comment from the
Comm ission. Commissioner Shibuya?
Mr. Shibuya: T hat was not the intent of the applican t. It wa s always the intent of m ayb e the C ounty
taking some role, active part in this in either educating or somehow meeting with those future
developers as well as current landowners.
Chair Hiranaga: Okay, so we’re not adding that to the comments in the EA?
Mr. Shibuya: I would like to at least have the issu e identified so that at leas t we’d more se nsitive
and more caring and considerate of others.
Chair Hiranaga: So you wa nt the applicant to do the study?
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Mr. Shibuya: They’ve already done the study in a sense that they are capturing two-thirds of the
total flow that goes through their property.
Chair Hiranaga: They’re not...but they don’t know w here it’s coming from exactly. You’re asking
them to identify sources and to possibly see, you can mitigate the amount of flow coming off of
these sources?
Mr. Shibuya: No , they’ve measured it already.
Chair Hiranaga: I know.
Mr. Shibuya: There’s two conduits right now, two pipes, two, 24-inch pipes.
Chair Hiranaga: I guess for clarity if you could explain what you want the applicant to do?
Mr. Shibuya: I d on’t want the applican t to do any m ore, it’s just I wanna minimize the impact for the
applica nt. And it is a community thing. It’s not an applicant thing. Applicant is addressing it, and
I just want the problem not to be increased as time goes on.
Ch air Hiranaga: The applicant prepares the Environmental Assessment. So are you asking them
to do something?
Mr. Shibuya: No, I’m n ot askin g them to do anything. They’ve already done what they have done.
Chair Hiranaga: Okay, thank you.
Mr. Marc Siah: I could possibly help if possible?
Ch air Hiranaga: I think we’ve resolved it.
Co mmissioner He dani?

So any more comments?

Are we satisfied?

Mr. He dani: This is a com ment. Jus t for their info rmation, for their consideration. I don’t kno w if
the Kahana Sunset has considered beach replenishment as a solution for erosion, but I’ve located
a source of beach quality sand that’s a vailable for up to 200,000 cubic yards that yo u could
purchase if you were interested in replenishin g the beach. It’s land based and it’s beach quality
sand. You’d have to do a grain size analysis in order to match it, but it’s entirely p ossible. W e’re
not pursuing it because it’s a $150 per cubic yard, and we’re pursuing a source that’s a $100 per
cubic yard. But I just wanted to make you aware that there is a source available in Hawaii that can
be accessed.
Mr. Buika: Thank you.
Ch air Hiranaga: So are we good with the nine comments? Yes? No? So if we could have a
motion from one of the Comm issioners to transmit the nine comments as the comments from the
Comm ission?
Mr. Tsai: So move.
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Mr. Lay: Second.
Ch air Hiranaga: Moved by Commissioner Tsai, seconded by Commissioner Lay. Any discussion?
No Discussion. All in favor say, aye. Opposed? M otion carries.
It was moved by Mr. Tsai, seconded by Mr. Lay, then
VOTED:

To Transmit the Nine (9) Comm ents Regarding the Draft Environmental
Asses sm ent to the A pplicant.
(Assenting - M. Tsai, I. Lay, W. Hedani, P. Wakida, W. Shibuya)
(Ex cused - D . Do mingo, J. Freitas, K. B all)

Mr. Buika: Thank you for your thoughtful comm ents and suggestions.
Ms. Wakida: Thank you for your work, Jim.
Ch air Hiranaga: Moving onto Item E, Acceptance of Action Minutes of February 12, 2013 and
Re gular M inutes of Ja nuary 8, 2013 and January 22, 2013. Mo tion to acce pt?
E.

ACCEPTANCE OF THE ACTION MINUTES OF THE FEBRUARY 12, 2013 MEETING
AND REGUL AR MINUTE S OF THE JANUAR Y 8, 2013 AND JANUA RY 22, 2013
MEETINGS

Ms. Wakida: So move.
Ch air Hiranaga: By Commissioner Wakida. Seconded by C om missioner He dani. All in favor say,
aye. Opposed? M otion carries.
It was m oved by Ms. Wakida, seconded by Mr. Hedani, then
VOTED:

To Accept the Action Minutes of the February 12, 2013 Meeting and
Regular Minutes of the January 8, 2013 and January 22, 2013 Meetings.
(Assenting - P. Wakida, W. Hedani, I. Lay, M. Tsai, W. Shibuya)
(Ex cused - D . Do mingo, J. Freitas, K. B all)

Mo ving o nto Item F, Director’s R epo rt. Dep uty Director?
F.

DIRECTOR’S REPORT
1.

Planning Commission Projects/Issues
a.

Amend ing the SMA B oundaries

Ms. McLean: Thank you, Chair. We have nothing to report under SMA Bounda ries.
Chair Hiranaga: Commissioner Wakida?
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Ms. Wakida: I’m g etting a little concerned about this because as we drive from Lahaina there’s
things going on just m auka of the highwa y pa rticularly where it’s ve ry narrow. And w e, the County,
apparently has less jurisdiction over because it’s not within the SMA area. So that stretch along
there where the highway butts up to the ocean, I think we need to take a look at that pretty soon.
Ms. McLean: Ultimately, the Department intends to propose amendments to at least the Maui
Island SMA boundaries using the criteria that’s in State law and your SMA Rules to determine areas
that should fall within the SM A, ‘cause typically they fo llow the coastal hig hw ay w hich isn’t
necessa rily an indicator as you just pointed out. So it is something that the Department intends to
propose. It involves a lot of work with our GIS Team who were almost solely devoted to the Maui
Island Plan, and now that that’s b een adopted, once w e get that in final form then we can start
working on other projects.
Chair Hiranaga: They won’t be working on the community plan?
Ms. McLean: It won’t require the entire team for Lan ai and M olokai wh ich are the next two plans.
Ch air Hiranaga: M olokai...Lan ai and Molokai?
Ms. M cLean: Lanai and Molokai.
Chair Hiranaga: Thank you.
2.

EA/EIS Repo rt

3.

SM A M inor Perm it Repo rt

4.

SM A Exem ptions Rep ort

Ms. McLean: For the next few items, EA/EIS Report and SMA Minor and Exem ption Reports, those
were in your packets in if you have questions, I can follow up.
5

Discussion of Future Maui Planning Com mission Agendas
a.

March 12, 2013 meeting agenda items

Ms. McLean: And you also have the memo from Clayton Yoshida for the items so far scheduled
for March 12 th. Three public hearing items and three nonpublic hearing action items scheduled so
far.
Ch air Hiranaga: Any discussion on the agenda items? Seeing none, the next reg ular meeting is
scheduled for March 12, 2013. If there’s no objection, this meeting is adjourned.
G.

NEXT RE GULAR MEETING D ATE: MARC H 12, 2013

H.

ADJOURNMENT
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The meeting was adjourned at 4:15 p.m.
Subm itted by,

CAROLYN J. TAKAYAMA-CORDEN
Secretary to Boards and Co mmissions II

RECORD OF ATTENDANCE
Present
Keone Ball (excused at 4:00 p.m.)
Kent Hiranaga, Chairperson
Wayne Hedani
Ivan Lay, Vice-Ch air
Wa rren Shibuya
Max T sai
Penny Wakida
Excused
Donna Domingo
Jack Freitas
Othe rs
Michele McLean, Deputy Director, Planning Department
James Giro ux, D eputy C orporation Co unsel, Department of the C orporation Co unsel
Rowen a Dagdag-Anda ya, Department of Public Works

