MINUTES
of the

COUNCIL OF THE COUNTY OF MAUI
July 5, 2013
THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA 0 MAUI BUILDING,
WAILUKU, HAWAII, ON FRIDAY, JULY 5, 2013, BEGINNING AT 9:04 A.M., WITH
CHAIR GLADYS C. BAISA PRESIDING.
CHAIR BAISA: Will the regular meeting of the Maui County Council come to order.
Mr. Clerk, would you please call the roll.

ROLL CALL
PRESENT: COUNCILMEMBERS ELEANORA COCHRAN, DONALD G.
COUCH JR., S. STACY CRIVELLO, G. RIKI HOKAMA,
MICHAEL P. VICTORINO, MICHAEL B. WHITE, VICE-CHAIR
ROBERT CARROLL, AND CHAIR GLADYS C. BAISA.
EXCUSED: COUNCILMEMBER DONALD S. GUZMAN.
COUNTY CLERK JEFFREY T. KUWADA: Madam Chair, there are eight Members present
and one Member excused. There is a quorum present.
CHAIR BAISA: Thank you very much, Mr. Clerk. We have a quorum present so we can
conduct the business of the Council.
This morning, Members, we are going to enjoy opening remarks by our Member from
Lanai, Mr. Riki Hokama.
Mr. Hokama.

OPENING REMARKS
The opening remarks were offered by Councilmember G. Riki Hokama.

Regular Meeting of the Council of the County of Maui
July 5, 2013
Page 2

CHAIR BAISA: Thank you very much, Mr. Hokama, for those very important words.
Members and the audience, if you'll please join me, if you'll stand, we're going to
recite the Pledge of Allegiance.

PLEDGE OF ALLEGIANCE
The Members of the Council, and others in attendance, rose and recited the Pledge
of Allegiance.
CHAIR BAISA: Thank you very much.
Mr. Clerk.
COUNTY CLERK: Madam Chair, we have received no requests for the presentation of
testimony on ceremonial resolutions. Shall we proceed with ceremonial resolutions?
CHAIR BAISA: Yes, please.

CEREMONIAL RESOLUTIONS
RESOLUTION
NO.
13-77
CONGRATULATING FRED RUGE FOR WINNING
THE 2013 SALUTE TO SENIOR SERVICE CONTEST
FOR THE STATE OF HAWAII
CHAIR BAISA: Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair.
I MOVE THAT THE PROPOSED RESOLUTION ENTITLED
"CONGRATULATING FRED RUGE FOR WINNING THE
2013 SALUTE TO SENIOR SERVICE CONTEST FOR THE
STATE OF HAWAII", BE ADOPTED.
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COUNCILMEMBER VICTORINO:
MADAM CHAIR, I SECOND THE MOTION.
CHAIR BAISA: We have a motion by Mr. Carroll, seconded by Mr. Victorino.
Mr. Carroll.
VICE-CHAIR CARROLL: Chair, could you request the Clerk to read the resolution in its
entirety?
CHAIR BAISA: I certainly will. Mr. Clerk, please.
(The resolution was read in its entirety.)

CHAIR BAISA: Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair. I think it's very appropriate, too, that this is on
July 5, right after we had celebrated Independence Day. Fred is one of the people
that you just can't say enough good about. All of his life, excuse me, all of his life, he
has given to the community and others. He has put others before himself.
He's 82 years old now, he is still giving. I am sure when he's 102, and I certainly
hope he makes 102, that there will be no change; he will still be the same Fred Ruge
and he will still be serving the community and helping others. He has served
honorably in the service and he has served even more honorably in our community.
And we should all look to him, if we think that we don't have time, look at this man,
he's made time to make things better. And I ask for the Councilmembers support.
Mahalo.
CHAIR BAISA: Thank you very much, Vice-Chair Carroll.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. And, thank you, Mr. Carroll, for
making the motion on this resolution.
I've known Mr. Ruge since about 1994 as, when we were both producers at Akaku.
Fred has the honor of being the first person to ever do a studio program out of Akaku.
Just so you know, he was the first producer to do a program, the studio program out
at Akaku. And he's helped me quite a bit in my shows through the years.
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And, as Ms. Hoehn said, that you know, I don't know if there is a, a more selfless
man that I've ever met. I don't know.
He's, he's just everywhere and he really, really cares for the veterans. I mean, he's
the only, forgive me for using the term, but he's the only haole that has been an
honorary member of the 442 nd ; that's a huge honor. And he deserves it for all the
care he does for the veterans and for the 442 nd as well. So, it's, it's a great honor to
have Fred here today. Thank you.
CHAIR BAISA: Thank you, Mr. Carroll [sic].
Mr. White and then we'll get to Mr. Victorino.
COUNCILMEMBER WHITE: Thank you, Madam Chair. I ditto the-CHAIR BAISA: Did we call you somebody else, Mr. Couch.
COUNCILMEMBER COUCH: Yes, we did.
CHAIR BAISA: I'm sorry.
COUNCILMEMBER COUCH: That's all right.
CHAIR BAISA: You know, I, we'll-COUNCILMEMBER WHITE: Was he-CHAIR BAISA: --we'll joke about that later.
Mr. White, go ahead.
COUNCILMEMBER WHITE: Thank you, Madam Chair. You know, Mr. Ruge is the
epitome of the Eveready battery. He shows up just about everywhere that there's
volunteer work to be done. And I'd, I, rather than repeating it all, I'll just ditto the
remarks made by Members Carroll and Couch. But, he's just always smiling, always
working on other people's behalf, and I can't think of anyone who's more deserving of
this honor. Thank you.
CHAIR BAISA: Thank you, Mr. White.
Mr. Victorino.
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COUNCILMEMBER VICTORINO: Thank you, Madam Chair. And I also will ditto instead of
repeating. But, I also will add that, you know, Mr. Ruge, whether it's the community,
the church, the veterans, he, he so selfless and so willing to give, it's unbelievable.
And, the one thing I think all of us love about Fred is his white convertible Mustang
that he drives around town. And everybody know that's Fred's car. And we all know
Fred's one of those shining examples that you don't have to be young to have a
Mustang convertible. You can be like the rest of us, up there in age but still going
strong.
And, I'd like to congratulate Fred and say this community has been blessed to have a
gentleman like that living in our midst. Thank you, Madam Chair.
CHAIR BAISA: Thank you, Mr. Victorino. Any other comments?
Chair would like to say that I don't have a little white Mustang, but my heart's desire is
when I'm really old to have a red Corvette. So, maybe my turn will come. But,
Mr. Ruge, all the best, it's well deserved. I've had the opportunity to see you in many
of these volunteer things that you do and it's remarkable; your service is remarkable.
And, I'm really happy that you're being honored today.
And like Mr. Carroll said, how appropriate that it is the day after Fourth of July. And
after Mr. Hokama's remarks this morning, when we are all so aware of our patriotism,
you know, it's really good once in a while that we're forced to, to focus on that. And
again, to realize how lucky we are to live in a Country like this where we are free.
And that freedom wasn't free; a lot was paid for it and a lot continues to be paid for it.
So, thank you. Thank you very much, Mr. Ruge.
Any further comments? Seeing none, all those in favor say "aye".
AYES:

COUNCILMEMBERS
COCHRAN,
COUCH,
CRIVELLO, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR CARROLL, AND CHAIR BAISA.

CHAIR BAISA: Opposed "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBER GUZMAN.
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CHAIR BAISA: Motion carries; we'll mark it eight "ayes" and one Member "excused",
Mr. Guzman.
Mr. Carroll, would you like to bring the celebrant up to the podium?
VICE-CHAIR CARROLL: Yes, please, if Fred could come to the podium so we can
congratulate-CHAIR BAISA: Okay, we'll take a little time here to honor Mr. Ruge.
Members.
Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair. We'd now like to hear a few words from Fred
Ruge.
CHAIR BAISA: Mr. Ruge, go ahead.
MR. FRED RUGE: Well, thank you very much. I'm really overwhelmed by this honor and
I'd like to take this opportunity to thank the Maui County Council for everything
they've done for the veterans and all the help and compassion and support they've
given to the 12,000 veterans on Maui that call Maui their home. Thank you very
much.
CHAIR BAISA: Thank you, Mr. Ruge.
Thank you very much, Mr. Carroll, for bringing that forward. And, Members, thank
you for your support.
Mr. Clerk, we may proceed.
COUNTY CLERK: Madam Chair, for the record, RESOLUTION 13-77.
Madam Chair, proceeding with the presentation of testimony on agenda items. We
have established limited telephone interactive communication that enables
individuals from Hana, Lanai, and Molokai, to provide testimony from our District
Offices.
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Individuals who wish to offer testimony from Hana, Lanai, and Molokai, should now
sign up with District Office staff. Individuals who wish to offer testimony in the
chamber, please sign up at the desk located in the eighth floor lobby just outside the
chamber door. Testimony at all locations is limited to the items listed on today's
Council meeting agenda.
Pursuant to the Rules of the Council, each testifier is allowed to testify for up to three
minutes with one minute to conclude. When testifying, please state your name and
the name of any organization you represent.
Hana Office, please identify yourself and introduce your first testifier.
MS. DAWN LONO: Good morning. This is Dawn Lono at the Hana Office and I have no
one waiting to testify.
COUNTY CLERK: Thank you.
Lanai Office, please identify yourself and introduce your first testifier.
MS. DENISE FERNANDEZ: Good morning. This is Denise Fernandez at the Lanai Office
and we have no one waiting to testify.
COUNTY CLERK: Thank you.
Molokai Office, please identify yourself and introduce your first testifier.
MS. TINA THOMPSON: Good morning. This is Tina Thompson at the Molokai Council
Office and there is no one waiting to testify.
COUNTY CLERK: Thank you.
Madam Chair, proceeding with testimony of individuals in the Council chamber.
Calling Jim Smith. Mr. Smith will be followed by Joe Pontanilla. Mr. Smith will offer
testimony on Committee Report 13-74 and Committee Report 13-78.
CHAIR BAISA: Good morning, Mr. Smith. Please proceed.
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PRESENTATION OF WRITTEN OR ORAL TESTIMONY
MR. JIM SMITH (testifying on Committee Report Nos. 13-74 and 13-78):

Good morning, Chair.
CHAIR BAISA: Love the hat.
MR. SMITH: I love it too; it's new.
Happy Fourth of July.
CHAIR BAISA: Same to you.
MR. SMITH: There's a twentieth century political idea and that is, "the truth shall set you
free". But, we are reminded that this is the twenty-first century, okay. I think we need
to refine that idea to say that "truth is all that can keep us free". And, that's what
we're here today about, is truth.
My first testimony will be regarding the proposed adoption of the subdivision
ordinance. And, that's important. The Committee Report is only one page, one
page. There's no information about what you did. There's just a, a reference to the
Public Works Director, I mean to the Department of Water Supply Director, who said,
that it's, it's been a long time since the subdivision ordinance has been revised, okay.
But, that's not true. In 2010 it was revised, in 2012 it was revised. So, we really don't
know.
In an article on April 10, 2011, at page 5 of the Maui News, he's quoted as saying
he'd like to see an ordinance that would require a 45-day deadline from permit to
groundbreaking. And, then he proposes an amendment that deletes or repeals a
year for completing or starting your contract; and that's in this bill. There are
significant changes in this bill and, and that particular change was, was on
Section 49. In Section 6 is a redefinition of subdivision and in that redefinition, you
repeal the idea that a subdivision is attributed to four or more dwelling units.
In 1993, they wanted to put, Haggai Institute of Advanced Leadership Training
wanted to put an institute in Kula. The only thing that stopped them was the Kula
rules definition of subdivision that said, if three dwellings equals a subdivision, it was
changed to four dwellings, and now they want to remove it.
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There are significant changes. The Director has another change. There's two
changes; one is we're going to remove the requirement that will establish rules. And
then you go and give him the authority to do the . . . this is Section 1 and Section 3, if
you look at those two sections. You're going to remove the requirement that he
adopt rules, and then you give him the authority if he wants. What does that mean?
I think this needs to go back. I hope you'll take it back to your Committee and really
recognize you're being taken down the road by the hand and you need to . . . with a
stick. Thank you very much.
That's my testimony. I'm sorry for exceeding my time.
The next one is this 13-78, which is something we all should embrace. We should
embrace this investigation, especially after the Mayor forgot, after he put new
meaning to the idea of institutional memory, he's added forgot. Well, I'm sorry, you
failed. And, we don't know why or what or how. All I do know is that the decision to
use the word rehabilitate was the right decision.
In 1999, they completed removal of asbestos. Recently you heard in the Maui News
or read, it's full of asbestos and that's why we did it; it's a health reason. What?
What? You're told about rents. You're told the rents are increased but you're not told
that the debt for the loan is going to exceed by $1,000,000; the rents. When you
build this building, you made the right decision. To change that decision is offensive
to our political system. But, if you forget, it's okay. If I can schmooze you guys into
buying my car and I don't tell you, okay, that it hasn't got a first gear, it's your problem
because you didn't do due diligence. That's what they're working on. Please
recognize the asbestos, recognize that this was a good decision.
And if you change that decision, okay, what does it mean? You've already one time
had it before you. You said 5-4 we're going to have it, now it comes back and you're
threatened. My friends on the Council, thank you, and, he names you. What about
those guys who didn't support, what happens there? That's called coercion in a very
nice way.
So, I would say it's very clear that there's a need for an investigation. Some of the
questions you need to ask I would say is who, where, when was the decision made,
okay, that. And, was Corporation Counsel there, did he, was he asked? Who made
it; one guy, a group of guys? Where are the minutes? How did that happen? How
did you put your will or fail to fail to obey the law? How did you do that? Did you
forget you had a law? That's quite dysfunctional. It needs to be examined.
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Rehabilitate does not mean demolish. And, I applaud Councilmember Victorino for
pointing that out. Thank you.
Oh, excuse me, the notion. I'm sorry.
CHAIR BAISA: Are you through?
MR. SMITH: No, I'm not. The notion that this can go to an auditor, okay, is, is quite off the
mark because the provision in the Charter says that before the fiscal year, a plan
must be presented. This issue happened long ago. So, this issue would never come
to an auditor by our Charter. And those who wrote the Charter should know that.
And, it's an amazing thing to me that a Member who was on that commission would
not understand the writing of that provision. Thank you very much.
CHAIR BAISA: Thank you, Mr. Smith.
Members, questions for the testifier? Seeing none, Mr. Smith, thank you very much.
MR. SMITH: Thank you, Chair.
CHAIR BAISA: Mr. Clerk.
COUNTY CLERK: Calling Joe Pontanilla. Mr. Pontanilla will offer testimony on Committee
Report 13-71. He will be followed by Danny Mateo.
CHAIR BAISA: Good morning, Mr. Pontanilla. Welcome back.
MR. JOSEPH PONTANILLA (testifying on Committee Report 13-71):
Thank you. Good morning, Chair. Good morning, Members of the Council. I'm here
today, this morning to support Committee Report 13-71, "A BILL FOR AN
ORDINANCE AMENDING CHAPTER 12.40, MAUI COUNTY CODE, TO RENAME
WAIHEE BALL PARK IN WAILUKU TO THE RICHARD "PABLO" CALDITO PARK".
As I read the Committee Report, you know, it gave a brief history of Mr. Caldito's life
serving 15 years here in the Council chambers. And, he did also serve the
community in various organization.
But, I, I'd just like to share one story of Mr. Caldito. When I first ran for the County
Council, and this is a person with high integrity. There are icons in our community
when you run for any office that they tell you go visit. So, I did visit Mr. Caldito and
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he and I had a conversation about my candidacy at that time, eleven years ago, to
run for the County Council. And, then and there he told me I do have a relative that's
going to be running in the same race and at this time, I cannot support you. But, if
you make it to the General and my relative doesn't, then he'll give me 100 percent
support. And, true to his word, true to his word, he did just that. And, when I was
elected, he would call me, he would visit me to see how I was doing, how the County
was doing.
This is the type of person that is really, really involved in our community. So, I really
respected Mr. Caldito. I've known the family for over 30 years and, you know, I ask
the Councilmembers to move forward on this Committee Report 13-71. Thank you,
Chair.
CHAIR BAISA: Thank you, Mr. Pontanilla.
Members, questions for our testifier? Seeing none, thank you.
MR. PONTANILLA: Thank you.
COUNTY CLERK: Calling Danny Mateo. Mr. Mateo will offer testimony on Committee
Report 13-71. He'll be followed by Rosemary Robbins.
CHAIR BAISA: Good morning, Mr. Mateo. Welcome home.
MR. DANNY MATEO (testifying on Committee Report 13-71):
Madam Chair and Members, good morning. My name is Danny Mateo, I'm a resident
of Molokai, and I speak this morning as a private individual from my community.
I stand before you in support of CR 13-71. How incredible it is for all of us to have
the opportunity to recognize and to really honor an individual like Pablo Caldito who
has not only given so much to the County of Maui, but he has helped really to nurture
a lot of young Filipinos in our community; providing us opportunities by opening doors
for so many of us throughout the years. Who would have thought that a Filipino that
was brought to Hawaii as a laborer would have the opportunity to help create
foundations of government service for so many throughout our County.
I support the bill that would rename the Waihee Park to the Richard "Pablo" Caldito
Park. This has been an effort that started many years ago and I'm just so excited to
be able to stand here and ask for support for this particular measure.
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Mr. Caldito was truly my mentor and he has, like he had done with so many other
people, not only serve the years on this body, but he has continued to support and to
nurture communities throughout our County. And with that, again, Madam Chair, I
stand asking for support. Mahalo.
CHAIR BAISA: Thank you, Mr. Mateo. Thank you very much.
Members, questions for the testifier? Seeing none, thank you.
Mr. Clerk.
COUNTY CLERK: Calling Rosemary Robbins. Ms. Robbins will offer testimony on County
Communication 13-202 and Committee Report 13-78. She'll be followed by Everett
Dowling.
CHAIR BAISA: Good morning.
MS. ROSEMARY ROBBINS (testifying on County Communication No. 13-202 and
Committee Report No. 13-78):

Good morning, everybody. I would ask you to turn to page three of the County
Communication on 13-202. I'd like to address the category called water, it's
number 13 in the middle of that page.
A lot of us have been here at a lot of meetings recently. And, as many concerned
citizens testified the day before yesterday and frequently beforehand, what we really
need to do as far as water is concerned is to get more source water into the system
to be able to serve us. It would be good to identify the source of the water in this
leeward geographic area of Maui, west side, for the particular item that number 13 is
referring to.
In other words, the community wants to know where is the water coming from?
We've got meters that are going to be provided for that area over at Launiupoko.
Meters attached to what? What's the water source? People, people really want you
to know they'll read it if you get it in there. Some of the stuff that has been in the
paper on your three minutes at the mic has been very good, very helpful. So, please
continue and expand that. Have the electorate aware that you are aware and they
will read it if you write it. Okay, so that was the one on water.
And then the second one, help me out Gladys, the number that's on that.
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CHAIR BAISA: 13-78.
MS. ROBBINS: Thank you very much. 13-78, okay this is from the Policy and
Intergovernmental Affairs Committee, and it's pretty much all about money.
I remember from 42 nd Street, money makes the world go round, also makes the dizzy
thinking if it's the only criteria that we're going to be able to look to. And, the
community is concerned that we are going to be looking at pono practice and pono
process. Community has what it takes to get that message.
The, the Committee Report 13-78, I would call attention to the fact that the
Corporation Counsel declined to answer questions from a Council Committee; got
that. Sounds like Corporation Counsel confusion to me; one hand not knowing what
the other one is doing. And, within the last month, right here in this chamber, a
young County attorney was surprised to hear his name attached to an action by the
County; could've fooled him. He asked for and was granted a meeting recess to
clarify the realities. And, he's one of the attorney's; didn't know that he was on paper
as having done some stuff; a huge gap. And there are patterns of this unfortunately.
If you look over on page two of that same Policy and Intergovernmental Affairs
Committee, second, third paragraph from the bottom, the Policy and
Intergovernmental Affairs Committee expressed frustration at the lack of legal
guidance on the matter. And that Committee has expressed an interest in pursuing
an investigation to gather more information prior to deciding whether to retain special
counsel.
So, that's asking here that there be authorization for the Council and
Intermentalgovernment /Sic] Affairs Committee to conduct this formal investigation.
But keeping in mind that some of the people from this Committee, Policy and
Intergovernmental Affairs, are the same people who did a thorough job in getting the
County an Auditor. Recall that voters in the November election of 2012 asked for
that more than six months ago. Took a long time; they did a good job when they did
that.
I'm on my second thing, is that okay. I saw that.
CHAIR BAISA: That's the end of your second testimony.
MS. ROBBINS: Oh, I'm sorry. Okay.
CHAIR BAISA: If you could please conclude.
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MS. ROBBINS: I will, yeah, thank you.
This, this report ought to go through. We ought to have people who know what
they're doing and can do it and are willing to put in that work thorough realistically.
Thank you.
CHAIR BAISA: Thank you, Ms. Robbins.
Members, questions for the testifier? Seeing none, thank you.
MS. ROBBINS: One quick word of support; we were hearing that we need to talk about
conservation. I carry it around.
CHAIR BAISA: Thank you, Ms. Robbins. We know. You're very dedicated.
Mr. Clerk.
COUNTY CLERK: Everett Dowling. Mr. Dowling will offer testimony on Committee
Report 13-74.
CHAIR BAISA: Good morning.

MR. EVERETT DOWLING (testifying on Committee Report 13-74):
Good morning, Chair Baisa. Good morning, Councilmembers. My name is Everett
Dowling and I'm testifying on 13, Committee Report 13-74. I'd like to thank the
Councilmembers for your efforts on the update, Title 18 of Maui County Code,
section relating to Subdivisions. It's, there are a lot of significant improvements that
will enable the County to act, operate more efficiently and I appreciate your efforts
and encourage you to approve the changes.
CHAIR BAISA: Thank you, Mr. Dowling.
Members, questions for the testifier? Seeing none, thank you very much.
MR. DOWLING: Thank you. Have a nice Fourth.
CHAIR BAISA: Thank you.
Mr. Clerk.
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COUNTY CLERK: If there are any additional persons in the Council chamber or at the
District Offices who would like to offer testimony, please identify yourself to the
appropriate staff and proceed to the testimony lectern or District Office phone at this
time.
Hana Office, are there any additional testifiers?
MS. LONO: The Hana Office has no one waiting to testify.
COUNTY CLERK: Thank you.
Lanai Office, are there any additional testifiers?
MS. FERNANDEZ: The Lanai Office has no one waiting to testify.
COUNTY CLERK: Thank you.
Molokai Office, are there any additional testifiers?
MS. THOMPSON: The Molokai Council Office has no one waiting to testify.
COUNTY CLERK: Thank you very much.
Madam Chair, there are no other individuals in the District Offices nor in the chamber
who wish to offer testimony.
I would also note that we have received written testimony.
CHAIR BAISA: Members, we have received written testimony and we'd like to include it in
the record with no objections.
MEMBERS VOICED NO OBJECTION.
CHAIR BAISA: Thank you very much.
THERE BEING NO OBJECTION, WRITTEN TESTIMONY
RECEIVED FROM THE FOLLOWING INDIVIDUALS WERE
MADE A PART OF THE RECORD OF THIS MEETING:
1.
2.

Fred Ruge;
Mei Lee Wong;
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3.
4.
5.

Susan Halas;
Joseph G. Blackburn II; and
John Blumer-Buell.

CHAIR BAISA: Is there anyone else in the chamber, one last chance, who would like to
testify?
Seeing no one coming, Members, without objections, the Chair would like to close
public testimony for today.
MEMBERS VOICED NO OBJECTION.
CHAIR BAISA: Public testimony is closed.
Mr. Clerk.
COUNTY CLERK: Madam Chair, proceeding with committee reports.

COMMITTEE REPORTS
COMMITTEE REPORT
NO.
13-71 - ECONOMIC DEVELOPMENT, ENERGY, AGRICULTURE,
AND RECREATION COMMITTEE:
Recommending the following:
1.

That Bill 52 (2013), entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 12.40, MAUI COUNTY CODE, TO RENAME WAIHEE (BALL)
PARK IN WAILUKU TO THE RICHARD 'PABLO' CALDITO PARK", be
PASSED ON FIRST READING and be ORDERED TO PRINT; and

2.

That County Communication 13-134, from the Director of Public Works, be
FILED.

CHAIR BAISA: Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 13-71.
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COUNCILMEMBER VICTORINO:
MADAM CHAIR, I SECOND THE MOTION.
CHAIR BAISA: We have a motion by Mr. Carroll, seconded by Mr. Victorino.
Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair. Your Economic Development, Energy, and
Agriculture, Recreation Committee met on June 18, 2013 and recommended
passage of the proposed bill on first reading. The proposal of the proposed bill is to
pay tribute to Richard Caldito, "Pablo" Caldito, Sr., by renaming Waihee Ball Park
after him.
The Deputy Director of Public Works provided your Committee with a brief historical
overview of the life and contributions of Richard "Pablo" Caldito Sr. to Maui County.
Mr. Caldito served for 15 years as an elected official for Maui County, becoming the
first Filipino-American Democrat candidate to be elected to public office in the nation.
Mr. Caldito also impacted a community and young leaders in Maui County through
his service in various organizations, including the Maui Lions Club, Maui Children's
Home, Maui Adult Daycare Center, and the Maui Filipino Chamber of Commerce.
Your Committee notes its appreciation for Richard "Pablo" Caldito Sr.'s leadership
and service to the community, and his exemplary years of service on the Maui
County Board of Supervisors and the Maui, Maui County Council.
Your Committee's recommendation to passage of proposed bill on first reading and
filing of the communication. I respectfully ask for the Council's support of these
recommendations. Thank you.
CHAIR BAISA: Thank you, Mr. Carroll.
Members, comments?
Ms. Crivello.
COUNCILMEMBER CRIVELLO: Thank you, Chair. You know, Caldito is a name that's
synonymous with politics, I believe. I'm born and raised on Molokai and, you know,
we never had Akaku, we never had, well, maybe we're back to how it was before that
we don't have that many flights to Molokai. But, Pablo Caldito was known on, on
Molokai. So, despite his Maui roots that grew when he moved here, he was well
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known on our island. So, I take pride that I am part of this tribute. And, I don't doubt
that Council will support this right through. So, I'd like to thank the Economic
Development, Energy, Agriculture, and Recreation Committee to bringing this forth so
his name continues to be an imprint for all of Molokai.
CHAIR BAISA: Thank you, Ms. Crivello.
COUNCILMEMBER CRIVELLO: And, Maui County.
CHAIR BAISA: Thank you very much. Members, further comments?
Mr. Hokama.
COUNCILMEMBER HOKAMA: Thank you, Chair. I would like to wholeheartedly support
this motion on the floor before the Council. I would say Tata Caldito has been, one,
consistent in his leadership. And I use, you know, leadership has been tossed
around in many different degrees but I can tell you that I find that gentleman, the late
Tata Caldito, to, be a gentleman of great integrity.
I can recall when in my much younger days at the old Board of Supervisors
boardroom before we had a Charter and a Council, how that gentleman worked. And
of course we had great leaders at that time also with the Marco Meyer's, the Barney
Tokunaga's, the Joe Bulgo's, the Manuel Molina's, and others, the Eddie Tam's.
I can tell you that Richard Caldito also was part of a movement, whether you call it
from the labor movement or the Democratic movement, the 1954 movement.
Tata Caldito was one of the outstanding American-Filipino leaders for the last, you
know, but I think in the same breath, he would be proud for us to also recognize his
peers that served in the same generation as him. You know, we also had the late
Raphael /Sic] Acoba of Molokai as a great Filipino-American member who served in
this body. Lanai also had the late Vice-Speaker of the House, Pedro dela Cruz serve
with great distinction.
So, our County can take great pride, Chair, in that we have been fortunate to have
great leadership, especially from our Filipino community that has taken upon
themselves to continue to nurture not only the descendants of Filipino ancestry, but
any descendant of the keiki of this County to appreciate the principles of democracy
and freedom to continue to serve us in the future now with people such as Mr.
Guzman and others.
So, I thank Tata Caldito for being a pioneer of bravery because it took a lot to stand
up in those days regarding the political situation, influences of the "Big Five" and
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other factors to have been as successful as he is. And, I thank his family for sharing
that wise and gentle man with all of us. Thank you.
CHAIR BAISA: Thank you, Mr. Hokama. Members, further comments?
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Chair. I'll ditto what has been said by my
colleagues, but I'll put a more personal touch on it. Pablo Caldito, Tata Caldito, was
a mentor to many in the Filipino community.
And for myself, I guess, I was adopted because he mentored me like many others out
there that weren't of Filipino ancestry, both in the insurance industry and politics and
in the community at large. And I never forgot his days when he'd sit down and you'd
eat lunch with him and he'd just share all his wisdom with you. And you'd walk away
feeling like you're on top of the world, that you've learned something very valuable
from an, a gentleman who had just a great deal of knowledge and wisdom, past,
present, and looking into the future.
We truly miss him but I know he's here today. I know I can feel him here in this room
today. And if he had to, he had, if he had anything to say, he'd probably say, "oh, no
need, no need". No, you know him, he never wanted recognition. He never was one
that sought that. He just wanted to help others become better in their lives in
whatever aspect that they were looking at. So, Tata, this is for you. I know no need
but we going still do it because you deserve it. Thank you, Madam Chair.
CHAIR BAISA: Thank you, Mr. Victorino.
Members, any further comments?
I think all of us are extremely excited about this moment. I certainly am. Tata Caldito
was an incredible man and I had the opportunity to spend time with him. Whenever
we'd be at a Filipino event, he would always corner me and try to give me a little bit of
loving advice, which I really, really appreciated. And nowadays when I go to those
Filipino events, there's a puka, he's missing. And this is our way of bringing him to
the forefront and for remembering all that he did for us. And for Councilmembers, he
was one of us. He sat in these chairs; maybe, maybe the chairs were different but,
you know, figuratively speaking. He understood what it was to be a Councilrnember
and it's just wonderful to be able to honor him today.
So, without further comments, Chair would like to call on the vote. All those in favor
say "aye".
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AYES:

COUNCILMEMBERS
COCHRAN,
COUCH,
CRIVELLO, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR CARROLL, AND CHAIR BAISA.

CHAIR BAISA: Opposed "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBER GUZMAN.

CHAIR BAISA: Motion carries; we'll mark it eight "ayes" and one Member "excused".
Motion carries.
Mr. Clerk.
COUNTY CLERK: Madam Chair, for the record, BILL 52 (2013).
COMMITTEE REPORT
NO.
13-72 - INFRASTRUCTURE AND ENVIRONMENTAL MANAGEMENT
COMMITTEE:
Recommending the following:
1.

That Resolution 13-78 , entitled "ACCEPTING DEDICATION OF A ROAD
WIDENING LOT FOR THE WAIOHULI-KEOKEA BEACH HOMESTEADS
SUBDIVISION, PURSUANT TO SECTION 3.44.015, MAUI COUNTY CODE",
be ADOPTED; and

2.

That County Communication 13-154, from the Director of Public Works, be
FILED.

CHAIR BAISA: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 13-72.
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COUNCILMEMBER HOKAMA:
SECOND.
CHAIR BAISA: We have a motion by Ms. Cochran, seconded by Mr. Hokama.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. Your Infrastructure and Environmental
Management Committee met on June 17, 2013, and recommended adoption of a
resolution accepting the dedication of a road widening lot. Your Committee also
recommended filing of county communication.
Adoption of this resolution will allow the roadway to conform, and the word,
"proscribed" here is a typo, so I need to mention this on record, "conform to
prescribed", is what it should read, "dimensions".
The subject roadway lot is located along South Kihei Road. So, I therefore
respectfully ask for Council's support of these recommendations. Thank you, Chair.
CHAIR BAISA: Thank you, Ms. Cochran.
Members, any further comments? Seeing none, all those in favor say "aye".
AYES:

COUNCILMEMBERS
COCHRAN,
COUCH,
CRIVELLO, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR CARROLL, AND CHAIR BAISA.

CHAIR BAISA: Opposed "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBER GUZMAN.

CHAIR BAISA: Motion carries; we have eight "ayes" and one Member "excused". Motion
carries.
Mr. Clerk.
COUNTY CLERK: For the record, RESOLUTION 13-78.
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COMMITTEE REPORT
NO.
13-73 - INFRASTRUCTURE AND ENVIRONMENTAL MANAGEMENT
COMMITTEE:
Recommending the following:
1.

That Bill No. 53 (2013), entitled "A BILL FOR AN ORDINANCE AMENDING
SECTION 10.60.042, MAUI COUNTY CODE, TO ESTABLISH A
CROSSWALK ON BALDWIN AVENUE FRONTING PAIA ELEMENTARY
SCHOOL AND TO AMEND THE DESCRIPTION OF THE CROSSWALK ON
BALDWIN AVENUE FRONTING ALFRED 'FLAKO' BOTEILHO, SR., GYM",
be PASSED ON FIRST READING and be ORDERED TO PRINT; and

2.

That County Communication 13-35, from Councilmember Mike White, be
FILED.

CHAIR BAISA: Thank you, Mr. Clerk.
Ms. Cochran.
COUNCILMEMBER WHITE: Thank you again, Chair.
I MOVE TO ADOPT RECOMMENDATIONS IN COMMITTEE
REPORT 13-73.
COUNCILMEMBER CRIVELLO:
SECOND.
CHAIR BAISA: We have a motion by Ms. Cochran, seconded by Ms. Crivello.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. Your Infrastructure and Environmental
Management Committee met on June 17, 2013, and recommended passage on first
reading of a bill to codify and establish an existing crosswalk fronting Paia
Elementary School and amend the description of the crosswalk fronting the Alfred
"Flako" Boteilho, Sr., Gym to reflect current geographic references. Your Committee
also recommended filing of the county communication.
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Passage of this bill will allow the Department of Public Works to relocate the existing
crosswalks as needed fronting the subject locations. The Traffic Safety Council is in
support of this proposed bill, therefore, I ask for this Council's support of these
recommendations once again. Thank you, Chair.
CHAIR BAISA: Thank you, Ms. Cochran.
Members, further comments on this proposal? Seeing none, all those in favor say
"aye".
AYES:

COUNCILMEMBERS
COCHRAN,
COUCH,
CRIVELLO, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR CARROLL, AND CHAIR BAISA.

CHAIR BAISA: Opposed "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBER GUZMAN.

CHAIR BAISA: Motion carries; we have eight "ayes" and one Member "excused". Motion
carries.
Mr. Clerk.
COUNTY CLERK: For the record, BILL 53 (2013).
COMMITTEE REPORT
NO.
13-74 - INFRASTRUCTURE AND ENVIRONMENTAL MANAGEMENT
COMMITTEE:
Recommending the following:
1.

That Bill 54 (2013), entitled "A BILL FOR AN ORDINANCE AMENDING
TITLE 18, MAUI COUNTY CODE, RELATING TO SUBDIVISIONS", be
PASSED ON FIRST READING and be ORDERED TO PRINT; and

2.

That County Communication 13-112, from the Director of Public Works, be
FILED.
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CHAIR BAISA: Thank you very much.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 13-74.
COUNCILMEMBER CRIVELLO:
I SECOND.
CHAIR BAISA: We have a motion by Ms. Cochran, seconded by Ms. Crivello.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you. Again, your Infrastructure and Environmental
Management Committee met on June 17, 2013, and recommended passage on first
reading of a bill to update Title 18, Maui County Code, relating to Subdivisions.
This bill clarifies which department has overall responsibility for subdivisions and
updates the procedures for processing applications. Your Committee also
recommended filing of this county communication.
The Director of Public Works informed your Committee that Title 18 has remained
relatively intact for many years. As a result of the way procedures have evolved, the
processing of subdivision applications can be unnecessarily cumbersome for both the
applicant and County staff.
The proposed bill updates these procedures in a coherent manner and makes certain
other changes to improve the way subdivision applications are processed and
administered.
I ask for this Council's support of these recommendations. Thank you, Chair.
CHAIR BAISA: Thank you, Ms. Cochran.
Comments? Seeing none, all those in favor say "aye".
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AYES:

COUNCILMEMBERS
COCHRAN,
COUCH,
CRIVELLO, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR CARROLL, AND CHAIR BAISA.

CHAIR BAISA: Opposed "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBER GUZMAN.

CHAIR BAISA: Motion carries, we have eight "ayes" and one Member "excused".
Mr. Clerk.
COUNTY CLERK: Madam Chair, for the record, BILL 54 (2013).
COMMITTEE REPORT
NO.
13-75 - LAND USE COMMITTEE:
Recommending the following:
1.

That Bill 55 (2013), entitled "A BILL FOR AN ORDINANCE TO CHANGE
ZONING FROM R-1 RESIDENTIAL DISTRICT TO B-2 COMMUNITY
BUSINESS DISTRICT FOR TAX MAP KEY NUMBER (2) 3-4-008:038,
WAILUKU, MAUI, HAWAII", be PASSED ON FIRST READING and be
ORDERED TO PRINT; and

2.

That County Communication 13-174, from the Planning Director, be FILED.

CHAIR BAISA: Vice-Chair Carroll.
VICE-CHAIR CARROLL: Thank you, Chair.
MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 13-75.
COUNCILMEMBER VICTORINO:
MADAM CHAIR, I SECOND THE MOTION.
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CHAIR BAISA: We have a motion by Mr. Carroll, seconded by Mr. Victorino.
Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair. The proposed bill would grant a request from
the Association of Apartment Owners of Wells Street Professional Center for a
change in zoning from R-1 Residential District to B-2 Community Business District for
approximately 7,568 square feet of property located at TMK: (2) 3-4-008:038,
Wailuku, Maui, Hawaii, to allow for the continued use of the property as a parking lot.
Your Committee notes the parking use is not a permitted use in the R-1 Residential
District. Section 19.18.020, Maui County Code, provides, however, that automobile
parking lots are permitted uses in the B-2 Community Business District. A change to
B-2 Community Business District would also provide conformity with the property's
existing Community Plan designation as Business.
The Department of Planning noted no development is proposed, other than the
landowner's plan to add 24 parking stalls by re-striping the lot, for a total of
157 parking stalls. Access to the lot will be moved to Wells Street.
Your Committee voted 6-0 to recommend passage of the proposed bill on first
reading, incorporating non-substantive revisions to the bill title and filing of the
communication. I ask for the Members support of these recommendations. Thank
you, Chair.
CHAIR BAISA: Thank you, Mr. Carroll.
Members, any comments?
COUNCILMEMBER VICTORINO: Chair.
CHAIR BAISA: Mr. Victorino.
COUNCILMEMBER VICTORINO: Real quickly. And I'm very pleased to support this. And,
anytime we can add 24 more stalls in Wailuku Town, as we all know parking is such
a premium in this town, I'm so happy to hear that. And hopefully others will be
coming forward soon with some other additional parking. We just never seem to
have enough in this town. Thank you, Madam Chair.
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CHAIR BAISA: Thank you very much, Mr. Victorino.
Members, any further discussion? Seeing none, all those in favor say "aye".
AYES:

COUNCILMEMBERS
COCHRAN,
COUCH,
CRIVELLO, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR CARROLL, AND CHAIR BAISA.

CHAIR BAISA: Opposed "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBER GUZMAN.

CHAIR BAISA: Motion carries; we have it eight, zero, one Member "excused".
Mr. Clerk.
COUNTY CLERK: For the record, BILL 55 (2013).
COMMITTEE REPORT
NO.
13-76 - POLICY AND INTERGOVERNMENTAL AFFAIRS COMMITTEE:
Recommending that Resolution 13-79 , entitled "APPOINTMENT OF A MEMBER
TO THE AFFIRMATIVE ACTION ADVISORY COUNCIL", be ADOPTED.
Approving the appointment of Michael Kawagishi to the Affirmative Action Advisory
Council, fora term expiring on March 31,2018.

CHAIR BAISA: Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, with no objections from the Members, I would
ask the Clerk to also bring up the Committee Report 13-77.
CHAIR BAISA: Are there any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR BAISA: Seeing none, Mr. Clerk, please.
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COMMITTEE REPORT
NO.
13-77 - POLICY AND INTERGOVERNMENTAL AFFAIRS COMMITTEE:
Recommending the following:
1.

That Resolution 13-80 , entitled "APPOINTMENT OF A MEMBER TO THE
COST OF GOVERNMENT COMMISSION", be ADOPTED; and

2.

That Resolution 13-81 , entitled "APPOINTMENT OF A MEMBER TO THE
SALARY COMMISSION", be ADOPTED.

Approving the appointment of Yuki Lei Sugimura (replacing Adrienne Kawano) to the
Cost of Government Commission, for a term expiring on March 31, 2018.
Approving the appointment of Ray Tsuchiyama (replacing Agnes Terao-Guiala) to the
Salary Commission, for a term expiring on March 31, 2015.

CHAIR BAISA: Mr. Hokama.
COUNCILMEMBER HOKAMA:
CHAIR, I MOVE THAT COMMITTEE REPORTS 13-76 AND 77,
WITH ITS RECOMMENDATIONS, BE ADOPTED.
COUNCILMEMBER COUCH:
SECOND.
CHAIR BAISA: We have a motion by Mr. Hokama, seconded by Mr. Couch.
Mr. Hokama.
COUNCILMEMBER HOKAMA: No further discussion.
CHAIR BAISA: Any discussion, Members? Seeing none, all those in favor please say
"aye".
AYES:

COUNCILMEMBERS
COCHRAN,
COUCH,
CRIVELLO, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR CARROLL, AND CHAIR BAISA.
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CHAIR BAISA: Opposed "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBER GUZMAN.

CHAIR BAISA: Motion carries with eight, zero, one Member "excused".
Okay, Mr. Clerk.
COUNTY CLERK: Madam Chair, relative to Committee Report 13-76, the resolution
adopted is RESOLUTION 13-79.
CHAIR BAISA: Mr.-COUNTY CLERK: Relative to Committee Report 13-77, the resolutions adopted-CHAIR BAISA: Mr. Clerk, Chair would like to take a brief recess before we proceed.
Members, we'll be in recess for maybe about five minutes so please do not be gone
for very long. Meeting is in recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 10:00 A.M., AND WAS
RECONVENED AT 10:05 A.M., WITH ALL MEMBERS PRESENT, EXCEPT MEMBER
GUZMAN, EXCUSED.)
CHAIR BAISA: Meeting will come back to order.
Mr. Clerk.
COUNTY CLERK: Madam Chair, relative to Committee Report 13-77, the resolutions
adopted are RESOLUTIONS 13-80 and 13-81, respectively.
COMMITTEE REPORT
NO.
13-78 - POLICY AND INTERGOVERNMENTAL AFFAIRS COMMITTEE:
Recommending that Resolution
, entitled "AUTHORIZING THE POLICY AND
INTERGOVERNMENTAL AFFAIRS COMMITTEE TO CONDUCT A FORMAL
INVESTIGATION OF THE DEPARTMENT OF MANAGEMENT; DEPARTMENT OF
FINANCE; BUDGET OFFICE, OFFICE OF THE MAYOR; DEPARTMENT OF
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PUBLIC WORKS; AND DEPARTMENT OF THE CORPORATION COUNSEL", be
ADOPTED.
CHAIR BAISA: Mr. Hokama.
COUNCILMEMBER HOKAMA: Chair, thank you. I would ask if the Members have no
objections that we put this at the end of calendar, please.
CHAIR BAISA: Members, are there any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR BAISA: Okay. So, we'll take, so ordered.
COUNCILMEMBER HOKAMA: Thank, thank you, Chair.
(See pages 41 through 75 for discussion and action.)
CHAIR BAISA: Okay. Mr. Clerk.
COUNTY CLERK: Madam Chair, proceeding with county communications.

COUNTY COMMUNICATIONS
NO.

13-196

- GARY YABUTA, CHIEF OF POLICE,
(dated June 12, 2013)

Informing of the receipt of $3,243.60 in Forfeiture Funds from the Drug Enforcement
Agency.
CHAIR BAISA: Mr. White.
COUNCILMEMBER WHITE: Thank you, Chair.
Without objections, may I also request that 13-197 be brought up as well.
CHAIR BAISA: Any objections, Members.
MEMBERS VOICED NO OBJECTION.
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CHAIR BAISA: Seeing none, Mr. Clerk, please.
NO.

13-197

- GARY YABUTA, CHIEF OF POLICE,
(dated June 21, 2013)

Informing of the receipt of $8,793.25 in Forfeiture Funds from the Department of the
Attorney General, State of Hawaii.
CHAIR BAISA: Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I MOVE TO FILE COUNTY COMMUNICATIONS 13-196 AND
13-197.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Hokama.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. These two communications are
just to record the receipt of forfeiture funds and no further action is required.
CHAIR BAISA: Further discussion, Members? Seeing none, all those in favor say "aye".
AYES:

COUNCILMEMBERS
COCHRAN,
COUCH,
CRIVELLO, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR CARROLL, AND CHAIR BAISA.

CHAIR BAISA: Opposed "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBER GUZMAN.

CHAIR BAISA: Motion carries; eight "ayes" and one Member "excused".
Mr. Clerk.
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NO.

13-198

- ALAN M. ARAKAWA, MAYOR,
(dated June 27, 2013)

In accordance with Section 2.41.040, Maui County Code, informing of a vacancy on
the Committee on the Status of Women due to the resignation of Dennyse Grace on
June 25, 2013.
CHAIR BAISA: Mr. Hokama.
COUNCILMEMBER HOKAMA: Thank you, Chair.
I MOVE TO FILE COUNTY COMMUNICATION 13-198.
COUNCILMEMBER COUCH:
SECOND.
CHAIR BAISA: We have a motion by Mr. Hokama, seconded by Mr. Couch.
Mr. Hokama.
COUNCILMEMBER HOKAMA: No further discussion, Chair.
CHAIR BAISA: Members, any further discussion? Seeing none, all those in favor say
"aye".
AYES:

COUNCILMEMBERS
COCHRAN,
COUCH,
CRIVELLO, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR CARROLL, AND CHAIR BAISA.

CHAIR BAISA: Opposed "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBER GUZMAN.

CHAIR BAISA: Motion carries; eight, eight Members, eight "ayes" and one Member
"excused".
Mr. Clerk.
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NO.

13-199

- GLADYS C. BAISA, COUNCIL CHAIR,
(dated June 26, 2013)

Transmitting a proposed resolution entitled "APPOINTING THE DEPUTY COUNTY
CLERK"; and requesting that the following motions be offered:
1.

A motion to ADOPT the proposed resolution; and

2.

A motion to FILE this communication.

CHAIR BAISA: Vice-Chair Carroll.
VICE-CHAIR CARROLL: Thank you, Chair.
I MOVE TO ADOPT THE PROPOSED RESOLUTION AND
THE FILING OF THE COMMUNICATION.

.

COUNCILMEMBER VICTORINO:
MADAM CHAIR, I SECOND THE MOTION.
CHAIR BAISA: We have a motion by Mr. Carroll, seconded by Mr. Victorino.
Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair. Mr. Nishita is known to everyone on this
Council. He is an exemplary person. Josiah is somebody that when there's
problems, I have never seen him even have a problem with a problem that we might
bring to him. He's very, very able to fill this position.
I think we're lucky we're, it's unfortunate that we here on the Council are going to lose
him, but I can think of no better person to work with the County Clerk as Deputy.
Thank you.
CHAIR BAISA: Thank you, Mr. Carroll. Members, further discussion?
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. I'd just like to say a few words in
support of this appointment because, as Budget Chair, I've had the opportunity to
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work with Josiah quite a bit and I would just echo Mr. Carroll's comments that he's up
to any task, he's very sharp, and very helpful, and works very hard. And I think he'll
do a great job in the, in the Clerk's Office. But I will miss him on budget.
CHAIR BAISA: Thank you, Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
CHAIR BAISA: Thank you, Mr. White. Members.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Quickly, I support this motion put forth by Mr. Carroll. You
know, I just want to quickly say that one of the skills though that I find very critically
important, even in the letter of Clerk Kuwada regarding his other analytical,
managerial, financial, is one, the need to be able to communicate and have good
verbal skills.
The Clerk and the Deputy Clerk has important verbal requirements, not only in the
service of their office, but also in the chambers for the Council. And, I find that
gentleman to possess skills that I believe will be an asset to the Clerk and his office,
but also to assist us in processing the requirements of Council during Council
meetings.
And, so I think that we are very fortunate that, to have Mr. Nishita positioned to serve
us in this new opportunity. Thank you.
CHAIR BAISA: Thank you, Mr. Hokama. Members, any further comments?
Chair would just like to say that I'm delighted to have this proposal before us. I've
had the opportunity to work with this young man rather closely since I've been
downstairs on the seventh floor and he's always there; he's always willing, he's
always pleasant, he's willing to stretch, and he's very analytical. And I, I like
something about him too; he, he's very respectful, and very humble, and he has a
nice way about him. So, I think we're very, very fortunate to have him.
Unfortunately, we lose him in, in Council Services, but it'll give an opportunity for
someone else who we hope will be just as good as Mr. Nishita. And we wish him all
the best if this vote carries.
Any further comments? Seeing none, all those in favor say "aye".
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AYES:

COUNCILMEMBERS
COCHRAN,
COUCH,
CRIVELLO, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR CARROLL, AND CHAIR BAISA.

CHAIR BAISA: Opposed "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBER GUZMAN.

CHAIR BAISA: Chair is very happy to mark it eight "ayes" and one Member "excused".
Congratulations, Mr. Nishita. Welcome aboard. I'm sure that our Clerk is happy too.
Okay, Mr. Clerk, moving forward.
COUNTY CLERK: For the record, RESOLUTION 13-82.
Madam Chair, proceeding with communications for referral. The following County
Communications are recommended for referral to the following Committees as noted:
NO. 13-200 - SANANDA K. BAZ, BUDGET DIRECTOR,
(dated June 28, 2013)
Transmitting the following proposed bills entitled:
1.

"A BILL FOR AN ORDINANCE AMENDING THE FISCAL YEAR 2014
BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS TO ESTIMATED
REVENUES; WAILUKU-KAHULUI COMMUNITY PLAN AREA,
GOVERNMENT FACILITIES, OLD WAILUKU POST OFFICE DEMOLITION;
TOTAL CAPITAL IMPROVEMENT PROJECT APPROPRIATIONS; AND
TOTAL APPROPRIATIONS (OPERATING AND CAPITAL IMPROVEMENT
PROJECTS)"; and

2.

"A BILL FOR AN ORDINANCE AMENDING ORDINANCE NO. 4041, BILL
NO. 40 (2013), RELATING TO THE ISSUANCE OF GENERAL OBLIGATION
BONDS OF THE COUNTY OF MAUI (OLD WAILUKU POST OFFICE
DEMOLITION)".

The recommended action is that County Communication No. 13-200 be referred to the
Budget and Finance Committee.
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NO.

13-201

- SANANDA K. BAZ, BUDGET DIRECTOR,
(dated June 28, 2013)

Transmitting the following proposed bills entitled:
1.

"A BILL FOR AN ORDINANCE AMENDING THE FISCAL YEAR 2014
BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS TO ESTIMATED
REVENUES; WAILUKU-KAHULUI COMMUNITY PLAN AREA,
GOVERNMENT FACILITIES, KALANA 0 MAUI CAMPUS EXPANSION
MASTER PLANNING AND DESIGN; TOTAL CAPITAL IMPROVEMENT
PROJECT APPROPRIATIONS; AND TOTAL APPROPRIATIONS
(OPERATING AND CAPITAL IMPROVEMENT PROJECTS)"; and

2.

"A BILL FOR AN ORDINANCE AMENDING ORDINANCE NO. 4041, BILL
NO. 40 (2013), RELATING TO THE ISSUANCE OF GENERAL OBLIGATION
BONDS OF THE COUNTY OF MAUI (KALANA 0 MAUI CAMPUS
EXPANSION MASTER PLANNING AND DESIGN)".

The recommended action is that County Communication No. 13-201 be referred to the
Budget and Finance Committee.
NO.

13-202

- SANANDA K. BAZ, BUDGET DIRECTOR,
(dated June 28, 2013)

Transmitting the following:
1.

A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2014 BUDGET FOR THE COUNTY OF MAUI AS IT
PERTAINS TO ESTIMATED REVENUES; WEST MAUI COMMUNITY PLAN
AREA, OTHER PROJECTS, WEST MAUI LAND ACQUISITION; TOTAL
CAPITAL IMPROVEMENT PROJECT APPROPRIATIONS; AND TOTAL
APPROPRIATIONS (OPERATING AND CAPITAL IMPROVEMENT
PROJECTS)";
A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 4041, BILL NO. 40 (2013), RELATING TO THE ISSUANCE
OF GENERAL OBLIGATION BONDS OF THE COUNTY OF MAUI (WEST
MAUI LAND ACQUISITION)"; and
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3.

A proposed resolution entitled "APPROVING THE ACQUISITION OF REAL
PROPERTIES AT LAUNIUPOKO, MAUI, HAWAII".

The recommended action is that County Communication No. 13-202 be referred to the
Budget and Finance Committee.
NO.

13-203

- DONALD G. COUCH, JR., COUNCIL MEMBER,
(dated June 26, 2013)

Transmitting a letter and petition from John Miller regarding the rules of practice and
procedure for commercial ocean activity permits at Kalama and Cove Parks, Kihei.
The recommended action is that County Communication No. 13-203 be referred to the
Economic Development, Energy, Agriculture, and Recreation Committee.
NO.

13-204

- STACY CRIVELLO, HOUSING, HUMAN SERVICES, AND
TRANSPORTATION COMMITTEE CHAIR,
(dated June 24, 2013)

Relating to the operation and management of the Ka Hale A Ke Ola Homeless
Resource Centers, Inc.
The recommended action is that County Communication No. 13-204 be referred to the
Housing, Human Services, and Transportation Committee.
NO.

13-205

- WILLIAM SPENCE, PLANNING DIRECTOR,
(dated June 10, 2013)

Transmitting a proposed resolution entitled "APPROVING A TIME EXTENSION FOR
THE LANAI COMMUNITY PLAN ADVISORY COMMITTEE TO REVIEW THE
DRAFT LANAI COMMUNITY PLAN".
The recommended action is that County Communication No. 13-205 be referred to the
Planning Committee.
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NO.

13-206

- GLADYS C. BAISA, COUNCIL CHAIR,
(dated June 26, 2013)

Submitting a copy of the "ANNUAL COMPLIANCE REPORT, CHANGE IN ZONING
CONDITIONS FOR MAKENA RESORT AREA" submitted by Keaka LLC for Hawaii
Development LLC, in accordance with Condition 22 of Ordinance No. 3613.
The recommended action is that County Communication No. 13-206 be referred to the
Planning Committee.
NO.

13-207

- DONALD G. COUCH, JR., COUNCIL MEMBER,
(dated June 25, 2013)

Transmitting a proposed resolution entitled "REFERRING TO THE LANAI, MAUI,
AND MOLOKAI PLANNING COMMISSIONS A PROPOSED BILL AMENDING
TITLE 19, MAUI COUNTY CODE, RELATING TO SHORT-TERM RENTAL
HOMES".
The recommended action is that County Communication No. 13-207 be referred to the
Planning Committee.
NO.

13-208

- GARY A. YABUTA, CHIEF OF POLICE,
(dated June 25, 2013)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING
THE MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT BETWEEN IMMIGRATION AND
CUSTOMS ENFORCEMENT HOMELAND SECURITY INVESTIGATIONS AND
MAUI POLICE DEPARTMENT FOR THE REIMBURSEMENT OF JOINT
OPERATIONS EXPENSES FROM THE TREASURY FORFEITURE FUND".
The recommended action is that County Communication No. 13-208 be referred to the
Policy and Intergovernmental Affairs Committee.
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CHAIR BAISA: Thank you, Mr. Clerk.
Members, are there any objections to the referrals as read by the Clerk?
Mr. White.
COUNCILMEMBER WHITE: Madam Chair, I don't have any objections to the referrals.
But, I just wanted to mention to the body that I have asked the Administration and
they've offered to do so, to split the measures in Communication 13-201 into two
measures so that, which will allow us to move ahead with the design portion of the
request.
So, I just wanted to let the, let the other Members know that we will be able to move
that out of Committee if those two measures are, are created on our behalf by the
Administration.
CHAIR BAISA: Thank you, Mr. White.
Members, any comments? Seeing none, we will refer the measures as read by the
Clerk.
Mr. Clerk.
COUNTY CLERK: Madam Chair, proceeding with ordinances, second and final reading.

ORDINANCES
ORDINANCE NO.
BILL NO.
51 (2013)
A BILL FOR AN ORDINANCE RELATING TO SALARIES OF
EMPLOYEES OF THE LEGISLATIVE BRANCH
CHAIR BAISA: Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I MOVE TO PASS BILL NO. 51 (2013) ON SECOND AND
FINAL READING.
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COUNCILMEMBER HOKAMA:
SECOND.
CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Hokama.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. This bill will provide for increases
for the legislative staff, similar to those that have been authorized for the other
bargaining unit. And, it's important to point out that these increases will not apply to
our legislative attorneys and supervising legislative analyst since their salaries are
guided by other measures.
And when the Department of Prosecuting Attorney and Department of Corporation
Counsel have decided on what their increases shall be, the appropriate increases will
be applied to the, our own attorneys and analysts.
CHAIR BAISA: Thank you, Mr. White.
Members, further discussion? Seeing none, all those in favor say "aye".
AYES:

COUNCILMEMBERS
COCHRAN,
COUCH,
CRIVELLO, HOKAMA, VICTORINO, WHITE,
VICE-CHAIR CARROLL, AND CHAIR BAISA.

CHAIR BAISA: Opposed "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBER GUZMAN.

CHAIR BAISA: Motion carries; mark it eight "ayes" and one Member "excused".
Mr. Clerk.
COUNTY CLERK: Madam Chair, recalling Committee Report 13-78.
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DEFERRED COMMITTEE REPORT
COMMITTEE REPORT
NO.
13-78 - POLICY AND INTERGOVERNMENTAL AFFAIRS COMMITTEE:
Recommending that Resolution
13-83 , entitled "AUTHORIZING THE POLICY
AND INTERGOVERNMENTAL AFFAIRS COMMITTEE TO CONDUCT A FORMAL
INVESTIGATION OF THE DEPARTMENT OF MANAGEMENT; DEPARTMENT OF
FINANCE; BUDGET OFFICE, OFFICE OF THE MAYOR; DEPARTMENT OF
PUBLIC WORKS; AND DEPARTMENT OF THE CORPORATION COUNSEL", be
ADOPTED.
CHAIR BAISA: Mr. Hokama.
COUNCILMEMBER HOKAMA:
CHAIR, I MOVE THAT COMMITTEE REPORT 13-78, WITH
ITS RECOMMENDATIONS, BE ADOPTED.
COUNCILMEMBER WHITE:
SECOND.
CHAIR BAISA: We have a motion by Mr. Hokama, seconded by Mr. White.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chair, your Committee took, first was the question of
whether or not there came before the Committee was the question of, should we
consider an employment of a special counsel to just receive legal advice? And then
during the Committee's discussion, the proposal or option of conducting an
investigation to secure factual information prior to making any type of movement
forward or, or to come to any conclusion without that fact; factual information was
premature. And therefore your Committee is recommending a investigation
particularly about the process, Chair.
You know, traditionally, you know, it has been our understanding of process that at
least four high level Administration officials would have the opportunity to review and
recommend approval prior to the actual execution of an agreement or contract. And
that would be from the Finance Department via through its Director or his designee to
ensure about the monies in the appropriate accounts that the Council did appropriate
it, you would go to your Budget Office and normally to its Director to check the
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language of the appropriation and to ensure with the Finance Department that the
account that has been utilized for the contract purposes is accurate
We would also get a review and normally a recommendation to move forward by the
department that will be managing the project, whether it would, let's see, for like
Molokai, with the Baseyard Project; that would be Public Works. For this, you know,
if it's Department of Management, it would be the Managing Director or whatever is
more appropriate.
Then, you would have Corporation Counsel and either the Chief Counsel or a Deputy
to review the proposed contracts and also to reverify the amount of the contract
ensuring the availability of appropriate funding and also that the funds are being
utilized appropriately from the Budget Ordinance.
You know, I think it's important for the Committee to assist, to ensure that we process
things in an appropriate manner so that we can account for when asked by our
taxpayers and our residents that, yes, the County has moved forward in an
appropriate manner.
And, I appreciate the Corporation Counsel's Office, this coming from First Deputy,
Mr. Kushi, a written response to my query dated July 2. And, I appreciate him putting
in writing and making a differentiation between ratification and resolution of alleged
violations. And, I appreciate that and I can see the logic in his discussion component
about how they reached this conclusion. And I can be, and I think when we read the
part of the discussion regarding that when and if Council takes additional action, that
we would ratify all past actions whether it was appropriate or not. Then from that
point on, it will be all okay. You know, we can understand that.
However, you know, for me that is with County law. Should there have been
violations of State Statute with Chapter 343 or other components of Hawaii Revised
Statutes? I'm not sure Council action can rectify State law, potential violations of
State Daw.
And I think it's important for us to go and secure factual information within appropriate
parameters that if this moves forward, the Committee would set forth, one, to ensure
that we are, stay on focus and that we delve into the area of refute that is what this is
all about; specifically about this one project and nothing else. That we also ensure
the protection and rights of those that come before the Committee to provide factual
information and any employee that we also are appropriate and recognizes their
rights and their protections either by collective bargaining agreements, or State law,
or the Constitution of the State or the U.S.
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And, that we would move forward in an appropriate manner that the residents and
taxpayers of this County can take confidence in their government to move forward
regarding accountability and appropriate use of their tax monies. Thank you.
CHAIR BAISA: Thank you, Mr. Hokama. Are there, is there any discussion?
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. You know, this is an important
issue for all of us and I, I just wanted to say that I fully support the majority of the
Mayor's agenda and his direction. And I congratulate him on bringing together a
management team and department heads that, that I think, are moving Maui ahead
in, in many positive ways.
The Mayor's apology is, is much appreciated. But, for me, it doesn't quite answer all
the questions. But I, and I acknowledge that he is, that he is fine with the Council
conducting an investigation. And this perspective I think will help us move through
this and, and move the County forward.
As I've stated in the past, I also fully support the Mayor's plan to construct additional
office space for the County so that we reduce the high level of ongoing lease rents.
It's also, it's important for all of us to be able to move ahead with the design for the
new structure on the Post Office site. As noted earlier, I will expedite a budget
amendment to fund the design work when the Administration sends us an
amendment with the design work alone.
While the majority of the public discussion has been about the demolition, it was the
expenditure of funds for the master planning of the County Wailuku properties that
first came to our attention.
Following a presentation of the master plan, a member of the Administration was
asked what the source of funding was for the payments to Group 70? We were told
that the Administration had approved the design contract amounting to $780,000 to
be paid using the appropriation of the Old Wailuku Post Office Rehabilitation.
The individual stated that others had approved the expenditure and declared it wasn't
my decision. There's little to support the claim of miscommunication in the
Administration's handling of the master planning contract.
As mentioned in Mr. Regan's timeline, our first hint of space planning, not master
planning, was during the visioning sessions in September. There was no discussion
of the cost or the extent of work to which Group 70 had been engaged. Yet, at this
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point, there had already been three separate actions taken by the Administration over
a five month period that were not included in the, or actually, I think some of them
were included in the timeline. But, there was no communication.
On April 8, 2012, the Administration published a request for proposal for the
planning, design, and construction of new buildings at the County campus. No
communication and no County action was requested.
On July 19, 2012, the Administration received a letter from Group 70 noting the
subject matter, Kalana 0 Maui Campus Expansion, Master Plan B Proposal for the
thorough outline of the scope of work and the fee amounting to $781,203. Again, no
communication and no Council action requested.
On September 11, contract between Maui County and Group 70 was certified
committing the County to the full amount requested. Again, no communication and
no Council action requested.
It's, this Member is feeling that this cannot be called some, just miscommunication.
The plan to document all meetings with Councilmembers, I believe is unnecessary
because I don't think it's appropriate for us to feel like we've got to document every,
every discussion. All the Council requires is the budget amendment to move this
type of action forward. And, obviously, they should come with not just the
amendment but the justification for it.
The Administration is unable to redirect funds to another project without Council
authorization. This is the law and the law was simply not followed.
Under the Charter, only the Council is able to approve a change in the use of funds
appropriated for County Capital Improvement Projects in the Budget Ordinance.
The presentation of the original County Charter to the Board of Supervisors on
February 9, 1967, the Charter Commission stated on page 18 that "the Council holds
the purse strings". And on page 19, it offers a simple example that applies to our
current discussion "if the budget calls for the expenditure of its dollars for the repair of
Road A and Mayor desires to use half of this money for the repair of Road B, he must
obtain consent of the Council."
The Mayor and others in the Administration have been involved on both sides of this
process for many years and understand what is required to change course on a
project. It is a budget amendment that is presented to Council and passed by a
majority of its Members. This is the process and well known to these folks who are
veterans of this County government.
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As, with so many other County processes, just talking about what you would like to
do is simply not enough, it's not adequate to secure approval to move forward with
the project. Let me give you an example, as a member of the public. The member of
the public, a member of the public has a County building permit to renovate their
home. Instead they want to demolish the house and build a much larger home. Can
they do that without first submitting another permit application, providing new plans,
and waiting for approval. No, they cannot. If the owner apologizes and explains, I
talked to you about it several times and you said you thought it was a great idea.
Would the permitting staff accept the explanation and give the owner a break? Not a
chance.
Government should be expected to follow the rule of law to the same degree as the
public. The Administration should set the example, by respecting the law and
following all the steps in the process. Some members of the public wonder if in fact
an Environmental Assessment was required prior to the demolition. While
straightforward demolitions are exempt from State, from State law, large projects
where a building is being replaced by a structure more than twice its size would seem
to require an EA. How was the determination made that no EA was necessary.
It's been argued that the Council is responsible for holding up the project and costing
the County $150,000 a month in office rent. But if the Administration had sought
Council approval legally and in a timely manner, we would be well on our way by
now.
Simply stated the Charter assigns us, Council, the duty to investigate and audit
activities of the Administration to insure that the Administration is held accountable. It
is our responsibility to perform the duties assigned to us by Charter or we risk
damaging the integrity of the Council itself. Thank you, Madam Chair.
CHAIR BAISA: Thank you, Mr. White. Any further discussion?
Mr., Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair.
All the things that have transpired from the beginning of this till now, have been very
open and very public. On the Council side, the concerns which Mr. White has just
read. The Administration in their replies in, to the Council and to the public. We have
all the information and I agree that it needs to be looked at, but are we doing it the
right way? We're looking at procedural over here, procedures were not followed or
procedures oversight was not there. The Council oversight was lacking. The
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Council, before one piece of that building fell down, Councilmembers were informed
that, what was going to happen. We knew that that was going to go down. Nobody
really queued in on the word demolition, was necessary.
I question to whether this is necessary or what is necessary is the Administration and
the Council together doing an in-depth review of the procedures that we have in
place. Oversight has always been a problem. If you will recall, if you will excuse an
example, the Maalaea Triangle, that over there when there was no oversight and the
mud flooded out Kahului Harbor, which was almost irreversible. Oversight has
always been a problem. What we need to address is the oversight that the Council
has over what we approve. If we had the proper oversight in place, this would not
have happened. It would have stopped right there.
I question whether, where this is going. That's very extensive, Budget Office, Mayor,
Public Works, Department of Corporation Counsel. I think what we have here is a
simple, from "Cool Hand Luke", failure to communicate and that's where we're at. I
think what we need to do is work with them. I don't think this is the way to go. I don't
think we need a formal investigation. What we need is the Committee to sit down,
the Budget Committee and Mr. Hokama's Committee to sit down and look at the
procedures and what went wrong. We know what went wrong actually in this
particular case, we already know what happened. We need to go over there and
make sure it doesn't happen again.
I think this is too far, I think this is going to take on a life of its own. I really can't
support this proposal today. Thank you.
CHAIR BAISA: Thank you very much, Mr. Carroll.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair.
You know, as we've discussed in, in the Policy and Intergovernmental Affairs
Committee, there, there can be a, a big expense in this investigation. And, it wasn't
discussed in that Committee about, you know, because we hadn't at that time hired
one officially, but we have now hired an Auditor, which one of his jobs in the Charter
says to investigate these kind of things. So, I mean, it's a Charter, you know the
Charter, has been waived about again, and the initial proposal was to look into hire
special counsel to look into potential misuse of funds. Again, that's an Auditor
function.

Regular Meeting of the Council of the County of Maui
July 5, 2013
Page 47

And it's, it's interesting that this thing started with a while back about the demolition of
the Old Wailuku Post Office. And now it's morphed, I've been accused of spinning
things to, to get my, my opinion out, it's interesting that the spin now has turned to,
it's now a planning issue and not a demolition issue.
So, I would like to see, I mean we had people come here and, and the, you know, the
three minute testimony, that's a little iffy. I would like to see somebody come right
here, sit down and talk about it, right here, right now. We've never done that yet.
Everybody says we want to see that, we want to see that, but we haven't done that
yet. So, Madam Chair, if it's feasible and doable in this meeting, I would love to
have, you know, Mr. Regan, maybe, Mr. Baz, come down and tell us what happened.
Answer any questions anybody has. Right, now.
CHAIR BAISA: You're asking for-COUNCILMEMBER COUCH: I'm asking for them to come down.
CHAIR BAISA: Members, we have a request from Mr. Couch, are there any objections?
Seeing that those folks are in the gallery.
COUNCILMEMBER HOKAMA: Chair.
CHAIR BAISA: Yes, Mr. Hokama.
COUNCILMEMBER HOKAMA: Yeah, it's, it's interesting how now the new spin is to do
committee work in this Council meeting that wasn't posted to do this type of work. So
I may be, if by notice we pass the test and its interesting cause now we put Mr. Wong
in a kind of difficult situation cause he's already made certain legal positions
regarding this issue on whether or not he can have given the Council committee
advice or comments or opinions because of his need to, under the so called Hawaii
Rules of Conduct, Professional Conduct, you know, his, his, his position I guess to
appropriately present the Administration's position or advise the Administration's
position. So who then would advise us this morning, you know. We're going to, are
we going to be in the same quandary? Because where do we put Mr. Wong or his
office. Who then gives this Council legal advice?
CHAIR BAISA: The request before us is to have members of Administration and the names
Mr. Regan, and Mr. Baz-COUNCILMEMBER HOKAMA: I, I under-CHAIR BAISA: --have been mentioned.
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COUNCILMEMBER HOKAMA: I understand that Chair. But my thing is if we want to do the
Policy Committee's work on this floor today, then first I think the, the Council should
be asked do you want to then take away from Policy Committee this assignment and
assign it to the Council. Because I think then the Council needs to take a vote on
that matter also then, for the Council to do the committee's work then there would be
a need to discharge the committee.
CHAIR BAISA: Thank you, Mr. Hokama. Members, any other comments?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. And in order for me to even
support the existing matter before us is the potential formal investigation, I need to
hear from them. You know, we've, we've asked people to come up before. We
weren't able to do it in the Policy Committee, I asked them then and we weren't able
to do it. Several Members here have said all we need is to hear from them. Just to
ask them the questions. Several Members have said that. And this is an opportunity
to do it. I doubt its committee work, if we can ask them a few questions, just to go,
move forward in this. Otherwise I still can't support it because we haven't heard from
them.
CHAIR BAISA: Thank you, Mr. Couch.
Ms. Crivello.
COUNCILMEMBER CRIVELLO: Thank you, Chair. You know, when my colleague,
Councilmember Couch says, you know, we can't go forward with this without asking
the question. I am with the understanding that this will allow us to have the inquiry.
There's a frustrating, nagging, feeling in me, so for me I hope first of all that we will
set a timeframe if we decide to push forward with some sort format. I like the word
inquiry, but before us is investigation.
I feel that the process will allow us to reveal weaknesses and policies and procedures
established that may have resulted to the Administration's admission to a mistake. I
can appreciate our Mayor's public apology. I, I think that somehow or other in all
fairness to him, this will allow us to exam, what the mistake was all about and, and
clear some dark, dark clouds or my nagging feeling inside of me.
I think, I think the Auditor's part, because of the way the Charter is written at this
point, is sort of mute because we haven't received the Auditor's plan in accordance,
again we go back to Charter. So, for me, I'd like to understand the process as so

Regular Meeting of the Council of the County of Maui
July 5, 2013
Page 49

defined in our Charter for future decisions, that we continue, we will have to continue
to, to decide. I think without a clear understanding of potential problems and the
Council's ability to address problems that come before us is quite limited. So, in my
opinion this reso-CHAIR BAISA: Chair would like to remind the Members that what is before us right now is
the request to bring the, the Administration representative down, and then we'll get to
the merits of the, of the motion.
COUNCILMEMBER CRIVELLO: Well, if, if-CHAIR BAISA: The original motion.
COUNCILMEMBER CRIVELLO: Thank you, Chair. But, my, my opening said that if we're
going to start the inquiries now, to me the reso allows us to have it done accordingly
and, and prepare the other adoption. I, I, don't understand why we have to push it in
now and, but if Council agrees then we can start with the questions if, if that's
allowable.
CHAIR BAISA: Any further discussion?
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
And I concur with Mr. Hokama and I want to stick to point as to what this PIA item is
about here today. And, I do feel we are delving into, the question on the floor right
now is delving into some committee work and I would feel much more comfortable
and confident if I had our own counsel. We, so, that's pretty quick in a nutshell, clear
cut, so I am not in support and I object to bringing down Administration. Nothing
against Administration, it's just the, this point in time I feel is inappropriate. And this
particular item there will be much time for them to be here to explain and, and justify
whatever it needs to be. So thank you, Chair.
CHAIR BAISA: And thank you for your clear comments.
Mr. Couch.
COUNCILMEMBER COUCH: Did the other Members have a chance.
CHAIR BAISA: Mr., Mr.--
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COUNCILMEMBER WHITE: Oh, he can go.
CHAIR BAISA: Anybody hasn't had an opportunity that would like to comment on the
matter before us.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I, I too feel that this is, this is not the appropriate time to do committee work. So I, I
can't support having the Administration come down at this point. I think it's
appropriate for us to do it in committee and have the proper time to put together our
questions and put together our, our thoughts on how to move forward.
CHAIR BAISA: Thank you very much.
Mr. Couch, one last time and then I have a question for Corp. Counsel.
COUNCILMEMBER COUCH: Thank you.
Madam Chair, this is your meeting and it's your choice. If somebody doesn't want to
have them come up, I would imagine they would have to make a motion if you desire
to have them come up. I think they should come up and have a talk, if it's okay with
Corp. Counsel and just to hear what they have to say in order to go forward with this.
It's, that's my thoughts. Thank you.
CHAIR BAISA: Thank you, Mr. Couch.
Corp. Counsel, Chair would appreciate any comments you can make at this point.
And if there are none then we need to hear that too.
CORPORATION COUNSEL PATRICK WONG: Chair, with all due respect. The reso
before you despite the pending question, the reso before you asks-CHAIR BAISA: Mr., Mr., Corp. Counsel, you can get closer to the mic, you have a very soft
voice.
CORPORATION COUNSEL: Sorry about that.
The reso before you from the PIA Committee asks under the Charter that the
responsibility that's authorized by the Council be given to the Committee. The first
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paragraph of the reso says "WHEREAS, 3-6(3) of the Charter, authorizes the Council
to investigate the operation of any department or function of the County, and any
subject upon which the Council may legislate".
That authority rests with the Council. The current reso before you asks that the
authority be transferred to the PIA Committee. It's incumbent upon you as a body to
decide whether or not that authority should be transmitted to the appropriate
committee. However, the Council is charged by Charter with that responsibility to
investigate. And I leave that to your decision-making today.
With regard to having any administrative members step forward and provide answers
to questions, again, that is within the purview of the Chair to decide whether or not
such an action should occur.
As it relates to the circumstances and my department, I can certainly answer
questions directly as it relates to my department and take full responsibility for the
review of any contracts that may have been done through my department. I can
assure you that my responsibility was not subverted in any way. That I will take full
responsibility for any deputy that has reviewed any contract that was before previous
Admin, excuse me, the Administration and that may be before this body.
So, those are my comments.
CHAIR BAISA: Thank you very much, Corp. Counsel. The Chair is going to call for a very
brief recess and then we will proceed. You may stay, or if you want to go, it's not
going to be more than a few minutes. The meeting is now in recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 10:49 A.M., AND WAS
RECONVENED AT 10:53 A.M., WITH ALL MEMBERS PRESENT, EXCEPT FOR
MEMBER GUZMAN, EXCUSED.)
CHAIR BAISA: Will the meeting please come back to order.
In regards to the suggestion, or the move to bring the members of Administration
down to the floor, the Chair rules that we will not be doing that at this time. So we will
proceed with the discussion of the motion on the table and that is the motion that was
made by Mr. Hokama to, to support the resolution before us. Any further discussion?
Mr. Couch.
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COUNCILMEMBER COUCH: Thank you, Madam. Chair. That be said, looking at the
resolution in it, it's entirety, I'm, I'm really concerned about the expense and whatnot
if we made this a formal resolution.
SO I MOVE TO REMOVE THE WORD "FORMAL" OUT OF
ANYWHERE IN THIS RESOLUTION, WHERE IT EXISTS IN
THIS RESOLUTION.
CHAIR BAISA: Is there a second.
VICE-CHAIR CARROLL:
SECOND.
CHAIR BAISA: We have a motion by Mr. Couch, seconded by Mr. Carroll.
Mr. Couch.
COUNCILMEMBER COUCH: I pretty much said what I had to say as far as the expense
because if we do a formal resolution I'm, I'm guessing there's, we would have to have
a special counsel, and each one of them would have to have a special counsel just to
make sure that, because it's so formal, subpoenas and all this that it's going to be
much more expensive than anything that we have had before. And it's not just, you
know, even if we went to special counsel as what spurred this on, you know, twenty,
$20,000 is a drop in the bucket as to what all this is going to cost. So, that's why I
made that motion.
CHAIR BAISA: Any further comment on the, on the motion?
COUNCILMEMBER HOKAMA: Chair.
CHAIR BAISA: Mr. Hokama.
COUNCILMEMBER HOKAMA: You know, it's, it's an interesting thing. I don't know how
Mr. Wong would, would look at it if this is just a battle of semantics. But, the key is to
get facts, factual information that can be verified, that can be appropriately
documented. And, you know, I appreciate my colleague from Molokai, you know, her
choice for her is inquiry. You know how far the French went with their inquisition.
COUNCILMEMBER COUCH: Spanish.
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COUNCILMEMBER HOKAMA: Spanish Inquisition, you're correct. I don't know why I have
the French in my mind today. So thank you for that Mr. Couch.
But, you know, the key is to, to be able to get factual information, Chair. And, you
know, when you look at the Charter, that assigns to the Council correctly as
Mr. Wong has stated. You know, if, if, that is sufficient, you know, cause, no matter
what Chair, this is going to be by official action. So whether we use the term formal
investigation, it is still an action of Council and so, you know, does it really make a
difference.
And I don't know what Mr. Wong as Corporation Counsel today would opine, but,
either way, it's an action of Council and so we are, you know, potentially the
committee will be directed by Council to move forward with the Council's
responsibility, but also to report back to Council before anything else can be done.
Committee by itself cannot take any formal action. The Council can take formal
action, so, you know, I'm not too sure if what Mr. Couch is recommending is, is going
to do, make any differences, you know. If, Mr. Wong, would you care to give a
comment and if you chose not to, you know, I can respect that.
CHAIR BAISA: Mr. Wong.
CORPORATION COUNSEL: Chair, I'm not certain that the change from formal to informal
makes a difference. The authorization from the Charter to the Council is to authorize
an investigation.
What I've currently heard is that this is a fact-finding mission and, you know, you can
certainly clarify within the resolution the parameters within which the fact-finding shall
occur. It is the Council's authority by Charter. It is not one that rests with any one
committee, except for the full Council. And if it's the Council's prerogative and intent
to authorize the committee, then it is to do so by Charter.
Ultimately, I believe, Mr. Hokama is accurate that any action would be an action if
any that rests with the authority of the full Council. That's what the Charter says
unless this body also charges the committee with additional authority.
In terms of whether or not you want to frame it as an informal investigation, formal
investigation, that's certainly one that rests with again, this body. Ultimately the
Charter simply states an investigation. That's what the Charter authorizes the
Council to do.
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CHAIR BAISA: Thank you very much, Mr. Wong.
Following up on Mr. Hokama's question. The Chair has the understanding that the
difference between an inquiry and a formal investigation would be subpoena power
and also is it, is it the case that when, when and if we were to summon administrative
officials to question them, that they would then be covered by our need to provide
legal advice for them, legal representation.
I think what Member Couch is trying to raise is the issue of how much this would cost
also and you know, if they have to have counsel, would, does that mean extra
expense. We're, I think we're-CORPORATION COUNSEL: Chair.
CHAIR BAISA: --trying to get a picture in our heads of what we're authorizing. And that's,
that's an issue for, I think, some of the Members as I've spoken with them individually
is that, you know, their concern is what are we authorizing. Is this lots of money, is
this a "Post Officegate" or are we talking about sitting down to talk. And I think that's
what we're trying to get in our heads.
CORPORATION COUNSEL: Chair, those are very good questions and I would suggest
that if it's unclear in the minds of this body, then it is incumbent upon you to clarify it.
CHAIR BAISA: That's correct.
CORPORATION COUNSEL: If you wish to restrict and/or limit the scope then it is this
body's prerogative to do. If you wish to provide counsel for every individual that
steps forward, I remind you that the appointment of special counsel rests again with
this body. It is not a responsibility that any one individual can adopt for themselves.
However, in the event individuals believe that they are entitled to and should get
counsel, this body again will be confronted with that question and it is up to you
collectively to make that decision.
I will remind you of three, Section 3-6, Powers of the Council. It says "To conduct
investigations of (a) the operation of any department or function of the county and
(b) any subject upon which the council may legislate." It says you can conduct an
investigation, it doesn't say formal or informal, it just says investigation.
Subsection 3-6, in my review of this section it says in the opening "The council shall
be the legislative body of the county. Without limitation of the foregoing grant or of
other powers given in, given it by this charter, the council shall have the power to:"
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Now, this section unless I'm missing it, doesn't provide subpoena powers. I don't see
it. It suggests that there is the capacity to conduct investigations, which this body has
the authority to do by Charter. How you want to conduct that investigation is up to
you. If you decide that it will be an investigation that does not include subpoena
powers, it's up to you.
You need to define that within the resolution. You need to define that within the
scope. If you don't know how and what parameters are left lingering, then you need
to be clear about that. My suggestion is that you frame the resolution in a very
specific manner, that you frame it with a very specific intent that's meant for factfinding, then say so. Leaving it open to interpretation only causes us to question
whether or not its semantics or anything beyond that.
CHAIR BAISA: Thank you, Mr. Wong. Members, further discussion.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chair, and I, I believe we had some of this discussion in
committee. And, it is my hope that, you know, subpoena powers as I understand is
by State Statute.
But, you know, it is, was always my intent that we would not need to use that tool that
is provided by Statute to the Council, to, to do, to do its requirements as stated in the
Charter. I think if we can move forward and, you know, we, departments or
employees that we request to come and share comments with us provides it, I think
you know, that's the best way.
However, if for whatever reason Mr. Wong or one of his designees advises that don't
answer, and, and we keep asking and we cannot get answers then how do we get
facts. The only other way is what the Statute provides, subpoena powers and to
allow us then to, you know, we would need to go to a court I believe to get the
appropriate subpoena work done. And of course none of the Councilors have
standing in court so we would need to go through an attorney that represents us to
get appropriate court documents to move to that phase, as my understanding of the
process is currently in talking with other legal professionals.
You know, you know, I, I think we, we can move forward in a very satisfactory work
and I believe that the committee has enough understanding and integrity to set
appropriate parameters that would protect, as I said in my opening comments, Chair,
the rights of the employees, understanding the role of what the departments, but how
did we get in this predicament.
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I think if you've, we've heard well the comments of Mr. White in his opening
comments that we had followed process. That would be fine. If this was, was the
only project, I can understand Mr. Carroll. But I have processed too many things
through the Council's committee, you know, we're already paying by public record,
more than 12 million for another decision regarding grading in Maui Lani, $12 million.
We own uku-pile lots, you know that we . . . we have ownership of by
misunderstandings or misinterpretations.
So I think, you know, this is something that has occurred possibly more than once.
But we need to make the corrective errors by finding out the facts and whether or not
we need to create policy through ordinance or other means so that it is very clear
what needs to be done to get the appropriate financing for official certified and
Council approved legislation. I think that is fair to not only the Council, legislative
branch, I think it's also fair to the executive branch, but most important it's the fairest
to the taxpayers.
And I, and I think that, you know, from those that have approached me in the
community whether I'm buying coffee or paying bills, most of them are, have basically
asked of me how did we get in this position in the first place. And I think people want
an answer, how did we get into this mess. Because again, potentially, yes, it could
cost money.
But do we make a determination regarding the question that needs to be answered
based on principle and rules of law or because it's going to cost too much that we
make this important policy decision. You know, probably this about County funds,
how much we spend to get this corrected and get the facts should not determine
whether or not we move forward. It's whether or not there's enough understanding of
what we need to do as our responsibility that we have been placed by the Charter to
move forward or not.
And you know, it's, well today we got eight of us, but the eight of us are charged, and
this is one of the harder decisions that Council would need to make. You know, I sat
through the Makawao Highlands review and investigation and participated. And
again, as I stated in committee, one of the documents that the committee used or the
Council used was through an audit. And I can understand and appreciate comments
of others regarding audit.
And as the Chair of the committee that has something I, I seriously consider that
would be part of the committees work if this moves forward is to secure a outside
third party professionals to conduct for the committee or for the Council through its
committee a factual, procedural, and financial audit. Because I also want it reviewed
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by a, the potential of whether or not again, the impact of potential State Statutes and
what is it's roles regarding this question.
And so, Chair, you know, I think we have enough foundation to move this forward to
get, start getting the appropriate answers so that we can make the appropriate
decisions to move, and how to move forward. If we at the end of the day, you know,
the procedure was, is, wasn't clear enough, we need to take responsibility, I will take
my share of responsibility to get it corrected and improved.
And again, you know, I think this is something that will not only take the Council
committee, will also take the administrative departments to assist us because this is
not a, a, you know, this is something that policy is set by us but it's going to be
implemented, carried through by the executive branch. And I think they also need to
have a clear understanding and for the life of me they've done so many things so
well, I, I, I'm befuddled how we got in, in this situation.
But nonetheless, Chair, I think it's important because, you know, should other
projects be brought up later and questioned about whether or not a misunderstanding
was, and then I'm sure we will have the appropriate answers for those questions.
Thank you.
CHAIR BAISA: Thank you, Mr. Hokama. Any further comments?
Mr. Couch, Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. And, I understand and maybe I
can ask Mr. Wong, since he, he thinks that there may, there is no difference between
formal and not informal.
Ms. Baisa brought up something about formal investigation versus inquiry. Is there a
difference, would there be a difference as far as getting people up here. And the only
reason I ask, I, I, you know, Mr. Hokama has a point but that's a lot of money that
every time more words come out, is more and more dollars coming up in my head.
And, that could be used for a bunch of other stuff when we all know, or at least there
was a 200-page document that was given to us in Committee, I know I read it. It
seems to be obvious what happened. Why we need a formal investigation, I don't
know.
You know, the, the $12 million incident had two judges, both saying different things.
And to keep it from going further into intermediate court of appeals, which, you know,
you never know because two judges ruled either way on that thing, we settled, right.

Regular Meeting of the Council of the County of Maui
July 5, 2013
Page 58

And we settled and we have some land that's probably worth more than $12 million
now, so it might have been a win/win for everybody on that one.
The Makawao Highlands, Council went through and lost its position in there. It went
to court and lost its position there. So Council spent a lot of money and lost their
position.
We see in this stack of 200 pages of documents, what happened. I don't think there's
a question as to what happened. But, I'm sorry that guy got off-track on asking him if
whether an inquiry versus formal investigation is any different because that's the
question that's before us right now.
CHAIR BAISA: Mr. Wong.
CORPORATION COUNSEL: Chair. I'm not certain that I can discern a difference except
that to suggest that this body provide a definition of one versus the other. The
Charter again, provides that the body can conduct investigations whether it's an
inquiry or formal or informal, it's up to the body to define what that is.
You can certainly have an inquiry and be just as formal as an, as a formal
investigation. It really depends on the definitions that this body provides. So within
the context of the resolution, I would suggest that you be clear about what your intent
is. Thank you.
CHAIR BAISA: Thank you, Mr. Wong.
Mr. Couch, does that do it?
COUNCILMEMBER COUCH: It, no, it just makes it less clear.
IN THAT CASE, MADAM CHAIR, I, I WOULD ALMOST
PREFER THIS TO GO BACK TO COMMITTEE SO WE CAN
CLEAR SOME OF THE THINGS UP BECAUSE THERE ARE
SEVERAL THINGS IN HERE THAT I, YOU KNOW, IT STILL IS
UNCLEAR ESPECIALLY AFTER THE THINGS THAT
MR. WONG HAD SAID. SO-CHAIR BAISA: We have a motion on the floor, Mr. Couch.
COUNCILMEMBER COUCH: Right, I'll, I'll withdraw that motion.
CHAIR BAISA: You're going to withdraw the amendment for, for taking the word "formal"--
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COUNCILMEMBER COUCH: To, to remove-CHAIR BAISA: --out.
COUNCILMEMBER COUCH: --the word "formal". Correct, I withdraw that motion.
CHAIR BAISA: Okay, so that's gone. So now we're back to the original motion and your
recommendation now, is that a motion? To send back to committee?
COUNCILMEMBER COUCH:
SURE.
CHAIR BAISA: We have a motion to send this matter back to committee. Do we have a
second?
VICE-CHAIR CARROLL:
SECOND.
CHAIR BAISA: We have a second by Mr. Carroll. Now we can have discussion.
Mr. Couch.
COUNCILMEMBER COUCH: Well, Mr., what Mr. Wong said brought up a few more
questions that, since we're not supposed to do committee work here apparently, I
would like to have answered.
You know, if you look at number three on, on, on the "BE IT RESOLVED", that
seems like that's very close to subpoena power. There are some things in here,
some of the "WHEREAS" that it's like where'd that come from. "The Council is
concerned about whether expenditures for work performed on the Old Wailuku Post
Office site subsequent to demolition of the building, including paving of the site for
parking purposes, were authorized". That all of a sudden came out of nowhere.
So, since it looks like that there's going to be some very long and further discussions
on this, I, that's why I made the motion to send it back to committee.
CHAIR BAISA: Any further discussion? The Chair would like to say that I think we're
getting close to committee work. And if we need to describe this investigation and
vote on a proposal so that we know what it's going to look like, the Chair is supportive
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of that. Before we vote and then we're going to say oh what, well that's not what we
meant. Maybe we, as, as Corp. Counsel is saying we need to define what this
investigation or inquiry or whatever we're going to call it is going to look like, more
specifically.
Further discussion? Seeing none, all those in favor say "aye".
COUNCILMEMBER COUCH: Aye.
VICE-CHAIR CARROLL: Aye.
CHAIR BAISA: Opposed "no".
COUNCILMEMBER WHITE: No.
COUNCILMEMBER HOKAMA: No.
COUNCILMEMBER VICTORINO: No.
COUNCILMEMBER COCHRAN: No.
CHAIR BAISA: Mr. Clerk.
COUNCILMEMBER VICTORINO: Roll call, please.
CHAIR BAISA: Mr. Clerk, Clerk, if you could do a roll call.
COUNTY CLERK:

Councilmember Stacy Crivello.

COUNCILMEMBER CRIVELLO:

NO.

COUNTY CLERK:

Councilmember Elle Cochran.

COUNCILMEMBER COCHRAN:

NO.

COUNTY CLERK:

Councilmember Don Couch.

COUNCILMEMBER COUCH:

AYE.

COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

NO.
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COUNTY CLERK:

Councilmember Mike White.

COUNCILMEMBER WHITE:

NO.

COUNTY CLERK:

Councilmember Don S. Guzman.

CHAIR BAISA:

EXCUSED.

COUNTY CLERK:

Councilmember Michael P. Victorino.

COUNCILMEMBER VICTORINO:

NO.

COUNTY CLERK:

Vice-Chair Robert Carroll.

VICE-CHAIR CARROLL:

AYE.

COUNTY CLERK:

Chair Gladys Coelho Baisa.

CHAIR BAISA:

AYE.

COUNTY CLERK: Madam Chair, there are three "ayes" and five "noes" and one "excused".
The motion fails.
AYES:

COUNCILMEMBER
COUCH,
CARROLL, AND CHAIR BAISA.

NOES:

COUNCILMEMBERS COCHRAN, CRIVELLO,
HOKAMA, VICTORINO, AND WHITE.

EXCUSED:

VICE-CHAIR

COUNCILMEMBER GUZMAN.

CHAIR BAISA: Okay, motion fails, so the motion to send this back to committee fails. We
are back to the original motion. Any further discussion before we vote.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. You know, I, this all comes down
to trust and I believe that the committee will do a fair and legitimate and probably
more at a level of an inquiry than an investigation, unless we find something
egregious. I trust Mr. Hokama to do the kind of job that we all know he can do in
being deliberate and fair and working us through this process.
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I'd also like to point out that the concerns about the, the finances is costing us
money. I don't know, I'm assuming that the Administration individuals can be
represented by Corp. Counsel. I don't know that, that we could at the same time.
But I'd like to point out that, you know, as Budget Chair, I'm, I'm concerned about
spending money too. It's not just Mr. Couch and a couple of others that are
concerned about the cost.
But, as you know and most of the Members know, we have funds set aside every
year in our own budget for this type of eventuality. We have funds set aside for
audits, and we have funds set aside for litigation matters. And, my sense is that if, if
we have a question of whether or not we need legal advice or need auditing, then we
should move forward because the protection of the integrity of this process to me is
what needs to be the focus, not the cost. And if cost was an issue, then, then maybe
the initial expenditures of $780,000 for master planning with no authorization should
really be the question, not the amount that we're spending to, to have our fact-finding
move forward.
Thank you, Madam Chair.
CHAIR BAISA: Thank you, Mr. White.
Ms. Crivello.
COUNCILMEMBER CRIVELLO: Thank you, Chair. Again, I mention that I hope our length
of investigation or inquiry will not be forever. And that, so I support this going forward
so we can have it resolved and go back in time, you know, if it allows us to make
corrections. I think for me, for me that's what I'd like to see. And I believe the factual
dialogue or the dialogue that we will have or be allowed to have will surface whatever
factual information we have and then too because there was a mistake, so-called
mistake then how do we go back in time to make corrections. And, I think too, if we
start moving forward on this we can have it resolved sooner than, than later.
I personally appreciate the Mayor and the management team's vision for our County.
I believe he's, his team is quite progressive and we need to move forward so that that
vision can continue in my opinion without any kind of dark clouds hovering over
decisions that we made going forward.
Thank you.

Regular Meeting of the Council of the County of Maui
July 5, 2013
Page 63

CHAIR BAISA: Further comments.
Mr. Couch. Mr. Carroll, I'm sorry.
VICE-CHAIR CARROLL: Thank you, Chair. We look a lot alike.
CHAIR BAISA: Okay.
VICE-CHAIR CARROLL: The, I can see where we're going now and I have never said that
we don't need to look at this, we do. I just disagree with the format of how we're
approaching it. And I would just like to say, I mean, we, cause we saw the vote
before and we're all very intelligent people over here and can see how this is
probably going to turn out. However, I would encourage the Chair and the other
Members, as much as possible, we do this in-house. I don't think it's necessary, I'm
sorry we even brought up the discussion of hiring outside counsel.
I cannot believe with the resources this Council has and the attorneys we have on
staff, that this Council has access to, that will be necessary to do something like that.
I think that's where we've really created a lot of dissention. We're talking about going
outside and when you're talking about something like that people automatically
assume, well we're going to press charges against them, we're getting an outside
attorney. And that's why I don't like the format of the way this is proposed.
And the perception out there is that. I have people talking to me. Some people
might not agree but it is out there. So I would hope that we can do this in-house. If
we can do this in-house, I think it will be better for us, I think it will better for the
Council. I think it will show people that we have the ability and the authority with us
right here that we can address problems like this.
Thank you.
CHAIR BAISA: Thank you, Mr. Carroll. Any further discussion?
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Madam Chair.
I've listened very intently to all my colleagues and each one brings up legitimate and
somewhat valid points. I believe that this Council and other Councils I've served on
have done similar work and we can do it again. As far as legal advice and outside
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counsel, I think that all came about because when Corporation Counsel said we may
have a conflict of interest then that brought the whole subject to, to the surface.
I think Corporation Counsel can represent the people, and I don't know if we have to
have every time somebody comes down here to speak to us, we have to have an
attorney next to them. I don't think that's what we're, that's not what the intent was
and I will put it on the record, that's not the intent. The intent is to get the facts out. I
think that's what Mr. Hokama is trying to do here is bring forward the facts and I can
support that. Let's get the facts out, let's correct the problem and move on.
There are people out there laughing at us saying that it's like a joke, you know,
between the Council and the Mayor. It's not a joke really, ladies and gentlemen, it's
not a joke. This is serious, we just want to make sure that procedures are followed.
Because, you know like Mr. White brought up, about somebody getting a
homeowners, I mean not a homeowners, a permit to, to renovate their house and
then they tear it down and start rebuilding and then going back and say I'm sorry.
That's not a funny matter because people gets fined pretty heavily because of
something of that nature. And there's other things that occur out there that people
are dinged for every day. That we got to make sure that the process is fair to the
public as well as us. We are not above the law. We are not above the law.
So I welcome this, I've wanted the investigation from the beginning, I've never
changed that. I'm glad also to hear that they're going to separate that budget
amendment so we can move forward on the plan itself, and doing that, because I
don't think that should be held up any further. I think that's a separate issue.
But most importantly I want the public to understand that we're doing this on their
behalf. We're doing this to make sure that not only this Administration, but future
Administration's understand the procedures that are in place. And we too, have to
understand our limitations and where we stand.
So Madam Chair, I, I've sat here for over an hour listening to everybody go back and
forth. Everyone had legitimate points. I, I think, I think we all know where the votes
going to go, but that's not the point. The point, once this is done, let's get it done
expeditiously, let's get it done professionally, and let's not going in looking for heads
to roll or more in the area of let's make corrections so this doesn't happen again. I'd
like to take it from that point of view and make sure that the Administration and us in
the future don't, don't make a mistake like this. Cause this is taking time.
It does cost some money. I don't want to disagree with anybody, it does. Yes, we
have the resources, but still, it still costs somewhere along the line. So I hope
Mr. Wong, you and all the departments, us, can get together, get this investigation
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done, bring out the facts, and move on. Because this is an 800-pound gorilla that we
don't really need. We got other major issues coming up that we need to, to, take up
and, and to work on, yeah.
So Madam Chair, I thank you for my moment, and I thank my colleagues for their
comments and thank them for their, their beliefs in what we're doing here. Mahalo,
Madam Chair.
CHAIR BAISA: Any further discussion?
Mr. Couch. Oh, I'm sorry, I'm sorry, I didn't see your hand, Ms. Cochran, go ahead.
COUNCILMEMBER COCHRAN: Oh, oh, thank you, Chair. And I just want to reiterate that
I do recommend this resolution moving forward. And I hear my fellow
Councilmembers' comments that we have resources here but you know in this latest
communication, the resource does state that they decline to suggest or opine due to
the office's conflict pursuant to Hawaii Rules of Professional Conduct. So therein lies
the reason why I feel it very appropriate that this body seeks its own counsel.
And, and I appreciate Mr. Hokama's stating specifically about fact-finding. I believe
we all can agree with that, whoever sits on both sides of this issue right now. And
that's exactly what it's going to be about and I totally trust that PIA Committee will
stick to that, I'm hearing it from Mr. White so I again highly support this moving
forward and yeah let's get it going.
I appreciate Administration's progressive minds as Ms. Crivello mentioned that, you
know, that's moving our community forward in a very positive way. So I just want to
get this moving out of the way, and lets move forward for the betterment of this
community. Thank you, Chair.
CHAIR BAISA: Thank you, Ms. Cochran.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair.
I HEARD FROM SEVERAL OF THE MEMBERS THAT THEY
ARE CONCERNED ABOUT A, A TIME LIMIT SO I WOULD
LIKE TO ADD THAT, MAKE A MOTION TO ADD A TIME LIMIT
THAT THIS, THE INVESTIGATION END BY AUGUST 31,
2013. THAT'S A MOTION.
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VICE-CHAIR CARROLL:
SECOND.
CHAIR BAISA: We have a motion by Mr. Couch, seconded by Mr. Carroll.
Discussion, Mr. Couch, any discussion?
COUNCILMEMBER COUCH: Madam Chair, I just threw out August 31. If there's a better
date that the, the Chair of the Policy and Intergovernmental Affairs Committee has,
that's fine too. But I just, as Members have said they want to get it done so let's get
this done and get it out of here. Again, taking, well that's a different argument, later.
CHAIR BAISA: Any further discussion?
Mr. Hokama.
COUNCILMEMBER HOKAMA: Madam Chair, I'll speak against the motion to amend. One,
if the Council wants to assign the Committee, it's Policy Committee to, to do the work,
I think then the Council, one of the things that the Committee understanding and as
it's Chair my understanding would be is that we want to do it well. So, appropriate
time given to the Committee is a critical component to do its job well, to also allow the
departments that may be requested to come forward the ability to also do their
requirements, to get their documents in order, to get their information to be
represented to the Committee in, in a manner that is factual, correct in timing and can
be documented accordingly.
It was my, it is still my intent if this moves forward to present to the Committee a
tentative schedule of how we are going to move forward. The Committee will then
make its decision whether or not the time, time proposal is appropriate or not. I will
not make that decision unilaterally by myself. I will ask the Committee to make that
decision. I will present a proposal, what I think is a fair time requirement to get the
work well done so that it can be presented back to Council so that Council then can
make its final determination on the work of the Committee and whether to move
forward, file the findings because we are satisfied with the, the findings and
conclusions.
But to just put a timing in 45 days and we all know that there's many people who are
going to be traveling for up to two weeks within that six week period, so that's four
weeks. You know, if the Committee wants, the Councilmembers want to agree to
working off-weeks and looking at lengthy long meetings, you know, we can shorten
the, the calendar amount. But the amount of the work that I see will be need to be
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done to allow each Member also to present their appropriate questions, you know, I, I
don't think August 31 is reasonable at all, unless you want to really cut the legs of the
Committee and allow then Council will not get the best work and information to make
a future decision on. Thank you.
CHAIR BAISA: Thank you, Mr. Hokama.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I agree with Mr. Hokama, we want to do this well and fair, not expeditiously. If, if, if
the expeditiousness, or expedition leads us to missteps then I'm not in favor of, of
putting a limit on that.
I think the, the thing that is most important for us to move ahead on is the design of
the building to replace the Old Wailuku Post Office. I've committed to doing so, now
that the Administration is sending us, has committed to sending us two separate
items. I believe that that provides us the ability to move forward without
compromising our positions.
So, for me the immediacy is on getting, getting on with the design. I don't want to put
us in a position of not being able to do a good job on the investigation or inquiry or
whichever, whichever term we would like to use. Thank you.
CHAIR BAISA: Thank you. Any further discussion of the amendment.
Seeing none, Mr. Couch.
COUNCILMEMBER COUCH: Thank you. And Madam Chair, again since we're, this
resolution relinquishes Council's power to a committee as opposed to keeping it in
full Council, some of the words that have been mentioned scare me. Lengthy long
meetings, this sounds like it's going to be dragged out and dragged out. And, and if
Mr. Hokama is not okay with the August 31, I can go to September 30, but not much
further.
And if there are, you know, misdeeds that were, that are found, which again, I'm not
sure that anybody thinks that they, a majority of us don't think that there's misdeeds,
but maybe they do. You know, then we can always by resolution extend the date.
We've done it on many other things including the General Plan and a whole bunch of
other stuff so the date is in there to say let's get, if, if we're serious about this, let's get
it and get it done. If we can get it done right, and if there are things that come up that
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require us to extend the date, then I'm fine with that. We can do that, we can change
that. But without any, with it open end, it can be dragged out with lengthy long
meetings for a long time.
CHAIR BAISA: So you're taking back your original motion and you're making another?
Changing the date?
COUNCILMEMBER COUCH: Sure, I, I'll change it to September 30, that's fine.
CHAIR BAISA: Can, you need to withdraw your first motion, please.
COUNCILMEMBER COUCH:
ALL RIGHT, I'LL WITHDRAW MY FIRST MOTION AND THEN
CHANGE THE DATE TO, MOVE TO PUT AN EXPIRATION
DATE ON THIS AS SEPTEMBER 30, 2013.
VICE-CHAIR CARROLL:
SECOND.
CHAIR BAISA: We have a motion by Mr. Couch, seconded by Mr. Carroll, and the date is
now September 30. Any further discussion? Seeing, seeing none.
COUNCILMEMBER COCHRAN: Chair.
CHAIR BAISA: Oh, Ms., Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
You know, at this point I don't care what date is tossed out there. I'm really going to
trust that my Committee Chair of PIA and myself, we will determine. I want to make
sure it's done thoroughly, efficiently, and however long it takes, it takes. But I really
know that Mr. Hokama, he's got a lot on his plate, he's not going to drag this out and
thereby you know, be negligent on other items that are pressing in his committee. So
this is something I feel will be done expeditiously, but I would like to see it done in a
thorough manner and to put a time and a date on it for me doesn't sit. So I am not in
support once again, with the amendment to the amendment.
Thank you, Chair.
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CHAIR BAISA: Thank you, Mr. Thank you, Ms. Cochran.
Ms. Crivello.
COUNCILMEMBER CRIVELLO: Thank you, Chair.
I know, I'm one that have mentioned more than once that I'd like, I don't want to see
this dragged on. Personally I think it's unfair for the public as well as for the work that
we need to continue doing. However, I will look at the Chair of the PIA and as
Members, we, we also have a strong say as to how we'd like to move this along.
And also, agree where it allows, there's an allowance for Administration or
department heads to give them the, the time to come back to, to our inquiries with,
with facts and, and I believe that's what we're looking at. And, and if we drag it on,
we will not be able to go back and make the necessary corrections. And for me
personally that's what I look at. I look at policies and procedures, you know, where is
the weaknesses and how can we move forward in, with other projects or what,
whatever else comes before us and I say that as a freshman.
And it's important for me to, to understand because if my decision for this reso on the
investigation is, no make sense, then you know, it's a learning for me. And if it, if it
does make sense, it allows me as a freshman to be able to make, make the
decisions that are in accordance and in compliance. Thank you.
CHAIR BAISA: Further discussion?
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
You know, I, I don't feel comfortable setting a time limit on this and I'll tell you why.
The, as it was mentioned earlier, we're not able to turn this item over to our Auditor to
save money because we can't assign the Auditor. The way that, the way we drafted
the Charter amendment, was to provide a significant level of autonomy in that office.
So neither the Administration nor the Council can assign responsibility to the Auditor.
So if we get into this, and we go through the, the fact-finding, and we decide that we
need to hire an outside auditor to look at the books and look at the processes, then
that's a procurement issue. First we have to come back to the Council to get that
approved and then we've got to go through the procurement process. I don't know
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how long that takes, but it's likely to exhaust a good portion of the time that
Mr. Couch has allotted for.
And, the other question is if we then find out we need special counsel, then that's
going to go through the procurement process as well. So I think it's premature to
assign a deadline for this because we really don't know the kind of timeframe we're
looking at.
CHAIR BAISA: Thank you. Any further comments on the proposed amendment. All those
in favor say "aye".
COUNCILMEMBER COUCH: Aye.
CHAIR BAISA: Opposed "no".
COUNCILMEMBER HOKAMA: No.
COUNCILMEMBER WHITE: No.
COUNCILMEMBER COCHRAN: No.
COUNCILMEMBER VICTORINO: No.
COUNCILMEMBER CRIVELLO: No.
CHAIR BAISA: Okay, well, I think I heard it loud and clear.
Mr. Clerk, did I hear seven "ayes", and one "no".
You couldn't tell, let's do a roll call, let's make sure.
COUNTY CLERK:

Councilmember Stacy Crivello.

COUNCILMEMBER CRIVELLO:

NO.

COUNTY CLERK:

Councilmember Elle Cochran.

COUNCILMEMBER COCHRAN:

NO.

COUNTY CLERK:

Councilmember Don Couch.

COUNCILMEMBER COUCH:

AYE.
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COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

NO.

COUNTY CLERK:

Councilmember Mike White.

COUNCILMEMBER WHITE:

NO.

COUNTY CLERK:

Councilmember Don S. Guzman.

CHAIR BAISA:

EXCUSED.

COUNTY CLERK:

Councilmember Michael P. Victorino.

COUNCILMEMBER VICTORINO:

NO.

COUNTY CLERK:

Vice-Chair Robert Carroll.

VICE-CHAIR CARROLL:

NO.

COUNTY CLERK:

Chair Gladys Coelho Baisa.

CHAIR BAISA:

NO.

COUNTY CLERK: Madam Chair, there is one "aye", seven "noes", and one "excused".
The motion fails.
AYES:

COUNCILMEMBER COUCH.

NOES:

COUNCILMEMBERS COCHRAN, CRIVELLO,
HOKAMA, VICTORINO, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.

EXCUSED:

COUNCILMEMBER GUZMAN.

CHAIR BAISA: The motions fails. Okay Members, we are back to the original motion on
the table and I think we've had a lot of discussion, are we ready to vote?
Mr. Couch.

Regular Meeting of the Council of the County of Maui
July 5, 2013
Page 72

COUNCILMEMBER COUCH: The, the only one other thing that I had the issue with that I
mentioned before and I, I'm just going to put it out there.
I MOVE TO REMOVE THE "WHEREAS, THE COUNCIL IS
ALSO CONCERNED ABOUT WHETHER EXPENDITURES
FOR WORK PERFORMED" THAT WHEREAS ON THE,
ESSENTIALLY THE PARKING LOT. AND THEN THE, AT THE
SAME TIME BECAUSE OF THAT, THAT NO. 6 OF THE, OR
NO. 5, SHOOT WHERE DID IT GO NOW. WELL WE'LL GET
TO THAT IF THIS ONE PASSES, THEN I'LL FIND THE
PROVISION THAT I NEED TO REMOVE FROM THE "BE IT
RESOLVED".
CHAIR BAISA: So can you repeat your motion again.
COUNCILMEMBER COUCH:
SO I MOVE TO REMOVE THE FOURTH "WHEREAS" OUT OF
THE RESOLUTION.
CHAIR BAISA: And that says.
COUNCILMEMBER COUCH:
"WHEREAS, THE COUNCIL IS ALSO CONCERNED ABOUT
WHETHER EXPENDITURES FOR WORK PERFORMED ON
THE OLD WAILUKU POST OFFICE SITE SUBSEQUENT TO
DEMOLITION OF THE BUILDING, INCLUDING PAVING OF
THE SITE FOR PARKING PURPOSES, WERE AUTHORIZED;
AND".
CHAIR BAISA: Do we have a second? Seeing none, Mr. Couch, I'm sorry.
COUNCILMEMBER COUCH: Okay, no worries.
CHAIR BAISA: Motion fails.
You have another? You mentioned.
COUNCILMEMBER COUCH: No, that, if that failed then I can't, can't get the other one out.
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CHAIR BAISA: Okay. Any other discussion before the vote is called for.
Yes, Mr. Hokama.
COUNCILMEMBER HOKAMA: Real, real quickly Chair. I hear the concern about time. I
for one can appreciate it because we all have huge demands on our schedule and
our calendars. What I will say though is that I will commit through, on this record
today in this Council meeting, that it is appropriate and it would be my
recommendation should this pass from the Committee, that you know, sometime in
September, maybe the end of September as maybe Mr. Couch, that the Committee
consider sending a report, or report back to the Council of where we stand for proper
recordkeeping and to, to, to show the general public that wishes to give additional
comment in our progress of where we stand within this investigation.
So, I can appreciate the concern of time of our Members, I value their time and
therefore I for one will not want to waste it. But I think it's also fair that we give the
departments and our employees that we would ask for responses, to give them their
fair amount of time for their own preparation and needs to get their documents and
their information properly formatted for presentation to, to our Committee. But I have
no problems of reporting back, and that was my intent in the schedule I was planning
to prepare and present to the Committee Members for their review and approval, a
schedule that would include reports back to the Council.
Thank you, Chair.
CHAIR BAISA: Thank you very much, Chair. Further discussion?
I think that you know, we've discussed this a great deal and Chair has tried to not
inject her opinion too much into what's been going on because I know it's important
for me to be a facilitator. And so I want to listen carefully to all of you and respect all
of your opinions, but I want to explain just one second about my vote.
I will not be supporting this and the reason I will not support it is not because I don't
think we need an inquiry, I think we do. My concern is I would have really liked to
have one more shot at this in the Committee so that we have a better description of
the process that we're going to use and how we're going to do it because, you know,
everyone seems to have an idea, a different idea of how this is going to go forward.
Everything from a mini Watergate to a sitting down to talk story and of course I come
from the talk story kind of inquiry. So because we don't have that, I'm a little worried.
I would have felt much better if we had had that before us and I could have willingly
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supported to, voted to support the inquiry. So anyway, let's without further ado take
the vote.
All those in favor say "aye".
COUNCILMEMBER HOKAMA: Aye.
COUNCILMEMBER WHITE: Aye.
COUNCILMEMBER CRIVELLO: Aye.
CHAIR BAISA: Opposed "no".
COUNCILMEMBER COUCH: N
CHAIR BAISA: Mr. Clerk, we have, we need to have a roll call.
COUNTY CLERK:

Councilmember Stacy Crivello.

COUNCILMEMBER CRIVELLO:

YES.

COUNTY CLERK:

Councilmember Elle Cochran.

COUNCILMEMBER COCHRAN:

AYE.

COUNTY CLERK:

Councilmember Don Couch.

COUNCILMEMBER COUCH:

NO.

COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

AYE.

COUNTY CLERK:

Councilmember Mike White.

COUNCILMEMBER WHITE:

AYE.

COUNTY CLERK:

Councilmember Don S. Guzman.

CHAIR BAISA:

EXCUSED.
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COUNTY CLERK:

Councilmember Michael P. Victorino.

COUNCILMEMBER VICTORINO:

AYE.

COUNTY CLERK:

Vice-Chair Robert Carroll.

VICE-CHAIR CARROLL:

NO.

COUNTY CLERK:

Chair Gladys Coelho Baisa.

CHAIR BAISA:

NO.

COUNTY CLERK: Madam Chair, there are five "ayes", three "noes", and one "excused".
The motion passes.
AYES:

COUNCILMEMBERS COCHRAN, CRIVELLO,
HOKAMA, VICTORINO, AND WHITE.

NOES:

COUNCILMEMBER
COUCH,
CARROLL, AND CHAIR BAISA.

EXCUSED:

VICE-CHAIR

COUNCILMEMBER GUZMAN.

CHAIR BAISA: The motion passes, Members. And that means that this will go forward.
As far as I know there is no further business to come before the Council today,
Mr. Clerk.
COUNTY CLERK: That's correct, Madam Chair.
CHAIR BAISA: So the Chair would like to thank you very, very much for your hard work
today, it's been a very difficult meeting but a productive one. You know, when we
started today, we did two things, one was we listened to Member Hokanna remind us
about this wonderful country we live in and how we are able to do what we did today
and still go out in the parking lot and not be afraid to be shot. We also pledged our
flag and we celebrate the birth of our country, which is all about freedom, freedom of
speech, freedom to act and to vote our conscience. So I think we're a great example
of how that happens in this wonderful country of America. So without further ado, the
Chair will say with thanks to everyone who was part of the meeting today, that the
meeting is adjourned.
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ADJOURNMENT
The regular meeting of July 5, 2013 was adjourned by the Chair at 12:47 a.m.
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