COUNCIL OF THE COUNTY OF MAUI

LAND USE COMMITTEE
October 4, 2013

Committee
Report No.

Honorable Chair and Members
of the County Council
County of Maui
Wailuku, Maui, Hawaii
Chair and Members:
Your Land Use Committee, having met on September 4, 2013 (site inspection and
meeting) and September 12, 2013, makes reference to County Communication 13-36,
from Council Chair Gladys C. Baisa, relating to requests for Council approval of
affordable housing projects pursuant to Chapter 201H, Hawaii Revised Statutes ("HRS").
By correspondence dated August 26, 2013, the Director of Housing and Human
Concerns transmitted the following:
1.

An application for the development of the proposed Waikapu Gardens
Phase II project on approximately 10.501 acres, identified as Tax Map
Key Number (2) 3-5-002:016, in Waikapu, Maui, Hawaii, pursuant to
Section 201H-38, HRS ("Application"). The project site is located on
East Waiko Road, west of its intersection with Waiale Road and east of the
Waikapu Cemetery. The proposed project consists of 48 single-family
housing units, on lots ranging from 5,000 to 9,000 square feet, to be sold
as house-and-lot packages. The housing units will be affordable to
qualified individuals earning within 80 to 140 percent of Maui's median
income, at appropriate prices within Department of Housing and Human
Concerns' guidelines. The proposed project also includes a 60,000square-foot lot for a neighborhood commercial center.

2.

A proposed resolution entitled "APPROVING THE WAIKAPU
GARDENS PHASE II PURSUANT TO SECTION 201H-38, HAWAII
REVISED STATUTES". The purpose of the proposed resolution is to
approve the proposed project with various exemptions from certain
requirements contained in the Maui County Code ("MCC") and HRS
relating to planning, zoning, construction standards for subdivisions, the
development and improvement of land, and the construction of dwelling
units.
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3.

A proposed resolution entitled "APPROVING WITH MODIFICATION
THE WAIKAPU GARDENS PHASE II PURSUANT TO SECTION
201H-38, HAWAII REVISED STATUTES". The purpose of the
proposed resolution is to approve the proposed project with the
modifications identified in Exhibit "1" and various exemptions from
certain requirements contained in the MCC and HRS relating to planning,
zoning, construction standards for subdivisions, the development and
improvement of land, and the construction of dwelling units.

4.

A proposed resolution entitled "DISAPPROVING THE WAIKAPU
GARDENS PHASE II PURSUANT TO SECTION 201H-38, HAWAII
REVISED STATUTES". The purpose of the proposed resolution is to
disapprove the proposed project.

Pursuant to Section 201H-38, HRS, the Council shall approve, approve with
modifications, or disapprove affordable housing projects by resolution within 45 days
after the preliminary plans and specifications for the project have been submitted to the
Council, or the project shall be deemed approved. The Council has until
October 10, 2013, to act on the Application, or it will be deemed approved as submitted.
At the request of the Chair of your Committee, the Department of the Corporation
Counsel transmitted revised proposed resolutions, approved as to form and legality,
incorporating nonsubstantive revisions.
Your Committee notes the property is owned by JES Corporation ("Applicant"),
whose principal, Jesse Spencer, developed the 411-unit affordable housing subdivision
known as Waikapu Gardens Phase I.
According to the Application, of the 48 housing units, 14 will be priced for
families earning between 80 and 100 percent of Maui's median income, 14 for families
earning between 101 and 120 percent of median income, and 20 for families earning
between 121 and 140 percent of median income.
Your Committee also notes the State land use district classification, WailukuKahului Community Plan designation, and County zoning district for the property are all
Agricultural or Agriculture. According to the Maui Island Plan, the property is in the
Urban Growth Boundary (Directed Growth Map C3) and bears a Protected Area
designation of Preservation (Diagram WC-1).
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The Planning Director explained the Preservation designation is not a regulatory
mechanism and, therefore, an exemption from the designation would not be needed to
proceed with the project. He noted, however, that the Applicant may seek an exemption
from the designation if it is appropriate or beneficial to the Applicant. The Applicant did,
in fact, request an exemption from the Protected Area designation of Preservation for the
property in the Application.
The Applicant also provided proposed pricing for the house-lot units at each of
the three income ranges, as follows: 81 to 100 percent of Maui's median income,
$300,000 to $350,000; 101 to 120 percent of median income, $375,000 to $425,000; and
121 to 140 percent of median income, $450,000 to $500,000. The Applicant noted the
sales prices are lower than prices within the Department of Housing and Human
Concerns' guidelines.
Your Committee noted the Applicant had sought exemptions from the
requirements of a community plan amendment and change in zoning, but had not sought
an exemption to accommodate the inconsistent State land use district classification. The
Department of the Corporation Counsel advised the Council could exempt the Applicant
from the requirement of a State land use district boundary amendment by modifying the
requested exemptions. Your Committee, therefore, added an exemption from Chapter
19.68, MCC, and Chapter 205, HRS, to exempt the project from the requirement of
obtaining a State district boundary amendment.
Your Committee discussed the proposed neighborhood commercial center at the
corner of East Waiko Road and Waiale Road. Your Committee notes Section 201H-44,
HRS, allows for commercial uses as part of a 201H project where the uses are "an
integral part of the development and can help to preserve the lifestyles of the purchasers
of dwelling units in the development".
Following input from the Waikapu Community Association opposing the
commercial center, the Applicant decided to request the commercial center be removed
from the plans, and offered to replace it with eight additional homes priced for families
earning between 121 and 140 percent of Maui's median income. These additional homes
would be priced within the Department of Housing and Human Concerns' guidelines, and
not limited to the price range the Applicant had previously provided.

COUNCIL OF THE COUNTY OF MAUI

LAND USE COMMITTEE
Page 4

Committee
Report No.

The Applicant produced a drawing to revise the project's preliminary plans and
specifications accordingly. Your Committee voted to recommend the Application and its
accompanying preliminary plans and specifications be modified by replacing the
neighborhood commercial center, including the 60,000-square-foot lot for neighborhood
commercial center purposes, with the eight additional homes, as represented by the
Applicant. The drawing was labeled Exhibit "1-A" to the proposed Modifications.
Your Committee noted the Application described access to the project
inconsistently. Your Committee, therefore, recommended a modification to clarify the
project would be limited to one vehicular access on Waiale Road and one emergency
vehicle access on East Waiko Road.
The Director of Water Supply estimated the requested exemption from Section
14.07.030, MCC, relating to water system development fees, would amount to about
$579,000 for 48 units. He questioned how the Department of Water Supply's enterprise
fund would make up for the shortfall if the fees were exempted. Your Committee
recommended the requested exemption be deleted. Your Committee also recommended
an exemption be added to ensure the project would not be required to comply with the
"show me the water", or water availability, requirements of Chapter 14.12, MCC.
The Deputy Director of Environmental Management explained the request to
exempt the project from Section 18.20.020, MCC, relating to sewer lateral connections
for residences, to allow the use of double laterals instead of single laterals to the homes,
would make it difficult for the Department to assess the cost of repairing a blockage in
the system because the Department would be unable to determine who had caused the
blockage in the shared connection. Your Committee allowed the exemption, but added a
modification to require each affected lot with a shared lateral to share equal responsibility
for maintenance costs for the lateral.
Sewer lines installed by the Applicant to service the subdivision will remain
privately owned. Your Committee recommended a modification requiring the owner of
the project's internal roads to reserve an easement in the roadways for private sewer lines
if the roads are dedicated to the County. Your Committee made clear the County would
not accept the private sewer system even if it accepted the roads.
Your Committee noted the refuse disposal permit exemption requested by the
Applicant seemed unnecessary. Section 8.04.040, MCC, only requires the permit for a
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business, federal or state agency, religious entity, or nonprofit organization. Your
Committee recommended the exemption be deleted.
The Director of Public Works informed your Committee curbs, gutters, and
sidewalks constructed to Urban standards would be required on Waiale Road and East
Waiko Road if the requirements under the MCC are not exempted. He recommended a
drawing showing the cross-sections of each road be attached to the proposed resolution, if
the exemption is recommended.
Your Committee recommended adding an exemption from Sections 18.20.040,
18.20.070, 18.20.080, and 16.26B.3600, MCC, so that curb, gutter, and sidewalk
improvements to Urban standards would not be required for the project. Your Committee
incorporated a drawing showing the road cross-sections as Exhibit "2-A" to the
resolution.
Your Committee noted the Application referenced a 10-foot-wide buffer between
the project and the adjacent Waikapu Cemetery. At your Committee's site inspection, the
Applicant agreed to increase the buffer to 15 feet in width. To memorialize the change in
the Application, your Committee added a modification to require the Applicant to ensure
a minimum 15-foot-wide buffer, with a 6-foot-high vinyl wall, to separate the project
from the cemetery. The modification also specified single-story dwellings for two lots
abutting the cemetery boundary and a larger, rear setback for a third lot.
Your Committee recommended additional modifications to address the following:
time frames for the start and completion of project construction, resale restrictions,
requiring an affordable housing agreement be executed prior to issuance of any building
permit, and a penalty for failure to develop the project in accordance with
representations.
The Applicant advised your Committee that it was no longer seeking exemptions
relating to the State general excise tax or the use of real estate brokers and salespersons.
Your Committee deleted the two proposed exemptions.
Your Committee also discussed the possibility of codifying standards for Chapter
201H, HRS, projects in the future.
Your Committee voted 7-0 to recommend adoption of the revised proposed
resolution approving the project with modifications and filing of the two remaining
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resolutions. Committee Chair Carroll, Vice-Chair Guzman, and members Baisa, Couch,
Hokama, Victorino, and White voted "aye". Committee members Cochran and Crivello
were excused.
Your Committee is in receipt of a revised proposed resolution entitled
"APPROVING WITH MODIFICATION WAIKAPU GARDENS PHASE II
PURSUANT TO SECTION 201H-38, HAWAII REVISED STATUTES", approved as to
form and legality by the Department of the Corporation Counsel, incorporating your
Committee's recommended revisions and nonsubstantive revisions.
Your Land Use Committee RECOMMENDS the following:
1.

That Resolution
, as revised herein and attached hereto, entitled
"APPROVING WITH MODIFICATION WAIKAPU GARDENS PHASE
II PURSUANT TO SECTION 201H-38, HAWAII REVISED
STATUTES", be ADOPTED;

2.

That Resolution
, as revised herein and attached hereto, entitled
"APPROVING THE WAIKAPU GARDENS PHASE II PURSUANT TO
SECTION 201H-38, HAWAII REVISED STATUTES", be FILED; and

3.

That Resolution
, as revised herein and attached hereto, entitled
"DISAPPROVING THE WAIKAPU GARDENS PHASE II PURSUANT
TO SECTION 201H-38, HAWAII REVISED STATUTES", be FILED.

This report is submitted in accordance with Rule 8 of the Rules of the Council.

ROBERT CARROLL, Chair
lu:cr: 13003(1 )aa:cmn

Resolution
No.

APPROVING WITH MODIFICATION WAIKAPU GARDENS PHASE II
PURSUANT TO SECTION 201H-38, HAWAII REVISED STATUTES
WHEREAS, JES Corporation, a Hawaii corporation, proposes the development of
Waikapu Gardens Phase II and related improvements (the "Project") for qualified residents
on approximately 10.501 acres in Waikapu, Maui, Hawaii, identified for real property tax
purposes as Tax Map Key No. (2)3-5-002:016; and
WHEREAS, the proposed Project, as modified, will provide a total of fifty-six (56)
single-family dwelling units to families earning eighty (80) to one hundred and forty (140)
per cent of Maui County's median family income; and
WHEREAS, the Project will provide needed affordable housing to meet the current
and growing demand for affordable housing; and
WHEREAS, on August 26, 2013, the Department of Housing and Human Concerns
submitted the preliminary plans and specifications and accompanying Application for
Affordable Housing Subdivision ("Application") to the Council of the County of Maui
("Council") recommending approval of the Project pursuant to Section 201H-38, Hawaii
Revised Statutes ("HRS"); and
WHEREAS, pursuant to Section 201H-38, HRS, the Council shall approve, approve
with modification, or disapprove the Project by resolution within forty-five (45) days after
the Department of Housing and Human Concerns has submitted the preliminary plans and
specifications for the Project to the Council, which submittal occurred on August 26, 2013;
and
WHEREAS, pursuant to Section 4-1 of the Revised Charter of the County of Maui
(1983), as amended, the Council is authorized to act by resolution; now, therefore,
BE IT RESOLVED by the Council of the County of Maui:
1.

That, based upon the transmittals and the representations of the Department
of Housing and Human Concerns and JES Corporation, the Council approves
the Project with the modifications specified in Exhibit "1", including
modifications to the Project's preliminary plans and specifications, which
plans and specifications were submitted to the Council on August 26, 2013,
pursuant to Section 201H-38, HRS; provided that JES Corporation shall
comply with all statutes, ordinances, charter provisions, and rules of
governmental agencies relating to planning, zoning and construction
standards for subdivisions, development and improvement of land, and the
construction of units thereon, except for the exemptions specified in Exhibit
"2", attached hereto and made a part hereof; and

Resolution No.

2.

That the final plans and specifications for the Project shall be deemed
approved by the Council if the final plans and specifications do not
substantially deviate, as determined by the Director of Housing and Human
Concerns, from the preliminary plans and specifications approved by the
Council. Any substantial deviation from the preliminary plans and
specifications shall be submitted to the Council for prior approval. The final
plans and specifications shall constitute the zoning, building, construction,
and subdivision standards for the Project; and

3.

That certified copies of this resolution be transmitted to the Director of Public
Works, the Planning Director, the Director of Housing and Human Concerns,
and JES Corporation.

APPROVED AS TO FORM
AND LEGALITY:

1A4A(._
JEF Y OKA
Dep ty Corporation Counsel
County of Maui
lu:misc:003( 1)areso0 1 :cmn

EXHIBIT "1"
WAIKAPU GARDENS
PHASE II AFFORDABLE HOUSING SUBDIVISION
MODIFICATIONS
PURSUANT TO
SECTION 201H-38, HAWAII REVISED STATUTES
1.

The neighborhood commercial center, including the 60,000-square-foot lot for
neighborhood commercial center purposes, shall be deleted from the Application
and its accompanying preliminary plans and specifications, and replaced by eight
homes to be offered for sale to families earning 121 to 140 per cent of Maui's
median income, at appropriate prices within Department of Housing and Human
Concerns' guidelines.
The preliminary plans and specifications shall be revised as shown in the
approximate form of Exhibit "1-A", attached hereto and by reference incorporated
herein.

2.

The project shall be limited to one (1) vehicular access on Waiale Road and one
(1) emergency vehicle access on East Waiko Road.

3.

Applicant shall record a restrictive covenant that shall run with the land, setting
forth the fact that this project was approved with the understanding that the
project will have private sewer lines within its boundaries and that each lot of a
shared lateral shall be responsible for 50 per cent of the costs of maintenance of
the shared lateral. The restrictive covenant shall be subject to the approval of the
Department of Environmental Management; said approval shall not be
unreasonably withheld.

4.

The owner of the project's internal roads shall reserve an easement in the
roadways for private sewer lines if the roads are dedicated to the County.
Acceptance of the roads by the County shall not be deemed an acceptance of the
private sewer system.

5.

To the extent permitted by law, the Department of Housing and Human Concerns
shall work with Applicant to allow Applicant to repurchase units from owners
where the owner fails to meet the requirements of the affordable housing
agreement. Applicant shall resell the units at affordable prices with affordable
housing restrictions.
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6.

Applicant shall ensure a minimum fifteen (15)-foot buffer, with a vinyl wall,
separates the project from the adjacent cemetery. The intention is to have a
minimum of twenty-one (21) feet between the nearest building and the cemetery
boundary. Lots 9 and 10 of Exhibit "1-A" shall be limited to a one-story dwelling
unit. Lot 12 shall have a 20-foot setback from the rear property line. The wall
shall be six feet in height.

7.

Applicant shall enter into an Affordable Housing agreement with the Department
of Housing and Human Concerns prior to the issuance of any building permit for
the project.

8.

Failure to develop the project in accordance with the representations made in the
Application, as modified herein, shall result in a loss of the exemptions contained
on the Modified Exemptions List.

9.

Construction of the project shall begin within two years of the adoption of this
resolution and be completed within five years of the start of construction. A time
extension to the construction initiation date shall be considered by the Council
upon timely receipt of a request for time extension at least 90 days prior to the
expiration of the initial construction start date.

lu:misc:003( 1)amodifications01 cmn

Page 2 of 7

koad
TOTAL -56 LOTS

1/0 qt

Ce rkle+e ry

WAIKAPU GARDENS - PHASE II- REVISED SUBDIVISION LAYOUT

EXHIBIT "2"
WAIKAPU GARDENS
PHASE II AFFORDABLE HOUSING SUBDIVISION
MODIFIED EXEMPTIONS
PURSUANT TO
SECTION 201H-38, HAWAII REVISED STATUTES
A. EXEMPTIONS FROM TITLE 2, MAUI COUNTY CODE (MCC),
ADMINISTRATION AND PERSONNEL
1. An exemption from Chapter 2.80B, MCC, General Plan and Community Plans, shall
be granted to permit the project to proceed without obtaining a community plan
amendment.
2. An exemption from Section 2.808.030, MCC, incorporating by reference Exhibit "B"
to Chapter 2.80B, MCC, "The Maui Island Plan," shall be granted to exempt the
project from the Protected Area designation of Preservation for the property.
B. EXEMPTIONS FROM TITLE 12, MCC, STREETS, SIDEWALKS, AND PUBLIC
PLACES
1. An exemption from Chapter 12.08, MCC, Driveways, shall be granted to exempt the
project from driveway permit fees and inspection fees.
C. EXEMPTIONS FROM TITLE 14, MCC, PUBLIC SERVICES
1. An exemption from Chapter 14.35, MCC, Wastewater Assessment Fees for Facility
Expansion for the Wailuku/Kahului Wastewater Treatment System, shall be granted
to exempt the project from wastewater assessment fees.
2. An exemption from Chapter 14.12, MCC, Water Availability, shall be granted to
exempt the project from the County's Water Availability Policy.
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D. EXEMPTIONS FROM TITLE 16, MCC, BUILDINGS AND CONSTRUCTION
1. Exemptions from MCC Chapters 16.04B, Fire Code, 16.18B, Electrical Code,
16.20B, Plumbing Code, and 16.26B, Building Code, shall be granted to exempt the
project from fire, electrical, plumbing, and building permit fees, as well as inspection
fees.
E. EXEMPTIONS FROM TITLE 18, MCC, SUBDIVISIONS
1. An exemption from Section 18.20.020, MCC, Sewage Disposal, relating to sewer
lateral connections for residences, shall be granted to allow for the use of double
laterals instead of single laterals to the single-family homes.
2. Exemptions from Section 18.04.030, MCC, Administration, and Section 18.16.020,
MCC, Compliance, shall be granted to exempt the project from obtaining a
community plan amendment, a change in zoning, and a change in State land use
classification.
3. The urban standards relating to curbs, gutters, and sidewalks shall not be imposed on
the project as may be required under Sections 18.20.040, 18.20.070, 18.20.080, and
16.26B.3600, MCC, for the portions adjacent to Waiale and East Waiko Roads. The
project shall not be exempt from requirements related to drainage, road widening, and
undergrounding of overhead utilities. The portions of the project adjacent to Waiale
and East Waiko Roads shall be subject to the standards set forth in Exhibit "2-A",
attached hereto and by reference incorporated herein.
F. EXEMPTION FROM TITLE 19, MCC, ZONING
I. An exemption from Chapter 19.30A, MCC, Agricultural District, shall be granted to
permit the development and use of the subject parcel for single-family residential
purposes. Further, this exemption shall allow the subdivision of the property in the
plat configuration shown in Appendix "C" of the Application, as modified by Exhibit
"1-A" hereto. The following zoning standards shall apply to the proposed residential
lots:
Minimum lot size:
Height:

5,000 Square Feet
No building shall exceed 2 stories or thirty
(30) feet in height

Setbacks:
Front yard
Garage
One-story homes
(side and rear)
Two-Story Homes
(side and rear)

Minimum of 15 feet
Minimum of 20 feet
Minimum of 6 feet
Minimum of 10 feet
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G. EXEMPTIONS FROM TITLE 20, MCC, ENVIRONMENTAL PROTECTION
I. An exemption from Section 20.08.090, MCC, Grubbing and Grading Permit Fees,
shall be granted to exempt the project from grubbing, grading, and permit fees, as
well as inspection fees.

H. EXEMPTIONS FROM SECTIONS 302A -1601 THROUGH 302A-1612, HAWAII
REVISED STATUTES (HRS)
1. An exemption from Sections 302A -1601 through 302A-1612, HRS, State
Department of Education School Impact Fees, shall be granted to exempt the project
from State DOE school impact fees.

I. EXEMPTIONS FROM CHAPTER 19.68, MCC, AND CHAPTER 205, HRS
1. An exemption from Chapter 19.68, MCC, and Chapter 205, HRS, shall be granted to
exempt the project from obtaining a State Land Use District Boundary Amendment.
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Resolution
No.
APPROVING THE WAIKAPU GARDENS PHASE II PURSUANT TO
SECTION 201H-38, HAWAII REVISED STATUTES
WHEREAS, JES Corporation, a Hawaii corporation, proposes
the development of the Waikapu Gardens Phase II and related
improvements (the "Project") for qualified residents on
approximately 10.501 acres in Waikapu, Maui, Hawaii,
identified for real property tax purposes as Tax Map Key No.
(2)3-5-002:016; and
WHEREAS, the proposed Project will provide a total of
forty-eight (48) single-family dwelling units to families
earning eighty (80) to one hundred and forty (140) percent of
Maui County's median family income; and
WHEREAS, the Project will provide needed affordable
housing to meet the current and growing demand for affordable
housing; and
WHEREAS, on August 26, 2013, the Department of Housing
and Human Concerns submitted the preliminary plans and
specifications and accompanying Application for Affordable
Housing Subdivision ("Application") to the Council of the
County of Maui ("Council") recommending approval of the
Project pursuant to Section 201H-38, Hawaii Revised Statutes
("HRS"); and
WHEREAS, pursuant to Section 201H-38, HRS, the Council
shall approve, approve with modification, or disapprove the
Project by resolution within forty-five (45) days after the
Department of Housing and Human Concerns has submitted the
preliminary plans and specifications for the Project to the
Council, which submittal occurred on August 26, 2013; and
WHEREAS, pursuant to Section 4-1 of the Revised Charter
of the County of Maui (1983), as amended, the Council is
authorized to act by resolution; now, therefore,
BE IT RESOLVED by the Council of the County of Maui:
1. That, based upon the transmittals and the
representations of the Department of Housing and Human
Concerns and JES Corporation, the Council approves the
Project, including the Project's preliminary plans and

Resolution No.

specifications, as submitted to the Council on August 26,
2013, pursuant to Section 201H-38, HRS; provided that JES
Corporation shall comply with all statutes, ordinances,
charter provisions, and rules of governmental agencies
relating to planning, zoning and construction standards for
subdivisions, development and improvement of land, and the
construction of units thereon, except for the exemptions
specified in Exhibit "1", attached hereto and made a part
hereof; and
2.
That the final plans and specifications for the
Project shall be deemed approved by the Council if the final
plans and specifications do not substantially deviate, as
determined by the Director of Housing and Human Concerns, from
the preliminary plans and specifications submitted to the
Council. Any substantial deviation from the preliminary plans
and specifications shall be submitted to the Council for prior
approval. The final plans and specifications shall constitute
the zoning, building, construction, and subdivision standards
for the Project; and
3.
That certified copies of this resolution be
transmitted to the Director of Public Works, the Planning
Director, the Director of Housing and Human Concerns, and JES
Corporation.

APPROVED AS TO FORM
AND LEGALITY:

JEREY T4OKA
Deputy C rporation Counsel
County of Maui
SAALL\JTU1HOUSING12011-Maikapu Gardens PhIlVesolutionlApproval.wpd

WAIKAPU GARDENS PHASE II AFFORDABLE HOUSING
SUBDIVISION — PROPOSED EXEMPTIONS PURSUANT TO
SECTION 201H-38, HAWAII REVISED STATUTES
A. EXEMPTIONS FROM TITLE 2, MCC, ADMINISTRATION AND
PERSONNEL
1 An exemption from Chapter 2.80B, MCC, General Plan and Community
Plans, shall be granted to permit the project to proceed without obtaining a
community plan amendment.
2. An exemption from Section 2.80B.030, MCC, incorporating by reference
Exhibit "B" to Chapter 2.80B, MCC, "The Maui Island Plan," shall be granted
to exempt the project from the Protected Area designation of Preservation for
the property.

B. EXEMPTIONS FROM TITLE 12, MCC, STREETS, SIDEWALKS, AND
PUBLIC PLACES
1. An exemption from Chapter 12.08, MCC, Driveways, shall be granted to
exempt the project from driveway permit and inspection fees.

C. EXEMPTION FROM TITLE 14, MCC, PUBLIC SERVICES
1. An exemption from Chapter 14.35, MCC, Wastewater Assessment Fees for
Facility Expansion for the Wailuku/Kahului Wastewater Treatment System,
shall be granted to exempt the project from wastewater assessment fees.

D. EXEMPTIONS FROM TITLE 16, MCC, BUILDINGS AND
CONSTRUCTION
1. Exemptions from MCC Chapters 16.04B, Fire Code, 16.18B, Electrical Code,
16.20B, Plumbing Code, and 16.26B, Building Code, shall be granted to
exempt the project from fire, electrical, plumbing, and building permit fees, as
well as inspection fees.

E. EXEMPTIONS FROM TITLE 18, MCC, SUBDIVISIONS
1. An exemption from Section 18.20.020, MCC, Sewage Disposal, relating to
sewer lateral connections for residences, shall be granted to allow for the use
of double laterals instead of single laterals to the single-family homes.
2. Exemptions from Section 18.04.030, MCC, Administration, and Section
18.16.020, MCC, Compliance, shall be granted to exempt the project from
obtaining a change in zoning and community plan amendment.

EXHIBIT "1"
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F. EXEMPTION FROM TITLE 19, MCC, ZONING
1. An exemption from Chapter 19.30A, MCC, Agricultural District, shall be
granted to permit the development and use of the subject parcel for singlefamily residential purposes. Further, this exemption shall allow the
subdivision of the property in the plat configuration shown in Appendix "C"
of the Application. The following zoning standards shall apply to the
proposed lots:
Minimum lot size:
Height:

Setbacks:
Front yard
Garage
One-story homes
(side and rear)
Two-Story Homes
(side and rear)

5,000 Square Feet
No building shall exceed 2 stories or
thirty (30) feet in height

Minimum of 15 feet
Minimum of 20 feet
Minimum of 6 feet
Minimum of 10 feet

G. EXEMPTIONS FROM TITLE 20, MCC, ENVIRONMENTAL
PROTECTION
1. An exemption from Section 20.08.090, MCC, Grubbing and Grading Permit
Fees shall be granted to exempt the project from grubbing, grading, and
permit fees, as well as inspection fees.
H. EXEMPTIONS FROM CHAPTER 8.04, MCC, REFUSE COLLECTION
AND LANDFILLS
1. An exemption from Section 8.04.040, MCC, Disposal Permits — Application
and Susnension, shall be granted to exempt the project from the requirement
of a refuse disposal permit.
I. EXEMPTIONS FROM 302A -1601 TO 1612, HAWAII REVISED
STATUTES (HRS)
1. An exemption from Sections 302A -1601 through 302A-1612, HRS, State
Department of Education School Impact Fees, shall be granted to exempt the
project from State DOE school impact fees.

EXHIBIT "1"
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J. EXEMPTIONS FROM SECTION 237-29, HRS
1. An exemption from Section 237-29, HRS, State General Excise Tax shall be
granted to exempt the project from State General Excise Tax (GET).
i

K EXEMPTIONS FROM CHAPTER 14.07, MCC, WATER SYSTEM
DEVELOPMENT FEES SCHEDULE
1. An exemption from Section 14.07.030, MCC, Water System Development
Fee Schedule, shall be granted to exempt the project from the Department of
Water Supply's water system development fee.
L. EXEMPTIONS FROM CHAPTER 467, HRS
1. An exemption from Chapter 467, HRS, Real Estate Brokers and Sales
Persons shall be granted to exempt the project from the use of real estate
brokers and salespersons.

EXHIBIT "1"
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Resolution
No.
DISAPPROVING THE WAIKAPU GARDENS PHASE II PURSUANT
TO SECTION 201H-38, HAWAII REVISED STATUTES
WHEREAS, Section 201H-38, Hawaii Revised Statutes
("HRS"), provides a process for the review and development
of affordable housing subdivision projects, where suitable
projects can be exempted from statutes, ordinances, charter
provisions, and rules of governmental agencies relating to
planning, zoning, and construction standards for
subdivisions, development and improvement of land, and the
construction of units thereon, provided that such projects
meet minimum requirements for health and safety and fulfill
affordability criteria; and
WHEREAS, JES Corporation, a Hawaii corporation,
submitted an application for the development of the
proposed Waikapu Gardens Phase II and related improvements
(the "Project") for qualified residents on approximately
10.501 acres in Waikapu, Maui, Hawaii, identified for real
property tax purposes as Tax Map Key No. (2) 3-5-002:016,
pursuant to Section 201H-38, HRS, to the Department of
Housing and Human Concerns of the County of Maui; and
WHEREAS, on August 26, 2013, the Department of Housing
and Human Concerns submitted the preliminary plans and
specifications and accompanying Application for Affordable
Housing Subdivision ("Application") to the Council of the
County of Maui recommending approval of the Project
pursuant to Section 201H-38, HRS; and
WHEREAS, pursuant to Section 201H-38, HRS, the Council
shall approve, approve with modification, or disapprove the
Project by resolution within forty-five (45) days after the
Department of Housing and Human Concerns has submitted the
preliminary plans and specifications for the Project to the
Council, which submittal occurred on August 26, 2013; and
WHEREAS, pursuant to Section 4-1 of the Revised
Charter of the County of Maui (1983), as amended, and
Section 201H-38, HRS, the Council is authorized to act by
resolution; now, therefore,

Resolution No.

BE IT RESOLVED by the Council of the County of Maui:
1.
That the Council disapproves the Project
submitted to the Council on August 26, 2013, pursuant to
Section 201H-38, HRS; and
2.
That certified copies of this resolution be
transmitted to the Director of Public Works, the Planning
Director, the Director of Housing and Human Concerns, and
JES Corporation.

APPROVED AS TO FORM
AND LEGALITY:

JFREVJJEOKP.
D puty orporation Counsel
County of Maui
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