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CHAIR HOKAMA: . . .(gavel). . . This is the Council's Committee on Policy and Intergovernmental
Affairs. This is our meeting of the 30th of September, 2013. This morning, we have our
Vice-Chairman, Mr. Couch.
VICE-CHAIR COUCH: Good morning, Mr. Chair.
CHAIR HOKAMA: Good morning. We do have Committee Members, Crivello -COUNCILMEMBER CRIVELLO: Good morning, Chair.
CHAIR HOKAMA: --good morning--Ms. Cochran -COUNCILMEMBER COCHRAN: Aloha, Chair.
CHAIR HOKAMA: --Ms. Baisa -COUNCILMEMBER BAISA: Good morning, Chair.
CHAIR HOKAMA: --Mr. Victorino -COUNCILMEMBER VICTORINO: Good morning, Chair.
CHAIR HOKAMA: --and also joining us is Mr. White. The Chair is excusing, at this time, Mr. Carroll
and Mr. Guzman. Prior to the start of our meeting, we shall open the floor to accept any public
comment or testimony. So, at this time, I will ask Ms. Frias if there's anyone that has requested
to provide comments to the Committee that is in the Chamber.
MS. FRIAS: No, Mr. Chair.
CHAIR HOKAMA: Thank you very much. We'll go to our Hana District Office and ask Ms. Lono, is
there anyone wishing to provide testimony before the Committee this morning?
MS. LONO: Good morning, Chair. The Hana Office has no one waiting to testify.
CHAIR HOKAMA: Thank you. At our Lanai Office, I will ask Ms. Fernandez if there's anyone
wishing to give testimony to the Committee this morning.
MS. FERNANDEZ: Good morning, Chair. This is Denise from Lanai, and there is no one waiting to
testify.
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CHAIR HOKAMA: Thank you very much. And, on Molokai, I'll ask...why am I drawing a blank?
Ms. Alcon. She's our senior person on Molokai, also. Ms. Alcon, is there anyone wishing to
provide testimony on Molokai, please?
MS. ALCON: Good morning, Chair. This is Ella Alcon on Molokai, and there is no one here waiting to
testify.
CHAIR HOKAMA: Thank you very much, ladies. The Chair appreciates your assistance to the
Committee. Members, since there's no...anyone wishing to give verbal testimony to the
Committee, I'll close public testimony at this time with no objections.
COUNCIL MEMBERS: No objections.
CHAIR HOKAMA: Thank you, so ordered. Thank you very much, ladies at our district offices. We do
have written testimony, so with no objections, I will ask the Committee that we accept written
testimony that has been provided for today's meeting.
COUNCIL MEMBERS: No objections.
CHAIR HOKAMA: Thank you very much, Members. May I please direct you then to our first item,
which is a Public Works consideration. But since Director Goode is not present at this time, let
us move forward and we'll give Director Goode some time to attend this meeting.

ITEM PIA-31: ACQUISITION OF 2008 CHEVY SUBURBAN SUV

CC 13-146)

CHAIR HOKAMA: So if I can then, please, direct your attention, Members, to PIA-31? We have
Mr. Ueoka present. This comes under the heading of Acquisition of 2008 Chevy Suburban SUV.
Your Policy Committee is in receipt of a communication, 13-146, from Chief of Police, Yabuta,
informing of the acquisition of a 2008 Chevy Suburban sport utility vehicle from the United
States Secret Service, with an estimated value of $30,000. Here, this morning, to assist the
Committee is Deputy Ueoka who will give us some comment at this time, please. Mr. Ueoka?
MR. UEOKA: Good morning, Chair. It's just from MPD to accept the SUV from the Secret Service.
I' m not sure on the specifics of how they came about getting it, but they have it and I guess
they're willing to let us keep it if we can accept it. Thank you.
CHAIR HOKAMA: Okay. So you have no other understanding whether this was part of a forfeiture
type of partnership with the Secret Service and this is the County's share of the forfeiture assets?
MR. UEOKA: Oh, no, I'm not aware of that part of it.
CHAIR HOKAMA: Okay. Well, I don't see us to turn down $30,000 of usable good vehicles especially
from the Secret Service.
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COUNCILMEMBER VICTORINO: Chair?
CHAIR HOKAMA: Mr. Victorino?
COUNCILMEMBER VICTORINO: Yeah, thank you. And thank you, I agree with you, Chair, never
turn down a gift of this nature; and we can always use it. But is this vehicles--and I've been told
that Secret Service, as these vehicles...they have so many years for them to use it, what they call,
their lifetime -CHAIR HOKAMA: That's correct.
COUNCILMEMBER VICTORINO: --or, what, life expectancy I think is the term they use--is this one
of many that as they get old enough that they don't wanna keep 'em that they give it to
jurisdictions as donations?
CHAIR HOKAMA: Mr. Ueoka, can you respond at this time?
COUNCILMEMBER VICTORINO: Would you know that Mr. Ueoka?
MR. UEOKA: Yeah, I'm not sure if this is one of numerous available or just one. Yeah, I'm not sure, I
apologize.
COUNCILMEMBER VICTORINO: Well that or, you know, Mr. Chair, I was also told that when we
had the big meeting a few years ago...what was that? Can somebody help me? I got a senior
moment, also, I apologize.
VICE-CHAIR COUCH: APEC.
COUNCILMEMBER COCHRAN: APEC.
COUNCILMEMBER VICTORINO: APEC. 'Cause they brought a bunch of vehicles down for APEC
in which they did not ship back. So, okay, whatever the reason, Mr. Chair, I agree with you. Eh,
if it's in usable service and it can't be used and it's a donation, I don't see why we wouldn't take
it. So I'd wait for your recommendation, Chair, but I'd support this.
CHAIR HOKAMA: Yeah. Normally, and the Federal Government, after three to five years, usually
does a Federal auction. And I believe the County has purchased, in the past, very good vehicles
with a few years on it, but had enough lifespan that I know Water Department, I think, secured
through a Federal auction some very usable sedans that lasted five years, I guess, within the
department. So it's much appreciated to support the County's Police Department's efforts. And
I'm sure if it's a Secret...it has the appropriate safety additions that make it valuable for use for
our enforcement department. Let's see. One second, Members. Just one question, please,
Mr. Ueoka. I know the Chief is informing us of the acquisition. There is no attached resolution
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for us to take action to accept the acquisition. Can you give us any comment whether or not a
communication will be following regarding...or as you understand Resolution 90, that was
passed in 1990, -82, that just notification is sufficient for the Council since there's no vehicle for
us to do a formal action of accepting the acquisition? Do you need some time, Counselor?
MR. UEOKA: That is my understanding. I was just pulling up Resolution 90-82 to confirm, but that is
my understanding, also, that it's just approval.
CHAIR HOKAMA: Okay. You know, if need be, the Chair is happy to repost to assist the Department.
But, at this time, since there is no attached request for a Committee action, then your Chair's
recommendation is, after being informed by the Chief, Members, that I am open to a motion to
file County Communication 13-146. Mr. Couch?
VICE-CHAIR COUCH: Thank you, Mr. Chair. I move to file County Communication 13-146.
COUNCILMEMBER BAISA: Mr. Chair, I second.
CHAIR HOKAMA: Thank you. I have a motion made by Mr. Couch, seconded by Ms. Baisa. Any
further discussion, Members? Having none, all in favor of the motion, please say, "aye".
COUNCIL MEMBERS: Aye.
CHAIR HOKAMA: Opposed, say, "no". Motion passes with seven "ayes"; two "excused", Mr. Carroll
and Mr. Guzman. Thank you very much, Counselor.
VOTE:

AYES:

Chair Hokama, Vice-Chair Couch, and Councilmembers
Baisa, Cochran, Crivello, Victorino, and White.

NOES:

None.

EXC.:

Councilmembers Carroll and Guzman.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: Recommending FILING of communication.

ITEM PIA-32: ACQUISITION OF 2007 TOYOTA TACOMA PICKUP TRUCK (CC 13-147)
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CHAIR HOKAMA: May we move on to Policy Item 32? Also, under acquisition, this is an acquisition
of a 2007 Toyota Tacoma pickup truck. And Chief Yabuta is informing us through County
Communication 13-147 that from the State Department of the Attorney General, the Department
has acquisition of a 2007 Toyota pickup at the value of $17,107 and also referring back to
County Resolution 90-82. Mr. Ueoka, any additional comments that you can share with the
Committee on this item, please?
MR. UEOKA: Thank you, Chair. And this one, is my understanding, it is truly a...it's clearly a
forfeiture. It's based on a AG case number and it's, I guess, the portion we're getting. And
Reso 90-82 authorizes the Mayor to accept a share of the funds for properties seized pursuant to
the Forfeiture Act of the State of Hawaii and these resolutions are pursuant to the notice
provision that's part of the Reso 90-82. Thank you, Chair.
CHAIR HOKAMA: Thank you, Mr. Ueoka. Members, any questions for our Deputy Counselor on this
item? Having none, your Chair's recommendation is, again, we.. .this is another way we got
good County equipment without spending money in a way. So the Chair's recommendation is to
file County Communication 13-147. Mr. Couch?
VICE-CHAIR COUCH: Thank you, Mr. Chair. I move to file County Communication No. 13-147.
COUNCILMEMBER BAISA: Mr. Chair, I second the motion.
CHAIR HOKAMA: Thank you. I have a motion made by Mr. Couch, seconded by Ms. Baisa. We are
under discussion. Any discussion? Prior to the vote, the Chair will state for the record that we
do have Mr. Guzman present.
COUNCILMEMBER GUZMAN: Good morning, Chair.
CHAIR HOKAMA: Good morning, Mr. Guzman. And he will be part of this upcoming vote. With no
further discussion, all in favor of the motion, please say, "aye".
COUNCIL MEMBERS: Aye.
CHAIR HOKAMA: Opposed, say, "no". Motion carries with eight "ayes"; one "excused", Mr. Carroll.
VOTE:

AYES:

Chair Hokama, Vice-Chair Couch, and Councilmembers
Baisa, Cochran, Crivello, Guzman, Victorino, and White.

NOES:

None.

EXC.:

Councilmember Carroll.

ABSENT: None.
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ABSTAIN: None.
MOTION CARRIED
ACTION: Recommending FILING of communication.

ITEM PIA-47: DONATION OF GYM EQUIPMENT TO DEPARTMENT OF FIRE AND
PUBLIC SAFETY (CC 13-287)
CHAIR HOKAMA: I'm gonna skip PIA-46, Members. And since Mr. Ueoka is also part of Policy 47,
I'm gonna, please, direct you to that item at this time. Under Policy 47 is under the heading of
Donation of Gym Equipment to the Department of Fire and Public Safety. This Committee is in
receipt of County Communication 13-287, from Fire Chief Murray, who has transmitted a
proposed resolution entitled, authorizing Acceptance of Donation of One (1) Hoist Pee Fly/Rear
Delt (HD/HDG-2200), One (1) Hoist Multi Press (HD/HDG-1500), One Hoist Biceps
Curl/Triceps Extension (HD-3100), One (1) Ab Crunch (HS/HSG-1310), One (1) Star Trac
Commercial Treadmill, One (1) Hoist CD2700, and One (1) Precor EFX 546i Commercial
Elliptical to the Department of Fire and Public Safety, County of Maui, Pursuant to Chapter 3.56,
Maui County Code. I thought that was a book instead of a title. Okay. This is equipment that is
being proposed for Council acceptance at a value of $28,500, from The Brown Development/BD
Properties Hawaii, for use by fire fighters at the Lahaina Fire Station. Mr. Ueoka, comments
please?
MR. UEOKA: Thank you, Chair. My understanding is Mr. Brown was in contact--I think he's the
owner of Brown Development/BD Properties Hawaii--was in contact with one of the firemen out
at the Lahaina Fire Station. And he had these very high-quality, commercial, gym machines that
I' m not sure how he obtained them, but he had them and he had no use for them at the time. So
he had agreed to donate them to the Fire Department under the, I guess--what's the word?-provision that they pick it up by a certain time. So the Fire Department did take it, and they have
it stored. They have not used it with the understanding, they'll return it to him if Council does
not agree to accept it. But it is sitting in a warehouse in Kahului right now waiting to be
accepted. If it is accepted, it will be going out to the Lahaina station to replace aged, old, gym
equipment. Thank you, Chair.
CHAIR HOKAMA: Thank you, Mr. Ueoka. We appreciate the generous offer from The Brown
Development Company. So it is not an issue of space if we accept this that this equipment can
be easily transitioned into the station for...if there's no need for renovation or any structural
adjustments to utilize the equipment?
MR. UEOKA: That is my understanding. I was told it would be replacement for existing equipment;
and it's about the same size and shape, so it should fit nicely.
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CHAIR HOKAMA: Okay. Thank you, Mr. Ueoka. I'll ask Ms. Cochran if she has any comments or
questions regarding this, since this is in Lahaina.
COUNCILMEMBER COCHRAN: Yeah. No, we definitely wanna keep our fire fighters in top shape.
And this, again, is a donation, no charge and cost to the County. So, by all means, I'm definitely
supportive of this. Thank you, Chair.
CHAIR HOKAMA: Okay. Thank you, Ms. Cochran. Members, any...yes, Mr. Victorino?
COUNCILMEMBER VICTORINO: You know, I read this e-mail, and I'm very interested to ask this
question because it was very specific. The very last line of the e-mail--that's Page 1 of 10,
Exhibit A--it says, all Brown Development is asking for is the paperwork for tax write-off
purposes--understood--and they want it picked up on August 19 not before, nor after. I thought
that was very curious. So did we pick it up on that.. .1 mean that was very specific. I have not
seen many e-mails that says, you do it there, not before, not after. Right, am I reading this
correctly? I just curious.
CHAIR HOKAMA: Mr. Ueoka, have you a response to Mr. Victorino?
MR. UEOKA: I did find that strange, also, so I asked Chief Mainaga about it. And he just said it was in
one of his properties and something was going to happen on the 19th; that's why the 19th was the
date it had to be gone. And I don't think he wanted a whole bunch of dates to have to meet up
with someone and that kind of thing. So it was more of the 19th is the day to come pick it up.
I' m going to be around on that day and available to be at the property for you to pick it up, so
please come and grab it on that day.
COUNCILMEMBER VICTORINO: So I assume that we have it then, if you're saying... what I hear
you saying...
MR. UEOKA: Correct. It is being stored in a warehouse in Kahului with the understanding that if you
guys don't authorize the acceptance, it will be returned.
COUNCILMEMBER VICTORINO: Okay. I was curious. I'm sorry. And it said, August 19, and then
didn't say what year, so is it 2014. No, I mean you can take it umpteen ways; but I mean, okay, I
glad for that clarification. 'Cause I sure hate to accept something and find out that it's not gonna
be given to us. But, yeah, okay. Thank you, Mr. Chair. And thank you, Mr. Ueoka, for that
clarification.
CHAIR HOKAMA: Okay. Thank you for that. Any other questions for Mr. Ueoka regarding this? The
Chair would be recommending that we forward to the Council the proposed resolution that will
authorize the acceptance of specified gym equipment to the Department of Fire and Public Safety
Lahaina Fire Station and the filing of the County Communication 13-287. Mr. Couch?
VICE-CHAIR COUCH: Thank you, Mr. Chair. And instead of reading the whole thing, I'm...
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CHAIR HOKAMA: I would prefer you not, please.
VICE-CHAIR COUCH: Yeah, thank you. I move to approve your recommendation.
COUNCILMEMBER BAISA: Second.
CHAIR HOKAMA: Thank you. I have a motion made by Mr. Couch, seconded by Ms. Baisa. Any
discussion? The Chair will work with Staff. We'll find a way to appropriately notice the item,
but not have it be so long that might not be workable on other items in the future. Any further
discussion, Members? Having none, all in favor of the motion, please say, "aye".
COUNCIL MEMBERS: Aye.
CHAIR HOKAMA: Opposed, say, "no". Motion is adopted with eight "ayes"; one "excused". Thank
you very much.
VOTE:

AYES:

Chair Hokama, Vice-Chair Couch, and Councilmembers
Balsa, Cochran, Crivello, Guzman, Victorino, and White.

NOES:

None.

EXC.:

Councilmember Carroll.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: Recommending ADOPTION of revised resolution and FILING of
communication.
ITEM PIA-24: CONSOLIDATION OF BOARDS AND COMMISSIONS UNDER
DEPARTMENT OF PUBLIC WORKS (PUBLIC WORKS COMMISSION)
(CC 13-126)

CHAIR HOKAMA: Is there anything else that you're working on, Mr. Ueoka, on this agenda?
MR. UEOKA: No, sir.
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CHAIR HOKAMA: Thank you very much, appreciate your presence. Members, may I now bring us
back to Policy 24? We'll ask Mr. Goode to come and join us, please. Also assisting the
Committee this morning is Deputy Counselor, Michael Hopper.
MR. HOPPER: Good morning.
CHAIR HOKAMA: Good morning. And we also have, of course, our First Deputy, Mr. Kushi, present.
Okay, Members, under Policy 24, we have a Communication 13-126, from Director Goode, who
has transmitted a proposed bill to consolidate the following: Traffic Safety Council;
Commission on Naming Streets, Parks, and Facilities; Subdivision Engineering Standards
Committee; and the Maui County Outdoor Lighting Standards Committee into one board called
the Public Works Commission. Also, we are in receipt of a correspondence dated
September 12, 2013, from the Department of Corporation Counsel, that transmitted a revised
proposed bill entitled, A Bill for an Ordinance Establishing a Public Works Commission and
Eliminating the Traffic Safety Council; Commission on Naming Streets, Parks, and Facilities;
Subdivision Engineering Standards Committee; and Maui County Outdoor Lighting Standards
Committee. Your Chair's understanding is the proposed bill will provide revisions to the Maui
County Code to, one, simplify the title of the bill, clarify membership of the Commission,
establish guidelines for acceptance of subdivision roads and other infrastructure, and other
nonsubstantive changes were made to the revised bill. This morning, we have Director Goode to
assist the Committee in going through this review of this proposal. Good morning,
Director Goode.
MR. GOODE: Good morning, Chair.
CHAIR HOKAMA: Where would you like us to start, from the very first page?
MR. GOODE: Well, if the Chair doesn't mind, I can give a quick overview of what we discussed last
time -CHAIR HOKAMA: Please do.
MR. GOODE: --and what we have in this bill. Morning, Members.
COUNCILMEMBER COCHRAN: Good morning.
MR. GOODE: We met in this Committee on the 1st of July and presented this bill, which we think goes
a long way towards streamlining some operations within our Department for the County in
general. And it kind of was on the recommendations of the Cost of Government Commission,
but with some slight variations. And in the Committee meeting a few months ago, there was a
number of items that came up which I believe we've addressed in this bill, so I waima thank the
Chair and his Staff for working with us on meeting those concerns. One of the first concerns
came up was, whether or not there should be Molokai and Lanai members required. And the
Charter has mentioned that it should be considered. And the idea that, I think, we ought to give
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the Chair credit for, is we came up with having a nine-member committee, which we had before,
with requirement for Molokai and Lanai members and with the inclusion of two alternates. And
this is a formula that's currently used by the Urban Design Review Board. They actually have
four alternates. And so that way... it works really well, because it almost guarantees quorum.
And depending on availability of any member, wherever they're coming from, we have backup
members. So Department's...full support of that. There was questions at the previous meeting
as to whether we need all those ex officios. And I think it was Corp. Counsel that said, no, we
don't. So we took all the ex officios out. Obviously, anyone's welcome to come to the meeting
as it relates to those types of County appointees. Another concern that came up was, how we
qualified whether someone speaks Hawaiian or is fluent in Hawaiian. And a suggestion that
came out of the committee was use the word "knowledgeable"; and so we've inserted that into
the bill. And, finally, there was some questions; I think Ms. Cochran had some questions as to
why all these references to 1994, some date in September, I think it was. And we did some
research on that, and we found that Ordinance 2352--so you know what.. .no ordinance number
is you're up in the 4,000s already, right--so 2352 was passed in 1994. And its effective date was
that date, September 6 or whatever it was, 1994; and that's the date by which all the existing
facilities were basically grandfathered in with their names whether it's a facility or a park or a
street. And so we just cut and paste that entire language that's in the existing ordinance. But
that's where that date came from, was the effective date of the bill that created that commission.
And finally, just to I guess reiterate, the effective date, if this bill passes, would be...it would be
effective when all members of the new commission are confirmed. So we would work with the
Mayor's Office and you folks to send you names. And once those are all confirmed, then the
Commission itself would become effective. I think, Chair, that summarizes where we're at, so -CHAIR HOKAMA: Well done, Director.
MR. GOODE: --we'll take it from there.
CHAIR HOKAMA: Thank you. Also, at the appropriate time, the Chair will, you know, inform the
Committee that we need to make one potential revision that I'll bring up at the appropriate time.
But regarding the comments and the brief overview made by the Director, I'll ask the Committee
if they have questions for either Director Goode; and if it's a legal question, for Mr. Hopper. I'll
work it from left to right this morning. Ms. Crivello, any questions or comments?
COUNCILMEMBER CRIVELLO: I have no questions at this time. Thank you, Chair.
CHAIR HOKAMA: Thank you. Ms. Cochran?
COUNCILMEMBER COCHRAN: No, thank you, Chair. I appreciate Mr. Goode following up on the
previous question when we first visited this topic; so, at this point, no. Thank you, Chair.
CHAIR HOKAMA: Okay, thank you. Mr. Couch?
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VICE-CHAIR COUCH: Thank you, Mr. Chair. And thank you for coming up with a very
comprehensive revisions and whatnot. It's a really pretty tight document. One question I do
have is the--and I think we talked about it a little bit at the previous meeting--is the definition of
"engineer". Does it matter what kind of engineer that.. .where it says, State of Hawaii licensed
engineer?
CHAIR HOKAMA: Mr. Director, if you can respond, please?
MR. GOODE: The, of course, the licensing is done by the State, right, so that means there's a variety of
classifications. And generally, in Hawaii, we have civil engineers, structural engineers, electrical
and mechanical, are the four typical ones. I'd like to keep it broad, because there might be a
need for electrical, considering it does outdoor lighting; certainly, civil, the subdivision
engineering side of things; and potentially mechanical. There's...I think there's only, like, two
mechanical engineers. Well, there's gotta be more in Maui, but there's not many. So by keeping
it broad, I guess, gives us a nice cross section. And, additionally, one of the alternate members
would be a licensed engineer as well.
VICE-CHAIR COUCH: Okay. So there's no other type of state licensing for engineers that might just
not fit in this committee?
MR. GOODE: There might be. We don't have too many aeronautical engineers, petroleum or chemical,
manufacturing. There's a few other classifications out there. I'm not that well versed in it, but
knowing the types of individuals that are available, they're usually one of the first four that I
mentioned.
VICE-CHAIR COUCH: Okay. I just wanted to make sure that we're not gonna incorporate, like,
something that wouldn't make sense in there. Alright, thank you, Chair.
CHAIR HOKAMA: Thank you. Ms. Baisa?
COUNCILMEMBER BAISA: No, thank you, Chair. Mr. Goode did a great job of recapping and
asking him what we asked to do. Thank you.
CHAIR HOKAMA: Thank you. Mr. White?
COUNCILMEMBER WHITE: Thank you, Chair. I'd just like to congratulate Mr. Goode and the
Administration for taking the recommendations from the Cost of Government Commission and
moving on it. I think this makes a lot of sense and is gonna make serving on this board a lot
more engaging and fulfilling for the people that are taking part in it and spending their time to
help the County out. So I just wanna thank them very much for this effort. And I think it's
moving in the right direction. We should look at other boards and commissions that we could be
consolidating as well, and I believe the Administration is working on that. Thank you.
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CHAIR HOKAMA: Yes, we have another consideration later on the calendar for today's Committee's
review, so thank you for those comments. Mr. Guzman?
COUNCILMEMBER GUZMAN: Nothing further at this time. I will probably have a follow-up later
on.
CHAIR HOKAMA: Okay. Thank you very much. Mr. Victorino?
COUNCILMEMBER VICTORINO: Thank you, Chair. And, you know, I see your specific.. .again,
thank you. You did a fabulous job, like the others have said, so no need to repeat that. However,
will consideration be given for existing members on the various commissions that existing right
now? Because I know I seen here where you prefer selection of members maybe, you know, that
you had the professions and all that; but will consideration be given to those people that are
already existing that are serving at this time on these various committees?
MR. GOODE: Right. Mr. Chair, Mr. Victorino, yes. We'll work with the Mayor's Office on doing that.
I've had at least one member of the Subdivision Engineering Standards Committee, I think,
approach me asking that, you know, to be considered.
COUNCILMEMBER VICTORINO: Yeah.
MR. GOODE: So, yeah, I think that'll be part of what we have to do. I did speak with Mr. Molina this
morning, and he's willing to get going and rolling up his sleeves and recruit for members.
COUNCILMEMBER VICTORINO: Well, I would hope that, you know, because these people did
volunteer. We did put them on these various...and because we're eliminating them or
consolidating 'em, I should say, we should give them the first opportunity. I'd like to see those
people asked first. And, again, how this staggered work, how that would work with them, you
know, that's all administrative, I don't wanna get into that. But that's my only concern...or not
concern really, my only aspiration in this whole change is that they would have first divvied as
far as serving on this -MR. GOODE: Okay.
COUNCILMEMBER VICTORINO: --new committee even as alternates. And, again, I know the
profession, like you said, you want one of the alternates to be an engineer so that if the engineer
is not there, they would be able to step right in. So I think, you know, specialties in certain areas
is necessitated for the work that needs to be done. So I wanna thank you again, Mr. Goode, for
what you've brought forward. And so long that's, you know, I've got that assurance that you
guys will at least attempt to give them first option as far as selection, I'd be comfortable with
these changes. Thank you, Mr. Chair.
CHAIR HOKAMA: Okay. Thank you very much. The Chair will just state that it was a pleasure to
work with Director Goode. I appreciated him taking into account all the comments made by the
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Committee Members, and we worked very well in trying to revise the original proposal to place
before you something that the Chair was gonna be very supportive of in my recommendation.
But before we move on to action.. .and I'll still allow Members another opportunity for questions
and comments. During deliberation though, Members, the Director was very astute in finding
that we may need to have one more revision in our legislation; and that would be, as it regards to
Section 12.50.060, Subsection D, whereby in the Code, we would replace the phrase, "Traffic
Safety Council" with the new term, "Public Works Commission". And I'll state that again. That
would be part of Section 12.50.060, Subsection D of the Maui County Code. And well, you
know, you can pretty much infer, if we take final action by Council on this proposal, that it
would be the Public Works Commission. But I'm with the same frame of mind with the Director
that, as best as possible, we make the Code very clear and update it to current. And so I
appreciate the Director catching that adjustment that the Chair is so very supportive of. Stating
that, you know, this is potentially a major commission like Police and Planning. So I'll allow
further discussion so that, if need be, and members of your district and community has questions,
you folks may be very comfortable in responding to those that are interested in potentially
serving as well as what is a Public Works Commission. So I'll open it up back to the floor and
I'll start with Mr. Guzman at this time.
MR. GUZMAN: Thank you, Chair. On Page 7, we have a deletion of 2.40.020, Subdivision
Engineering Standards Committee. Since we're somewhat deleting that, where is that
incorporated; or is that completely deleted from the... as a committee or as a Subdivision
Engineering Standards Committee?
CHAIR HOKAMA: Mr. Hopper?
MR. HOPPER: Thank you, Mr. Chair. On Page 3 of the bill, under powers and duties, 2.98.030C, it
says, regarding subdivision engineering standards and specifications, the committee shall.. .or the
commission shall -COUNCILMEMBER GUZMAN: Commission.
MR. HOPPER: --and then that goes over the same roles that the Subdivision Engineering Standards
Committee served in the past.
COUNCILMEMBER GUZMAN: Okay.
MR. HOPPER: So the intention was to have them essentially do, I think--and Director Goode can
correct me if I'm wrong, because it has been a while since we reviewed this specific section--but
they generally would review the same things that the Committee currently reviews.
COUNCILMEMBER GUZMAN: Are the qualifications the same in terms of those who are going to be
applying for the Public Works Commission? Will the.. .1 guess you would have to have some
type of experience in the subdivision engineering portion. Are you...
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CHAIR HOKAMA: That is why, Mr. Guzman, part of the requirements is to have a licensed engineer as
part of the Commission, but I'll let Director Goode add his comments, also, if.. .and Mr. Hopper.
MR. HOPPER: Thank you, Mr. Chair. The requirements for the Subdivision Engineering Standards
Committee it appears was nine members, not less than three appointed, shall be registered
professional engineers. And then the criteria for the new Public Works Commission does require
three registered, State of Hawaii licensed engineers.
COUNCILMEMBER GUZMAN: Okay. You emulated the language, okay.
MR. HOPPER: So, yes, it has that minimum standard.
COUNCILMEMBER GUZMAN: Thank you.
CHAIR HOKAMA: Okay. Any further questions, Mr. Guzman?
COUNCILMEMBER GUZMAN: Nothing further. Thank you.
CHAIR HOKAMA: Okay. Thank you very much. Mr. Victorino?
COUNCILMEMBER VICTORINO: No, no questions at this time. My concerns have been answered.
Thank you.
CHAIR HOKAMA: Okay, thank you. Ms. Crivello, any further questions for our resource people?
COUNCILMEMBER CRIVELLO: No, but I'd like to thank you folks for putting this together. I think
it's cost savings to begin with. And then the support that comes from your Department can be
more focused, I guess. I think that's.. .would be an advantage to your Department. So I
appreciate that. I also appreciate the consideration to instead of "familiar", to use
"knowledgeable" as when it comes to the Hawaiian language. Other than that, thank you,
Mr. Chair, for pushing Molokai and Lanai's representation, also. Thank you.
CHAIR HOKAMA: Thank you. Ms. Cochran?
COUNCILMEMBER COCHRAN: Thank you, Chair. And I'm just looking back over the powers and
duties. So it looks like it's complete, 'cause I was, you know, wondering about the outdoor
lighting standards section, you know, thinking about the LED -CHAIR HOKAMA: Uh-huh.
COUNCILMEMBER COCHRAN: --situation we have still. And it looks like there's a area here that
can address that for review and advisement to your Department. So overall, I think, wonderful
job, again, as the other Members have said. And the cost savings idea, too, is definitely needed
for this County. So we'll see how this works. And I believe it's, you know, you were
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mentioning, I think, in that first discussion about transitional period in just trying to see how this
is gonna roll out and flow and work out. So, of course, this is an attempt and we'll see how it
goes. But so far, I think the way it's laid out, it should work out fairly well, so we'll see how that
goes. Keep us posted and, you know, involved.
CHAIR HOKAMA: I believe, the Chair and the Director, we've had some discussions; but, of course,
you know, any good commission has transitional appointment terms so that not everyone goes
off the same time. And you keep some, you know, knowledge base within the remaining
commissioners. So, you know, that's some of the things that we'll be working with Mr. Molina
and the Mayor's Office as they start nominating new commissioners for this new proposed, new
commission that we look at transitional type of terms so that the Commission maintains some
institutional and experience as we move forward.
COUNCILMEMBER COCHRAN: Right, very good. Thank you, Chair. Thank you, Department.
CHAIR HOKAMA: Thank you. Mr. Couch?
VICE-CHAIR COUCH: Thank you, Mr. Chair. And was gonna ask you or the Director, talking about
acceptance of roadways, et cetera. Is this something you envision that the...kinda like the
Planning Commission looks at any kind of land use changes or laws to the zoning.. .changes to
the zoning laws before and recommending to us their recommendations? Is this something
you're looking at, have the Commission do for acceptance of property or streets or anything else,
lighting systems, well, you know, the whole list here on acceptance guidelines or you gonna push
straight to us?
CHAIR HOKAMA: I'll give you my take -VICE-CHAIR COUCH: Okay.
CHAIR HOKAMA: --and, of course, I would appreciate Director Goode's take. But if you look under
powers and duties, especially like street naming, B.1., it recommends names to the Council,
okay. So they will be meeting to come up with a recommendation. Also, they all will be
meeting to give recommendation advice to the Director and his Department on other
components. So I see this commission to be very helpful in assisting the Administration and the
Council as we move forward with new proposals, and that's how I had foreseen.. .1 foresee this
to move forward. And that's one way, I think, that we will keep commissioners wanting to serve,
because we will utilize their participation in the County government process. Director, any
additional thoughts you may have?
MR. GOODE: Mr. Chair and Mr. Couch, basically the process for dedication is pretty administrative,
right. So if you submit plans and we approve them and you build it, it should be accepted. Now
the naming of the street eventually comes to the Council generally when we accept the roadway.
The amendment that the Chair mentioned earlier about 12.50 has to do with abandoned,
government roads. And currently on abandoned, government roads, they can request to have
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work done. In fact, the reason I knew about this is I had a group come to me about a road. And
they said, well, the ordinance says you gotta go Traffic Safety Council. So, now, they would
come to the Public Works Commission if this bill passes. And that's one area I definitely see a
lot of help there, because they'd be able to understand the big picture of the engineering
challenges, potential liability challenges. But for the most part, on the dedication side, it's, you
know, if you meet the formula, you get dedicated with the exception of the name, needs to be
approved.
VICE-CHAIR COUCH: Okay, so there's no real need then to have it looked at by the Commission
before it comes to us? Because you guys already have done it and pretty much said, this is...
MR. GOODE: Right. There shouldn't be anything subjective about it.
VICE-CHAIR COUCH: Okay, alright. Thank you, Chair.
CHAIR HOKAMA: Okay. Thank you, Mr. Couch. Ms. Baisa?
COUNCILMEMBER BAISA: No, thank you, Chair.
CHAIR HOKAMA: Mr. White?
COUNCILMEMBER WHITE: No further questions.
CHAIR HOKAMA: The one thing that I think might...so in case there's potential confusion down the
road that I would ask the Director and Mr. Hopper if they wish to give comment, I would request
for some comment, is that the Department already has some administrative rules for some of
these--my understanding--so would there need to be... would that be just transitioned into the
Public Works Commission or would this new commission have to work with you, Director, in
potentially establish new administrative rules as it regards to the new commission? Mr. Hopper?
MR. GOODE: He's telling me, yes. So maybe Mike can elaborate.
MR. HOPPER: Yes, Mr. Chair. Yes, the Commission would need to adopt its own administrative rules.
And in doing that, I think it would need to look at, I think, various boards have their own rules
and some do not, actually. But for this commission, we would need to look at establishing
administrative rules with regard to voting, other things like that as well as any administrative
rules, if they already exist, looking at a way of consolidating those. So that would take some
time, but I think like any new board or commission, generally, one of the things they would need
to do early on is adopt administrative rules for.. .at the very least, voting procedures and if there's
anything else. I know outdoor Lighting Standards Committee, for example, has rules; and then
other boards and commissions may have rules that we need to look at, consolidating them and
getting a set of rules. But that's done by the Commission itself. That's, you know, Council can
authorize the rule-making authority. But the Commission would typically have to adopt those
rules at a public hearing consistent with the Administrative Procedures Act.
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CHAIR HOKAMA: Okay. Thank you very much for that comment, Mr. Hopper. Mr. Couch?
VICE-CHAIR COUCH: Thank you, Mr. Chair. And that opens a potential can of worms unfortunately.
What happens between the time this ordinance is passed? And it says, it takes effect as soon as
everybody's named to the Commission; then they have to go through that whole process, could
be a long time. What happens to all the things that are accumulating? They can't act on them
until then, so do we have a mechanism to handle that work that this commission would take up
or is there not that much work anticipated?
CHAIR HOKAMA: Director?
MR. GOODE: Well, I'll try, Mr. Chair and Mr. Couch. Well, one of the reasons for consolidating is
there's not has been a lot of work; but, that said, there will be. And so that's why it's set up so
until everyone's confirmed, the other boards and commissions are still operating.
VICE-CHAIR COUCH: Right.
MR. GOODE: So we're just gonna turn through whatever business we have. Once they're confirmed,
we'll have ready administrative rule packet, they're gonna have their first meeting, they're gonna
have to vote on that, select a chair and vice-chair, do all those kinda things.
VICE-CHAIR COUCH: Okay. So you don't anticipate a long time in between when they're confirmed
and then they adopt their rules? Because I know rules making can sometimes take a long time, if
they're controversial. If they're not controversial, then it goes right through. So I'm just a little
concerned about the lag time, if any.
MR. GOODE: We would strive to minimize that by having a lot of this done in advance. You know,
previously we had thought that, you know, April 1 is kinda the usual turnover date for boards and
commissions, if we could target that date. So that gives us seven months to.. .well, assuming this
passes, two readings and we can get the administrative rules done, start recruiting members,
bring 'em to this body, I think we can time it out. And if it doesn't happen April, we can do it
May 1, June 1. Everything else still functions until it's ready to go.
CHAIR HOKAMA: Uh-huh, yeah.
VICE-CHAIR COUCH: Thank you, Chair.
CHAIR HOKAMA: Yeah. And, again, there will be a Corporation Counsel assisting the Commission
that they follow the appropriate procedures. And again, you know, normally everybody
understands basic Robert's Rules until they get the more specific commission requirements of
their additional rules and regulations requirements done, so.. .and that has to be posted, also,
under Hawaii Administrative Procedures Act. Rules and regulations, it needs to be posted before
the Commission can do final adoption, anyway. So it's something the Director will be... and
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Mr. Hopper will be assisting that new, proposed commission, Mr. Couch. Okay, thank you. Any
further questions, Members?
MR. HOPPER: I just have a...
CHAIR HOKAMA: Yes, Mr. Hopper?
MR. HOPPER: Mr. Chair, I'm trying to locate the section. I don't see the section that generally that we
have in most of our ordinances dealing with rule-making authority. That's a good point that was
actually brought up by the Chair. It may be in here, I just don't have it offhand. And before
action, if there needed to be an amendment to provide an appropriate section.
CHAIR HOKAMA: Okay.
MS. HAMMAN: Mr. Chair?
MR. HOPPER: Oh, yeah, just found it.
CHAIR HOKAMA: Yes, Ms. Hamman?
MS. HAMMAN: On Page 2, under Section 2.98.010, Subsection D, there's a provision for -CHAIR HOKAMA: Oh, that's correct.
MS. HAMMAN: --rule-making authority.
CHAIR HOKAMA: Thank you for pointing that, 'cause, yeah, we put it in the front this time.
MR. HOPPER: I knew it was in there. I was looking at the rear which is near the end...sorry.
CHAIR HOKAMA: Yeah, we usually put it in the back of the legislation, but we do have that
component, Mr. Couch. Okay. But I'm glad we got that clarified, and I'm sure that we have
taken care of that component. Members, anything else? I'm open to any further questions or
comments you may have prior to us moving forward on this proposal.
COUNCILMEMBER VICTORTNO: Recommendation, Chair.
CHAIR HOKAMA: The Chair is recommending that we recommend to Council and forward a bill for
an ordinance establishing a Public Works Commission and eliminating the Traffic Safety
Council; Commission on Naming Streets, Parks, and Facilities; Subdivision Engineering
Standards Committee; and Maui County Outdoor Lighting Standards Committee, and filing of
County Communication 12 [sic]-126. And the Chair will make note on the record that this is the
revised bill that the Chair is recommending for action. Mr. Couch?
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MS. HAMMAN: Mr. Chair?
CHAIR HOKAMA: Yes, ma'am?
MS. HAMMAN: I'm sorry. Just to clarify, does that also include the revision that the Chair mentioned
during the meeting regarding Section 12.50.060D replacing...
CHAIR HOKAMA: No, I'm gonna take that as an amendment.
MS. HAMMAN: Thank you.
CHAIR HOKAMA: I'm gonna do that as an amendment to the main motion. Mr. Couch?
VICE-CHAIR COUCH: Thank you, Mr. Chair. I move to pass the revised proposed bill on first reading
and filing of County Communication 13-126.
COUNCILMEMBER BAISA: I second the main motion.
CHAIR HOICAMA: Thank you. I have a motion made by Mr. Couch, seconded by Ms. Baisa. The
Chair will entertain a motion to amend by adding a new section amending Section 12.50.060,
Subsection 6, Maui County Code, to replace the phrase, "Traffic Safety Council" with the words,
"Public Works Commission". Mr. Couch?
VICE-CHAIR COUCH: So moved, Mr. Chair.
COUNCILMEMBER BAISA: Second.
CHAIR HOKAMA: I have a motion to amend made by Mr. Couch, seconded by Ms. Baisa.
Mr. Hopper?
MR. HOPPER: Yes, Mr. Chair. Just to clarify, I think you had said, Subsection 6. I think it's -060,
Subsection D, just to clarify.
CHAIR HOKAMA: Thank you very much, yes.
MR. HOPPER: Okay, thank you.
CHAIR HOKAMA: Thank you, Members, 12.50.060, Subsection D, the letter "D" as dog. Okay. Any
questions or discussion on the motion to amend? Having none, all in favor of the motion, please
say, "aye".
COUNCIL MEMBERS: Aye.
CHAIR HOKAMA: Opposed, say, "no". Motion passes with eight "ayes".
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VOTE:

AYES:

Chair Hokama, Vice-Chair Couch, and Councilmembers
Balsa, Cochran, Crivello, Guzman, Victorino, and White.

NOES:

None.

EXC.:

Councilmember Carroll.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment.

CHAIR HOKAMA: We are now back to the main motion as amended. Is there any further discussion,
Members? Great, having none.. .yes, Mr. Couch?
VICE-CHAIR COUCH: Oh, no, that was, good job.
CHAIR HOKAMA: Oh.
VICE-CHAIR COUCH: That was a thumb's up.
CHAIR HOKAMA: Okay, thank you for that. All in favor of the motion, please say, "aye".
COUNCIL MEMBERS: Aye.
CHAIR HOKAMA: Opposed, say, "no". Motion passes with eight "ayes".
VOTE:

AYES:

Chair Hokama, Vice-Chair Couch, and Councilmembers
Baisa, Cochran, Crivello, Guzman, Victorino, and White.

NOES:

None.

EXC.:

Councilmember Carroll.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
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ACTION: Recommending FIRST READING of revised bill and FILING of
communication.
CHAIR HOKAMA: Mr. Hopper, Director Goode, thank you very much for your assistance with the
Committee on this legislation.
MR. GOODE: Thank you.

ITEM PIA-46: ELIMINATING THE COMMISSION ON CULTURE AND THE ARTS
(CC 13-286)

CHAIR HOKAMA: We shall now move on to Policy 46. Item 46 comes under the heading of
Eliminating the Commission on Culture and the Arts. Good morning. Okay, Members, we are in
receipt of County Communication 12 [sic]-286, from Mayor Arakawa, who has transmitted to us
a proposed bill for an ordinance entitled, A Bill for an Ordinance Repealing Chapter 2.37, Maui
County Code, Relating to Commission on Culture and the Arts. And as the title states.. .it
doesn't state, but the purpose of the legislation is to eliminate the Commission on Culture and
the Arts. And, this morning, we do have Ms. Rasmussen from the Administration to assist us,
and I will ask her if she has some opening comments for the Committee.
MS. RASMUSSEN: Okay, thank you very much, Chair. We have...this has been quite a long process.
We've actually been working on it for almost I believe eight months now. And I have met with
individual Council members; of course, our Mayor; and several of the members of the
Commission that had already been on the Commission. And they were floundering, as I said in
all of the documentation, they really were wondering what their purpose was. And it really
appears that Maui has stepped up, Maui County has stepped up; and particularly through OED,
because we've managed most of the grants to the arts facilities and to the cultural events. That
we're in a different time, and this commission was started decades ago at a time when the
County did not really invest in arts and culture. We spend probably a little bit over a million
dollars or close to a million dollars on arts, culture on facilities and events. And we feel that,
again, because this commission was struggling to find its purpose and its relevancy, and that was
borne out by speaking to the Chair and several of the members that we... and this was also
recommended by the Cost of Government Commission, so we're kind of honoring what they had
put in their report.
CHAIR HOKAMA: Okay. Thank you for those comments. Any questions to Ms. Rasmussen on what
she just shared with the Committee? If not, I'll ask the Committee if they have any additional
questions regarding the consideration before us this morning. Mr. Couch?
VICE-CHAIR COUCH: Thank you, Mr. Chair. Ms. Rasmussen, are they meeting anymore, not at all;
if they were to be dissolved tomorrow, no big deal?
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MS. RASMUSSEN: They are not. And we had sent a letter out on July 10 th , and this letter basically
outlined what our Administration was making a move to do. So basically we said we were
taking this ordinance to the Council. Interestingly enough, we did not receive a single phone call
from any of the Commission members. We sent this letter to all of the Commission members.
VICE-CHAIR COUCH: Okay. And, Mr. Chair, the reason I ask is 'cause of the date that ordinance
shall take effect. And if they're not meeting, then it's fine to take effect upon its approval as
opposed to wait till the end of everybody's term.
CHAIR HOKAMA: Uh-huh.
VICE-CHAIR COUCH: If they're not meeting, then that's fine. Thank you.
CHAIR HOKAMA: Okay, thank you. Ms. Baisa, any questions for our resource people? Also assisting
the Committee is Mr. Murai from Department of Corporation Counsel, if you have any legal
concerns or questions regarding the proposal. I'm sorry, Ms. Baisa.
COUNCILMEMBER BAISA: It's alright. No legal concerns. Of course, the concern is, is there
anything that they might be charged with doing that, you know, might not be done and where
would it go? But considering the track record of not meeting, it doesn't sound like there's a lot
of agenda items that would be neglected. Also, in looking at the report in regards to why this is
being recommended for abolition by the Cost of Government Commission, looking at the money,
there's an awful lot of savings involved in, you know, doing away with -CHAIR HOKAMA: Uh-huh.
COUNCILMEMBER BAISA: --this commission. So pretty compelling to me that if we looking for
ways to save money, that this makes sense to me. I don't really have any questions, Chair, thank
you.
CHAIR HOKAMA: Thank you. Mr. White?
COUNCILMEMBER WHITE: No questions, Chair, I support it.
CHAIR HOKAMA: Thank you. Mr. Guzman?
COUNCILMEMBER GUZMAN: Thank you, Chair. I believe Chair Baisa has asked the question that I
was going to ask in regards to was there going to be any loss of action if this commission was to
be dissolved. On the objectives for the Commission itself, I note three particular items that I
have questions as to who will pick up that responsibility. Number one would be to assist in the
evaluation selection and commissioning of arts and craftsmen in the evaluation and review of
works in progress. I don't know what that is. And number two, assist in the evaluation selection
and purchase of works of art not specifically commissioned by the County. I don't know what
that is, either. But I do know what number three is, assist in the acceptance of works of art
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offered as gifts to the County. I recently, in my Committee, passed through a statue from China
to be placed in one of our parks, and I believe that would have been a form of art and that never
went through the Commission of Culture and Arts. So I'm just wondering if those three aspects
or issues are even covered in that commission. And if it isn't...if it is, then who's gonna take up
those type of duties?
MS. RASMUSSEN: All I can say is that I think that was at a time when maybe this County had an art
purchase program. Maybe it was to purchase art for buildings or, you know, I don't know, but
that program does not exist anymore. So we are giving grants out to arts organizations to do
events, we're giving grants out to arts facilities to be able to maintain their facilities. But those
programs I think are, like, long passed. And that has never been on our radar or been on any
current agendas for the Commission. Also, I wanna let you know that we're kind of in a perfect
transition zone, because we inherited this commission from the Housing and Human Concerns
Department. They were losing their long-time staff member that had been assigned to this
commission, and they had thought it was more appropriate for us anyway to take it on because
we were the funders of most of these groups. And so we did take it on; but in doing that, I
started doing research on what does this committee do. This commission is only advisory. This
commission has no authority at all to do.. .they have no.. .they're not in the Charter and is not
mandated by a State ordinance, so it was strictly advisory. I don't know if that...hopefully that
answers your question.
COUNCILMEMBER GUZMAN: Thank you, Chair.
CHAIR HOKAMA: Okay, thank you. Mr. Victorino?
COUNCILMEMBER VICTORINO: I think most of the questions I had have been asked. And again,
like Ms. Baisa said, if this is a means of, you know, controlling cost, which the Cost Government
Committee.. .Co mmission, I should say, had sent to us, I'm in favor of this. So long as we don't
lose our culture, you know. That falls back on you, Ms. Rasmussen.
MS. RASMUSSEN: That's right, and then we take that seriously.
COUNCILMEMBER VICTORINO: Thank you. I appreciate it. Thank you, Chair.
CHAIR HOKAMA: Thank you. Ms. Crivello?
COUNCILMEMBER CRIVELLO: Thank you, Chair. Good morning, Director.
MS. RASMUSSEN: Good morning.
COUNCILMEMBER CRIVELLO: But appears as though it hasn't been functioning anyway, or
dysfunctional. So I can appreciate OED accepting the full responsibility as to how you're gonna
pursue and continue the support of the culture and arts programs that we haven't.. .you're already
doing it. So I'm okay with all of this. And it saves us money, so thank you.
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CHAIR HOKAMA: Thank you. Ms. Cochran?
COUNCILMEMBER COCHRAN: Thank you, Chair. And, yeah, as Ms. Baisa stated, the cost savings
is pretty astronomical. I had no idea it cost this much just to have such a commission up and
going and, you know, personnel that makes it happen and what have you. So definitely if it's not
functioning and all that, then might as well, you know, take the cuts where we can and see how it
goes. But, obviously, any cultural or art-type issues in this community must be addressed one
way or another. And as other Members have stated, we do have groups and we fund grants and
what have you that pertain to that. So I'm fairly comfortable with this. And we'll see where it
goes. And, again, all these types of things, if it's not working, then we can always implement
something again and what have you; but I think, at this point, it's a good time to try and see how
it works out. So thank you for bringing it forward. Thank you, Chair.
CHAIR HOKAMA: Thank you. So, Mr. Murai, we have checked with any State statute or Federal
public laws that will not be impacted with the County with this proposed action?
MR. MURAL Mr. Chair, I'm not aware of any. However, while I do have the floor, I would also
recommend that.. .or request that the Chair entertain an amendment of this bill.
CHAIR HOKAMA: Uh-huh.
MR. MURAI: And it's more of a housekeeping measure. The bill provides a Chapter 2.37 of the Code
be repealed; but it's been brought to my attention that we should also consider repealing
Chapter 2.40.200, which was the enabling legislation that creates the Commission on Culture and
the Arts. So we would like to... so I would recommend that the Chair consider entertaining a
motion to that effect.
CHAIR HOKAMA: Thank you for that, Mr. Murai. I'm gonna need to think about it, because we have
structured a bill title so narrow that I'm not sure if we may have some posting concerns that I'll
take into consideration. But my thing, Members, you know, as I can best recall, part of this
movement was done in the '60s under Governor Burns. His desire to promote island culture,
island artists; and, at that time, the Legislature supported the Governor by, I believe, earmarking
1 percent of all State CIP projects to go into a support program of local artists either to purchase
or contract for them to perform works of art. And that is why, in the State Capitol, you have
Maui's own, Tadashi Sato's Aquarius in the Rotunda. The County of Maui, at the Lahaina Civic
Center and War Memorial Gym, you have those giant, beautiful murals by Maui's Tadashi Sato
that was artworks that was part of this program that Governor Burns instituted and who, by
chance, also appointed the first State Chair of the Commission on Culture and Arts,
Mr. Pundy Yokouchi. And that's why I bring it up, it had statutory status in the past. And I'm
not too sure if that legislation exists or has been revised or repealed, and that is why my question
to Mr. Murai, is that still something that has some legislative recognition?
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MR. MURAI: Mr. Chair, I am aware that the State's program for Art in Public Places still is in
existence -CHAIR HOKAMA: Uh-huh.
MR. MURAI: --and part of the budget is still committed to that endeavor. I'm not aware of any
provision of those laws that require the County of Maui to maintain this commission.
CHAIR HOKAMA: Okay. And that is why, you know, I'm happy that you and Ms. Rasmussen did the
research, 'cause I want that on the record in case someone tells us, how can you abolish
something that the State told us to -MS. RASMUSSEN: No, we checked, we checked that.
CHAIR HOKAMA: --participate when...and so I appreciate that due diligence on both of your part.
But that was the general purpose of the Cultural and Arts from the governmental side that I can
recall, clearly, 'cause Governor Burns made it a very big thing to support local artists and local
culture. Let me... you know what, we at that time anyway. I'm gonna take a mid-morning
recess. One, to see if we can consider a recommendation from Mr. Murai regarding another part
of the Code; and then, after that, we'll return and take up the rest of the Committee's business.
So you guys want ten minutes?
COUNCILMEMBER COCHRAN: Uh-huh.
COUNCILMEMBER VICTORINO: That's fine.
CHAIR HOKAMA: Why don't we go till 10:25, Members. Please return at 10:25. We are in recess.
. (gavel). . .
RECESS: 10:11 a.m.
RECONVENE: 10:29 a.m.

CHAIR HOKAMA: . . . (gavel). . . The Policy Committee shall return to order. Thank you, Members.
So, Members, the Chair will be making some recommendations. Is there any other questions or
discussion regarding the proposal on the Commission on Culture and Arts before we move
forward? Okay. Having none, the Chair will be entertaining a motion. First, we're gonna take
couple of steps, Members. So the first motion that I'm gonna entertain is a motion to revise the
title of the bill. And the Chair's motion that I'm entertaining would be a motion to revise the title
of the bill to read as follows, A Bill for an Ordinance Repealing Chapter 2.37, Maui County
Code, in Section 2.40.200, Maui County Code, Relating to the Commission on Culture and the
Arts. Mr. Couch?
VICE-CHAIR COUCH: So moved, Mr. Chair.
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COUNCILMEMBER BAISA: Second.
CHAIR HOKAMA: I have a motion made by Mr. Couch, seconded by Ms. Baisa. Again, Members, the
motion is to revise the title of the proposed bill for an ordinance. Any further discussion,
Members? Having none, all in favor of the motion, please say, "aye".
COUNCIL MEMBERS: Aye.
CHAIR HOKAMA: Opposed, say, "no". Motion passes with eight "ayes".
VOTE:

AYES:

Chair Hokama, Vice-Chair Couch, and Councilmembers
Baisa, Cochran, Crivello, Guzman, Victorino, and White.

NOES:

None.

EXC.:

Councilmember Carroll.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment.
CHAIR HOKAMA: The Chair will now entertain a motion to revise the proposed bill by adding a new
section repealing Section 2.40.200, Maui County Code, relating to the Commission on Culture
and the Arts. Mr. Couch?
VICE-CHAIR COUCH: So moved, Mr. Chair.
COUNCILMEMBER BAISA: Second.
CHAIR HOKAMA: Thank you. I have a motion made by Mr. Couch, seconded by Ms. Baisa. Further
discussion, Members? Again, this motion is to revise the proposed bill by adding a new section.
No further discussion? All in favor of the motion, please say, "aye".
COUNCIL MEMBERS: Aye.
CHAIR HOKAMA: Opposed, say, "no". Motion passes with eight "ayes" and one "excused".
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VOTE:

AYES:

Chair Hokama, Vice-Chair Couch, and Councilmembers
Balsa, Cochran, Crivello, Guzman, Victorino, and White.

NOES:

None.

EXC.:

Councilmember Carroll.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment.

CHAIR HOKAMA: Now the Chair will be open, and I'm recommending passage of the proposed bill
as revised on first reading and the filing of County Communication 13-286. Mr. Couch?
VICE-CHAIR COUCH: So moved, Mr. Chair.
COUNCILMEMBER BAISA: Second.
CHAIR HOKAMA: Thank you. I have a motion made by Mr. Couch, seconded by Ms. Baisa.
Members, any discussion on the motion as presented to the Committee? Having none, all in
favor of the motion, please say, "aye".
COUNCIL MEMBERS: Aye.
CHAIR HOKAMA: Opposed, say, "no". Motion passes with eight "ayes"; and one "excused",
Mr. Carroll.
VOTE:

AYES:

Chair Hokama, Vice-Chair Couch, and Councilmembers
Balsa, Cochran, Crivello, Guzman, Victorino, and White.

NOES:

None.

EXC.:

Councilmember Carroll.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
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ACTION: Recommending FIRST READING of revised bill and FILING of
communication.

CHAIR HOKAMA: We thank Ms. Rasmussen and Mr. Murai for your presence this morning.
MR. MURAI: Thank you.
MS. RASMUSSEN: Thank you.
CHAIR HOKAMA: Thank you very much for your assistance.

ITEM PIA-3(4): HAWAII STATE ASSOCIATION OF COUNTIES (HSAC) (2014 HSAC
LEGISLATIVE PACKAGE) (CC 13-43)

CHAIR HOKAMA: Okay. Let's move on to Policy Item 3(4). This is under the heading of Hawaii
State Association of Counties or HSAC. Specifically, this is a 2014 Hawaii State Association of
Counties Legislative Package. We are in receipt, Members, of various correspondence. One
dated September 23, 2013, from Ashley Bunda, Legislative Assistant to the Council of the
County of Maui, who has transmitted correspondence dated September 17, 2013 from HSAC
President, Mr. Rapozo, who has transmitted legislative proposals to be considered for inclusion
in the HSAC 2014 Package. Also by correspondence dated September 24, 2013, from your
Chair, I have transmitted a proposed resolution entitled, Approving Proposals for Inclusion in the
2014 Hawaii State Association of Counties Legislative Package. And the purpose of the
proposed resolution is to consider the following proposals, attached to the resolution is Exhibit 1.
As you can see, Members, we have quite a list. One is a proposal for a State bill entitled, A Bill
for an Act Relating to Liability; again, the Chair finds this to be one of our top priorities. We
also have a bill for an act proposal relating to the Transient Accommodations Tax; this specific
proposal is to increase the annual cap of the County share. We also have another consideration,
A Bill for an Act Relating to Education, which is requesting $38 million of general funds for the
construction of permanent infrastructure and facilities at the University of Hawaii at Hilo, the
Daniel K. Inouye College of Pharmacy. We also have, A Bill for an Act Relating to Health; this
is requesting $2.8 million of general funds from the State for the Hawaii Health Systems
Corporation's primary care training program at Hilo Medical. We also have a consideration for a
bill relating to videoconferencing. We have a bill for an act relating to helmets, and this is
specifically regarding, regardless of age, you will be required to wear a safety helmet. Another
proposal is relating to mopeds. Fourth [sic], we have a proposal for a State resolution and a
concurrent resolution urging the U.S. Department of State, the Department of Homeland Security
and the United States Attorney General to ease visa restrictions for the People's Republic of
China. We have A Bill for an Act Relating to Hawaii Employer-Union Health Benefits Trust
Fund Board of Trustees. This, your Chair is quite interested in whereby one of the five seats will
be allocated to have a County representation on this board. We also have A Bill for an Act
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Relating to the Employees' Retirement System that will also request that one of the ten current
seats on the board of trustees be occupied by a County representative. And the fmal proposal for
the Committee's consideration, this morning, is a bill regarding to County surcharge on State tax.
And this proposal is to reduce the percentage from 10 percent to 2 percent. I will ask our
Executive Committee Member, Mr. Victorino, on the HSAC Executive Committee if he has
comments he can share with the Committee this morning.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. We had our meeting on the 23"I
September. And the legislative proposals from various counties was discussed. We did
eliminate, I think, seven proposals were not brought forward from the Executive Committee.
And the way the process works, any proposal by any county so long as one of the counties says,
no, that does not move forward. And so in the process of elimination, there were a number of
'em that some of us felt like really didn't need to be brought forward right now. These were the
considerations of the Executive Committee that is being forwarded to every council throughout
the State for their approval. Many of 'ern, we have our three that we approved and that's for us,
it's not necessary for us to approve that. These are the additional ones that were proposed. So if
you wanna start from the top, Mr. Chair, I can go on each and every one and give you the
rationale as well as what the justification sheet proposes here. First one, of course, and was
really very important--I think you hit the nail on the head--was the relating to liability legislation.
And this one is really in the area of not only improving what we already have, but also ensuring
that all counties would have the same liability protection from being sued for uses of our beaches
like the State has. The State is immune; in other words, they cannot be sued. So until 2014, if
I'm correct, Mr. Chair, the legislation covers the counties; upon 2014, that act then sunsets. So
we want to make sure that that act will be now.. .Act 82 will then be...what do you call that?
Now see, I have another senior moment. I have those now. Perpetuated, in other words, it'd be
perpetuity that we would have the same protection as the State, all the County beaches would
have the same protection as the State. In fact, if you're all aware, most of the beaches even the
State parks that have lifeguards, they're County lifeguards, there is no State lifeguard program.
So that's what this bill.. .and, again, I agree with you, Mr. Chair, this has to be one of our top
priorities, 'cause if we lose this, we'll be in a world of hurt, because then it would open us to
many more suits, many suits that we now immune from, yeah. Okay, so that's...you have any
questions on that particular first one relating to liability?
CHAIR HOKAMA: Okay. Members, any questions? This has been the Maui's position for many years
to continue to support this. I can tell you, as from the Chair that we've gone through many
litigations in the past with beach liability, and this has costed the County a lot of money. And,
again, we do provide, by contract, lifeguard service to State parks. And so, you know, it's not
something the tort lawyers want whereby then they don't know who...they cannot sue
somebody, you know. The State has exempted them out. If you in private land, owners
exemption. But this is something, I believe, that the counties have taken very responsible action
to minimize incidents in State waters. And we have, also, done our best to provide the
appropriate protection of our residents and visitors. So the Chair support Mr. Victorino.
The one thing I will say in prior to moving forward, though, is that it is your Chair's experience
and I think some of the other Members that the more proposals we send to the Legislature, the
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lower the percentage of success. I can tell you that once we pass, in your Chair's opinion, three
to five proposals, we go from 50-50 to almost down to zero, in experience, okay. And, you
know, we can say, well, we have four more colleagues there, but it's interesting when they put
the State hat on, they take the State position. And so I'm gonna recommend that we only really
truly consider three to five proposals to move forward, because I would like us to have some
success and make that success grow into future successes than continue deal with disappointment
and get nothing accomplished at the State level. But that's my, you know, comment to you and
my experience and I just share that. Ms. Baisa?
COUNCILMEMBER BAISA: Thank you very much, Chair. I would like to support what you're
saying and ask a question. We already have submitted three proposals of our own. Just to share,
at the meeting that we were at, was kinda the consensus of the group that maybe five would be a
manageable number. And even that, I think, is iffy. Like, you know, I've had some experience
with trying to get a package through, and I think between three and five is definitely the outside
limit. So since we already sent in our three, are we looking for two more or we're gonna try to
submit all of this and see what happens or how we're gonna deal with this?
CHAIR HOKAMA: Well, you know, the Chair will make comments, you know. Some of the things I
really believe is specific County issues. And I can, you know, I don't have a problem supporting
our sister counties through their county package proposals and submit supporting testimony on
the specific County's package. But I would say, from an association standpoint, anything we
look at should have some kind of statewide component that we, even Maui, can understand why
we're gonna tie in and give our support, because it's a statewide concern issue. Again, knowing
where the State is financially, let's be real. I think we are a very realistic bunch, you know.
Money's gorma be an issue for them. They're gonna have to deal with the contracts that we were
asked to ratify, also. And, you know, the Chair's forecasting on the economy is still not as rosy
as others may believe it to be. So my thing is let's go and give the best shot for a success on a
proposal, 'cause we know how they do it down there or not. They gorma play a county against a
county, a bill for a bill against each other and both bills are gonna die. Ms. Baisa?
COUNCILMEMBER BAISA: So, Chair, following up along those lines, if I were to pick out the two
that I think, you know, would add to ours and have a good chance and are really important--I
truly I have three, but, you know, gotta get it down to two if we're gonna do five--one would be
the Transient Accommodations Tax, 'cause we know that's really, really important and this
liability bill that we just find so important. And considering a third one, of course, would be
getting somebody on that retirement system board. But it seems like they're gonna be giving us
a way to get one of these people on a board anyway. But, you know, if we're gonna submit all of
these, what I'm thinking is there's I think 11.
CHAIR HOICAMA: Yes.
COUNCILMEMBER BAISA: Okay. So if we send in 11 and we already sent three, that's 14. And so
that's 14 for consideration by the HSAC membership on the 22 nd , and our chances are gonna be a
little harder to get what we want, you know. I learned this game. You know when you play
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this.. .you getting input and you go to some kind of a planning meeting and they give you three
dots and they say, put it on the ones you want the most. The smart people put the three dots on
the number one thing they want. So we're kinda playing three dots here. So, you know, that's
just my comments.
CHAIR HOKAMA: Okay.
COUNCILMEMBER VICTOR INO: Chair?
CHAIR HOKAMA: And, Members, you know, every proposal has a merit, and the Chair recognizes
that every proposal has understandable, good merits. And, you know, and one thing that we do
have, also, is that according to our HSAC bylaws and that's why we have Mr. Victorino, should
things occur during the session, the Executive Committee is empowered to take action on all our
counties' behalf to move certain legislative adjustments forward.
COUNCILMEMBER VICTORTNO: That's correct.
CHAIR HOKAMA: And, Mr. Victorino, is that a good understanding on our Committee's part?
COUNCILMEMBER VICTORINO: That is correct. And one of the things that we also are proposing,
and just so that the Members will be hearing this at the October 22nd meeting, is a lot of these
items that have been brought forward, we like to list 'em down like NACo does in various
categories as priorities. And that way, when it does come up, we don't have to run back to all our
different councils to check if it's okay or not, we can move forward with some kind of position
because you have okayed that proposal. So that's something else we're gonna be discussing at
the October 22nd meeting. So I would hope, if you can, please be in attendance because your
mana'o is very important. But these were given approval by the Executive Committee. I agree
with Ms. Baisa, but I also have to put a little caveat, there's no guarantee that our three will be
accepted by the other counties.
CHAIR HOKAMA: That's correct.
COUNCILMEMBER VICTORINO: You know, so and, you know, Ms. Baisa, I know even though they
were in favor, they did not say they gonna accept each one.
COUNCILMEMBER BAISA: Mr. Chair?
CHAIR HOKAMA: Yes, Ms. Baisa?
COUNCILMEMBER BAISA: Just to respond to that. That's why I'm trying to stack the deck.
COUNCILMEMBER VICTORINO: Yeah.
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COUNCILMEMBER BAISA: The more competing things we have, the less our chances are of being in
that final five, which we kinda agreed was what would be the five we would advance.
COUNCILMEMBER VICTORINO: Yeah, so, you know, just so that everybody understands, by policy
or by rules, we bring this forward to you, you pick what you think is important. I'm just trying
to explain what each one is. And Ms. Baisa jumped the gun as far...I wanted to go each one and
tell you which ones I would... and I agree with her, these are the two that I would say we should
bring forward from the legislative package. The third one, the retirement representation or the
ability to have a member from Maui County to be on that board would be nice, but I gonna be
very honest with all of you, I think that's maybe a pie in the sky right now. That may be real
difficult as far as from the State point of view. But these are what we have, Mr. Chair, so -CHAIR HOKAMA: No, I understand.
COUNCILMEMBER VICTORINO: --you know, I just watma make sure that each one is given
consideration. And if you...I agree with Ms. Baisa, let's pick two or three at the most so that
ours have a chance, you know. But that doesn't mean that the other counties will bring that
forward either. So it's gonna be interesting when we get there on the 22 nd what's brought
forward at that point in time, and then establishing the priorities. I think we all agree that this
time we've gotta have one, two, three lined up, all supportive and ready to go if we warma see
any positive action. And the beach liability, this first one, is super important. I think this has a
profound effect across the State. So unless anyone has anything else to add, I would like to
recommend that one for sure.
CHAIR HOKAMA: Okay. The Chair is open to the other Members' thoughts. Mr. White?
COUNCILMEMBER WHITE: Thank you, Chair. I would totally agree with Ms. Baisa and
Mr. Victorino that the beach liability issue is of paramount importance to us. And the reason that
it's important is it not only saves the County money, but it eliminates the ability for people who
get in trouble by misunderstanding the ocean and taking actions on their own. You know, a lot of
people get hurt in the ocean. But if you happen to go in the ocean where the County is in control
of the land, then you have at least an option to enter the lottery; whereas if you enter the ocean
somewhere else, then you may not have that option. And so I think it's important for us to
maintain that and eliminate the sunset date. I would also agree that the Transient
Accommodations Tax in some form or another needs to be addressed. And whether it's in the
form as stated where we increase the cap or double the cap or whether it's taking a different
position on it, it is the next most important item on this list. And I think I can forego supporting
the other issues if we need to keep the deck cleared to focus on the most important ones. So I
would agree with Ms. Baisa, Mr. Victorino on that.
CHAIR HOKAMA: Okay. Thank you. Additional comments? Mr. Couch?
VICE-CHAIR COUCH: Thank you, Mr. Chair. And just to echo my support for Mr. White,
Mr. Victorino's and Chair Baisa's comments, those are the two most important. If we're looking
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for a third, then we can discuss that. But if we're going for two, I would support those two as
well. Thank you.
CHAIR HOKAMA: Okay. Any questions, concerns, Ms. Cochran?
COUNCILMEMBER COCHRAN: Thank you, Chair. I share the same sentiments as my previous
Members have stated thus far. So I can support, also, those two items. Thank you, Chair.
CHAIR HOKAMA: Thank you. Ms. Crivello?
COUNCILMEMBER CRIVELLO: Thank you, Chair. I, too, will go along with the proposal that's
coming from my colleagues as far as the bill relating to liability as well as ensuring increased
revenues for us from the Transient Accommodations Tax. And if we have a third, because it
affects our expenses, I think it'd be prudent for us to have representation on the ERS.
CHAIR HOKAMA: Okay, thank you. Mr. Guzman, any comments?
COUNCILMEMBER GUZMAN: I would also support my colleagues' choices in regards to the liability
bill as well as the TAT. And I also I agree with my colleague, Ms. Crivello, in regards to having
a representative on the ERS as a trustee.
CHAIR HOKAMA: Yeah, thank you. Again, Members, you know, no county wants to not be
supportive of a sister county; but I think, you know, with our batting record at the State for the
past few years, you know, we all would like more visitors from the People's Republic, but we all
know that is a State Department and Federal decision. We should try and influence the arenas
that we feel we can make some good success, and I believe, at the State level, those two that you
folks have brought up is important. I think we also have some State Department or senior
administration officials that are very open to county participation on the EUTF as well as the
ERS boards because its liquidity and ability to function impacts the whole state with a lot of
employees not only the State's employees, but all of our employees. And, for me, that's why it
comes down to the economics and how we're gonna look at revenue generation and how we're
gonna spend it. One item that I know, for me, does have State impact and, you know, I've had
some thoughts shared with Mr. Onishi of the Big Island is, the proposal from them relating to
health. And, for me, it's not just a State issue, it's a national issue. There is a potential, for me,
dire crisis, regarding the numbers or...well, the low numbers and what we call, I would consider,
the ability for us to have family physicians in the State of Hawaii. And the impact of not having
enough family physicians in the State of Hawaii is, of course, impacts Lanai big time; Ham;
Molokai; your very small, rural communities; Kauai County; areas of the Big Island. Without
those family physicians, you can already see how it impacts War Memorial and the emergency
room. Those that go for medical services and takes up ER personnel space, time and resources
'cause they cannot have family physician services. That is the one thing that I feel I would ask
you some consideration. The 2.8 is, to me, a more manageable item than the 38 million. That, I
believe, it should be one of the top priorities for our sisters and brothers at the Big Island Council
as a specific, Big Island, legislative issue that, again, we can support through our testimony. But
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I will not be recommending that for part of the HSAC package. So that's my thoughts,
Members, liability, TAT. And on the TAT, Mr. Victorino, I hope that you will communicate that,
I believe, the County's position should be to eliminate the cap first; and then if we need to
negotiate, we can consider raising the current cap. But I would like to basically eliminate the
cap, because I think all parties benefit not just the counties, the State also benefits. As revenues
grow, everybody will get a bigger share of the revenue generated. So I would hope that we
would consider, first, eliminating the cap on TAT as our primary position; and then, if need be,
and Ways and Means and House Finance wants to negotiate, we can then start pulling back and
considering raising the cap to another level. Mr. Victorino?
COUNCILMEMBER VICTORINO: Yeah, Chair, and that was part of the discussion, and many of us
felt like that would be the right way to do it. However, this proposal at least gave us what we felt
a chance to speak to the matter, you know. So I think if we went in to eliminate the cap right off
the bat without any other discussion, many of us felt that we may not go anywhere with that with
the present Legislature, the State Legislature. But I will make sure that that is passed on, on the
October 22' d meeting, 'cause I think it was discussed and many of us felt that was the best
position to take. But then some of us felt like better to, like Ms. Baisa always say, bite a small
piece of the pie instead of trying to eat the whole pie at one time. So, with that in mind, this is
exactly where we went with this, sir.
CHAIR HOKAMA: Yeah, understandable. Yes, Ms. Baisa?
COUNCILMEMBER BAISA: I don't know about the pie, but I've often said, half a loaf is better than
none. I think Mr. Victorino would prefer a pie, and I kinda agree with him, taste better.
COUNCILMEMBER VICTORINO: Yeah.
COUNCILMEMBER BAISA: But anyway, the meeting I had with the four chairs, we also were in that
same position as you are in wanting to eliminate the cap as the first priority. However, being
aware that that might be not, you know, we might not get it, so we need a fallback position.
CHAIR HOKAMA: Uh-huh.
COUNCILMEMBER BAISA: So I think we all agreed. We would love.. .everybody would love to see

the cap gone. But if it's not gonna be gone, then what is our fallback position?
CHAIR HOKAMA: Mr. White?
COUNCILMEMBER WHITE: Thank you, Chair. And this discussion is reminding me that I have to go
and redo a couple of my spreadsheets for the Senate Ways and Means Chair. But the rationale
for this is pretty solid, because the amount of the tax was increased from 7.25 to 9.25 when the
State's revenues dropped off. And, at the same time as they increased the tax, it took...well, they
put in the cap, so it raised a lot more money and they took basically all of it. And so that was,
you know, that's kind of acceptable and understandable when their revenues are dropping; but
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when the economy started building back up, they kept it all. Well, when the economy was
coming back and as far as sales or the, you know, which is generating GET, they're making more
money, but we were being hit with lower values because the real estate values lagged behind the
economic activity.
CHAIR HOKAMA: Uh-huh.
COUNCILMEMBER WHITE: So while we were losing money and having to increase tax rates, they
were keeping all the money they'd huki'd in the earlier years and no longer, in my mind, could
really justify it. So, that, in addition to the fact that there's a common misconception that most of
the TAT is generated on Oahu, and that's just simply not correct. They generate somewhere
between 45 and 47 percent, Maui generates about 33 percent and the other two counties generate
the remainder. So I think we have a very good case to say, you know, we let you have it when
you needed it, you need to give it back to us. And in Maui's case in particular unlike.. .well, we
actually raised taxes while the other counties didn't do as much to, you know, to generate
additional revenues. So the State at least can't look at us and say, well, you guys are just...you
just want it because you don't wanna raise your taxes. We did raise them in order to maintain a
steady level of income. So, anyway, it's interesting numbers; and if you don't mind, I will put
those together and transmit them to the Committee so you can distribute it to the other Members.
CHAIR HOKAMA: Thank you, Mr. White. You know, and also, Members, you are well aware of how
much our County puts forth County dollars regarding the marketing and advertising in our
County to get the type of TAT revenues. And, you know, I feel that we're not getting our fair
return on investment, because we promote... 'cause as Maui gets the visitors, there's also the
sister counties that get the benefit of us promoting and spending our money to bring 'em to the
State of Hawaii. And, you know, I understand our sister counties have different type of financial
issues that they deal with, but we've always promoted the visitor industry to get the type of
room-rate averages, occupancy averages, visitor-stay averages, spending in our restaurants and
small business. And, you know, my dream is, of course, to get the 33 percent that Maui
generates back to Maui County. But, again, that's why I use the word, that's my dream; because,
you know, the State is very Oahu-centric. And, unfortunately, I don't think they appreciate how
much the sister counties provide to the total State. I mean we know what the State did to help us
in the past, but we have grown and matured and are now a full, participating partner to the State.
We're not siblings, young siblings that are...be treated as young brothers or sisters. I think we
should have an equal seat, now, at the table with the State. 'Cause as the County goes, goes the
State; so is your Chair's position. Mr. White?
COUNCILMEMBER WHITE: Thank you, Chair. And just to put it into perspective, the 33 percent that
we generate amounts to... and these are just estimates because there are no specific State
numbers that are generated by the Tax Department. This is just taking the STAR Reports, which
report occupancy and average rates on each island and taking that times the visitor plant units,
but we likely generate about 110 to 120 million dollars and we get back 21. So it is important
and, as you say, Maui has invested in infrastructure in changing zoning and being very, very
farsighted in developing the resort businesses that now significantly support us. And to put it in
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perspective, the property tax that we generate from the visitor plant here is about little over
$90 million a year; the Big Island visitor plant generates only 121/2 million in property tax; and
Kauai, 15. So we've invested the infrastructure, we've invested the marketing money; and our
level of support at the County level of the visitor industry has generated a significantly higher
income stream as a result.
CHAIR HOKAMA: Well, I think part of our strength has been is that in taking the long road.. .we look
at the long term is because not only Maui gets affected. I think we have very responsible
leadership in both the Administration and the Council because we take care multiple islands.
We're one county that has to run basically three county governments: one on Molokai, one on
Lanai and one on Maui. You know, with that cannot have sister county agreements where we can
just drive our fire truck to the next county and assist a sister county, that doesn't happen for us.
So, you know, we have a lot more expenses, a lot more issues dealing with pretty much three
county operations on three individual, unique islands with unique community needs. So, you
know, I'm always very proud that we can say, Maui no ka oi, because -COUNCILMEMBER VICTORINO: Chair?
CHAIR HOKAMA: --I think we do a very good job. Mr. Victorino?
COUNCILMEMBER VICTORINO: Thank you, Chair. And you bring up, and along with Mr. White,
bring up great points and I do wholeheartedly believe that the day where Oahu tells us what to
do, how to do and when to do has long past. But I also put another perspective on the table and
let us never forget this, that there's a chunk of money that's brought into this State that is not too
far behind our visitor industry for which we have nothing here on Maui or very little, and I really
say, very little, is I'm talking about military. The military expenditures is our second largest
income revenue in the State. And if you guys wanna check, please do; I have no problem with
that. And we have, on Maui County, very little, almost not...except for maybe Haleakala, very
little. And, you know, I always am afraid...and I put this on the table, we gotta think that back in
'64 when we made all these changes -CHAIR HOKAMA: Uh-huh.
COUNCILMEMBER VICTORINO: --our forefathers had the right thinking to say, unless the neighbor
islands grow exponentially and will have six or seven hundred thousand on each of the neighbor
island that to run the schools, to run the harbors, to run all these other...the judiciary and all that,
became so cost prohibitive and/or we have to raise our real property taxes immensely,
exponentially, whatever word you wanna do. So we have some real definite benefits from what
we share with Oahu because of their large population, because of their military presence, and
even that has been cut back. But still, $5 billion has been spent in Oahu basically for military
housing, $5 billion. Do you know how much that brings in work for the construction industry?
They have been pretty steady in Oahu. In fact, I know of family members who've gone to Oahu
to work because of that reason 'cause there was nothing happening here in Maui County. So let
us not only bash them, but let us recognize the benefit. We are still one state, and they do have
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the lion's share of population, tax base, military taxes, and even Mr. White said they're about
45 to 47 percent of the revenue in resort taxes, TAT, alright. So you know, again, I'm one of
those that I love homeroom and I wanna make sure that we have what we need here and we've
always had the attitude, we take care of our own. And I'm proud to say when we talk about our
social services and all the other amenities that we do including the visitor industry, our
colleagues, and you've been there and many of you've been there, their jaws basically drop when
we say what kind of monies we put out, 'cause Maui doesn't only walk the walk, I mean we do
what we have to do. So I just want that perspective there, too, because that's very important.
CHAIR HOKAMA: Absolutely right, Mr. Victorino.
COUNCILMEMBER VICTORINO: You cannot forget that.
CHAIR HOKAMA: No, good point, Mr. Victorino.
COUNCILMEMBER VICTORINO: Sometimes people out there I hear them say, well, let's, Maui, run
everything ourselves.
CHAIR HOKAMA: No.
COUNCILMEMBER VICTORINO: Oh, do not wish for what you get because when you get it, you're
gonna regret getting it. So very important, I just want the whole picture put out there. I agree
with Mr. White and you and others in this thing that we need no cap, I agree 100 percent; but
realistically, if I've gotta take the doubling of the cap versus nothing at all, I'd be happy to grab
that as a fallback position.
CHAIR HOKAMA: Absolutely.
COUNCILMEMBER VICTORINO: You know.
CHAIR HOKAMA: Absolutely, Mr. Victorino.
COUNCILMEMBER VICTORINO: So I want the whole picture put out there. And not to say
anybody's right or wrong. I think every one of us bring a little mana'o to the table, and I thank
each of our Members. So whatever you guys wanna recommend so that we can take that,
because the October 22nd meeting, we're gonna be discussing this.
CHAIR HOKAMA: Uh-huh.
COUNCILMEMBER VICTORINO: So we need to get our priorities in place.
CHAIR HOKAMA: Yeah.
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COUNCILMEMBER VICTORINO: I think that's very important. And I'd like to get at least three
solid.
CHAIR HOKAMA: Understood.
COUNCILMEMBER VICTORINO: Really united effort on three legislative packages. If we get five,
we may be shooting for more than we can chew, but that's okay, I take five. But beyond that, I
think it's gonna be, like you say, Mr. Chair, helter-skelter, they just divide and conquer. Because
they'll go, oh, Maui, you need this? Hawaii do you need that? And before you know it, we don't
get anything accomplished.
CHAIR HOKAMA: Uh-huh.
COUNCILMEMBER VICTORINO: So thank you, Mr. Chair, for allowing me that...say my piece.
CHAIR HOKAMA: No, you brought up very good points, Mr. Victorino. And I would say, yes, we
understand the role of the military as part of the State's economy. I think our comments were
just more narrowly specified to the visitor industry and the TAT and our approach and our
philosophy. But you're absolutely right, the military plays a big role and will play a bigger role
as the Pacific Basin continues to grow and the focus magnifies with the situation in Asia and the
role China wants to play in the world and India wants to play in the world economy, Hawaii's
going be frontlines. And so military will continue to be a major player, we understand that, and
Maui will have its share of DOD components as far as the national security's concerned, so I
appreciate your comments. Mr. Victorino did bring up a good point that we may need to
prioritize certain things. But I think from a finance component and the County's budgeting
concerns, I would say the two proposals, A and B, I would recommend to you, Members, as top
priorities from a fiscal category. On the liabilities, you will see that as the Administration ask us
for those large sums in our general insurance and those type of budgetary requests, and you all
know it's the big seven-plus figures that come to Mr. White's Committee. Also, from a financial
but also from a budgeting standpoint, I would ask you that then you need to consider i. and j.
And I believe at one of the Chair's meetings, I think the HSAC was requesting some comments;
and I believe through the last Chair's meeting, we had suggested the consideration of Mr. White
to be considered to be one of those that would be up for appointment to one of those retirement
boards. So I think the ball is moving on that, and so at least there's progress. And, as I stated,
there are senior state administration officials that are supportive of having the County participate
more because they know the impact on the funding impacts the State's overall component, also.
Mr. Victorino, you had some things you wanted to share?
COUNCILMEMBER VICTORINO: Yeah, I just wanted to make one correction.
CHAIR HOKAMA: Please.
COUNCILMEMBER VICTORINO: We are putting forth Mr. White's name for a taskforce.
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CHAIR HOKAMA: Oh, excuse me, thank you.
COUNCILMEMBER VICTORINO: Yeah, and just so that these are not mixed up with the two, please.
CHAIR HOKAMA: Okay. So but the ball is moving forward for a County representation,
Mr. Victorino.
COUNCILMEMBER VICTORINO: Yeah. But this taskforce is one of those first steps -CHAIR HOKAMA: Right.
COUNCILMEMBER VICTORINO: --in moving in that direction. And I'm happy to bring his name
forward -CHAIR HOKAMA: Uh-huh.
COUNCILMEMBER VICTORINO: --`cause I think he brings.. .beyond you, Mr. Chair, the financial
wizard of our Council. So I'll leave it at that.
CHAIR HOKAMA: Well, that's great. Thank you very much, Mr. Victorino.
COUNCILMEMBER VICTORINO: So but it's just taskforce. So I just wanted that corrected -CHAIR HOKAMA: Yeah.
COUNCILMEMBER VICTORINO: --so people don't think this is related to that.
CHAIR HOKAMA: So the Committee, you know, can be as best informed before we make any
decisions, Mister, since the taskforce is, as you say, one of the key initial steps to moving, I
guess, proposal i. and j. forward, how would you like us to look at i. and j.? 'Cause we've been
fighting for representation. But if the taskforce needs to move forward and convene and make
those supportive positions for County to be on those boards, how important is for us to get
i. and j. out on the association priority list at this time? What is your thoughts as our executive
member?
COUNCILMEMBER VICTORINO: My thought then, in that format, is I would rather give the
taskforce an opportunity to really look at what we can do, how we can do this; and, probably,
they would need a good six months to a year. And so I would rather see these not be put in if
I've gotta choose. Again, like Ms. Baisa said, and I think we all agreed at the meetings both the
chairs, the mayors and as well as the Executive Committee that if we can get three to five, at
most, priorities especially our top three for which all of us can go in and really work hard on.
And I think the beach liability, I agree with you; the TAT is gotta be in the top three; and then,
you know, we've got the other proposals from Maui which, you know, the Sunshine public
meetings and --40 -
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CHAIR HOKAMA: Right.
COUNCILMEMBER VICTORINO: --all those issues. It's really hard. It's really, really hard.
CHAIR HOKAMA: Yeah, I know...
COUNCILMEMBER VICTORINO: But the liability and the TAT, I think, has to be in the top three.
And one of our three and whichever, you know, and then maybe followed immediately behind
four and five is the education for revenues off of licensing for education of drugs and alcoholism.
And so if you asking me what my priorities would be, that's what I would recommend. Maybe
others have different suggestions.
CHAIR HOKAMA: Yeah.
COUNCILMEMBER VICTORINO: But I think those three would have a real good chance of going
through, and maybe the five if the Maui package is accepted in its totality. So I would say for
your recommendation on i. and j., I'd like to see that held up and let's give.. .hopefully, if
Mr. White is assigned to the taskforce, along with the others, because we also have somebody
else from Maui who has financial background that they're looking to put on that taskforce,
someone like a banker or a financial person that has that kind of background. I talked to the
Governor's Office last week, because I wanted to get clarification -CHAIR HOKAMA: Uh-huh
COUNCILMEMBER VICTORINO: --what our HSAC representative as well as the...it said, and I'm
paraphrasing, but it's something... someone from each county with some kind of interest or with
the county. I cannot remember the exact words, I apologize. Maybe Ms. Hamman could push
that.. .bring that out, but there was a specific person from each county that will be assigned to
this taskforce, also.
CHAIR HOKAMA: Okay. Thank you for that, Mister. I know one of the key concerns of the taskforce
is, of course, to address unfunded liabilities, okay. But I think as part of the unfunded liabilities
component, membership can be
. 'Cause this is specific about membership on the
boards of trustees, the proposals of i. and j. And I cannot see why because, you know, if the
counties don't agree to the funding format that we gonna need to keep it liquid, you know, for us,
the biggest impact is on our bond rating, potentially; and which is of great concern to me. So I
can wait on i. and j. And, again, that's why we have you and our other exec officers to be able to
make those adjustments during the session should the environment change, yeah. The only other
one I would recommend for the health platform is d., 'cause I believe that has statewide
implications. However, again, you know, one of the things that I had hoped that Mr. Lo
would've been able to share with the Committee today as our, you know, top health system's
person in the County, because my understanding, for this to go through, we need to help establish
a residency program and if Maui Memorial is gonna be part of that component of providing the
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residency component. You know, I've talked to my GP who's one of the board directors, and he
hasn't been at a point where they're agreeing to be physicians to take on residency because their
potential impact on their current practices. So I think, you know, I can see this being a concern
'cause I definitely need doctors on Lanai, I can tell you that. And Ms. Crivello can speak for her
own Molokai situation with physician and care. I know we have Dr. Aluli and others who live
there, but, you know, for me, Lanai is a little bit different and we get lot of transitional physicians
who fly in, give service and fly out. But, you know, that's my take on it 'cause I live with that
health situation on Lanai. And I just share that that I believe, you know, it's a national issue, but
I deal with it back home. So I can see that being a top priority for the health sector if that is
something you...what I'm hearing from you, Mr. Victorino, is something that for the 22nd, when
the Association meets on the general membership, if they want any categories or platforms, that's
where I would put the Big Island request as -COUNCILMEMBER VICTORINO: Absolutely, Mr. Chair.
CHAIR HOKAMA: --I would put that as my top priority under the health component.
COUNCILMEMBER VICTORINO: Yeah, I agree with you. And I think that's why the priorities and
setting our platforms going be so important, also, so that we can adjust as these different
legislation comes out. Because you know the State doesn't give you a lot of notice. Like,
tomorrow, our bill comes out and, you know, they having a hearing and, boom, they're
wondering off...
CHAIR HOKAMA: Or they file five agendas for the same day.
COUNCILMEMBER VICTORINO: Yes.
CHAIR HOKAMA: Thirty minutes apart and we all know you wait till 1 o'clock in the morning for
your turn if...
COUNCILMEMBER VICTORINO: If lucky.
CHAIR HOKAMA: They do business that way. So, Ms. Baisa?
COUNCILMEMBER BAISA: Thank you very much, Chair. I just wanna get a word in in support of
the meeting that's gonna happen with Hawaii State Association Counties on October 22nd. I'm
hoping that the majority of our Members will make an effort to be there. It's very, very
important. And we sent out a memo in regards to, you know, how we can handle the travel,
but -CHAIR HOKAMA: Uh-huh.
COUNCILMEMBER BAISA: --if you're able to go, I think it would be wonderful if we would be well
represented. You know, Maui County, we gotta shine again, we gotta be number one. And I
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want us to really participate, because this is where the rubber's gorma hit the road. And our
being there is gonna be really important. So, Members, if you can get it to Oahu on the 22", I
would really appreciate it if you'd make an effort. Thank you, Chair.
CHAIR HOKAMA: No, thank you, Chair Baisa. Members, any other comments before we go into the
decision-making component regarding the proposals that are before us for consideration?
COUNCILMEMBER BAISA: Recommendation?
CHAIR HOKAMA: Okay. My recommendation, Members, is the top two that the Chair can ask you to
support is, of course, proposal a., A Bill for an Act Relating to Liability; and b., A Bill for an Act
Relating to Transient Accommodations Tax, would be my recommendation at this time. I would
also say, for the health policy component, if that is something.. .and I'm happy that that would be
part of the discussion on the 22", I can support proposal d., A Bill for an Act Relating to Health.
And that would be your Chair's recommendation for consideration by the Committee this
morning. Mr. Couch?
VICE-CHAIR COUCH: So moved, Mr. Chair.
COUNCILMEMBER BAISA: Second.
CHAIR HOKAMA: I have a motion made by Mr. Couch, seconded by Ms. Baisa. We're under
consideration...and, Members, if you have other thoughts on any other proposal, the Chair is
very open to your thoughts and recommendation. Ms. Baisa?
COUNCILMEMBER BAISA: Chair, I just wanna say that I don't want anybody to get the idea that I
don't think these other matters are important. They are important, and they're important to the
islands they come from and they're important to all of us. However, we have to make choices;
and when you have to make choices, then you get into this heart-rending thing of what is our top
choices. And so my support is based on making tough choices, and I really appreciate the
support of my colleagues. We're gonna give this a really good try. We need success at the
Legislature. It is really important to the future of our ability to lobby successfully that we bring
home success.
CHAIR HOKAMA: Yes.
COUNCILMEMBER BAISA: Because then people will look at us and say, hey, those guys really know
how to do this. And so we've got to go and win. Thank you.
CHAIR HOKAMA: Thank you.
COUNCILMEMBER VICTORINO: Chair?
CHAIR HOKAMA: Mr. Victorino?
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COUNCILMEMBER VICTORINO: Thank you. And, again, I would really encourage Members to be
there. Secondly, having positions, you know, on all these various items I think would be very
important so that we can react should there be something that's brought up at the Leg. I think,
most importantly, Maui has had success. Let's say it very frankly, we've had success, but not as
a united front. It's mostly what we really pushed hard for. And we're trying to convince the
other counties by working collaboratively together having both the mayors, the chairs, HSAC, all
of us and all the councils on the same page on these major issues that they will feel the heat and
they'll accommodate us a lot more than just being fragmented. I think, you know, the old saying,
united we stand, divided we fall, you know, this is a classic example; and they do that. You've
been there, Mr. Chair, I have. Many of us have walked in and they'll tell you, oh, Kauai's
position is this; oh, Hawaii's position is that. And where do you go from there? Yeah, you're
kinda like...stuck in the middle. So I don't wanna be Malcolm in the middle. I wanna be the
group that gets there; and when we talk, we're talking the same talk, we're saying the same
statements and we have the same premise and the priority will be one and united. And I didn't
mean to be Malcolm into the middle, 'cause any Malcolms out there, I'm sorry, I apologize to
you. But I love that show, you know. I always kinda think that sometimes that's how I feel in
life, being right in the middle of everybody and never being able to go any direction. But thank
you, Mr. Chair. I hope my Members can support your recommendations; and that all of you, if
not most of you, can be there on the 22nd I think would be great. I know you, Mr. Chair, have
other obligations and unfortunately will not be there. But if we could get all eight of us there, it
would look really, really good. Thank you, Mr. Chair.
CHAIR HOKAMA: Thank you. Further discussion, Members? Having none, all in favor of the
motion, please say, "aye".
COUNCIL MEMBERS: Aye.
CHAIR HOKAMA: Opposed, say, "no". Motion passes with eight "ayes"; and one "excused",
Mr. Carroll. Thank you, Members.
VOTE:

AYES:

Chair Hokama, Vice-Chair Couch, and Councilmembers
Baisa, Cochran, Crivello, Guzman, Victorino, and White.

NOES:

None.

EXC.:

Councilmember Carroll.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
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ACTION: Recommending ADOPTION of revised resolution approving the following
proposals for inclusion in the 2014 HSAC Legislative Package: (1) liability
protection; (2) Transient Accommodations Tax; and (3) health.

ITEM PIA-41: COUNCIL INVESTIGATION OF OLD WAILUKU POST OFFICE (nisc, miSC)
CHAIR HOKAMA: I think we have time. We're gonna finish up our agenda. I direct you to Policy
Item 41, for the Chair is going to hand out two items that was worked on through the weekend. I
went through this Saturday and Sunday. I'm gonna be handing out one, the Committee.. .the
Chair's timeline as I have been able to verify the chronological events regarding this. And you
will have your...you will be given copies. And then the second is, of course, a report from me to
the Members in preparation for the Committee requirement to report back to Council the status.
So I'm gonna call for a short five-minute recess to let you review both documents that has just
been handed out and then we'll return to order. We'll be in a five-minute recess. .. . (gavel). . .
RECESS: 11:27 a.m.
RECONVENE: 11:32 a.m.
CHAIR HOICAMA: . (gavel). . . Policy Committee shall return to session. Members, as the Chair
noted, I had submitted to each of you a copy of my status report that the background, summary
and recommendations. You also have a, separately, a submittal of the chronology of the Old
Wailuku Post Office events as we can best verify through documents as the transition from
September 3rd, 2010 till September 6, 2013. Before the Chair opens it up for questions from the
Members, the Chair would just make some comments regarding my reports to you that will be
part of my responsibility to then report back to the Council. Under the recommendations, you
know that the last part of the recommendation is to give the Auditor time. And part of that again,
Members, is that through that audit, I believe we will be able to make a better determination
whether to end any type of investigation; to take the recommendations of the audits; the
management letter, if there are recommendations, to be considered by the Council in the future.
Of course I understand we don't have Corporation Counsel present, so I'll keep my comments
very general. But a part of what I am hoping to allow and why I'm asking for the time is we do
have an auditor, although new, we do have an auditor. Two, that I'm looking forward and
anticipating that the Auditor will see that it has some, as he mentioned earlier, understands the
timeliness and the priority to get a audit. But I believe the audit would, again, confirm couple
things, whether or not the investigating can be terminated at that point in time; and if it does,
then that's what their recommendation will be from me is to terminate it. If it has
recommendations on some legislative proposals for Council consideration, then, you know, of
course the Council will make that determination on whether or not we need to make revisions
either to the Code or the Charter based on the findings of the Auditor. And also, at this time, I
believe that, you know, I think with some passage of time, we all can, you know, is my intent
anyway—and I may not use the right terms--but I think we should just lower the temperature of
this issue and allow it so that we can have meaningful review by a potential auditor to have
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reasonable communications and discussions and, again, to come to an end where then the
Committee and, if appropriate, the Council can use that document as a foundation to make final
determination. And I think it's appropriate that we allow that auditor to move forward in that
manner. That is my recommendation to you, Members. Again, you know, I say earlier, I think
that, you know, if we can, we will move forward from this review. The Council will learn, the
Administration will learn. And, again, we will have additional projects in the future and,
therefore, let us do it the best we can. But I'm looking at this as a, what I believe is, a reasonable
approach. You have the chronology of events that I believe supports my status reporting
recommendation to you. I've cited components of the Charter of why the Committee is doing
the work that the Council assigned it to as well as components that prohibits the Council
members themselves from giving directives to non-Council personnel. And as I cited on Page...I
believe under the Chair's recommendation, the third paragraph, Section 3-8, Subsection 2 of the
Charter that limits what we can and cannot in our communications with the administrative
personnel; that is how I've arrived at my reports to you this morning that I told you, from the last
meeting, I would present to you today. So the Chair is open to any Member's questions and
comments. I have given you something to review and consider, and I'm open to your comments,
your questions regarding either the chronology of events or your Chair's report regarding the
status. And I'll start with Mr. Couch, as our Vice-Chairman.
VICE-CHAIR COUCH: Thank you, Mr. Chair. And thank you for the report and your recommendation
in the report; that's kind of always been my stance is to have the County Auditor do it. My
biggest concern at this time is--and I think we've gotten kinda mixed messages from Corp.
Counsel, so I'm hoping we can get a little bit more succinct if we can--if we wait for the Auditor
to go through, and it's gonna take some while as he told us, what effect does it have on moving
forward with the actual project over there so we can get that one going? Is there a way we can
separate -CHAIR HOKAMA: Uh-huh.
VICE-CHAIR COUCH: --getting that project going and working on this at the same time, I would
really love a succinct answer, if we can. I know it's asking a lot of Corp. Counsel, but...
CHAIR HOKAMA: Mr. Kushi, if you can, at this time, respond to that question, it would be
appreciated. If you want time to research it and return back to the response to the Committee
either through the Chair or at another meeting that's fine. Your thoughts, please?
MR. KUSHI: I'll try to answer it now. Mr. Chair, in your timeline -CHAIR HOKAMA: Yes?
MR. KUSHI: --on I believe at Page 6 under July 26, 2013, you state a reference and response received
from our office, which I did. As to the question, you know, notwithstanding this investigation,
what's the status of going forward as Member Couch has stated?
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CHAIR HOKAMA: Uh-huh?
MR. KUSHI: And in my response, as I recall, I said that any movement or further proceedings in
funding that project as proposed could be interpreted as a ratification. By who? I don't know. If
it proceeds, it may be a court. However, and what they call it, a de facto ratification by this body.
Again, that's up in the air. We further cite that, you know, if this body should move forward,
which is in the discretion in terms of a budgetary function Fiscal Year '14 I believe, to include a
statement, a strong statement, a firm statement saying that notwithstanding we funding this
project, it does not...we don't waive our rights, et cetera or actions to proceed with the
investigation. That would be a strong legislative intent and statement in the budget ordinance.
So that being the case, I hope I didn't confuse you any further; but, you know, again, you know,
it's your decision to move forward in further funding this proposal. I don't think you're gonna
fund it to put the old building back, 'cause it's gone.
CHAIR HOKANIA: No.
MR. KUSHI: But, again, with respect to the investigation, I don't think it taints the investigation. I
think it can move forward if this body so deems. And yet, at the same time, move forward with
the new building if this body, again, deems, warrant it.
CHAIR HOKAMA: Uh-huh.
VICE-CHAIR COUCH: Okay.
CHAIR HOKAMA: Mr. Couch?
VICE-CHAIR COUCH: Thank you, Mr. Chair. And that's what I wanted to.. .and having looked at the
comments there, I can see that hopefully a budget amendment has been brought down and we
can add that language to it and we can act on that sooner rather than later and then we can
continue on this course as well. So we're not just taking more and more time. It's not wasting
time, it certainly isn't wasting time, it's just we can do two things at once. It's been known that
we can do that once in a while. We can multitask.
CHAIR HOKAMA: Oh yes.
VICE-CHAIR COUCH: Thank you.
CHAIR HOKAMA: No, thank you, Mr. Couch. And, again, that consideration would be from another
Council Committee -VICE-CHAIR COUCH: Right.
CHAIR HOKAMA: --not this Committee, okay? So thank you very much, Mr. Kushi, for your
comments. Chair Baisa, any comments or questions for the Chair regarding the two handouts?
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COUNCILMEMBER BAISA: More comments than questions, Chair. Of course, you know I'm very
concerned that this thing continues to linger, because, you know, it's like an open sore. And
every time you pull the scab -CHAIR HOKAMA: Uh-huh, understood.
COUNCILMEMBER BAISA: --you know, we get bleeding again.
CHAIR HOKAMA: Yes.
COUNCILMEMBER BAISA: I would rather treat it and get rid of it. But I understand that, you know,
stuff has happened along the way. I don't hold out a whole lot of hope for this audit being able
to happen anytime soon, including next year, knowing how much is on the table for the new
auditing office and the difficulties they're having in staffing it and getting it set up and, you
know, doing all the things that they need to do. But I'm in the minority here, so I'll go with the
plan.
CHAIR HOKAMA: Thank you, Chair. Mr. White, any thoughts, any comments for the Chairman?
COUNCILMEMBER WHITE: Thank you, Chair. I had placed the budget amendment on my agenda
for tomorrow wanting to move forward; however, both our analyst staff and our legal staff
jumped all over me and said, you need to make sure that you understand and respect the opinion
of the Corp. Counsel. So, at the last minute, I pulled it off. I think all of us would like to move
forward on this; but, at the same time, this process is looking at serious elements of how business
was conducted and it has to be taken seriously. And because they're serious, they have to be
done in a very methodical and respectful way. And I think you're...while I'd like to see it
moving a little faster, I think you're moving in the appropriate direction. I think it's appropriate
to use the Auditor. I understand his challenges with time with respect to setting up his office. At
the same time, I think this is a rather narrowly focused review of something that's already taken
place. So I agree with the intent of moving forward, and I'm more than happy to take a...well,
after I pulled it off the agenda, I determined that I would take another run at it, and I may have
additional comments or questions for the Corp. Counsel.
CHAIR HOKAMA: Okay, thank you.
COUNCILMEMBER WHITE: But, you know, at the same time, I have to add, because we get such
comments in the press that had the proper procedures been followed, we would've been
somewhere in the neighborhood of 15 months into the process by now. So it's important for us
to remember that we're not the ones that initiated the wrong action, but we are the ones that have
the responsibility to investigate and audit it.
CHAIR HOKAMA: Okay, thank you. Mr. Guzman, any questions or comments for the Chair regarding
the handouts?
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COUNCILMEMBER GUZMAN: No comments, Chair. Just my point is just trying to get this done
expeditiously as possible. Thank you, Chair.
CHAIR HOKAMA: Okay, thank you. Mr. Victorino?
COUNCILMEMBER VICTORINO: No, Chair. I thank you for your efforts, and I think we are on the
right direction. And, like my colleagues, I'd like to get this done expeditiously and correctly and
move on. Thank you, Mr. Chair.
CHAIR HOKAMA: Thank you. Ms. Crivello?
COUNCILMEMBER CRIVELLO: Thank you, Chair. I, too, would like to...for us to get this done;
but, of course, we're hindered by the County Auditor not being ready for us. And if we have to
wait for his plans of audits for the new fiscal year, so be it. I guess I would like to have more
clarification, too, though. I mean how can we move forward at least with the designing aspect of
it so that the project can move forward?
CHAIR HOKAMA: Uh-huh.
COUNCILMEMBER CRIVELLO: I think we all agree that we want to see this project move forward.
And, hopefully, the investigation will not be an obstacle; and depending on what the findings
will be, will help us to improve processes. And if there's something that's flawed in the process
then, at that point, we can carry it. So I appreciate your recommendation. And, you know,
basically, the County Auditor will be, you know, cost savings and that's the way to do it. I guess
first of all that we don't want to go into major expenses and allow the Auditor to be tasked with
this. If he so accepts, from my understanding, that will be part of his submitted plans for audit,
and he can also choose not to do it, too. So lots rest on the County Auditor, and it's best for us to
try that route. I support your request. I also want us to look more intensely as to how we can
move this project forward. Thank you.
CHAIR HOKAMA: Thank you. Ms. Cochran?
COUNCILMEMBER COCHRAN: Thank you, Chair. And I appreciate your handout, and your
recommendation, too, I think is quite fair. And you know, again, I see the urgency in some
people's voices and others not so much, but I think you've laid it out in a very fair manner. And,
you know, I like that you warma see that we establish procedures to avoid similar deviations or
similar situations in the future, which I think is, you know, we wanna avoid this, basically. And
the Auditor position, you know, is gonna take time and we all understand that. So once it is up
and going, I guess we'll just take the lead of the Auditor's call whether to pick this item up or
not. And then as you state in your final comment and sentence that at that point, we'll review the
options. So I appreciate your layout on your, you know, on how we ought to move forward and I
support you on that. So thank you, Chair.
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CHAIR HOKAMA: Thank you, Ms. Cochran. The Chair will just state that as I understand the Charter,
and I'm not a counselor like Mr. Kushi, but, you know, one of the things the State Constitution
required is we make government documents with common-sense language. You know, we
suppose to make things understandable to anyone in our...any of our residents to be able to
comprehend legislation with the phrase that, you know, with pretty much...unless it's prohibited,
the Council has great authority, parameters of authority. I believe that the Budget and Finance
Committee, should they choose to move forward, and I believe we can move forward with
appropriate legislative language, at least be able to consider moving the project forward. It's my
opinion and my understanding of the Charter and my working and using of the Charter and the
County Code as well as the State Constitution that I believe Mr. White as our Budget Chair has
some flexibility to consider. And, of course, one of the key things is it needs to be defensible,
whatever action we take. But I think we do have some authority that we can, 'cause we will
create the legislation and we will create the policy and position of the actions. So I am thinking
that if structured appropriately, there's opportunities for us to at least get some of the design and
Phase 1 component requirements at least to a level that we can make a decision, sooner than
later, regarding Members' concern of the project not moving forward without making an impact
on this Committee's assignment to complete its work on this subject matter, okay. And that is
why it is critical that if it does move forward, I don't think it will be part of this current
Committee's assignment. But I would think it would be part of the budgetary consideration that
we structure the appropriate, legislative, policy language to take care of all the concerns that
have been brought up in the Committee and, yet, be able to move certain things forward at the
same time. 'Cause I think we all wanna move forward, but we also wanna do it--and I can tell
you, 'cause I sleep good at night--believing that we are doing the right thing, the right thing.
And sometimes the right thing takes a little longer. But, you know, like I tell my peers and my,
you know, people who ask me back home, I say, every year you go through an audit yourself.
And they go, no I don't. And I say, what is a tax return? It's a audit of your finances of income.
It's an audit in a sense. So, you know, audits is not something that is rare and not done.. .it's
done by almost every single every individual once a year when they turn in their documents to
State and Feds on income. They're auditing our income and what we pay in taxes. So I think
this is.. .and I have put forth what I believe the Chair can defend the Committee's actions, the
Committee's position. I believe I state enough of the Charter's language that is pertinent to this
subject, I think we have made the appropriate revisions through documents that we can
substantiate on the timeline as being accurate and factual and I believe that my recommendation
has solid grounds for this Committee to consider. I don't believe we need Committee action on
this, yeah. I just wanted you to be aware of what I'm going to submit to Council as your Chair's
status report, and I have no problem, okay. Now that it is sent out, this is public documents, so
anyone can request and see what I have shared with you today, my recommendations and
Committee's understanding of the timeline. And this will be posted, I believe, in the next
Council meeting for the 20th on the status?
MS. HAMMAN: Mr. Chair, would be October 18th.
CHAIR HOKAMA: Eighteenth, excuse me, October 18th; will be presented to Council as under the
status from this Committee to the Council. So if there's additional questions whether or not, that
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would be the next time this will be posted for review and public comment, also. Any questions
for the Chair? If not, again, until we get further direction from Council, because, again, my thing
is to defer this item and allow the time for the Auditor to come up with his audit plan proposal to
move forward. And then, from then, according to how he proceeds, we'll then make the
appropriate adjustments. But this is your Chair's recommendation and direction of how we are
going to go forward; but, at this time, we are pretty much going to put this in recess on this item
until the Auditor completes his performance. Questions for the Chair? If not, with no
objections, this item is deferred.
COUNCIL MEMBERS: No objections.
COUNCIL MEMBERS VOICED NO OBJECTIONS (excused: RC).
ACTION: DEFER pending further discussion.
CHAIR HOKAMA: And we have no further business. This meeting is adjourned. . . .

(gavel). . .

ADJOURN: 11:56 a.m.
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