MINUTES
of the

COUNCIL OF THE COUNTY OF MAUI
December 6, 2013
THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA 0 MAUI BUILDING,
WAILUKU, HAWAII, ON FRIDAY, DECEMBER 6, 2013, BEGINNING AT 9:04 A.M., WITH
CHAIR GLADYS C. BAISA PRESIDING.
CHAIR BAISA: Will the regular meeting of the Maui County Council please come to order.
Today is Friday, December 6, and it is approximately a few minutes after 9:00.
Mr. Clerk, if you would please call the roll.

ROLL CALL
PRESENT: COUNCILMEMBERS ELEANORA COCHRAN, DONALD G.
COUCH JR., S. STACY CRIVELLO, DONALD S. GUZMAN,
MICHAEL B. WHITE, VICE-CHAIR ROBERT CARROLL, AND
CHAIR GLADYS C. BAISA.
EXCUSED: COUNCILMEMBERS G. RIKI HOKAMA, AND MICHAEL P.
VICTORINO.

DEPUTY COUNTY CLERK JOSIAH K. NISHITA: Madam Chair, there are seven Members
present and two Members excused. A quorum is present to conduct the business of
the Council.
CHAIR BAISA: Thank you, Mr. Clerk. And now we'll have some opening remarks by
Councilmember Don Couch.

OPENING REMARKS
The opening remarks were offered by Councilmember Donald G. Couch Jr.
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CHAIR BAISA: Members, if we could please have a moment of silence both for us and the
gallery.
(The Members of the Council, and others in attendance observed a moment of silence in
memory of the Late Nelson Mandela and the victims of the December 7, 1941 attack on
Pearl Harbor.)
CHAIR BAISA: Thank you very much.
COUNCILMEMBER COUCH: Mahalo, Madam Chair. And in the words of the 442nd slogan,
"Go for Broke".
CHAIR BAISA: Thank you, Mr. Couch. Good slogan for today; "Go for Broke".
If everyone would please rise and join me in saying the Pledge of Allegiance.

PLEDGE OF ALLEGIANCE
The Members of the Council, and others in attendance, rose and recited the Pledge of
Allegiance.

CHAIR BAISA: Thank you everyone. Before we proceed, the Chair would like to remind
everyone, including the Members, if you would please put your cellphones on the
silent mode so that we won't be interrupted.
And I also ask those of you that are standing in and immediately outside the
chamber, if you would please be aware that your conversation sometimes comes into
the room and we need to maintain decorum in the chamber at all times. So thank
you very much for your compliance.
Mr. Clerk.
DEPUTY COUNTY CLERK: Madam Chair, proceeding with ceremonial resolutions.
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CEREMONIAL RESOLUTIONS
RESOLUTION
NO.
13-132
CONGRATULATING UPTOWN SERVICE, INC. FOR
BEING NAMED MAUI RETAIL BUSINESS OF THE
YEAR AT THE RETAIL MERCHANTS OF HAWAII'S
2013 HO'OKELA AWARDS
CHAIR BAISA: Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair.
ON YOUR BEHALF, MADAM CHAIR, I MOVE TO ACCEPT,
ADOPT THE RESOLUTION ENTITLED "CONGRATULATING
UPTOWN SERVICE, INC. FOR BEING NAMED MAUI RETAIL
BUSINESS OF THE YEAR AT THE RETAIL MERCHANTS OF
HAWAII'S 2013 HO'OKELA AWARDS".
COUNCILMEMBER COUCH:
MADAM CHAIR, I SECOND.
CHAIR BAISA: We have a motion by Mr. Carroll, seconded by Mr. Couch.
Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair. I would ask that the Clerk read the resolution
in its entirety.
CHAIR BAISA: If you would, Mr. Clerk, please.
(The resolution was read in its entirety.)
CHAIR BAISA: Thank you, Mr. Clerk.
Mr. Carroll.
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VICE-CHAIR CARROLL: Thank you, Chair. Ifs a great honor to be able to bring forth this
resolution today. Excuse me. We have a family that for 60 years, which is just
almost unbelievable for one family to have the same business. And it's almost as
unbelievable to have that family have so much expertise and work so much with the
community and be so good at what they do, that they could win this award.
I can't say how proud I am, how very, very proud I am of them. And I ask for the
Members support on this resolution. Thank you.
CHAIR BAISA: Thank you, Mr. Carroll.
Any further comments, Members?
Mr. Couch.
COUNCILMEMBER COUCH:
Thank you, Madam Chair.
And I too, echo
Vice-Chair Carroll's comments. Having been a regular customer of their retail side,
not their gas but their retail side, they have a very friendly staff and do a really great
job, and have a great kitchen in the back. So, I really congratulate them on this.
CHAIR BAISA: Further comments?
Mr. White, and then we'll get to Mr. Guzman.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I've known Alvin since my time in the Legislature and he was always very active at
the State level. And it's no surprise to me to see his, his business here on Maui
continue to flourish because he's very active in the, in the community and he's got a
great business sense. So, I give them all the credit for moving from just a gas station
and repairs to something that's continuing to support all the, the families that depend
on his leadership. And I take my hat off to him and wish them all the best. Mahalo.
CHAIR BAISA: Thank you, Mr. White.
Mr. Guzman.
COUNCILMEMBER GUZMAN: Thank you, Chair. I also would like to congratulate the
Uptown Service; I am also a customer. Every morning, usually, I'm there getting my
coffee. That's why I get my, my styrofoam cups on the floor. But I also agree that
their, their customer service, they're always friendly and they actually know me by

Regular Meeting of the Council of the County of Maui
December 6, 2013
Page 5

name. So, I, I, I want to congratulate them and wish them best of luck for their future
endeavors. Thank you.
CHAIR BAISA: Thank you, Mr. Guzman.
Further comments?
Ms. Crivello?
COUNCILMEMBER CRIVELLO: Thank you, Chair. I would like to echo my colleagues.
And most impressive for me is customer service. And I think many of the businesses
can learn from Uptown Service as to how it is to really appreciate the customers that,
that come in there. I mean, you're waiting in line but you're not restless because
there is the conversation going on and everybody is in a good mood from the time
you enter into the door.
So, congratulations and thank you for the, the good service, and of course the ono
food. Thank you.
CHAIR BAISA: Further comments?
COUNCILMEMBER COCHRAN: Chair.
CHAIR BAISA: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you. I guess, move to chime in cause I too have
always very positive enjoyable experiences going to a, a gas station. You wouldn't
think so, but they do go above and beyond and provide the service, you know, and
the aloha. I think they are totally the epitome of true aloha. The workers, you can
tell, enjoy what they do, love where they are at, and it portrays through and, and
shines out.
And so, again, congratulations. And I am definitely a, a, a great supporter and put,
you know, help pay their rent every day when I go in for food and drinks and what
have you. But, it's, it's, it's a pleasure. So, thank you and, and, for bringing this
forward.
CHAIR BAISA: Thank you, Ms. Cochran.
Chair wants to add her comments. I definitely want to chime in and I'm really excited
to support this resolution today.
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I'm a regular customer and I too enjoy the smiling faces when I stop by. It's
cappuccino in the morning and wonderful sandwiches and some of the best desserts
on the island. If you want a piece of good blueberry cream cheese pie or jello
dessert, that's the place to go, not to mention the nice big fat hotdogs which I'm
addicted to. But, you know, it's, it's a wonderful place to go.
And every Sunday when I'm doing my morning shopping at Costco, I see
Mr. Makimoto faithfully going around Costco loading up his wagon; I guess it's for the
next day. So, we always get to greet each other on Sunday morning. So, you know,
this is a true mom and pop business. This is the kind of business that Maui loves and
supports and it shows.
And we want to congratulate you guys on a well done job and we're very, very proud
of your award and that we're here honoring you today.
So, Members, further comments? If not, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; mark it seven "ayes", with two Members excused. And I'll
say this for the last time, Member Hokama and Member Victorino.
Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair. I'd like to ask Mr. Makimoto to come down to
the podium to receive the resolution.
CHAIR BAISA: Wonderful. Members, let's join them at the, at the podium.
MR. ALVIN MAKIMOTO: Thank you, Chair Baisa, Councilmembers, for this very humbling
award and honor. I'd like to thank God for this wonderful blessing. I thank my dad
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for starting the business 60 years ago; that's really hard to believe. And, to thank a
wonderful wife who has supported me all these years with all my stuff and truly
supporting me through all this, all these times.
And, most of all, I want to thank Momi who is here. She has really represented
myself and my family and our business to the greatest aloha spirit that I can ever
imagine. She has, she represents all of us and how we really appreciate all our
customers, and thank her so much for this honor. Thank you.
CHAIR BAISA: Congratulations again to the Makimoto's and we wish you further success.
And just keep that good food coming cause the County building depends on you.
Mr. Clerk, if we could please proceed.
DEPUTY COUNTY CLERK: For the record, RESOLUTION 13-132.
Madam Chair, proceeding with the presentation of testimony on agenda items. We
have established limited telephone interactive communication that enables
individuals from Hana, Lanai, and Molokai, to provide testimony from our District
Offices.
Individuals who wish to offer testimony from Hana, Lanai, and Molokai, should now
sign up with District Office staff. Individuals who wish to offer testimony in the
chamber, please sign up at the desk located in the eighth floor lobby just outside the
chamber door. Testimony at all locations is limited to the items listed on today's
agenda.
Pursuant to the Rules of the Council, each testifier is allowed to testify for up to three
minutes with one minute to conclude if requested. When testifying, please state your
name and the name of any organization you represent.
Hana Office, please identify yourself and introduce your first testifier.
MS. DAWN LONO: Aloha and good morning. This is, hello, can you hear me?
DEPUTY COUNTY CLERK: Go ahead, Dawn.
MS. LONO: Okay. Good morning. This is Dawn Lono at the Hana Office. I have no one
waiting to testify at this time.
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DEPUTY COUNTY CLERK: Thank you.
Lanai Office, please identify yourself and introduce your first testifier.
MS. DENISE FERNANDEZ: Good morning. This is Denise Fernandez on Lanai and there
is no one waiting to testify.
DEPUTY COUNTY CLERK: Thank you.
Molokai Office, please identify yourself and introduce your first testifier.
MS. ELLA ALCON: Good morning. This is Ella Alcon on Molokai and there is no one here
waiting to testify.
DEPUTY COUNTY CLERK: Thank you.
Madam Chair, we have 25 individuals who have signed up to testify in the Council
chamber.
The first person to testify in the chamber is Oriana Kalama, testifying on County
Communications 13-366, 13-374, 13-375 and 13-381. Ms. Kalama will be followed
by Darren Strand.
CHAIR BAISA: Good morning.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY
MS. ORIANA KALAMA (testifying on County Communication Nos. 13-366, 13-374, 13-375,
and 13-381):
Good morning, everyone. It's been a long time since I've been here. I've seen some
people switch chairs. And mahalo for having me here. So, aloha Maui County
Councilmembers. Thank you for the opportunity to letting me speak today. My name
is Oriana Kalama and I'm the President and founder of a Maui grassroots non-profit
organization, we are Ocean Defender.
Today I would like to speak in behalf of myself, my children, and our 198,000
subscribers. We want to testify on be, in favor of communication with the Council on
the bill proposed by County Council Ellen [sic] Cochran. Thank you, Ellen [sic].
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Everything that happens on land has an effect on the ocean. Our oceans right now
are very sick. We all know this. Overfishing, plastic pollution, ocean asphyxiation,
climate change, radiation, the list goes on and on. Sadly, all these problems are
caused by us and our lack of concern, respect, and involvement. We have become
the earth's greatest polluters and it's time to change.
I am here because I'm extremely concerned about the negative effect of pesticides,
fertilizers, herbicides, and chemicals in our ocean waters. I am concerned about the
products we know about and currently use. But most importantly, I am concerned
about the ones we do not know about and are being applied without our knowledge
because this information is vital for the health of our reefs and our oceans right now.
I have recently testified in favor of Bill 2491 on Kauai because I believe that not only
we have the right to know what is being used on our land and going to our oceans,
but these companies have the obligation to tell us what they are using on our land.
Was there an environmental impact study ever performed before these biotech
companies invaded our islands 17 years ago? Thousands of people on Kauai are
suffering from the effects of unwanted chemicals inflicted upon them by these
companies. The reefs are dying. Do you want this for Maui? I don't.
The reefs of the north shore of Kauai are home of the fastest growing reef epidemic
on earth. Entire coral reef colonies are dying within one month of being infected.
These are 400 year old coral colonies, home for endemic species of tropical reef fish
and the foundation for our food supply.
We have been working with marine biologist Terry Lilley in documenting this reef
epidemic and we have reasons to believe that they could be a direct correlation
between this disease and the use of products made by the biotech companies.
Our reefs are very fragile and they are already suffering. We cannot afford to lose
one of our most valuable resources. Our community and our economy depend on
our oceans. Our tourism industry brings nearly one, $14 billion to our economy. The
ocean is one of our main attractions. Let's take care of it by being good stewards of
the land.
The reefs of Maalaea are suffering more than any of the reefs on Maui. They are
sick too. Is it possible that the proximity to all those GMO crops and runoffs from the,
from the, this crops and rains are affecting the, their health? So please, County
Councilmembers, I urge you to be good stewards of the land, to protect our ocean,
our community. Mahalo.
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CHAIR BAISA: Thank you. Members, any questions for the testifier?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair.
And thank you, Oriana, for coming again. And thank you, for your impassioned
testimony. Just wanted to give you a reminder that we aren't hearing that bill today.
We're just assigning it to a committee. So, we'd appreciate you coming back.
MS. KALAMA: Absolutely.
COUNCILMEMBER COUCH: Coming up and giving up that testimony again.
MS. KALAMA: Yes.
COUNCILMEMBER COUCH: Because it, you know, I don't know how long before now and
then.
MS. KALAMA: Mhm, I'll be coming back until.
COUNCILMEMBER COUCH: Okay, good. Thank you. Just want to remind you and
everybody else that-MS. KALAMA: Mahalo.
COUNCILMEMBER COUCH: --we're not hearing it at all today.
MS. KALAMA: Yes.
COUNCILMEMBER COUCH: Thank you.
MS. KALAMA: Thank you.
CHAIR BAISA: Thank you, Mr. Couch. And thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Darren Strand, testifying on
County Communication No. 13-381. Mr. Strand will be followed by JoAnne Winer.
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MR. DARREN STRAND (testifying on County Communication No. 13-381):
Good morning, Chair Baisa and Members of the Council.
I realize that there will be no action today on this and on 13-381 and I, I vacillated
between coming down or, or not coming down and providing testimony. But, it's, it's
an emotional issue for us all and, and I think that in the end I wanted to share some,
some of my thoughts.
I'm Darren Strand, I'm the President of Maui Gold Pineapple Company. And with our
82 employees, we are currently farming approximately 1,200 acres surrounded by
the communities of Makawao, Pukalani, and Haliimaile.
I strongly feel that this bill is based on assumption drawn from misunderstandings
and, and misinformation and has the potential to create burdens for our operation
that we, we cannot overcome.
Mostly I, I get a little bit emotional and I take strong offense to the language in this
bill; that drift from our operation travels beyond our agricultural operation that we are
contaminating groundwater and that we are endangering human health. And, and
most recently I've heard that I'm contaminating the ocean also. I, I just, it just is a
real emotional thing and, and ultimately I wanted to come down and, and share some
thoughts.
We do use RUP's, restricted use pesticides. Some of these, if used incorrectly, can
cause harm to people and the environment. However, there already exists a Federal
and State system of rules and laws to prevent this from happening.
I am, I am a certified applicator. You know, I have to pass an aptitude test and
maintain an ongoing education and training to maintain this. This license allows me
to purchase these products and it also requires me to follow the EPA and State
Department of Ag rules.
In the nearly ten years that I've been farming and licensed on Maui, we've never had
a violation and we've built systems to ensure that we never do. It's personally a very
important part of my management to do this.
When I first came to Maui and Maui Pineapple Company, I was the manager in
charge of our organic pineapple operation in West Maui. As, as the operation
dwindled, I, I moved into a role as the manager of all the farming operations and now
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I'm the President of the, of a very small pineapple operation that's still remaining
Upcountry.
We, we have the, we have the tools in our toolbox and, and part of these tools are
the restricted use pesticides that we use. And, and I think it's too much to expect us
to comply with the things we're already doing for the Federal and State law and then
also with these punitive major set forths in this, in this language. To me, it's like
telling a carpenter, don't use a hammer within ten feet of your other hand because
they hit people's thumbs.
You know, in closing, I cannot help but be a little angry with this discriminatory and,
and punitive bill. It's obviously and without shame it singles out a particular type of
farmer. I've always felt and respected that people's perception also, often become
their realities. And, as a result of that, we have a very extensive neighbor notification
program. We've, we have, communicate schedules and we work with people on their
schedules. We're concerned about people that hang their laundry on their clothes,
and this is, on their clotheslines. And, and, and we have a very extensive program to
take care of this.
Anyways, I, I'd like to close with that and say that the language in this, in 13-381 is, is
simply anti-agriculture. Thank you.
CHAIR BAISA: Thank you, Mr. Strand.
Members, any need for clarification? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is JoAnne Winer, testifying on
County Communications 13-366, 13-374, and 13-375. Ms. Winer will be followed by
Howard Hanzawa.

MS. JOANNE WINER (testifying on County Communication Nos. 13-366, 13-374, and
13-375):
Aloha, Council Chair and Members.
CHAIR BAISA: Good morning.
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MS. WINER: And Happy Holidays to you all. I am testifying before you today as an
individual in full support of the purchase of 186 acres of land in Launiupoko for the
benefit of the people of Maui.
As a former Councilmember, I know very well the importance of planning, not only
now but for the future. And I considered how the decisions I made would impact
tomorrow's generations.
Before I became a Councilmember, I questioned, why the County of Maui spent
millions for a tiny parcel at Kamaole Point when the same amount of money could
have bought more than 25 acres of beachfront property at Kekaa. Did I understand
that appraisal or that Council's decision? Frankly, no.
When I became a Councilmember, our Council and there were many of them, five to
be exact, was able to preserve lands throughout Maui Nui: Mokuhinia, Mala,
Ukumehame, acreage in Hana, Waihee Dairy lands, parks based in Kihei, and
Montana Beach. And those were just a few of the special places that will remain
public because of the decisions we made.
Did I agree with all of the property appraisals we used as the basis for those
purchases? Absolutely not. In some cases I even voiced my disagreement with
many of best and highest use appraisal prior to voting on the purchase. In the end,
however, I had to weigh the value of the land, not only in terms of its cost, but it's
importance to the community. And I questioned whether or not my decision could
result in the loss of an opportunity. Suffice it to say, I supported those purchases
because I believed it was best for my community and I'm glad that I did so.
Please don't misunderstand me. There is nothing wrong with asking questions; that's
your job. And it is a key part of the process. But there comes a point when a
decision must be made. You have an opportunity today to consider the landowners
proposal and I would urge you to take the necessary actions in order to proceed with
deliberations.
When considering the cost of the land, also include the projected cost of any
infrastructure that is to be included in the purchase price. I urge you to consider
more than merely the cost of the land, but it's overall importance to the community
and to the future of Maui.
How will your actions impact generations to come and what is the legacy that you
wish to leave to the people of Maui. Thank you.
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CHAIR BAISA: Thank you, Ms. Winer.
Members, any need to clarify the testimony? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Howard Hanzawa, testifying on
County Communication 13-381. Mr. Hanzawa will be followed by Warren Watanabe.
CHAIR BAISA: Good morning.

MR. HOWARD HANZAWA (testifying on County Communication No. 13-381):
Good morning, Chair, Councilmembers. My name is Howard Hanzawa, I'm a retiree.
I'm speaking for myself.
My message will be simple; support ag. Don't impose more regulations on the ag
producers. It's tough enough being a farmer who has to battle pests, cope with
inclement weather, and compete against producers from other countries that don't
have regulations. Most ag businesses have razor thin margins. They don't need
government to be another burden on their backs.
When I was young, I picked pineapple. My father also picked pine when he was
young. And my grandfather came on a ship from Japan to work in the fields.
Thousands of families on Maui today have the same roots. We are descendants
from immigrants from Japan, Portugal, the Philippines, China, and Puerto Rico, that
worked in the fields along with Native Hawaiians. We wouldn't be here today if it
wasn't for the jobs that were available in agriculture. I know that I wouldn't.
Picking pineapple was the hardest job that I ever had in my young life at that time.
We pickers had to bear with the pokey leaves, the heat, the dust, and the exhaust
fumes from the trucks from picking the heavy fruit. I went home dead tired and the
next day was the same. It was hard, but I was very grateful for the opportunity to
earn money that I could use towards my schooling so that one day I could do
something else.
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Now that I look back, I think that those were the good old days. We were practically
surrounded by pineapple fields and beyond were the green fields of sugar cane.
Agriculture kept the land productive. However, over time, the ag companies started
to close because they continued to lose money. And many people in the industry lost
their jobs. Here on Maui, Wailuku Sugar and Pioneer Mill were forced to close their
doors. Maui Pine finally called it quits a few years ago. Many private farmers also
gave up. It was the same around the State; Dole, Libby, CPC, Hamakua Sugar,
Oahu Sugar, Lihue Sugar, Gay and Robinson, all closed down their operations within
the last 25 years. Thousands of families that were dependent upon the wages from
those companies were affected.
What happened to those lands that were once productive in ag? Much of the land
remain fallow but were later urbanized. We lost production from those lands and the
vibrant crops that were once grown are no longer. Margins, again, are razor thin.
We should be doing all we can to help the farmers and the ag companies. They
keep our lands sustainable. We need to help the farmers and encourage the ag
companies to continue to sustain the lands.
Look at both sides of the West Maui mountains. At one time, it was verdant with
sugar cane or pineapple. Now it's dry, subdivided into small lots, and dotted with
homes. Is this what we want for all of Maui? Or do we want to sustain what is left?
Agriculture is the heritage for many of our Maui families. Let's keep what we have
and not create more hurdles for the ag producers. Dealing with pests, weather, and
foreign competition is enough. Don't add more regulations to our long declining
industry. My message is simple; support agriculture. Thank you.
CHAIR BAISA: Thank you, Mr. Hanzawa.
Members, any need for clarification? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Warren Watanabe, testifying on
County Communication 13-381. Mr. Watanabe will be followed by Jonathan Starr.
CHAIR BAISA: Good morning.
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MR. WARREN WATANABE (testifying on County Communication No. 13-381):
Good morning, Chair Baisa and Members of the Committee, I mean, Members of the
Council. I am Warren Watanabe, Executive Director of the Maui County Farm
Bureau, representing commercial farm and ranch families on operations on Maui.
We strongly believe that County Communication No. 13-381 seeks to impose another
layer of regulations on farmers and ranchers in Maui County that is not needed and
could potentially add a significant cost and operational burden on all of us.
Over the last year, I have come before the Council to speak on various measures
impacting our farmers and ranchers. Within the past year, our farmers have faced
increased pressure from the Federal Department of Labor; discussion about
upcoming food safety requirements, and most recently in Maui County, water rates
and drought rates. This is the Department of Labor law that our farmers and
ranchers must comply. We had, it is complicated and often in conflict with State
requirements.
The food safety rule is in the hundreds of pages and this is what it is. This is what
our farmers and ranchers face after putting in a whole day's work and, and some on
the farm. This has left them wondering why they are doing what they are do, what
they do. Our young farmers are wondering if they should stay in; if they will be able
to support their families.
GM technology and pesticides are already regulated at the Federal and State levels.
The label that is on a pesticide package is law. If you don't follow it, you are illegal.
Restricted use pesticides can only be used by people that undergo classes and pass
difficult tests. This proposal does not recognize that, that, this proposal does not
recognize what it exists and instead assumes farmers and ranchers spray
indiscriminately.
Farmers and ranchers often live near their farms and Maui is a small place so their
workers are, are often their friends. To believe and assume that farms and ranches
knowingly puts the community at risk is not reasonable. We live in a litigious society.
Farms and ranches, regardless of size, will not put their business at risk.
Resources are difficult to come by. Ag's priority is water source development. We
have decades of catch up. Is this measure a good use of Council time and
resources? We believe not since there are Federal and State regulations that are
already govern this subject. The State has already committed to hiring more
inspectors for enforcement. The role of the County should be one of collaboration
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with the State to ensure that services are delivered. This is the first step to determine
the fate of this bill. So, we respectfully request that it be passed to the Policy and
lntergovernment Affairs Committee. Thank you.
CHAIR BAISA: Thank you, Mr. Watanabe.
Members, need for clarification?
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
And, thank you, Mr. Watanabe for being here. Your last sentence you just said, the
fate of this bill will be determined, I mean, and you're supporting it to be in PIA, Policy
Intergovernmental Agencies [sic]. So what does that mean exactly? Can you
elaborate on that statement?
MR. WATANABE: Well, I mean, we, because they, they are in a, again as I mentioned,
there are Federal and State regulations already in place so we, we just want, feel that
the Policy Committee is the correct committee to place this agenda item. And, you
know, we will be continuing to follow the bill and we recognize that today, like
previous stated, that this bill, today's meeting will only be referring the bill to a
committee.
COUNCILMEMBER COCHRAN: Right. Sorry, that didn't answer my question, but that's
okay.
Chair, thank you. I don't want to do committee work right now.
CHAIR BAISA: Thank you, Ms. Cochran. I appreciate that. I think we all do.
Thank you, Mr. Watanabe.
MR. WATANABE: Thank you.
CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Jonathan Starr, testifying on
County Communication 13-375. Mr. Starr will be followed by Helen Nielsen.
CHAIR BAISA: Good morning.
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MR. JONATHAN STARR (testifying on County Communication No. 13-375):
Good morning, Councilmembers, Chair Baisa, Vice-Chair Carroll. And Happy
Holidays to, to all of you.
I'm here because there is a real wonderful opportunity today to do something that will
resonate with the people of Maui for hundreds of years and is really important, is
really critical to our future. Our shorelines are changing very fast as we watch them
being developed and privatized and the public being kept off them.
Our beaches, particularly in West Maui are moving inland at between one and four
feet a year along the West Maui stretch. And the only way to maintain beaches long
into the future is to have some kind of public entity, whether it's the County, the State
or some other entity acquire them and preserve them so that the beaches can move
to where they want to be, otherwise, the beaches will be gone.
So, we have an opportunity to preserve the shoreline for two and a half miles at a
very, a very fair, in fact for what it is, is low price and I, I really want to thank
Vice-Chair Carroll for making that option possible. And I, I really beseech you to
please put it on the floor for discussion today. It is really the right thing to do. And, I
really thank you for doing that.
I would also like to particularly thank Councilmember Cochran for bringing forward
opportunity for discussion on pesticides and other farming practices. I'm State Water
Commissioner on CWRM and I know that this is something we really need to look at
and discuss. And so I really hope that you'll move it into her committee, which will be
the proper forum for its discussion and, and, and whatever action you deem.
I'd also like to offer support for former Councilmernber and Chair Danny Mateo. I
know there's discussion of him being County Clerk. I've known him since he first
started working for Pat Kawano decades ago. It's hard to believe, but he's always
worked really hard and been really fair. So, thank you for your good works and
please, the shoreline, it's, the opportunity is going to dissolve at the end of the year.
Please do what's necessary to get it done. Aloha and thank you.
CHAIR BAISA: Thank you, Mr. Starr.
Members, any need for clarification? Seeing none, thank you.
Mr. Clerk.
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DEPUTY COUNTY CLERK: The next person to testify is Helen Nielsen, testifying on
County Communication 13-375. Ms. Nielsen will be followed by Tom BlackburnRodriguez.

MS. HELEN NIELSEN (testifying on County Communication No. 13-375):
Good morning, Chair Baisa.
CHAIR BAISA: Good morning.
MS. NIELSEN: Good morning, Councilmembers. Thanks for the opportunity to express my
views. They are my own personal views. You know, I would like to testify in favor of
the purchase of Launiupoko and I guess there's no surprise there.
You know, I have a friend who was afraid to come and testify today because they
said, well, you know, this is a, this is a political issue between a Councilmember and
the Mayor. And I said, you know, that's so silly. You know, we shouldn't be
frightened off to show that we're showing sides because I am not showing sides here.
I'm just following my heart and I've been trying to preserve this property for over a
decade, through many Councils, through many Mayors. And, you know, Chair Baisa
is shaking her head because she's seen me so many times on this issue. I really beg
your indulgence to allow the full Council to discuss and vote on this issue today. I, I
really believe it's, it's our only opportunity.
I had one other, in fact, I've had a lot of testimony emailed to me instead of the, this,
the Clerk. And some of them, you know, they just weren't familiar with the process
so they would send me emails like, please keep it out of the hands of the developers.
And, you know, it's already in the hands of the developers. And it's not like it's a bad
thing but this is our opportunity to keep it an open space. So, I really hope,
respectfully that you'll consider allowing us to discuss that.
And, Chair Baisa, if I can have your indulgence to have a brief word on 13-381 and
13-371?
CHAIR BAISA: Proceed.
MS. NIELSEN: Again, I personally look forward to the discussion on the pesticide use only
because, as we've seen on the other islands, a lot of people are really concerned.
And, and I agree the ag industry is unduly burdened with a lot of regulations that are
just unfair. But here, I think this is a very relevant discussion that we need to have.
So, I look forward to it, to the discussion.
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And I'd also would like to testify in favor of Danny Mateo as, as Clerk; I too have
known him for a number of years.
And, and I appreciate the decorations for the holidays. Thank you.
CHAIR BAISA: Thank you very much, Ms. Nielsen. I would like to thank you for being here
today. I'm surprised you're not in your by, "Buy the beach shirt". I'm more use to
seeing you in that.
MS. NIELSEN: I, I know there, there, you know, again, they're trying to be so politically
neutral and, you know, the organization was created to be very bipartisan and, and I
just, I'm just here on my own behalf.
CHAIR BAISA: Thank you very much.
Members, any need to clarify the testimony? Seeing none, thank you.
MS. NIELSEN: Thank you.
CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Tom Blackburn-Rodriguez,
testifying on County Communication 13-371. Mr. Blackburn-Rodriguez will be
followed by Autumn Ness.
CHAIR BAISA: Good morning.

MR. TOM BLACKBURN-RODRIGUEZ (testifying on County Communication 13-371):
Good morning, Council Chair, Councilmembers. Happy Holidays, Merry Christmas.
And thank you very much for your service this year.
And I would like to testify, if I might, on the matter of the appointment of Danny Mateo
to be the County Clerk. Before I do that, I would just like to, to take a moment to also
thank Jeff Kuwada for his service, the former County Clerk; and to thank him for that
and to wish him a great retirement in spending time with his family.
Danny has an 18 year record of serving Maui County. Most people think he has a
16 year record, but when he was a very young man back in the day, he actually was
a contract employee in Economic Development during the Administration of Mayor
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Hannibal Tavares. So, he comes to this position of, with a lot of experience in many
different areas. And during those 18 years, Danny has earned our trust. He's earned
it in the public arena; always serving with integrity, always demonstrating the highest
ethical standards, and always putting Maui County first.
I have known him since 1999 and watched his career progress and watched him
move into different areas. And each time he's done that, I've been very impressed
with his ability to not only bring forward what he knew in his previous positions, but
then to learn and grow in his present position and to take that on.
One of the things we need to be aware of is that we need to have in place the County
Clerk because the elections are approaching. The planning's going forward. We
saw what happened in the last elections; from challenges in other areas. We don't
want that to happen now. We know there is a lot of talk about making sure we have
a good voter turnout. We need to have a County Clerk in place now in order to do
that. So, I would respectfully urge the Council to approve the appointment of Danny
Mateo to the position of County Clerk.
I want to thank you very much for the opportunity that you do provide the public to
testify, when you give public notice and encourage people to come down as you
encourage me today. So, thank you very much and aloha, Merry Christmas.
CHAIR BAISA: Thank you very much, Mr. Rodriguez.
Members, any need to clarify the testimony? Seeing none, thank you.
MR. BLACKBURN-RODRIGUEZ: Aloha.
CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Autumn Ness, testifying on
County Communication 13-381. Ms. Ness will be followed by Carmie Spellman.

MS. AUTUMN NESS (testifying on County Communication No. 13-381):
Hello.
CHAIR BAISA: Good morning.
MS. NESS: My name is Autumn. Thanks very much for allowing us to testify today. I'm
here to show my support for 13-381 to be sent to the Infrastructure and
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Environmental Management Committee to allow at least for some discussion for this
topic. I know it's really touchy and there's a lot of people on both sides that have very
passionate views.
The GMO and the pesticide use issue hinges on a big question, which is people's
health and the environmentals, the environment's health versus the company's right
to protect its bottom line.
We can't even begin to have that discussion. There is no discussion unless we know
first what they're using and how much of it they're using and what kind of crops exist
around our neighborhoods. So, I'm here to support, at the very least, that discussion
being started in Committee.
If this were a discussion about oil, if it were a black sticky substance that is carried on
the wind into our lungs and onto other people's lands and into our oceans, this
discussion would be a no-brainer. But, unfortunately, pesticides are invisible and
there's a really hard, it's really hard to make the connection between use and effect.
And, they've become kind of commonplace so we kind of write them off.
If this were a different topic, if there were a power plant near my house that was
emitting undisclosed types and amounts of radiation, we would be up in arms to
demand before they, before we said that they were allowed or not allowed to use
those to make power. We would be up in arms saying that they should disclose first
of all what is coming out of that plant and then how much so that we could have a
discussion about whether it's safe or not; about whether our health trumps our need
for power, you know. But, we're talking about pesticides. And for some reason,
when we talk about pesticides and farming, we don't apply the same rules even
though the harmful effects on people and the environment are very real.
So, again, I ask you at the very least to send this to the Infrastructure and
Environmental Management Committee so that it gets the discussion that it deserves;
that the people of Maui deserve, that the farmers deserve. So that we can make a
decision about this; whether trade secrets and whether farms bottom line is more
important than our health or whether our, our health is really what matters. Thank
you for your time and I know you'll do the right thing. Aloha.
CHAIR BAISA: Thank you.
Any need for clarification, Members? Seeing none, thank you.
MS. NESS: Thanks.
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CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Carmie Spellman. Ms. Spellman
will be testifying on County Communications 13-366, 13-374, 13-375, and 13-381.
Ms. Spellman will be followed by Jennifer Sommer.

MS. CARMIE SPELLMAN (testifying on County Communication Nos. 13-366, 13-374,
13-375, and 13-381):
Good morning, Council.
CHAIR BAISA: Good morning.
MS. SPELLMAN: Am I talking loud enough.
CHAIR BAISA: If you can get a little closer to the mic. It's a little muffled.
MS. SPELLMAN: Okay. My name is Carmie Spellman and I would like to thank
Chairwoman and the Council for allowing me the opportunity to give my opinion and
my feelings about this situation. There are many things to cover so I'll try to make it
very simple.
First of all, I definitely support the appointment of Mr. Mateo. My experience with him
is that whenever I call, he answers the phone. And he's very responsive and that's a
very invaluable quality to have in a public servant because oftentimes it's very
frustrating getting through the bureaucracy and you need someone that is
responsive. And he's always been responsive and I thank you for considering him in
that position.
(Councilmember Guzman was excused from the meeting at 9:54 a.m.)
MS. SPELLMAN: Furthermore, is something I have that speaks very deeply to my heart is
this whole issue of GMO's. And I am not going to stand here and be redundant and
tell you all the pros and cons because I don't have the time, number one. And you've
already heard all of it.
I would really appreciate your referring this to the appropriate committee, to the
Infrastructure and Environmental Management Committee so that people can discuss
it a little bit further. Because I think it could be a win-win situation, not only for the
public at large but also for the farmers because we are an ohana and we need to
look at it like that. But, I think everybody gets so lost in the hyperbole and, you know,
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the drama of the situation without looking at it analytically. And if we do that, I think
we can make it a good situation for all.
And, lastly I want to discuss this issue of the purchase of the land between
Launiupoko and Puamana. I've been coming here since the 70's from Alaska and I
finally moved here permanently in 2005. But I've been diving, scuba diving since I
was four years old, sucking on a hose back then; a lot older than I look hopefully.
Anyway, I'm very concerned about the fact that our infrastructure on superstructures
are not built up enough to really cope with more development. And I hate to say that
to people that are pro-development because I actually am pro-development. But, I
think that it's important that we sustain some beach areas because that's the major
draw to Hawaii and especially to Maui. It is our, one of our number one features.
And, and people come here because we have the, the most beaches of all of Hawaii.
The other reason is, is that, what's breaking my heart now is when I snorkel, I am
seeing considerable damage to the coral and that's from development. And quite
frankly I don't think that that shoreline can withstand much more. So, I, I urge you to
please buy that property and, and keep it for the public and the visitors and for all the
families so that everyone can use it. It's so important.
There's something else that is of great concern to me is that when the issue of
development and the ocean come into view, I have 34 seconds here, number one,
and most importantly, if the ocean dies, we die. Thank you for your time. I
appreciate it. Thank you so much.
CHAIR BAISA: Thank you very much, Ms. Spellman.
Members, any need for clarification? Seeing none, thanks a lot.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Jennifer Sommer, testifying on
County Communication 13-375. Ms. Sommer will be followed by Patrick Harley
Simmons.

MS. JENNIFER SOMMER (testifying on County Communication No. 13-375):
Hello and thank you all for being here and letting me speak. I just want to say yes to
whatever Jonathan Starr said. His, yes we are grateful, we love land.
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And, you know, I had something different to say when I came up here. But what I
witnessed this morning was all of you being very grateful and appreciative to how
Uptown business and what it has given you and the recognition of 60 years of
service. Well, that land has given us a lot more than 60 years of service. And, it
gives us a lot more aloha every day to people, millions of people around the world.
And they come here to see that.
And, I actually just drove that road yesterday. And that's my, "Lucky I live Hawaii
Highway", because when I see that open space and occasionally the whales jumping
or the sunset, I've never been disappointed. So, I mean, it's something that
constantly gives to all of us. It can give to community and family. I see people
BBQing and having fun or people fishing. And, it's a place where people can come
together and a place where visitors have never, like, come from all over the world
and they've never seen anything like that in their life. I mean, I was driving with my
friend from North Dakota and he was like, are you kidding me; this is real? Like, this
is so beautiful that there is nothing.
And I just appreciate you guys taking your time and, you know, considering that this
might be a really great purchase. I mean, I don't think it's going on sale anytime
soon. It probably won't be less than 13 million. So, you know, maybe take it while
we can get it and preserve it for not only us today, but for our future generations
tomorrow.
CHAIR BAISA: Thank you, Ms. Sommer.
MS. SOMMER: Thank you and Happy Holiday.
CHAIR BAISA: Members, any need for clarifying? Seeing none, thank you.
MS. SOMMER: Oh, and can I just say something on that 13-81 [sic]too, real quick.
CHAIR BAISA: Quickly, yes, go ahead.
MS. SOMMER: Real quick. Just that I think it should be open for discussion. I did work at
a biotechnology's lab here which produced organic product for farmers. And, it
helped health of plants and also added to like biomass of the soil.
Brian Hiromoto was the Chief Engineer there and I worked there for many years and
I've talked to all different farmers: Maui Pine, I know some of the Watanabe's used it.
And I just think that if we can come together and find a new paradigm of farming and
sustainability, that we can integrate, we can keep our farmland, keep the farmers
working, but it might have to shift from an old way of thinking into something new.
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And I know with all the great minds here, not only in the Council but with the
community on Maui, that we can move forward to a better today and tomorrow by
being open and transparent and putting back into the so, so, soil using sustainable
farming practices which are available and we can integrate that to our place today.
You know, we don't have to wait.
CHAIR BAISA: Thank you, Ms. Sommer. I assure you that there will be a full discussion
once this bill is posted. And we'll be here listening to everybody for a long time.
MS. SOMMER: Well, thank you for your patience and your guys', you do a great job. So,
thank you.
CHAIR BAISA: Thank, thank you.
Members, any further discussion? Seeing none, thank you, dear.
Okay, Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Patrick Harley Simmons, testifying
on County Communication 13-375. Mr. Simmons will be followed by Cristine
Simmons.
CHAIR BAISA: Good morning.

MR. PATRICK HARLEY SIMMONS (testifying on County Communication No. 13-375):
Aloha kakou everyone. Thank you for being here. And, my name is Pat Simmons;
23 years old, probably the youngest one here, maybe. Hope to be on the Council
one day.
CHAIR BAISA: Yay.
MR. SIMMONS: I was raised in Peahi; little bit past Haiku. And I have a degree in Ecology
and I feel it's really important to recognize the connection between our health and the
health of the earth because I actually have cancer right now. And pesticides are
highly carcinogenic and when I swim in the ocean every day I'm actually putting
myself at risk to developing can, you know, cancerous cells in my body. And so,
every time you swim in the ocean or you drink Haiku water, you're putting yourself at
risk of developing cancer like me. And luckily I'm doing good right now, but cancer is
a real issue and it is a effect from pesticide use.
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I don't want to speak too de, deeply on pesticides. But I also want to recognize that
chemical fertilizers in lawns from developments are also carcinogenic. And you may
not have cancer now, but your grandchildren's grandchildren will develop cancer if
you continue to use pesticides and chemical fertilizers in lawns that most likely will be
used on developments in, on West Maui if it is developed.
Simple lawn chemical fertilizers are carcinogenic, that's just a known fact. I'm an
eco, I'm an Ecologist and I've studied this for four years and I highly recommend you
continue the conversation on pesticides. But also, I really feel that it's important that
we preserve this land in Launiupoko. And it's quite nerve racking to stand up here in
front of everyone and talk. And I've never really done this before, and I really
appreciate the opportunity.
And it's hard for a lot of young people to go, to come downtown and do this because
they work every day. And, you know, I'm fortunate enough to have been raised in a
family that made money so I could even come down here and not have to be working
nine to five, Monday to Friday, to speak. And, I want you to all to breathe and take a
moment and recognize that we're alive, and our oceans are alive, and our earth is
alive.
And if we want to be alive tomorrow and a hundred years from now and our
grandchildren want to be alive, we need to learn how to respect the aina and
malama. It is a tradition that peoples have lived within their hearts for many, many
moons before we were even on this island. Mahalo nui. A hui hou malama pono.
CHAIR BAISA: Thank you, Mr. Simmons. We appreciate your being here very much.
Members, any questions? Seeing none, thank you.
Mr. Clerk, if you can proceed.
DEPUTY COUNTY CLERK: The next person to testify is Cristine Simmons, testifying on
County Communication 13-375. Ms. Simmons will be followed by Dr. Joe Marshalla.
CHAIR BAISA: Good morning.

MS. CRISTINE SIMMONS (testifying on County Communication No. 13-381):
Good morning and thank you for the opportunity to speak. This is the first time our
ohana, our family, has come to speak at the Council and it's, my son is a hard act to
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follow, I, I realize that. We do speak from the heart. We've been here for about
18 years. We've seen a lot of changes on the island; some good, some not so good.
But, we are such positive people that we see, we live from our hearts and we, we've
raised our children to, to just speak what they feel and to love the, love the land and
appreciate everything that they have and to give back as much as possible. And
that's what we intend to do too.
So, as far as the land at Launiupoko, that's the first place I ever surfed with my kids.
And I tell you, that's a special place in my heart because I, we raised our children at
the beach and having bar, having those BBQ's and those family times and those
baby birthday parties and things like that. And I just think it's important for future
generations that, you know, if we make the mistake now of overdeveloping our land,
we can't go back. We can't go back and get that land back. So, it's so important that
we really, really think about this and discuss it and let the people have their say
which, which we're doing today.
And as far as the pesticides go, we have an organic farm at our house. Yes, it's
small, yes my son has been working on, he's not able to work on it right now because
he's ill. But, I have to tell you the, the use of pesticides, like you said, it can jump
generations and we don't know. And I think we all have a right to, to know what we're
putting in our bodies as far as what kind of, what's on our food, what's been sprayed
on it. We need to have the right to decide if that's what we want to put in our food.
And I'd, and I feel bad for the farmers. I realize that's the way of life that they've had
here with using the pesticides and that's the way it's been. But there's better ways to
do it, that you can do it in a healthy way with, with not affecting your children and your
children's children and things like that.
So, I just really want everybody to know that we really want to discuss this further and
I appreciate the opportunity to be up here and, and, and speak our, our hearts to you.
But, thank you so much and I know, I know, I'm one seat behind Mike. But, thank
you so much for your time.
CHAIR BAISA: Thank you, Ms. Simmons, for being here.
Members, any need to clarify? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Dr. Joe Marshalla, testifying on
County Communication 13-381. He will be followed by Amie Stokes.
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CHAIR BAISA: Good morning.

DR. JOE MARSHALLA (testifying on County Communication No. 13-381):
Good morning, Madam Chair. Good morning, distinguished Councilmembers.
Thank you for having us here this morning. Please excuse my nervousness or
maybe too much coffee. But, I'm a author, professional speaker; I speak in front of
hundreds of thousands of people each year.
And this issue concerning pesticides truly has my heart pumping right now because
the gravity of this situation may be beyond our reach; the grasp of it. The grasp of
the gravity of what is really happening to our aina; what is really happening with
these chemicals. I move that it is definitely an environmental issue.
Please hear my words so the Infrastructure and Environmental Management
Committee is that which must hear this. I am sorry for my other brothers and sisters
who are doing forms of agriculture that has been working so well for so many years.
And I thank you for your service in doing what you believed was correct; what each of
you in the industry has called today sustainable is only sustainable if we are slaves to
the chemicals that you must use to grow the food.
Each year new chemicals must be created because the chemicals you put on the
food and the chemicals are put on our aina cause new weeds and new insects. And
each year, new chemicals have to be created and applied in order to, what you call,
create sustainable farming that is not by any stretch of the means sustainable, dear
Councilmembers. That is being a slave to an industry who are not farmers; they are
chemists. I urge you to really listen to this metaphor deeply.
We have medicines. Medicines are restricted use chemicals. Okay, we call them
medicines, but they are restricted use chemicals. And a doctor prescribes
medications usually with a pretty decent understanding as to what the counter . . . are
going to happen when you blend those.
Specific to GE farming practices, they're using restricted use chemicals and they
have very specific application processes. But what is not looked at is that when you
combine these chemicals, you have new chemicals that are created. And these new
chemicals are not regulated, looked at, identified by anyone.
May I have one more minute?
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CHAIR BAISA: Yes, you may.
DR. MARSHALLA: They are not identified, regulated, looked at, or even known. Our own
Dr. Lorrin Pang says we can't even test to see if we are being affected by them
because you have to have the identified frequency; the identified chemical in order
to, what's the word, I was going to say scan for it, but you know what I mean.
And please remember, in the biotech industry, what they are doing is sterilizing the
soils, okay. These are outdoor laboratories. When they make medicines, it is a
sterile lab so there are no contaminants in these GE farming practices. They are
sterilizing our aina, killing all the microbes, killing all the insect, killing anything that is
alive so that they will not have their product contaminated. And it is being done in the
open.
Now, if you can tell me that you have no doubt whatsoever that that's not a problem,
then I will concede to your decision. But, Article 11, Sections 1 through 9, Public
Trust Resources, protected for current and future generations. And if not,
precautionary principle must be initiated.
DEPUTY COUNTY CLERK: Four minutes.
DR. MARSHALLA: Thank you.
CHAIR BAISA: Thank, thank you very much, Doctor.
Members, any need for clarification of the testimony? Seeing none, thank you very
much.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Amie Stokes, testifying on County
Communication 13-381. Ms. Stokes will be followed by John Gelert.
MS. AMIE STOKES (testifying on County Communication No. 13-381):
Aloha.
CHAIR BAISA: Good morning.
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MS. STOKES: Thank you, Council, for giving me a moment to speak. My name is Amie
Stokes and I'm here on behalf of myself, my son, my unborn child, and my family.
Up until two weeks ago, my moku was Kihei. I have lived in the Hale Piilani
neighborhood for over two and a half years. This neighborhood backs right up to
Monsanto's test crops. I support this bill 13-381, that it be referred to the
Infrastructure and Environmental Management Committee for which Elle Cochran
serves as Chair.
I'm, come from a fourth generation agricultural family and I support bill 13-381. I am
for agriculture. But I believe it should be responsible agriculture. The GMO test
crops currently grown in this County are not responsible agriculture. I heard a lot
about cost and burden coming from pro-agricultural proponents and I want to say that
there's also a cost and burden to the people when we don't practice responsible
farming techniques and practices.
Reason, I'm sorry I'm shaking; this touches very near and dear because recently, two
weeks ago, my son suffered a seizure. He just turned three years old and the
doctors believe it was the cause of pesticide or insecticide exposure. However, this
cannot be proven because we don't know what was sprayed, when was sprayed.
But, every night in our house, most nights, you could smell and taste the chemicals in
the air. We would have to close up our windows, sometimes we would have to leave
the premises.
My son is currently going through testing to rule out any predisposition to seizure
activities, EEG's, blood panels. So far nothing has come up in that manner. So, we
are thinking it was exposure to environmental toxins due to our close proximity to
these crops.
Behind us, in the house behind us, a young girl one year older than my son also
suffers from random seizures, not related to any predisposition.
I follow closely what's going on with Kauai and I see too that these people are
suffering adverse health effects due to exposure. That being said, I don't know. I
know this isn't being heard today and I will come back to testify more.
I am writing my own degree as well for Ecology; I'm a student of UH Manoa. So,
even though I'm emotional about it, I am also educated and, and I do like to look at
the science. And I do urge you that we at least open this up for a discussion. And
thank you very much for your time.

Regular Meeting of the Council of the County of Maui
December 6, 2013
Page 32

CHAIR BAISA: Thank you for being here.
Members, any need for clarification? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is John Gelert, testifying on County
Communication 13-381. Mr. Gelert will be followed by Mark Sheehan.
CHAIR BAISA: Good morning.

MR. JOHN GELERT (testifying on County Communication No. 13-381):
Good morning, County Council and Chair. My name is John Gelert. I'm testifying on
behalf of myself.
I'm here to testify to support the County, County
Communication 13-381 to be introduced and sent to the committee of Infrastructure
and Environmental Management.
I think this is an important initiative and it's great that Maui County is jumping on the
bandwagon to inform us what's going on with GMO's and the pesticides. Kauai
Council passed very similar legislation, 24-91; and Hawaii County just took things
even further to do a total ban on GMO's with the exception of papaya. Just
yesterday, the Mayor approved it.
The people of Kauai and Molokai are being poisoned. Poisonous dust is blowing into
their schools and their houses. The land and the reefs are dying. This is not the way
our ancestors asked us to care for Hawaii.
The United States has a history of systematically killing and destroying the land and
its people in countries around the world. Their latest method is to produce food that
slowly poisons the population with glyphosate from Monsanto Roundup and
genetically modified crops. The glyphosate sucks the nutrients out of the food,
starving our bodies of nutrition and causing 30 major diseases.
The genetically modified organisms splice their rogue DNA into our DNA, destroying
our genes forever and causing cancers, birth defects, and sterilation, sterilization by
the third generation.
The United States is occupying the land of Hawaii. They passed the Monsanto
Protection Act last March to give themselves permission to do experimental testings
and not disclose what they're doing, and to pre, exempt themselves from lawsuits.
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Who is going to pay for the sick people in Hawaii? There are babies being born on
Kauai who's stomachs are on the outsides. There are whole groups of people that
are in school on Molokai and when the wind blows from Kona winds, they, all the
poisons go right into the school rooms.
We must say no. We must be informed what we are being exposed to so we can
study it and decide if we really want it. Please give us mandatory disclosure of the
chemicals that we are being exposed to in Maui County. Let's open our hearts to
cure the wisdom of our ancestors in Hawaii. Let's care for our keiki and our aina.
Hawaii must be the place for aloha and sustaining healthy life. Thank you.
CHAIR BAISA: Thank you, Mr. Gelert.
Members, any need for clarification? Seeing none, thank you very much.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Mark Sheehan, testifying on
County Communication 13-381. Mr. Sheehan will be followed by Jim Smith.
MR. MARK SHEEHAN (testifying on County Communication 13-381):
Good morning, Councilmembers, Council Chair.
CHAIR BAISA: Good morning.
MR. SHEEHAN: My name is Mark Sheehan: I'm the owner of an organic, 14-acre organic
farm in Haiku and I'm a health advocate. I did complete doctoral work in education,
but I've specialized in the area of health and I've been following this issue.
I want to, since we're memorializing the passing of Mr. Mandela, I want to remind you
of something that he said, and that is, "Sometimes it falls to a generation to be great.
You can be that great generation. Let your greatness blossom." But I'm asking you
to rise to a level of greatness here in considering this issue. I would like this bill
13-381 referred to the Infrastructure and Environmental Management Committee.
I was at a meeting last night in which it was, got out of the bag that the Farm Bureau
would like this sent to a committee where it could die quietly and never really get
discussed. It is going to be discussed because of something called the shaka
movement that has developed here which is to educate and inform people. And as
part of the shaka movement, we have put critical information that you need to know
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to educate yourself about the importance of this issue on a website,
shakamovement.org. I would urge you, since this issue is not going to go away, to
please, to grill deeply down and find out more.
We have been using pesticides extravagantly and unconsciously for 30 or 40 years
here. We use the, sugar company uses 15 different pesticides including atrazine,
which is manufactured by Syngenta, a Swiss company. They're not allowed to use
atrazine in Switzerland nor are you allowed to use it anywhere in the European
union. But, we use it here.
And as Dr. Marshalla pointed out, it combines with other restricted use pesticides
with we have no idea. And don't tell me that you think that the State Agriculture
Department or the Health Department is looking into this. That's a joke. They've had
30 or 40 years to ignore this issue and I'm calling on you now to please educate
yourself and get informed.
I just wrote, went through my file here for example to show you. And I passed out, for
your information, a list of the 22 restricted use pesticides now being used in Kauai. If
you go to the stoppoisoningparadise.org website and you click on the links to these
pesticides, you can read the labels to find out just how toxic they are. But if you go,
start googling this information, you're going to see that extensive research shows
Monsanto's selling herbicide Roundup is killing you.
Here's another one that shows Europeans have weed killers in their bodies. Here's
another article that triggers over 40 different plant diseases. Monsanto Roundup is
killing human kidney cells. Monsanto BG pesticides damages red blood cells and so
on. Monsanto, one more, have a minute more, may be most important factor in
development of autism and other chronic diseases.
We had a presentation on Wednesday night from people from Molokai showing
what's happening over there, how the, several thousand acres that Monsanto uses
over there allows pesticides to drift down into their fishponds. You know, people live
on those fishponds over there. They live on the, a real sustainable economy. You
have to ask yourself how they're going to survive when they are being systematically
and unconsciously poisoned.
So, please drill down into this issue. A labeling bill might be a, a good start for some
people. But if you realize how virulent it is and how toxic it is, and how many people
are being affected here on this island, and we start connecting the dots, I think you're
going to want to take strong action. And thank you for making the effort to really get
informed about this. Aloha.
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CHAIR BAISA: Thank you, Mr. Sheehan.
Members, any need to clarify the testimony? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Jim Smith, testifying on County
Communications 13-366, 13-367, 13-371, 13-374, and 13-375. Mr. Smith will also be
testifying on General Communication 13-5. He will be followed by Terez AmatoLindsey.
CHAIR BAISA: Good morning, Mr. Smith.
MR. JIM SMITH (testifying on County Communication Nos. 13-366, 13-367, 13-371,
13-374, 13-375; and General Communication No. 13-5):
Good morning, Chairperson, Members of the Council. I'm not going to testify three
minutes on each of those, please.
CHAIR BAISA: Thank you.
MR. SMITH: No, thank you. This is a political place, okay. Political, each of you is political.
And I'm free because you're political. You look at duty, you don't look at a deal, okay.
And that's so validating for me being here.
I looked at your agenda. There are 26 communication items on it; 26, okay. Now, I
as a person have a right to read and have an informed decision as whether I should
go, okay. And a communication can be referred to a committee or filed. If you want
to take it up on the floor, you let me know six days ahead of time. None of em have
that. None of em have we are going to remove this from the agenda and put it on.
That means, okay, we're political. That means I'm important. That means you're
governed by a charter and a Sunshine Law and that gives me strength. Okay, that's
my introduction.
The first section, there are two of them that are, are significant to me. And, and they
are Communication No. 13-381, related to pesticides; and also 13-71 [sic] and this is
related to the appointment of a Clerk, okay.
Now on November 8, the Mayor sent out the memorandum of understanding, okay,
sent it out saying I've entered into an agreement, okay, with Monsanto. Okay, now
he signs it for the Mayor of Maui County, Alan Arakawa. Now, he's the Mayor and he
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signs it for the Mayor. What is that? Memorandum of understanding, it looks like a
PR release for somebody campaigning for office. It's bad policy.
So, I would ask you to refer these items rely, related to pesticides, okay. Co-refer
one to Policy, okay, and one to the Infrastructure Committee because those are the
issues that are brought to you for the Office of Mayor. What is that? It's wrong. This
memorandum interferes with the legislative branch. It interferes with you. What,
policy, please, study this, understand it; we can't have that.
I'll say one or two words for the appointment of the Clerk. Okay, I've known this
person for a thousand years. He's always treated me with respect, okay; when he
was a clerk, with respect and patience; when he was the Chair, with respect and
patience. And I don't want you to take it up today.
I want you to send it to the Policy Committee because it's not noticed that that's going
to be deliberated upon and because it affects a lot of people. And when an item on
an agenda affects a lot of people, okay, that means it has to be noticed. This was
not noticed to be taken up. So, I would ask you, please, refer this to the Policy
Committee.
All right, I'm moving on. The second item, okay, is item number 3, 367, okay, which
is a condemnation, which relates to Launiupoko, okay. Now, first and foremost, the
land is protected, the land is protected. In 9, in 2009, the Council adopted a
resolution, okay, saying we're going to enter this into eminent domain; it's ours. A
lawsuit was filed by the County. The lawsuit's number is, if you want it, available,
okay. But, it's there. Second Circuit, it's there. It's protected. Unless, the
Corporation Counsel doesn't, or the Mayor doesn't feel like giving us what the other
Council said we should have. So, it's not going to disappear if you don't act on this
legislation. It's not going to disappear; it's there in court.
Now, there are some odd things going on with this, okay. The case number 091, I
think, 0266, okay, that's the case number, Second Circuit. The Reso. 09-33, April 3,
09; it's ours if you got the muscle or the guts to go for it. Okay, never mind. But the
critical thing is the Mayor came and said he approached the owners and asked if they
would be willing to sell the property. What? It's in court and he goes and asks the
owners and then gives them 13 million for it? What is that? That's a different political
system; that's deal making. That's not duty. We need to fight for duty and you guys
restore my faith with your commitment to duty. Thank you very much. The, if you
wanted the, anything else on that, I can give it to you.
But the land is protected. Don't even worry about that. Unless you don't have it, you
don't have the guts. I think you do.
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All right, number 3, okay. Number 3 is this and it's troubling. And this is County
Communication 13-366 and County Communication 13-05, General Communication,
not County Communication, okay. And this is amazing because we know that this
Mayor fought. He fought these developers for the right price and he got an appraisal
of 8.7 and he went to 13 million. And it's in court to be possessed by us; by court of
the law, okay.
So, now we have this, this, these two assessments, appraisals. One is for 6.6,
coincidentally half of 13 or close to half of 13. And the other, and that one was
November 8 or 3, second, third, that was that appraisal, and the other is 8.7. I mean
the other one is 9.4, and that's November 29. What is it with all these prices? Is
there no integrity anywhere? Does it matter? It does matter. Take it to committee.
Refer this whole thing to the Budget Committee. They've got the materials. They've
got the bills. They've got it all. Except, maybe they don't have these appraisals but
I've, it's on their website. But maybe they weren't officially gotten to them by a
communication. But refer them to there, okay. Then we'll get some sense here. It's
not about deal making, okay. It's not about deal making. It's about duty, which you
exemplify. Thank you very much.
The last thing I'm going to testify about, if I can find my place, was number 4 of my,
my system and this is the system by the, the two communications by the Vice-Chair,
two communications. Now, none of these, okay, none of these have been noticed to
take on the floor, okay. So, I haven't had an opportunity, okay, to make an informed
decision whether I should be here for any of them. That's why I'm refer, asking you
to refer that, okay. Cause I will be hurt if you do it without me knowing six days in
advance and preparing for it. I'll be hurt.
All right, the Vice-Chair's Communication 13-374 and 13-375, and this is bewildering.
You have a proposed bill and that's a proposed bond acquisition and have, and, and
something else. And, really, this is wrong, okay. It's the wrong way to do it. It should
have come from the Member from West Maui community. Elle Cochran should have
been the driver on this. And we see how it's supposed to work when you look at the
land that was bought with the State.
And the convergence of all these guys and getting it, not one Mayor who gets this
idea; we want this, we're going to get this no matter the price because, think of the
vision, think of the vistas. You know who put the windmills up on the vision vista
West Maui? Okay, that was recommendation of the Planning Department under the
Mayor. Where was that vision and vista value then? I don't know. But I look at that
ugly stuff and I'm saying on the backs of the poor. Thank you very much, Mayor.
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All right, so back to four. This, then it's a proposed revised, okay, bill, bond, all that
kind of stuff; revised. When did it get revised? Where was the meeting that it got
revised? How can there be a revised? There's already an existing one. So, this is
following the creative entrepreneurial zeal of our Mayor. This is very proactive. This
is everything that the Administration, when it came in in 1991, was all about;
entrepreneurial zeal, proactivity. Create a new paradigm so we don't know what's
going on. And the only people who do are the technocrats, and they're getting all the
money. And the poor, on their backs, have windmills that line Lahaina. What?
Okay, please, take this back to committee. Thank you very much.
CHAIR BAISA: Thank you, Mr. Smith.
Members, need for clarification?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. Yeah, on one of the things you
were talking about, you talking about the land was protected. I'm not quite sure. The
only lawsuit that I know of is protecting nine acres and that 13-371, I'm sorry, 13-375
is about 186 acres.
MR. SMITH: Well, the lawsuit that I looked at mentioned two tax key numbers.
COUNCILMEMBER COUCH: Right. But it's only nine acres.
MR. SMITH: Can amend the lawsuit.
COUNCILMEMBER COUCH: Okay, thank you.
MR. SMITH: But, it's protected.
CHAIR BAISA: Any further discussion?
Seeing none, Mr. Smith, thank you very much.
MR. SMITH: Thank you.
CHAIR BAISA: We have a number more of testifiers. So, if you would hold please. The
Chair is going to take our morning recess.
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Members, if you could please be back on the floor in about ten minutes. The Chair
would really appreciate it. We will take our morning break everybody and we'll be
back. We have a lot more testifiers to listen to. The meeting is now in recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 10:35 A.M., AND WAS
RECONVENED AT 10:51 A.M., WITH ALL MEMBERS PRESENT, EXCEPT
COUNCILMEMBERS GUZMAN, HOKAMA AND VICTORINO, EXCUSED.)
CHAIR BAISA: Will the meeting please come back to order. Thank you for the break.
Mr. Clerk, proceed.
DEPUTY COUNTY CLERK: The next person to testify is Terez Amato-Lindsey, testifying
on County Communication 13-381. Ms. Amato-Lindsey will be followed by Herman
Andaya.
CHAIR BAISA: Good morning.

MS. TEREZ AMATO-LINDSEY (testifying on County Communication No. 13-381):
Good morning, Madam Chair and Councilmembers. I hope your morning's been
going well. There's been quite a bit of heartfelt and surprising testimony; entertaining
at times and, and a little sad at others.
Anyhow, my name is Terez Amato-Lindsey and I am here testifying on my own behalf
and on the behalf of my children. I personally live in Kihei. I grew up there, except
for a very brief period of time when I got very sick and my family moved me to
Wailuku to get me out of the Kihei environment.
That said, I am here in support of County Communication 13-381. And I request that
this important communication be sent to the Infrastructure and Environmental
Management Committee for review please.
Additionally, I request that this measure be given the urgent priority necessary once it
is in committee because I know you guys are going to make that decision today; that
it can be returned and brought back before the Council for a vote prior to the State
Legislature taking session in the next season, next session, excuse me.
I feel it's imperative that the State be sent a clear message that the Counties of
Hawaii stand together in their right to understand and know what is being sprayed
and what impact it has upon us and our environment. So, please, if this measure
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could be moved through the committee quickly so that you, as Councilmembers, may
vote on it. Also, the State needs to know that our health can no, needs to be
protected and you can only do that with full disclosure and buffer zones.
So, that's pretty much my testimony in a nutshell. I'm going to keep it brief because I
know there are many others still waiting to testify. But essentially, please, send this
through committee, vote it quickly, pass it, please; counting on you guys. I'll be back
here testifying when it does come back before the Council for a vote. And I'm looking
forward to seeing this moved forward. I thank you all for your time.
And I'm actually going to run down to Uptown Service to go get some First Friday
laulaus. Thank you.
CHAIR BAISA: Thank you very much.
Members, any need to clarify the testimony? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Herman Andaya, testifying on
County Communication 13-371. Mr. Andaya will be followed by Steve Goodfellow.
CHAIR BAISA: Is Mr. Good, is Mr. Andaya here? We'll move him to the back of the line.
Mr. Goodfellow.
Mr., Mr. Clerk, please.
DEPUTY COUNTY CLERK: The next person to testify is Steve Goodfellow, testifying on
County Communication 13-375. Mr. Goodfellow will be followed by Courtney Bruch.
CHAIR BAISA: Good morning.

MR. STEVE GOODFELLOW (testifying on County Communication 13-375):
Good morning, Council, Chair Baisa; nice to see you all again. Just briefly, I didn't
realize that 13-371 was on the agenda. I just want to say I've known Danny and
Clarissa many, many years back from the Pat Kawano days and back, you know,
forever. Danny's done a wonderful job serving the County of Molokai and Maui
County and Molokai for many years and, and I certainly hope he is approved.
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(Councilmember Guzman returned to the meeting at 10:56 a.m.)
MR. GOODFELLOW: The main purpose, of course, for my testimony today is 13-375. I
addressed the Budget and Finance Committee just a couple of days ago. I sent a
communication since that meeting; I believe all of you should have that as to what.
After that meeting, I was, I was asked some questions at that meeting and I did a
informal poll of several of the other partners and I wanted to give you the results of
that. I'm happy to answer any questions about that if there are any.
Mainly, I guess, there's the other two items that I wanted to talk about though, is the
item on the agenda for today to bring this matter to a vote. I certainly hope that all of
the Councilmembers, regardless of whether or not they intend to vote for or against
the purchase would at least vote to bring it to a vote so that this opportunity isn't lost
and, and that the Council will be able to make a decision on it.
The other thing I, I thought I'd, well, just briefly touch on, you have another interesting
agenda item today which is the purchase of agricultural land in, to do a drainage
basin in Maalaea which was ag land appraised at $250,000 an acre and then
discounted because it has no view and it has no water. And, I find it awfully similar to
the discussions we've been having recently as to the value of the properties out at
Launiupoko. And, as you all have a copy of our own appraisal for the nine acre
piece, which is in condemnation for $275,000, an acre, the similarity between those
two appraisals is certainly, has to be noted.
However, today we've talked a lot about the community benefits. Everybody that's
testified for this item has emphasized, you know, the benefits for our community.
And they're huge, without a doubt, having a park and having the opportunity to have
that open space and to use that open space. Cause open space, if you can't use it,
it's nice to look at. But if you can get on it and actually use it, you know, that's pretty
special. And to have the opportunity to have a park all the way, you know, from
Puamana to the Pali, would be one of the wonders of the world, I believe. I, I can't
imagine anything much better.
But what I'd like to talk about today is the economic benefits. Because as the Budget
and Finance Committee, there's two sides to every budget; there's the cost side and
there's the revenue side. And, and on the revenue side, when we visioned this park,
it was not just for the community but it was for our visitors as well. And it was to
make, to do something so unique that, that Maui would have something that no other
place could have; a place with eight and a half miles that people could snorkel, and
swim, and ride bikes, and walk, and just enjoy the coastline and the ocean of Maui.
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In order to do that, we worked hard to move the highways so we'd get the trucks and
the traffic and everybody else away from that shoreline. And we get the safety issue
away from the shoreline. We get the issue of the ocean running across the road
away from that, from the shoreline. And so we had to move the road. And we've
been working hard as you know for eight years plus with the State of Hawaii to get
that road moved. And it's going to, you know, we're already making a lot of headway.
There's a dedication coming up on the, on the last phase.
But, imagine for our economy if we had an eight and a half mile long park that every
visitor could come and see. To me this is like Central Park, it's like Stanley Park, it's
the kind of the thing that just sets us apart from everybody else. And so, I believe
that this is an investment in our future. I believe every business needs to invest in its
business. And, you know, our business is tourism. And that, the economy is based
on it, you know. We need to do everything we can in order to continue to invest in it;
continue to do everything we can to make Maui the place that it needs to be, and that
all of our visitors are going to recognize as the number one destination in the world.
So, I think this isn't a matter of, you know, taking some extra money to do this. To
me, this should be a priority and this is a necessity. This, these are the things we
need to invest in. This is the kind of stuff every business needs to invest in, in order
to have a product that everybody is going to recognize and want. So, I believe the
long term benefits to this are not only community oriented, I believe they're the best
thing for the Maui economy as well. Thank you.
CHAIR BAISA: Thank you, Mr. Goodfellow.
Members, any need to clarify the testimony? Seeing none, thank you very much.
MR. GOODFELLOW: Thank you.
CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Courtney Bruch, testifying on
County Communication 13-381. Ms. Bruch will be followed by Dale Bonar.
CHAIR BAISA: Good morning.

Regular Meeting of the Council of the County of Maui
December 6, 2013
Page 43

MS. COURTNEY BRUCH (testifying on County Communication 13-381):
Good morning, Madam Chair, Councilmembers. My name is Courtney Bruch. I'm
the coordinator for GMO Free Maui. We have over 2,000 members and we have
thousands of supporters all over the world.
I come to you today in strong support of County Communication No. 13-381. We
strongly urge you to refer this to the Infrastructure and Environmental Management
Committee, for which Elle Cochran serves as Chair, for discussion and for a vote.
I, I'm, you know, I heard wind that there was some discussion last night at an ag
meeting that people wanted to, you know, people that would be against this bill are
trying to get it referred to a different committee. And I hope that those kind of political
maneuverings aren't happening. And if they are, I just want the Council to be aware
that you are public servants to the people and not to the corporations. You know,
Kauai just passed a similar bill and Big Island just passed a, a ban on GMO's. I think
you all know this is such a serious issue and that we deserve disclosure.
Elle has introduced sort of this draft bill, has assured us that she would give this issue
the urgent attention that it requires in order to have it back to the full Council for a
vote before the State Legislature opens next year. You know, it's, it's very likely that
the State Leg is going to try to preempt the County's ability to make decisions and
that has to do with hundreds of thousands of dollars by biotech companies pouring
into the State Legislature. And Babes Against Biotech has that information on their
website. They've done a lot of research on that issue.
Prior to, prioritizing children's health is, requires real change. About a week or so
ago, I dropped off an issue of this journal to everyone, everyone on the Council. And
it's called "A Generation in Jeopardy: How pesticides are undermining our children's
health & intelligence". This is put out by the Pesticide Action Network. Please read
this. It is so important; very good research in here. Prioritizing children's health
requires real change. We need real change on Maui, and it's coming. And I realize
that there is a culture of mono-crop agriculture here that goes back for decades. And
using these pesticides, these poisons, we're not, I'm personally and I know many
people are not against farmers. We're against being poisoned. We're against our
environment being poisoned; our environment has rights.
In this magazine, it says, "Compelling evidence now links pesticide exposure with
harms to the structure and functioning of the brain and nervous system of children.
Pesticide exposure contributes to a number of increasingly common health outcomes
for children, including cancer, birth defects, and early puberty. Emerging science
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suggest that pesticides may be important contributors to the current ep, epidemic of
childhood asthma, obesity, and diabetes. May I have one more minute, please.
CHAIR BAISA: Sure, go ahead.
MS. BRUCH: Thank you. On page 7, it lists chemicals attributing to autism that are in
many of the pesticides that are used. Gary Gill with the, with the Health Department,
he said in Kauai that Maui uses, like HC&S uses more atrazine than any other
County. We need to know what the amounts are. We have a right to know what's
being used, what amounts, where, and what kinds of GMO crops are being grown on
this land that we're being exposed to.
Autism rates jumped 250 percent in one decade. Please read this journal. The
Mayor's MOU, memorandum of understanding, in the, in the media this makes it
seem like that Monsanto is required to disclose pesticides. It's not required; it's
voluntary. It can be, change this agreement, this voluntary agreement can be
changed within ten, ten days at any time.
DEPUTY COUNTY CLERK: Four minutes.
MS. BRUCH: We need mandatory disclosure. Please support referring this bill to Elle's,
Elle's committee. Thank you.
CHAIR BAISA: Thank you.
Members, any need to clarify the testify, the testimony? Seeing none, thank you.
MS. BRUCH: Thank you.
CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Dale Bonar, testifying on County
Communication 13-375. Mr. Bonar will be followed by Barry Bruch.
MR. DALE BONAR (testifying on County Communication No. 13-375):
Chair Baisa, Council.
CHAIR BAISA: Good morning.
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MR. BONAR: You've heard me before. You know what I'm going to say in support of the
Launiupoko acquisition. A couple of other things, unfortunately one of your Member's
is not with us today; Mike Victorino. I will repeat the one word that you heard many,
many times earlier this week during the, the Budget Committee hearing. Priceless,
this is a priceless asset to Maui.
A couple of other points that haven't been made is, when I first arrived in 2002 to take
over, coming back to Maui to take over the Land Trust, one of my first things I got
involved in was the Maui County Open Space Fund which was at the time being
proposed to be put into the, the Charter amendments for that vote. Many of us
worked on that; I mean that was a wide thing. Seventy-five percent of the people of
Maui approved that. This is exactly the kind of thing that people talked about
protecting for these special places on Maui.
Interestingly enough in the 2014 Budget, there is over $16 million shown will be
available by the end of the, the budget year in that particular fund there. Six and a
half million is already allocated toward this particular project. There is money
available whether the choice is to spend it, the whole thing right now or to go ahead
and bond it against some of the future incomes against it makes 2.2 million a year
coming into that fund. And, it's a permanent fund.
The Maui Island Plan, that you have all probably seen far too much of, specifies this
property as being one of the acquisitions that's needed.
To follow up on what Mr. Goodfellow said about the, the incredible nature of having
this eight and a half mile park from the Pali to Puamana. The park that would go into
the Launiupoko addition here, the 186 acres, Ala Moana Park, currently the largest
park in Hawaii is just over 75 acres. We would have the largest single area park land
on Maui.
This is a community win, it's a, it's a, a win for the government; it's a win for
everybody to do this. Please vote this in today.
I should also say that it, while, while in testimony last Tuesday asked about the
possibility of it getting extended or, or negotiated. I personally think you'd be better
betting on a dead horse in, in Las Vegas than seeing this extended. Thank you.
CHAIR BAISA: Thank you, Mr. Bonar.
Members, any need for clarification? Seeing none, thank you.
Mr. Clerk.
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DEPUTY COUNTY CLERK: The next person to testify is Barry Bruch, testifying on County
Communication No. 13-381. Mr. Bruch will be followed by Irene Bowie.
CHAIR BAISA: Good morning.

MR. BARRY BRUCH (testifying on County Communication No. 13-381):
Good morning, Council, everyone. My name is Barry Bruch. I don't know what the
protocol is for hats, but I respect you, I'll take my hat off.
CHAIR BAISA: We appreciate that. Thank you.
MR. BRUCH: I been, I'm not a resident. I'm a, I like to consider myself a part-time resident.
My daughter is Courtney Bruch. I'm very proud of what she's doing here. I try to
come here; I've been coming here on and off for the last 12 years. Every time I
come, I, I, I, I, I see a corporation and one corporation in particular getting larger and
larger and larger.
I was in Vietnam in 1963, 1964, 1966 to 1967, and let me tell you, what I experienced
there, I will not go into detail. But, all the spraying of chemicals, specifically Agent
Orange caused so much devastation and a lot of health damage to a lot of my
friends. And every time I come here, I see Monsanto getting larger, and larger, and
larger. I, I'm not political, I just don't understand how they can get away with doing
what they are doing.
So, that is my feeling and I will continue to keep coming back. I'd like to get more
involved. I don't have the time but I'm in support of bill 13-381 and would like to see it
go to Elle's committee. Thank you very much.
CHAIR BAISA: Thank you, Mr. Bruch.
Members, need to clarify? Seeing none, thank you for being here.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Irene Bowie, testifying on County
Communication 13-381. Ms. Bowie will be followed by Michael Trotto.
CHAIR BAISA: Good morning.
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MS. IRENE BOWIE (testifying on County Communication No. 13-381):
Good morning, Chair and Councilmembers. Hawaii State Constitution states that it
shall protect the community's health. Maui Tomorrow Foundation supports pesticide
disclosure requirements and buffer zones and also neighbor notification of pesticide
spraying.
I had, on Tuesday, a call from a resident of Kuau who called to tell me that his
property abuts an HC&S field and they were spraying within 80 feet of his home. He
called HC&S and asked them if there wasn't some kind of a neighborhood notification
policy in place and, and he was told correctly that there is not. At this time there is
only a requirement for workers going into the field.
Across the country, neighbor notification of pesticide spraying is, is a growing
movement and I think it's very reasonable. Advanced notice allows the public to take
precautions to avoid exposures such as keeping children and pets inside, closing
windows, and covering vegetable gardens and grills. Notification is a commonsense
measure giving the public the right to know when toxic pesticides are sprayed on
abutting fields.
A recent American pediatric study supports evidence that children are especially
susceptible to the toxic effects of pesticide exposure. Putting in safeguards to
exposure is a, is basic commonsense. It creates an informed and empowered
citizenry and as, as the growing environmental movement shows, this is, this is what
is taking place.
When I did receive this call from the Kuau resident, I notified, I had him take
photographs of the incident. I notified EPA Region 9 and the State Department of
Agriculture. I spoke with the Department of Ag pesticide program folks and also the
EPA pesticide program folks. They feel it's reasonable to have neighbor notification.
So, you know, this is, this is not a big step; this is not restricting anyone.
As far as impacts on small farmers, I think that Kauai had some thresholds to take
care of small farmers. So, I think if this can be correctly moved into the infrastruct,
the Environmental Management and Infrastructure Committee, these things can be
discussed.
I don't know if you're aware, but Maui Tomorrow, about a year ago, began the Clean
Air for Keiki Campaign. We've developed a smartphone app and it's been a big
success. It empowers the community to, to report incidents of fugitive dust and also
excessive smoke. We fully intend to add a, a report application onto that app that will
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allow for pesticide spraying incidents and these do go directly to EPA and
Department of Health and Department of Ag. So, these are just commonsense
measures to protect the community.
And I'd like to just close with a quote from Madiba Nelson Mandela, "There can be no
keener revelation of a society's soul than the way in which it treats its children." So,
I'll leave you to, to consider that and do the right thing on this measure. Thank you.
CHAIR BAISA: Thank you. Members, any need for clarification?
Seeing none, Ms. Bowie, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Michael Trotto, testifying on
County Communications 13-372 and 13-375. Mr. Trotto will be followed by Netra
Halperin.

MR. MICHAEL TROTTO (testifying on Committee Report No. 13-154, and County
Communication Nos. 13-372 and 13-375):
Good morning, Chair.
CHAIR BAISA: Good morning.
MR. TROTTO: And Members of the Council. My name is Michael Trotto, I live in Kihei. I'd
also like to add 13-154, it wasn't on the paper when I signed up, if that'll be okay with
the Council.
CHAIR BAISA: Go ahead.
MR. TROTTO: I would like to talk in favor of the Council granting this resolution to grant this
home to Na Hale 0 Maui. You're all aware of the successes that Na Hale 0 Maui
has done recently and continues. And I think this is a good fix for that and it will fit in
perfectly with the program. So, I, I ask you to look in favor of that resolution.
(Councilmember Guzman was excused from the meeting at 11:15 a.m.)
MR. TROTTO: On County Communication 13-372, I spoke to you early this week; this is on
the circuit breaker. My only comment to you today, would to urge you a little bit more
to try and set aside this new ordinance and the implementation of this new ordinance
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until a better crafted ordinance can be put in place that is meant to help the people
that it was meant to do. So, I, I would ask you that's, you've received all my other
comments on that. I don't want to keep that going. But I would hope you could look
at setting that aside.
(Councilmember Guzman returned to the meeting at 11:15 a.m.)
MR. TROTTO: On County Communication 13-375. You know, one of the things we do, all
of us in this room and this Council, from time to time, we travel; we go to Oahu, we
go to the Big Island, we go to Kauai, we go to different places. When we do return,
it's hard to not to miss that sign that says Maui No Ka 0i, or Maui best place on the
planet, or best island in the world. I don't believe that happened by happen stance. I
don't think somebody blindly took a dart, threw it at a map of all the islands in the
world and said, oh well, it landed on Maui.
I think it's because of the actions of this body over the years to preserve the areas
that we're talking about today; Launiupoko. That is perfect; it fits right in with that.
That is why people come here. That is why our residents enjoy this island as much
as they do and come before you in this body. They come here and they, they help to
make this happen. All the areas we've seen, whether it's Hawaiian Islands Land
Trust we have now, all those lands is because of the people that live here and
because of this body knowing that these are important things to do.
I think there's an issue here about money. And I know that you're responsible for the
taxpayer's money. I've been paying taxes in Maui for 38 years so I have a, an
investment in Maui. And I say buy it. And the reason is, if this property were to go on
the market, I could tell you at $13 million, the lineup would be tenfold of investors.
And I'm not talking the big guys. I'm talking even the little guys for that price.
In my real estate business, I watch the market, I study it; I know what happens. And
that is a bargain, folks. Here's one thing I want to leave you with. As we drive on our
brand new mauka highway and we have to look at the backyards and the swimming
pools of the homes makai. Think about that. Is that what we want? We have an
opportunity. In real estate, you always hear location, location, location. Well, there's
one more important thing about real estate, and that is timing. The purchase of
Launiupoko, time is of the essence. Buy it today without delay. Thank you.
CHAIR BAISA: Thank you, Mr. Trotto.
Members, any need to clarify the testimony? Seeing none, thank you.
Mr. Clerk.
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DEPUTY COUNTY CLERK: The next person to testify is Netra Halperin, testifying on
County Communication 13-381. Ms. Halperin will be followed by Sierra Knight.
CHAIR BAISA: Good morning.

MS. NETRA HALPERIN (testifying on County Communication No. 13-381):
Aloha, Council. I'm Netra Halperin. Thank you for listening to us. I would like to
encourage you to refer 13-381 to the environmental, Infrastructure, Environmental
Committee. I feel that the, Elle Cochran will be a, do a good job of hearing all of the
concerns on that.
I'm also very concerned about pesticide drift and GMO's. In the scientific model,
anything that a new substance is first tested in a lab, a controlled contained lab, and
then once it's deemed to be safe, then it's put out in the market and then there's
informed consent. And then everybody who uses that product says, yes I know it's
still in, in experimentation but I'm willing to take the risks. And then after that, it's put
out as prescriptions and it's got labels. And none of that is being done with GMO's.
And that is what is the risk. And, I know I'm going ahead of here, we're talking about
just labeling. But, we need to have informed consent and we need to know what
we're using.
And since GMO's are given patents, that implies that they are a different life form.
They're not, I know that on the food and drug side they're saying it's exactly the same
as other food. But on the patent side, they're getting patents and making money.
So, you can't really go both ways. So, I, I definitely encourage that. And also
especially these families. You know, that young man, the 23 year old who has
cancer; the woman who's baby was having seizures and now she's pregnant. And
she told me after that she'd move to Pukalani and the baby hasn't had seizures since
then; now, I don't know how long. But, I think it's just too dangerous to not know what
we're, what we're, what we're up against.
The other thing I wanted to talk about is 13-372, the circuit breaker. I was not happy
when I heard about the revisions to that. I think circuit breaker is really important for
keeping, especially our, our kamaaina families on their properties. The, the, the
taxes go up because of surrounding properties where the value goes up. And if
somebody is just sitting on their land, they're not speculating, they're just living there;
they shouldn't be forced out of their property by high taxes. And, I think it was, it was
only, I forgot what the, it was only 400, no, 300,000 or 400,000. And that's where the
very few properties in, in Maui County are under 400,000. And the circuit breaker is
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usually for, like, the Makena properties or the Kuau properties where the prices have
gone up so high with speculation. So, I'd very much encourage to go back to the way
circuit breaker was.
And, I think sometime, oh that was the other thing, that only if you owned only that
property and not other properties. And, sometimes it's families where, you know,
numerous people own that property and then they all live in their own homes. But
it's, it's the old families who are going to suffer for this; not the speculators.
Obviously I don't, you know, promote speculation from people from the mainland
buying up properties and making a lot of money on it. But, that's what the circuit
breaker was meant to protect. Thank you.
CHAIR BAISA: Thank you very much, Netra.
Members, any need to clarify?
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
When you mentioned the 400,000, you are aware that it's the building value, not the
total property value that we're talking about? And, just wanted to clarify that the, in
the homeowner category which are the only ones that are able to access the circuit
breaker, only 13 percent of the homes building value is in excess of 400,000. It's
actually a very small group; it's not the majority.
MS. HALPERIN: I see what you're saying; that the, the examples I gave were where the
property went up but if the home is more modest then that's-COUNCILMEMBER WHITE: Right.
MS. HALPERIN: --they'll still a, apply.
COUNCILMEMBER WHITE: Correct. And that, that's why we're not basing it on the
property value, we're only basing it on the building value.
MS. HALPERIN: Okay, yeah, I didn't know that. Thanks for the clarification.
COUNCILMEMBER WHITE: Sure. Thank you. Thank you, Madam Chair.
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CHAIR BAISA: Thank you, Mr. White.
Any further comments? Seeing none, Ms. Halperin, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Sierra Knight, testifying on County
Communication 13-381. Ms. Knight will be followed by Janine Calvert.
CHAIR BAISA: Good morning.

MS. SIERRA KNIGHT (testifying on County Communication No. 13-381):
Good morning, thank you. I'm here; my name is Sierra Knight. I am a resident of
Wailuku. I am also a garden educator at Wailuku Elementary. I teach organic
gardening to children in kindergarten through fifth grade at an after school program.
I'm also a retired science teacher. I've been teaching science for 25 years and I've
been an environmentalist in that capacity with children for that time.
And, I'm here really to speak to the issue of our children and the fact that our children
really need to be protected. I mean, I am teaching them how to make this soil
healthy, how to grow food that they can eat that is safe and healthy for them. And I
feel that it's very essential at this time that we are addressing on this island the need
for land to be used in a way that makes the soil healthy and keeps our families and
children healthy.
You've heard, you're going to hear testimony after testimony. This particular day that
you are hearing, the few of us that are here, is the tip of the iceberg of really what is
going on not only on this island and the other islands that are around us, but is
actually happening all over the world. Mexico just banned GMO's.
This is a movement that is not going to go away. So, I really behoo, it behooves you
as intelligent people on this island who have a responsibility to the people here that
you take this extremely seriously and you understand that you want to be on the
winning side of this issue. You want to be on the side that says what, and this is all
done, that we have done everything that we can to protect the people, to protect the
earth, to protect the environment, to make it so our children are going to grow up and
know that you've made the right decision. And that's what I want to say today.
Thank you.
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CHAIR BAISA: Thank you very much.
Members, any need to comment? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Janine Calvert, testifying on
County Communication 13-381. Ms. Calvert will be followed by Faith Ewbank.

MS. JANINE CALVERT (testifying on County Communication No. 13-381):
Thank you, everyone.
CHAIR BAISA: Good morning.
MS. CALVERT: I'm a, I live in Haiku. I'm a mother of three and I have three grandchildren.
I would like to, excuse me, I would like to urge everyone here to send to committee,
to Elle Cochran's Committee, the Infrastructure and Environment, so that it can be
looked at, the pesticides.
I know so many people whose children are already sick. A three year old just died a
couple days ago. One of my daughter's, daughter's friend's little brother. It's
happening everywhere. You have to, have to look at this.
Monsanto is an interest, now pretty much an internationally recognized criminal
corporation all through Europe, Mexico, which she just mentioned.
I grew up in St. Louis where Monsanto is originated. The history, if you know
anything of these companies, they are . . . their, their purpose through chemist,
through chemistry is genocide. And if anyone's familiar with Agenda 21, the
UN Agenda 21, it's, it's all there.
You have a responsibility to the people, to the aina, to protect us. I know that you will
and I have full faith that Elle will, will give, give a fair shake for everyone. I want to
thank you for, for everything. Mahalo.
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CHAIR BAISA: Thank you very much.
Members, any need to clarify? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Faith Ewbank, testifying on
County Communication 13-381. Ms. Ewbank will be followed by Deborah Eudene.
CHAIR BAISA: Good morning.

MS. FAITH EWBANK (testifying on County Communication No. 13-381):
Aloha, Council. Sorry, that's hard to follow; kind of, it's quite emotional. Aloha, Chair.
Aloha, County Council. I'm so sorry, I don't know that woman but that's just; I'm just
really moved by that testimony. Thank you for having the courage to do; my makeup
is probably smearing.
Okay, I get plenty for say. Okay, my name is Faith Ewbank. I am a 43 year-old Maui
island local girl steward. I'm a Hana girl. I was raised in Kipahulu. I have ranching
background. I'm so upset that the ag bureau guy when leave and the pineapple guy
when leave cause I have a couple of things to say to them.
But, first and foremost, I'm here representing the MOM Hui which is, it was in,
inspired after Mercy Ritte's inception of Molokai Mom on a Mission. And there's five
islands, five chapters; Maui, Molokai, Kauai, Oahu, and Hawaii. And we have
hundreds, growing to thousands of members in the MOM Hui.
I take it, oh, I'm sorry, I'd like to first say that I support the pesticide disclosure bill and
that I'd like to make sure I heard you guys was going to leave it in the Infrastructure
and Environmental Management Committee, and that's cool.
So, the MOM Hui, yes, okay so, after Mercy started her Molokai Mom on a Mission, a
lot of women rose from the ashes and reached out to her and so she was like, oh
wow, other islands need my support. And amazingly enough, we do this really, really
remote call, you know conference call. And some of the women are like on the edge
of the lava and bad reception. And we get nine women all together periodically to
talk about the issues. It's super grassroots. We like to think that when you talk to a
mom, you're actually talking to a minimum of three people, a lot of times more; you
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got the mother and the child. So, you know, it's not just the moms and the
organizations, the families too.
I, it is me at the end of the march. This is a cute story. This is me at the end of the
march. I'm the one that makes sure that the strollers get across; I'm the one, baby
get water, everybody okay? I'm always the one picking up the trash, making sure,
you know.
And I just wanted to say that I know, sorry, yeah Taguma but I got to bust this out
cause a good story. So, we all get, or at least I have some Taguma issues; I know
it's widespread. But, you know, some guy when try to take his car and cut off by the
stroller in our la, one of our last marches. And Taguma took his little three-wheeler
and like block the guy, was like hey. So, anyway, that's one good Taguma story. I
just had to share that because we got support in, in, in peculiar places.
So, anyway, my personal story is that I was married to a, a rancher, a fisher. I lived
off the land for a long time being raised on a ranch. After I divorced, I became that
sort of common grocery cart mom, relying what was on the shelves. And without me
kind of knowing, the decrease in off the land kind of subsistence food and the
increase of the GMO's resulted in my "0" blood type being hypersensitive to GMO
processed food.
So, it took me a year and half to figure that out; 47 blood, blood vials, twelve different
medicines, five different trips to the Emergency Room. I get really inflamed, allergies
have rose 298 percent; serious since like 2006. One of the ER doctors was my
classmate or my schoolmate from Seabury, didn't even recognize me.
So, I became a overnight activist and I, I kind of found all my fellow hippies, good
hippies, capital "H"; but, you know, I'm a hippie too so right on. So, I found them and
we organized and I will be here until Monsanto leaves. So, that's my personal story.
DEPUTY COUNTY CLERK: Four minutes.
CHAIR BAISA: You need to wrap it up.
MS. EWBANK: Okay. I have one minute left?
CHAIR BAISA: No.
MS. EWBANK: Oh, okay. I am angry, I'm impatient but I chose to take this route with the
MOM Hui because I'm going to do my best to be calm and cool and collected.
Because I want first and foremost, or it's the mission of the MOM Hui to make sure

Regular Meeting of the Council of the County of Maui
December 6, 2013
Page 56

that the moms who feel strongly about their environmental concerns can feel safe
when they come out to speak about their concerns and the march specifically.
So, I can get loud and rowdy, but I've chosen, lucky everybody, to be calm and polite.
So, I'm a new grandmother.
CHAIR BAISA: Thank you very much. You'll have to close.
MS. EWBANK: May I have one more minute? I have a-CHAIR BAISA: No, you have to close. The limit is four minutes.
MS. EWBANK: Okay. I just want to say that, to the ag leaders, don't be scared; consider
organic measures. Don't be scared, you know. You can come to the organic potluck
and we'll help you through it. And, yeah, those guys left anyway. Mahalo.
CHAIR BAISA: Thank you, Ms. Ewbank.
Any, Members, any need to follow-up?
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Deborah Eudene, testifying on
County Communications 13-375 and 13-381. Ms. Eudene will be followed by Shayne
Edelhertz.
CHAIR BAISA: Good morning.

MS. DEBORAH EUDENE (testifying on County Communication Nos. 13-375 and 13-381):
Good morning. Hello everybody and thank you for taking the time to hear my
testimony. I want to apologize in advance. I just heard about this last night before I
went to bed so I haven't had time to officially prepare testimony and I would
respectfully request that in the future there is some more lead time for the public to
be aware. Because I would imagine there would be quite a lot more people in this
room right now.
First, I want to speak to 381 and just request that that ends up in the Environmental
Management Committee because this is an environmental issue that affects us all.
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And, to 375, I'll just start with my personal story which is I came here on spring break
17 years ago from law school wanting to check out what it was to be in this beautiful
island and to feel the mana of this island. And so I'm speaking for myself, but I'm
also speaking for the tourist industry.
And, I recently just got back from Kauai. And people said, but why are you going to
Maui, it's so built up there? And, I've spent a lot of time in Olowalu and that area and
it, it is such a gem. It is, you know, you've got all the hotels and everything in that
area and they come because they want to spend the time on the beach. People
come from all over the world because of the beauty of the nature of, of this island.
And it is priceless.
So, we have this opportunity to be a living example of sustainability here. We have a,
an opportunity to be a living example of what it is to malama the aina. And we have a
legal responsibility under the constitution, which I imagine you are all familiar with.
But I'd just like to read for the record XI-1, "Conservation and Development of
Resources. For the benefit of present and future generations, the State and its
political subdivisions shall conserve and protect Hawaii's natural beauty and all
natural resources, including land, water, air, minerals and energy sources, and shall
promote the development and utilization of these resources in a manner consistent
with our conservation and in furtherance of self-sufficiency of the State. All public
natural resources are held in trust by the State for the benefit of the people." And, I
urge us to take that seriously.
The aina is a living, breathing, interconnected ecosystem. It has rights and the
constitution recognizes those rights. And I respectfully request that we uphold those
rights; both in looking at our relationship to pesticides, and, and being organic, and
our relationship to preserving what is left here. Thank you.
CHAIR BAISA: Thank you.
Members, any need to clarify? Seeing none, thank you very much.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Shayne Edelhertz, testifying on
County Communication 13-381. Mr. Edelhertz will be followed by Bruce Douglas.
CHAIR BAISA: Is Mr. Edelhertz here?
Mr. Clerk, he doesn't seem to be here. We'll recall at the end.
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DEPUTY COUNTY CLERK: The next person to testify is Bruce Douglas, testifying on
County Communications 13-375 and 13-381. Mr. Douglas will be followed by Brian
Lehmann.
CHAIR BAISA: Good morning.

MR. BRUCE DOUGLAS (testifying on County Communications 13-375 and 13-381):
Thank you, Council for hearing this. I encourage that this pesticide bill be put into
Elle Cochran's Committee.
It's the one that would logically make sense;
environmental and public works.
I've heard some statements that maybe it might be put into another committee in
order to watch it get killed. And I would hope that wouldn't happen. Should that
happen, then we're all going to know the reasons why; that will be made known to the
public. So I hope that happens.
What's important about a pesticide bill, if a person has having health effects and you
want to know what it is, you just don't test for pesticides, as Dr. Lorrin Pang has told
us. You have to specifically choose one. You have to look for 2,4-D, you have to
look for atrazine, you have to look for a specific pesticide. There's a cocktail of
30 pesticides being used. You have to test for each one of those if a person is
having health effects that you may think. If you don't know exactly what's being
sprayed and what they're exposed to, you have no way of finding that out. So, this is
a very important reason why we have to have a full disclosure.
The other important aspect is these chemicals combine with each other. 2,4-D, when
I studied biochemistry in, in college, 2,4-D combines with about every organic
molecule around. It's used as an indicator. You mix 2,4-D and then you find out, you
assay that and you can see what other molecules you have in it; what compounds.
So, 2,4-D, when you put that with atrazine, you get a compound that's as powerful as
Agent Orange, has many properties resembling Agent Orange.
Agent Orange is another chemical cocktail. What the pesticide companies are using
is chemical cocktails. And these have never been tested in their combined uses. So,
individually they may not be so bad, but once combined, you have a problem. Just
like we all know, you don't mix barbiturates and alcohol. A person gets sleep apnea,
may not wake up. What happens when you mix atrazine and 2,4-D? Something as
powerful as Agent Orange; that's bad news.
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I'd also like to speak about Olowalu and Launiupoko. That's a very big treasure we
have there that needs to be preserved. Many of us has spent a lot of time on that
beach, in the reefs; good place to go out from canoes and be with the whales. And,
it's such a treasure that that parcel has been preserved up till now. That's a gift for
us that it's been preserved that long and we have the opportunity to put that back in
the public trust. So, I encourage that we strongly move forward with that and make a
priority because these gifts don't happen very often. Thank you very much.
CHAIR BAISA: Thank you.
Members, any need to clarify? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Brian Lehmann, testifying on
County Communications 13-375 and 13-381. Mr. Lehmann will be followed by Julie
Christine.
CHAIR BAISA: Is Mr. Lehmann here?
Mr. Clerk, let's put him at the end. We'll try one more time. Moving on.
DEPUTY COUNTY CLERK: The next person to testify is Julie Christine, testifying on
County Communication 13-381. Ms. Christine will be followed by David DeLeon.
CHAIR BAISA: Good morning.

MS. JULIE CHRISTINE (testifying on County Communication No. 13-381):
Hello, good morning. I also just found out about this last night. And am here for two
reasons. One, to make my presence, just in support of life, and land, and Maui; and
to protect life, and our land, and our children.
I am here, I, it's 381 to support going to Infrastructure. Obviously if there are toxins
and poisons that are poisoning the land and people; we need to know what they are.
This problem is massive but I am the type of person to believe that through problems,
there are profitable solutions. And, I'm here to empower you all to be part of our
solution.
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We all know that across the world, there's anti-life activity. But there is a massive
movement of people; people who are awakening, people who are connecting with
our ancestors, people who are feeling the spirit of mother earth and life itself, and our
duty. So, yes, in the past, mistakes have happened and we are funding our
government, which came uninvited to Hawaii.
And I have been here 10 years and what awoke in me in, in being on this land was a
powerful protective spirit. So, in order to undo some of these damages that our
government has done to Hawaii, I believe Maui is a, a center power point that could
ripple effect out into the world our decisions.
So, when you all make laws that hold these big businesses accountable and perhaps
all the way up to sanctions, you know, sanctions for, for poisoning the people that is
criminal. That money could be used to hire those Monsanto employees. To use our
human intelligence, to create antidotes for the poison, and revitalize the soil, growing
earthworms, whatever. But, but funding the organic farming and bringing Maui as
almost a test plate of how we undo as a community using the employees because
they just need jobs. Monsanto and, and even the ags that are here now, it's just a
creature of habit; we've been doing business a certain way, we don't change.
But, change can be profitable. So, if we are, are funding the peoples movement
towards life, money will follow. Don't let the big corporate money rule your decisions
because the people will back you up. And you can be the leaders of what can be
done global.
And, I thank you for your service and I sincerely hope that the spirit of our ancestors
that this land holds is awakening and profoundly awake in each of you as you serve.
Thank you for your service. Thank you, Chair. And thank you for this being a
template of American system of democracy where the people actually get our voice
and for the people, as the people, by the people, as one team protecting life. Thank
you.
CHAIR BAISA: Thank you, Ms. Christine.
Members, any need to clarify? Seeing none, thank you very much.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is David DeLeon, testifying on
County Communication 13-375. He will be followed by Megan Powers.
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MR. DAVID DeLEON (testifying on County Communication 13-375):
Good morning, still. I am David DeLeon, representing Maui's 1,300 licensed
Realtors. The Realtors Association of Maui wishes to encourage the Council to take
the historic step before you and approve the agreement between the landowners and
the County Administration for the acquisition of 2.5 miles of Launiupoko coastline for
$13 million. This is an opportunity that cannot be missed.
This oppor, this agreement is all about foresight and vision. I've often imagined what
Waikiki would have looked like if in the 1920's the City had the foresight to leave the
lands between Kalakaua Avenue and the ocean undeveloped. Imagine a Waikiki
where Kapiolani Park would run continuously to Ala Moana Park. It was hard for the
City planners to have that foresight in the 1920's, just as it was hard for Maui County
in the 1960's and the 70's when we developed our leeward coast. But 50 years later,
we can benefit from hindsight and act on an opportunity that's before us now.
The vision, this vision is not new. The Pali to Puamana Parkway concept has been
around for at least 15 years. Maui County has already acquired coastal lands in
Ukumehame as a first step. The community has studied and endorsed the concept
and even tried to act on it in the past. The adopted Maui Island Plan, on page 8-65,
clearly states that the makai lands necessary where the creation of the parkway must
be preserved. The Plan calls that preservation an act of great inter, and this is a
quotation now, "intergenerational significance", end quote. That means when the
opportunity to preserve these lands in open space arise, it is incumbent on the
County to act. That opportunity is before you now, today.
You must be tired of hearing a litany of failed opportunities from the past; County, you
know, your, the County could have done something but didn't. Well, I got another
one for you. I personally was involved with an effort to create the Northshore
Greenway between Paia and Kahului for the last 20 years. In 1998, Maui County
had a signed agreement with the owner of the land we needed between Stable Road
and Paia. That agreement would have allowed the County to use the land required
for the greenway for free. The County at the, the Council at the time; however, could
not understand the concept of free land and, and did not accept the deal. And
15 years later, the community is still working to recover the momentum we lost
because of that, because of Council's failure to act at that time. Please do not lose
the momentum for the Pali to Puamana Parkway in the same manner, because I can
tell you from experience that momentum's hard to recover.
This land that we're talking about is definitely not for free. But we followed your
Budget Committee deliberations, deliberations.
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CHAIR BAISA: Mr. DeLeon, you're going to have to conclude please.
MR. DELEON: Yes, ma'am. And, we believe you have a fair and reasonable price. And I'll
point out that the Maui County voters in the Charter has given you the, the
responsibility to save the money to buy these kind of properties when they arrive.
So, you do have the money. We'd hope that you will make this acquisition. Mahalo.
CHAIR BAISA: Thank you very much.
Members, any need for clarification? Seeing none, thank you.
MR. DELEON: Thank you.
CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Megan Powers, testifying on
County Communication 13-381. Ms. Powers will be followed by Rosemary Robbins.
CHAIR BAISA: Good morning.

MS. MEGAN POWERS (testifying on Committee Report No. 13-159 and County
Communication Nos. 13-366, 13-367, and 13-381):
Good morning, Council. Good morning, Chair. I just learned about this this morning
at about 8:30, so I'm still writing my testimony. But, so, thank you for hearing our
testimony this morning, Council and Chair.
My name is Megan Loomis Powers. I'm speaking here on behalf of myself and that
of future generations. I'd like to also speak on item 13-159, the trees in Lahaina and
13-366 and 367. I'll just say a brief thing about those.
Anyway, I grew up on Maui; my two children were born here; graduated Seabury. I
have a premed degree that integrates biology, health, and psychology. My postgraduate work was in molecular biology, so I understand about the excitement of
genetic modification. It's like oh my God, we get to play God. But, it's, we don't have
all the pieces of the puzzle to really do that in a good way.
So, I spent the last 23 years working and living on small farms and sustaining my
family; studying sustainable agriculture here on Maui. I worked in the lab at Old Maui
High for CTAHR, UH College of Tropical Agriculture in the, doing research on
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nitrogen fixing rhizobium, the soil microorganisms. And, I've cofounded a mole, I
microbiology tissue culture lab in Haiku. We've had to move but, that now employs
45 people. So, I know about biology and health. I know about the soil food web. I
know about molecular biology and large-scale laboratory production.
But, the most important thing is that I'm impassionate about the vibrant health of the
environment of Maui for my children and future generations. That's really what I live
for; that's what's in every cell of my body; that what's matters the most to me to know
that the most beautiful place on planet earth if, you know, Fodor's Magazines rates
Maui as the most beautiful island on planet earth. Well, yeah, let's respect it and let's
make sure that it keeps that title into the future.
So, I'm going to just, let's just back up, big picture here for a moment. In deep black
vast space, the emptiness of space, earth is a small blue marble of life. And if you
took an orange and you got it wet and you shook it off, that thin film of water on the
skin is life on earth; including the atmosphere. From the dinosaurs to the present, all
the religions, all the ideas, great wars, falling in love, that all happened in that thin film
of life; this delicate web that we all depend on.
May I have a little more time?
CHAIR BAISA: You need to conclude. Your four minutes are up.
MS. POWERS: So, (-CHAIR BAISA: Three minutes.
MS. POWERS: --am here to support.
CHAIR BAISA: One more. I'm sorry, one more.
MS. POWERS: I'm here to support Elle Cochran's bill and I really urge that it stay or go to
the Environmental Management Committee. I just want to say that everyone's been
using the words pesticides, but I think they also mean herbicides. Roundup is an
herbicide.
The out, these outdoor laboratory testing that Monsanto is doing on the aina require
that they sterilize the soil. Kill the soil food web. That's what life depends on. Life
depends on the soil food web, the sun, and rain. That's how life on earth has been
sustained for millions of years. The processes, the methods that these GE chemical
companies use, destroys the soil food web. They make it unable to support life. So,
Monsanto won't stay on Maui forever.
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DEPUTY COUNTY CLERK: Four minutes.
MS. POWERS: They will leave when they've completely destroyed the soil. But is that
what we want for our future generations to try and sustain themselves? Not at all.
Thank you very much.
CHAIR BAISA: Thank you very much.
Members, any need for clarification? Seeing none, thank you.
MS. POWERS: Thank you.
CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Rosemary Robbins, testifying on
County Communications 13-365, 13-372, 13-381, 13-384, and 13-387. Ms. Robbins
will be followed by Robert McGrath.
CHAIR BAISA: Good morning, still.

MS. ROSEMARY ROBBINS (testifying on County Communication Nos. 13-365, 13-372,
13-381, 13-384, and 13-387):
Good morning, everybody. Thank you for sustaining your energy for this. One of the
reasons all of those is that, I think, they are all connected. I've been blessed to have
been able to be here in this chamber to hear many of these addressed before. So,
what might be new to the viewers and to some of the other folks that are here today,
the County Council is able to probably fill in some of what I might be saying.
So, I'd like to start with 365, 13-365. And that's the report to the County Council from
the Finance Director, transfer of loans from the General and the DWS Revenue
Fund. There's a whole population Upcountry and beyond that is concerned, that are
concerned citizens; especially still waiting for water meters, those folks; who would
much rather see healthy water sources developed rather than have what they're
calling the DWS bank floating loans or other issues.
On that 365, I came down yesterday to go over the documents that are in the
binders; there were 19 items that had to do with funding from the General Funds.
Only one of those was for Upcountry. We've got a population feeling pretty
displaced. And, our Council Chairperson and I have a personal situation involved in
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this. We don't want to be displaced. We want to be part of good stuff happening.
So, thank you.
The second one that I wanted to speak about is 13-372, transmitting communications
about COMET. Those of you who might not be familiar with that, we're talking about
the Committee for More Equitable Taxation. It's been around for years; that is the
circuit breaker that we hear sometimes, nicknamed on that. It's intention was
definitely for people with limited incomes, primarily those who are seniors. And due
in part by the resignation on Sunday of our County Clerk, it was a little hard to wade
through those papers on the dates last night. But, at any rate, COMET has been left
hanging. Things that were sent to the then person in charge, I checked out the dates
on those and there's going to be some fancy math stuff to try and get those into the
right formats for that.
But, COMET sent all of their requests in. They had people here who were testifying;
including Bill Tavares, as one of the originators for COMET. And the documents are
there. They have not been timely acted upon by the people who received them. So,
hopefully with the new Clerk coming in, we'll be able to get somebody at the mast to
be able to reorient that ship as it sails ahead and to protect those people who need it.
Okay, after that one, I would like to certainly join all the voices this morning that
wants 13-381 to go through. I did read that yesterday. Everybody is welcome,
remember, to go up to the seventh floor and ask for the binders that have the
documents that go along with what's just written on your agenda. Beautifully,
beautifully put together. So, treat yourself, come down, get a cup of coffee, go up,
read it, it's great.
Okay, and the next one that I would like to briefly speak to. Gladys, do you have
those numbers right in front of you?
CHAIR BAISA: Oh, Mr. Clerk.
DEPUTY COUNTY CLERK: Ms. Robbins signed up to testify on County Communications
13-365, 13-372, 13-381, 13-384, and 13-387.
MS. ROBBINS: Okay. Thank you. I wrote them and gave them away.
CHAIR BAISA: Thank you, sir.
MS. ROBBINS: As far as the 384, one coming on there that's about alleged violations on
the Solid Waste Landfill area. We are getting money out, again, to settle what should
not have happened in the first place about the misuse of the land at the Central
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dump, if you will, the gases and other negative combinations coming out of there.
Scary as all get out and we've known that for a long time. Haven't taken the action,
the inevitable lawsuit came and now we're back into having to spend more on that.
Get a lot of people who would like to see those tax monies spent otherwise.
On 387, this is from the Director of the Water Supply. And, he submitted water use
statistics. Blessedly I say that the H'poko Wells one and two are not being used right
now cause there's an inevitable series of lawsuits coming, if that should happen.
But, it also speaks in here about the fact that from the middle of calendar year '13, we
still do not have water use reports coming in from the largest landowner on Maui.
Something's wrong with that. Everybody else has to have those in on time; not
happening and no action to make it happen. So, I would ask you to be sure that
you're alert to that when you go over it.
Also, would like to just quickly say, I don't know if you've heard on this, but on Maui,
on the island of Guam, they have a terrible time with brown tree snakes over there. If
you go out at night, you want to carry an umbrella and hope that when they drop
down, they drop on your umbrella and not between yours and the person beside
whom you're walking.
They're going to be dropping mice that are imbued with killers . . . We were talking
before about insecticides and herbicides; so that when the brown tree snakes go
after it, they will be killed, all right. And then they'll probably have something else that
they have to . . . with but I thought that that was an interesting attempt without having
a whole lot of chemicals.
Some of us were old enough to remember Agent Orange, who weren't there but who
saw on Time Magazine's cover, that little girl with the burning that was happening to
her body. God spare us. Thank you very much. You've heard a lot here this
morning from a lot of people who have done their homework. Thank you all for
having done that.
CHAIR BAISA: Thank you, Ms. Robbins.
MS. ROBBINS: You're welcome.
CHAIR BAISA: Members, any need to clarify?
COUNCILMEMBER COCHRAN: Chair.
CHAIR BAISA: Seeing none, thank you.
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COUNCILMEMBER COCHRAN: Chair. Sorry, Chair.
CHAIR BAISA: Yes, Ms. Cochran, go ahead.
COUNCILMEMBER COCHRAN: I thank you. And thank you Ms. Robbins for being so
diligent in your researches too. But, when you mentioned in regards to the water
reports and you said one of the largest landowners, were you refer, who were you
referring to?
MS. ROBBINS: A&B.
COUNCILMEMBER COCHRAN: A&B
MS. ROBBINS: Mhm.
COUNCILMEMBER COCHRAN: Okay.
MS. ROBBINS: HC&S is one of their subsidiaries.
COUNCILMEMBER COCHRAN: Okay.
MS. ROBBINS: EMI, I mean, that's a whole connection in there.
COUNCILMEMBER COCHRAN: Okay, thank you.
MS. ROBBINS: Yeah. But those were June reports . . . December.
COUNCILMEMBER COCHRAN: Thank you. Thank you, Chair.
CHAIR BAISA: Thank you, Ms. Robbins.
Members, any further clarification? Seeing none, thank you.
MS. ROBBINS: You're welcome.
CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Robert McGrath, testifying on
County Communication 13-375.
Mr. McGrath will be followed by Michelle
Del Rosario.
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CHAIR BAISA: Mr. McGrath?
Okay, Mr. Clerk, moving on.
DEPUTY COUNTY CLERK: The next person to testify is Michelle Del Rosario, testifying on
Committee Report 13-154 and County Communications 13-371 and 13-381.
Ms. Rosario [sic] will be followed by Herman Andaya.
CHAIR BAISA: I guess it's good afternoon.

MS. MICHELLE DEL ROSARIO (testifying on Committee Report No. 13-154 and County
Communication Nos. 13-371 and 13-381):
Well, good afternoon, Chair. Good afternoon, Councilmembers. Thank you for being
so patient this morning with all of this testimony and giving each testifier your full
attention; making the time to come down here. We really appreciate it.
First item I'm going to testify on this afternoon is 13-154, under Housing, Human
Services, and Transportation; specifically on the adoption of the resolution to approve
the acquisition of the affordable housing unit at Waikapu Gardens Subdivision in
Wailuku. I support this acquisition and am very pleased to see the County take the
steps to start to reacquire these affordable housing units that are governed under
deed buyback restrictions. So, thank you for that. And I support that item.
Item number two under the same resolution, excuse me, the same committee report,
adoption of the resolution to authorize the grant of property to Na Hale 0 Maui. I am
here today to testify against that item. And I want to first clarify by saying I am not
opposing Na Hale 0 Maui as an entity and I support the fine work that they've done.
What I am opposed to is the lack of transparency to the community. In the issues
you're dealing with before you, such as Launiupoko, you know, the Administration
went out and got one appraisal. I don't know what steps were taken to make the
decision that Na Hale 0 Maui would be the only agency to grant this property to, this
is, will be an asset of the County. And I would like to see this either put out for bid
where other entities can come forward and have an opportunity to receive this grant;
other non-profits of which I am not a party or board member of any non-profit that
would be interested in this. I will state that Mr. Trotto is a member of the Board of Na
Hale 0 Maui and I don't think that was fully disclosed during his testimony.
Secondly, in lieu of that, I would really like to see the County, once they buyback this
property, put it on the open market for a period of time; 30 days or 60 days as a fee-
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simple property with a deed buyback restriction so that a local family has the
opportunity to purchase this property as a fee-simple property. And, I don't know if
these issues have been looked, looked into or how thoroughly. So, my concern
again is transparency on this item.
The next item I'd like to testify on is 13-371, Council Chair transmitting a proposed
resolution entitled a County, appointing the County Chair, excuse me, County Clerk.
Mr. Mateo gave us 10 years of strong service here on the Council; including as Chair,
and then transitioned to work for the current Administration in an executive capacity.
He is one of a group of three who have indicated they may run to return to the seats
here on the County Council. I refer to the three of them as the boomerang
generation. You know, they were here, they served, and they've left. I am in
opposition to any of the three of them running for reelection to return to this Council.
I believe that if they want to continue to serve, they should serve in a new capacity.
It appears Mr. Mateo would like to do that as County Clerk. However, we have a very
capable, able Deputy Clerk and I would like to see him be appointed on an interim
basis to fill this slot and given an opportunity to earn this position. I believe that the
three former Councilmembers that are looking to return, including Mr. Mateo, are of
the present generation. And I really see that this time, that we're at now, is a passing
of the torch. And I'd like to see that done at the County Clerk level as well.
The last item that I want to testify on today is 13-381. And, I want to support Member
Cochran's Committee receiving this item. My husband is 100 percent disabled
Vietnam Veteran. One of his disabilities is severe diabetes, which the Veterans
Administration has tied to his exposure of Agent Orange and the spraying in the
jungles of Vietnam.
I think if our Federal government has acknowledged that a number of the pesticides
and herbicides are toxic, as has the EPA, I think we should take a leadership position
and really look at what is being used on our lands.
Our Hawaiian, Native Hawaiian community lived on these lands for generations. Did
it organically and sustainably, and I'd really like to see us as a County move back to a
lot of the Native Hawaiian ways and traditions. So, I'm very excited about the
forthcoming discussion on this matter. And that concludes my testimony.
CHAIR BAISA: Thank you very much, Ms. Del Rosario.
Members, any need for clarification? Seeing none, thank you.
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MS. DEL ROSARIO: Thank you.
CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Herman Andaya, testifying on
County Communication 13-371. Mr. Andaya will be followed by Keoki Medeiros.
MR. ROD ANTONE: I am not Herman Andaya, as you can tell.
CHAIR BAISA: Mr. Antone.
MR. ANTONE: Yes.
CHAIR BAISA: It's my understanding that we don't allow people to speak for other people.
But, if you would like to sign up, we'll take you last.
MR. ANTONE: No problem. Or, I can just submit the written testimony.
CHAIR BAISA: If you want-MR. ANTONE: Her, Herman got called away to a, a meeting and just asked if I could come
down and see if I could.
CHAIR BAISA: I understand. However, you know, we have procedures.
MR. ANTONE: No problem. No problem. Thank you.
CHAIR BAISA: So, either way, you can turn it in or if you want to stay there, not that many
people more. So, we could have you speak at the end.
MR. ANTONE: That's fine. I got to get to Uptown Chevron before the line gets long.
CHAIR BAISA: Don't eat my hotdog.
Okay, Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Keoki Medeiros, testifying on
County Communication 13-381. Mr. Medeiros will be followed by Shayne Edelhertz.
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MR. KEOKI MEDEIROS (testifying on County Communication No. 13-381):
Aloha kakou.
CHAIR BAISA: Aloha.
MR. MEDEIROS: My name is Keoki Medeiros. I'm a registered nurse. I come here today
to support Elle Cochran's bill that she's proposed for us. Basically, I'd just like to
share, sadly, Walter Ritte wasn't able to be here today and he asked if I could read
his testimony.
Basically, we're speaking for the people of Molokai that wasn't able to be here today.
Obviously, I just learned about this last night. And, once again, I'm surprised that
something so important to the people, which obviously we've watched from Kauai to
Big Island, and then suddenly something like this gets told to me last night. Just, it
amazes me that obviously you don't see that much people here. But, I promise you,
when this does come up, full support will be made, because obviously the battle that
was done on Kauai is what we want here. So, hopefully you people can do your job
so that I can go do my job, okay.
So, let me just read Walter Ritte's testimony that he sent to me.
"This is a huge issue on the island of Molokai as GMO fields are upwind
and borders the Department of Hawaiian Home Lands. Monsanto is the
largest employer on our island and uses the majority of the existing ag
water and sprays chemicals seven out of ten days. It is imperative that
this issue have a fair and open vetting process.
The bill should be assigned to the Infrastructure and Environmental
Management, chaired by the introducer of the bill. This would insure
public confidence that a knowledgeable and timely treatment of this
important issue will be done by the Maui County Council. Anything less
than this will be viewed as a political move to delay and kill this effort to
hear our real concerns.
Signed,
Walter Ritte"
So, once again, as you can see, we are here. I hope that this is going to be moved
forward faster than the other islands cause we all know. We saw what happened on
Kauai, three thirty in the morning, camping out in front of the County building. And
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we will do the same thing here on Maui if we have to. So, hopefully, with you guys
support, we won't have to do that. But, just be reminded, we will.
So, with that said, I support bill number 13-381 and I hope that Elle Cochran leads
the charge. Aloha.
CHAIR BAISA: Thank you, Mr. Medeiros.
Members, any need to clarify the testimony? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Shayne Edelhertz, testifying on
County Communication 13-381. Mr. Edelhertz will be followed by Brian Lehmann.
CHAIR BAISA: Is Mr. Edelhertz here?
Mr. Clerk, no, he's not here. Moving on.
DEPUTY COUNTY CLERK: The next person to testify is Brian Lehmann, testifying on
County Communications 13-375 and 13-381.
CHAIR BAISA: Is Mr. Lehmann present?
Mr. Clerk, moving on.
DEPUTY COUNTY CLERK: The next person to testify is Robert McGrath, testifying on
County Communication 13-375. Mr. McGrath is the last individual who has signed up
to testify in the chamber.
CHAIR BAISA: Is Mr. McGrath in the, in the gallery?
Mr. Clerk, he's not here.
DEPUTY COUNTY CLERK: Madam.
CHAIR BAISA: Is there anyone else who would like to sign up to testify who has not already
testified?
Have you already testified, ma'am?
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MS. KALAMA: Yeah, but I, I didn't have the chance. I, I wasn't aware that I could testify at
the same time for two issues. I just want to say, one minute, on 13-375.
CHAIR BAISA: I'm going to ask for a determination whether that's allowable or not. We'll
take a very brief recess. Meeting in recess for a minute.
(THE MEETING WAS RECESSED BY THE CHAIR AT 12:12 P.M., AND WAS
RECONVENED AT 12:14 P.M., WITH ALL MEMBERS PRESENT, EXCEPT
COUNCILMEMBERS HOKAMA AND VICTORINO, EXCUSED.)
CHAIR BAISA: Will the meeting please come back to order.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Oriana Kalama. She will be
testifying on County Communication 13-375.
CHAIR BAISA: Proceed.

MS. ORIANA KALAMA (testifying on County Communication No. 13-375):
Thank you very much. And, I apologize for the inconvenience. I just have to say that
this is such a great opportunity to make a gigantic difference, not only for us, but for
the future generations.
I think that in Hawaii, sadly, we are, we were losing cultural values and traditions.
One of those values and traditions that I would like to bring up today would be the
word "kapu" which doesn't really mean taboo. It means to be, make something
sacred, which is something the ocean is longing for right now. We're losing so much.
We have lost too much.
We cannot lose the opportunity of create something that's going to be amazing and
perhaps even, who knows, make it a marine preserve. One percent of our oceans
worldwide is protected. We need to take care of our most valuable resource, yeah.
So, kapu means to, to make sacred. So, we need to make kapu for some fishing
laws; kapu for some things that are happening on land and on the ocean, yeah. And,
as, as community members, this is our job; to let you know that even though we're
not from here, we value this culture and, and I think that this is a value that we need
to bring back. Not only love, compassion, respect, but, but kapu for some things,
yeah, because we need it right now. Mahalo.
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CHAIR BAISA: Thank you.
Members, any need for clarification? Seeing none, thank you very much.
Mr. Clerk.
DEPUTY COUNTY CLERK: Madam Chair, there are no further individuals signed up to
testify in the Council chamber.
CHAIR BAISA: Mr. Clerk, we have someone waiting.
If you'd please come forward and give us your paperwork, later.

MS. MAE NAKAHATA (testifying on County Communication 13-381):
Thank you for allowing me to speak. I've, my name is Mae Nakahata, Agronomist at
Hawaiian Commercial and Sugar Company. I have submitted a written testimony
and I wasn't necessarily going to speak today. But, I felt I needed to say something
at the end.
Excuse me.
There's been much discussion about the need for
Communication 13-381 because of the need for disclosure and the need to know.
And they talk about the risk of chemicals. And yet I find it very intriguing that the only
chemicals targeted in this measure are agricultural chemicals.
And, I'll give you an example of why. Chlorine; the biggest user of chlorine is the
County of Maui, Department of Water Supply. If I were using the same chlorine at
HC&S, we would have to undergo all of the requirements in 13-381. So, why is it
less risky for the County to use it but more risky for the agricultural company to use
it? So, it's just food for thought.
Another thing that came across very loudly is that people don't see farmers as
stewards of the land. You know, that we're following old practices that have, that
haven't changed over time.
Many of you know me already. I've been at HC&S for nearly 30 years. Before that, I
worked for C. Brewer for 10 years. When I came to HC&S, the person who hired me
told me something. And, it is something I live till today and with that I share with my
subordinates. And that is, he said, Mae, you're not making decisions for today.
You're making decisions so you keep HC&S safe for the next generation.
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So, when we apply pesticides, and I'm responsible for that, because in addition to
being the Agronomist, I'm also the person responsible for weed control applications.
That's the only major pesticide that we use at HC&S.
The decisions we make are to keep our employees safe and our community safe.
The label is the law. There are many laws already in existence. The, and people
don't seem to understand what's on the label. There are very strict instructions of
how, where, and why we can apply the chemicals. So, this is something.
And, finally, you know, there was some mis, there's some misconception going on as
the agricultural community ask that this go to the Policy Committee. There's several
reasons. Number one, because there are Federal and State regulations, is
undertaking this as a County initiative the best way for Maui as a whole?
Maui has lots and lots of priorities it needs to look at. In ag, water. We have
competing water needs. And the Policy Committee has nine Members. So, that
means all of the Members have a chance to look at this. And then if the decision is
yes, we should look at it, then let it go to the ag and other committees. We're not
saying that's not where it needs to go. So, thank you very much for your generosity
and allowing me to speak. Thank you.
CHAIR BAISA: Thank you, Ms. Nakahata.
Any, Members, any need for clarification?
COUNCILMEMBER COCHRAN: Chair.
CHAIR BAISA: Yes, Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you. And, thank you, Mae, for being here. You
mentioned that you folks use only one type of chemical or pesticide, just one?
MS. NAKAHATA: No. We, one class; that's herbicides.
COUNCILMEMBER COCHRAN: Oh, okay.
MS. NAKAHATA: You have pesticides, you have fungicides, insecticides, all kinds of
pesticides, but we mainly use herbicides.
COUNCILMEMBER COCHRAN: Okay. And a mixture? Not just one particular herbicide.
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MS. NAKAHATA: Right. It's just like I just went to the doctor, they gave me antibiotics.
One, didn't work, so they gave me two.
CHAIR BAISA: Any further need for clarification? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: If there are any additional individuals in the Council chamber
or at the District Offices who would like to offer testimony, please identify yourself to
the appropriate staff and proceed to the testimony lectern or District Office phone at
this time.
Hana Office, are there any additional testifiers?
MS. LONO: The Hana Office has no one waiting to testify.
DEPUTY COUNTY CLERK: Thank you.
Lanai Office, are there any additional testifiers?
MS. FERNANDEZ: The Lanai Office has no one waiting to testify.
DEPUTY COUNTY CLERK: Thank you.
Molokai Office, are there any additional testifiers?
MS. ALCON: There is no one here on Molokai waiting to testify.
COUNTY CLERK: Thank you.
Madam Chair, there are no other individuals in the District Offices nor the chamber
who wish to offer testimony.
CHAIR BAISA: Thank you, Mr. Clerk. Has any written testimony been submitted?
DEPUTY COUNTY CLERK: Madam Chair, we have received written testimony.
CHAIR BAISA: Members, do you have any objection to receiving the written testimony into
the record?
MEMBERS VOICED NO OBJECTION.
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CHAIR BAISA: So ordered.
THERE BEING NO OBJECTION, WRITTEN TESTIMONY
RECEIVED FROM THE FOLLOWING INDIVIDUALS WERE MADE
A PART OF THE RECORD OF THIS MEETING:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.

Warren Watanabe, Maui County Farm Bureau;
Mark Sheehan;
Steve Goodfellow, Makila Land Company, LLC;
David DeLeon, Realtors Association of Maui, Inc.;
Mae Nakahata, Hawaiian Commercial & Sugar Company;
Bruce Erfer;
Nakoa;
Ryan & Sunny Savage-Luskin;
Thorne Abbott;
Andy Charlton;
Stephen Holding;
Susan Conway Kean;
Aaron Kogan;
Elisse Deleissegues;
Tara Owens;
Chris Michals;
Annie Nelson;
Ramoda Anand;
Brooke Mahnken;
Judy Simpson;
Michael Federoff;
Jonathan Jay;
Pamela Tumpap, Maui Chamber of Commerce;
Lisa Kristofferson;
Seth Raabe;
Mercy Ritte;
Katelyn Thomson;
Melissa Verbena;
Jocelyn Wolfe;
Hilde D'Alessio;
Melissa Ebeling;
Rachel Hodara;
Sarah Kavage;
Zen Powers;
Walter Ritte;
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36.
37.
38.
39.
40.

Gail Swanson;
Dean Okimoto, Hawaii Farm Bureau;
Carol Reimann, Monsanto Hawaii;
Tomoko Okazaki; and
Herman Andaya.

CHAIR BAISA: And, being that there is no one else to testify either in the District Offices or
here in the chamber, without objection, I would like to close public testimony.
MEMBERS VOICED NO OBJECTION.
CHAIR BAISA: So ordered.
Members, we have reached the end of public testimony and we are well into the noon
hour. The Chair would like us to take a break. I think that it's important to our
personal needs. And, some of us get hungry. And, some of us may have to do
some, something during the noon hour.
We're going to have the, the majority of our work today is still before us. Chair is
thinking maybe that we would return at, in an hour if that, if you folks can deal with
that. Any objections?
MEMBERS VOICED NO OBJECTION.
COUNCILMEMBER COUCH: 1:30.
CHAIR BAISA: 1:30? So, if we could please be back here at 1:30 because we have a full
afternoon before us. So, the meeting is now in recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 12:22 P.M., AND WAS
RECONVENED AT 1:31 P.M., WITH ALL MEMBERS PRESENT, EXCEPT
COUNCILMEMBERS GUZMAN, HOKAMA, AND VICTORINO, EXCUSED.)
CHAIR BAISA: Will the Council meeting please come back to order.
Mr. Clerk.
DEPUTY COUNTY CLERK: Madam Chair, proceeding with committee reports.
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COMMITTEE REPORTS
COMMITTEE REPORT
NO.
13-153

- BUDGET AND FINANCE COMMITTEE:

Recommending the following:
1.

That Bill 93 (2013), entitled "A BILL FOR AN ORDINANCE AMENDING
SECTION 2.44.030, MAUI COUNTY CODE, RELATING TO BOND
COVERAGES REQUIRED", be PASSED ON FIRST READING and be
ORDERED TO PRINT; and

2.

That County Communication 13-297, from the Director of Finance, be FILED.

CHAIR BAISA: Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 13-153.
COUNCILMEMBER COUCH:
SECOND.
CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Couch.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Chair. Your Budget and Finance Committee met
on November 12, 2013 to first add "crime insurance policy" coverage for certain
County employees; and, secondly, include the County Auditor as a position covered
by the County's "performance blanket position bond", or crime insurance policy.
Director of Finance stated that the addition of a crime insurance policy would provide
an alternate, alternative to a performance blanket position bond, which protects the
County against losses. He explained that the coverage applies to the Mayor,
Councilmembers, all employees of the Finance Department, and all other officers and
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employees who are required to handle County funds, and certain other designated
officers and employees who hold positions of high responsibility.
Your Committee recommended passage of the proposed bill on first reading and
filing of the communication.
I thank you for your support earlier, Members, and ask for it again today. Thank you.
CHAIR BAISA: Thank you, Mr. White.
Members, further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, WHITE, VICE-CHAIR CARROLL, AND
CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS GUZMAN, HOKAMA, AND
VICTORINO.

CHAIR BAISA: Motion carries; Chair marks is six "ayes" and three Members "excused";
Member Hokama, Member Guzman, and Member Victorino.
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, Bill 93 (2013).

COMMITTEE REPORT
NO.
13-154

- HOUSING, HUMAN SERVICES, AND TRANSPORTATION
COMMITTEE:

Recommending the following:
1.

That Resolution 13-133 , entitled "APPROVING THE ACQUISITION OF
REAL PROPERTY AT THE WAIKAPU GARDENS SUBDIVISION, WAILUKU,
MAUI, HAWAII (199 INI'INIKI STREET, LOT 275)", be ADOPTED;

Regular Meeting of the Council of the County of Maui
December 6, 2013
Page 81

That Resolution 13-134 , entitled "APPROVING THE GRANT OF REAL
PROPERTY AT THE WAIKAPU GARDENS SUBDIVISION, WAILUKU, MAUI,
HAWAII (199 INI'INIKI STREET, LOT 275) TO NA HALE 0 MAUI", be
ADOPTED; and
3.

That County Communication 13-327, from the Director of Housing and Human
Concerns, be FILED.

CHAIR BAISA: Ms. Crivello.
COUNCILMEMBER CRIVELLO: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 13-154.
COUNCILMEMBER COCHRAN:
MADAM CHAIR, I SECOND THE MOTION.
CHAIR BAISA: We have a motion by Ms. Crivello, seconded by Ms. Cochran.
Ms., Ms. Crivello.
COUNCILMEMBER CRIVELLO: Thank you, Chair. Your Housing, Human Services, and
Transportation Committee met on November 14, 2013 and recommended adoption of
two resolutions.
The first approves the acquisition of an affordable housing unit located at 199 Ini'iniki
Street in the Waikapu Gardens Subdivision, Wailuku, Maui, by the County under the
buyback option of the Affordable Housing Agreement with Spencer Homes, Inc. The
repurchase price for the unit as of August 31, 2013 is $313,460.59.
The second resolution authorizes the grant of the property to Na Hale 0 Maui, a
community land trust structured to keep housing affordable in perpetuity.
You Committee also recommended filing of the county communication. I respectfully
ask for the Council's support of these recommendations. Thank you, Chair.
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CHAIR BAISA: Thank you, Ms. Crivello.
Members, further discussion?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. And I thank Ms. Crivello for
bringing this up. Just wanted to speak in support of both resolutions. It was noted in
one of the testify, that one of the testifiers hadn't heard about it. We had discussed it
at length in Ms. Crivello's Committee and I think it's a great project and I think
Na Hale 0 Maui is the right place for this to be. So, I fully support. Thank you.
CHAIR BAISA: Thank you, Mr. Couch.
Members, further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, WHITE, VICE-CHAIR CARROLL, AND
CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS GUZMAN, HOKAMA, AND
VICTORINO.

CHAIR BAISA: Motion carries; Chair marks it six "ayes" and the same three Members
"excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTIONS 13-133 AND 13-134,
respectively.
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COMMITTEE REPORT
NO.
13-155

- INFRASTRUCTURE AND ENVIRONMENTAL MANAGEMENT
COMMITTEE:

Recommending the following:
1.

That Resolution
13-135
, entitled "ACCEPTING DEDICATION OF A
ROADWAY LOT IN THE MAUI LANI (LARGE-LOT) SUBDIVISION NO. 7,
PURSUANT TO SECTION 3.44.015, MAUI COUNTY CODE", be ADOPTED;

2.

That Resolution
13-136
, entitled "ACCEPTING DEDICATION OF
ROADWAY LOTS IN THE MAUI LANI VMX (C-R) SUBDIVISION,
PURSUANT TO SECTION 3.44.015, MAUI COUNTY CODE", be ADOPTED;
and

3.

That County Communication 13-301, from the Director of Public Works, be
FILED.

(Councilmember Guzman returned to the meeting at 1:36 p.m.)
CHAIR BAISA: Ms., Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 13-155.
COUNCILMEMBER CRIVELLO:
I SECOND THE MOTION, CHAIR.
CHAIR BAISA: We have a motion by Ms. Cochran, seconded by Ms. Crivello.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. Your Infrastructure and Environmental
Management Committee met on November 19, 2013 and recommended the adoption
of two resolutions.
The first accepts the Maui Lani Community Association, a roadway lot within the Maui
Lani Subdivision No. 7.
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The second accepts from Maui Lani Village Center, Inc., five separate roadway lots
within the Maui Lani VMX Subdivision.
Your Committee also recommended filing of this county communication.
The Department of Public Works has approved the roadway lots and is in both
support, is, and is in support of both resolutions.
Please take note that there is a typographical error in the second recommendation. I
ask that the Clerk please make the needed correction to the recommendation as well
as to item 2 on the first page of the committee report.
I now respectfully ask my fellow Councilmembers' support of these
recommendations. Thank you very much, Chair.
CHAIR BAISA: Thank you, Ms. Cochran.
Members, further discussion? And, are we okay with the little amendments? They're
really kind of housekeeping things.
COUNCILMEMBER WHITE: No objection.
CHAIR BAISA: Any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR BAISA: Further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA:
Motion carries with seven "ayes" and two Members "excused";
Member Hokama and Member Victorino.
Mr. Clerk.
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DEPUTY COUNTY CLERK: For the record, RESOLUTIONS 13-135 and 13-136,
respectively.

COMMITTEE REPORT
NO.
13-156

- INFRASTRUCTURE AND ENVIRONMENTAL MANAGEMENT
COMMITTEE:

Recommending the following:
1.

That Resolution
13-137 , entitled "ACCEPTING DEDICATION OF
SEWERLINE EASEMENT FOR THE KEHALANI SHOPPING CENTER,
PURSUANT TO SECTION 3.44.015, MAUI COUNTY CODE", be ADOPTED;
and

2.

That County Communication 13-302, from the Director of Environmental
Management, be FILED.

CHAIR BAISA: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you again, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 13-156.
COUNCILMEMBER CRIVELLO:
CHAIR, I SECOND THE MOTION.
CHAIR BAISA: We have a motion by Ms. Cochran, seconded by Ms. Crivello.
Ms. Cochran.
COUNCILMEMBER COCHRAN:
Thank you.
Your Infrastructure Environmental
Management Committee met on November 19, 2013, and recommended adoption of
a resolution to accept the dedication from RCFC Kehalani, LLC, of a perpetual, nonexclusive sewerline easement consisting of 724 square feet, along Waiale Road,
Wailuku, Maui.
Your Committee also recommended filing of this county communication.
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The Director of Environmental Management stated the easement is an existing
sewerline contained within a previously authorized easement. The Department of
Environmental Management is in complete support of this resolution. I therefore ask
for my fellow Members support. Thank you, Chair.
CHAIR BAISA: Thank you, Ms. Cochran.
Members, any discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; seven "ayes", two Members "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION 13-137.

COMMITTEE REPORT
NO.
13-157

- INFRASTRUCTURE AND ENVIRONMENTAL MANAGEMENT
COMMITTEE:

Recommending the following:
1.

That Resolution 13-138 , entitled "ACCEPTING GRANT OF EASEMENT
FOR SEWERLINE PURPOSES FOR THE WAILUKU FORCE MAIN
PROJECT, PURSUANT TO SECTION 3.44.015, MAUI COUNTY CODE", be
ADOPTED; and

2.

That County Communication 13-313, from the. Director of Environmental
Management, be FILED.

Regular Meeting of the Council of the County of Maui
December 6, 2013
Page 87

CHAIR BAISA: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 13-157.
COUNCILMEMBER CRIVELLO:
CHAIR, I SECOND THE MOTION.
CHAIR BAISA: We have a motion by Ms. Cochran, seconded by Ms. Crivello.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. Your Infrastructure and Environmental
Management Committee has been quite productive.
CHAIR BAISA: Yes, obviously.
COUNCILMEMBER COCHRAN: It was on November 19, 2013, and we recommend
adoption of a resolution accepting from Alexander & Baldwin, LLC, a perpetual, nonexclusive grant of easement for sewerline purposes.
Your Committee also recommended filing of this county communication.
And the Director of Environmental Management described a project installing a 24, a
new 24-inch sewerline that replaced and relocated a smaller 21-inch sewerline. This
project, now completed, required a new easement in order to give the County the
ability to repair and replace these sewerlines should the need arise. I therefore
respectfully ask for my fellow Councilmembers support. Thank you, Chair.
CHAIR BAISA: Thank you, Ms. Cochran.
Any discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
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CHAIR BAISA: Opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; seven "ayes" and two Members "excused".
Mr. Clerk.

COMMITTEE REPORT
NO.
13-158

- LAND USE COMMITTEE:

Recommending the following:
1.

That Bill 94 (2013), entitled "A BILL FOR AN ORDINANCE GRANTING
GRACE PACIFIC LLC A CONDITIONAL PERMIT TO REESTABLISH A HOT
MIX ASPHALT PLANT OPERATION WITHIN THE COUNTY
AGRICULTURAL DISTRICT FOR PROPERTY LOCATED AT TAX MAP KEY
NUMBER (2) 5-2-011:030 (POR.), HOOLEHUA, MOLOKAI, HAWAII", be
PASSED ON FIRST READING and be ORDERED TO PRINT; and

2.

That County Communication 13-347, from the Planning Director, be FILED.

CHAIR BAISA: Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair.
MOVE TO ADOPT THE RECOMMENDATIONS IN LAND USE
COMMITTEE REPORT 13-158.
COUNCILMEMBER CRIVELLO:
CHAIR, I SECOND THE MOTION.
CHAIR BAISA: We have a motion by Mr. Carroll, seconded by Ms. Crivello.
Mr. Carroll.
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VICE-CHAIR CARROLL: Thank you, Chair. On November 13, 2013, your Committee met
to consider County Communication 13-347, from the Planning Director, transmitting a
proposed bill to grant Grace Pacific LLC a 20-year Conditional Permit to reestablish a
hot mix asphalt plant operating on approximately three acres of a 264-acre parcel it
owns within the County Agricultural District. The property is located on Maunaloa
Highway, approximately three miles north of Kaunakakai and four miles from the
airport, and has been used continuously for quarry operations since 1948.
Grace Pacific operated a hot mix asphalt plant on the property from 1964 to 2008.
The company ceased operations in 2008 because there was another hot mix asphalt
plant in operation on Molokai. Grace Pacific would like to reestablish the use of the
quarry site because the other site is getting crowded and the hot mix asphalt plant
there will be dismantled.
Your Committee voted 7-0 to recommend passage of the proposed bill on first
reading and filing of the communication. I ask for the Members favorable
consideration of these recommendations. Thank you, Chair.
CHAIR BAISA: Thank you, Mr. Carroll.
Members, further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Chair marks it seven "ayes" and two Members "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL 94 (2013).
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COMMITTEE REPORT
NO.
13-159

- LAND USE COMMITTEE:

Recommending that Resolution 13-139 entitled "REFERRING TO THE MAUI
PLANNING COMMISSION A PROPOSED BILL TO AMEND CHAPTER 19.52, MAUI
COUNTY CODE, RELATING TO PROTECTION OF TREES WITHIN HISTORIC
DISTRICTS 1, 2, AND 3", be ADOPTED.
CHAIR BAISA: Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair.
MOVE TO ADOPT THE RECOMMENDATIONS IN LAND USE
COMMITTEE REPORT 13-159.
COUNCILMEMBER GUZMAN:
SECOND.
CHAIR BAISA: I have a motion by Mr. Carroll and I missed who was the second,
Mr. Guzman.
Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair.
On November 13, your Committee met to consider a proposed resolution to refer to
the Maui Planning Commission a revised proposed bill entitled "A BILL FOR AN
ORDINANCE AMENDING CHAPTER 19.52, MAUI COUNTY CODE, RELATING TO
PROTECTION OF TREES WITHIN THE HISTORIC DISTRICTS 1, 2, AND 3",
attached as Exhibit "1" to the resolution. The purpose of the revised proposed bill is
to enhance the protection of "significant" trees, or trees with a trunk circumference of
36 inches or more, within the Historic Districts 1 and 2 in Lahaina, and Historic
District 3 in Wailuku.
Your Committee voted 5-0 to recommend adoption of the proposed resolution with
recommended revisions. I ask for the Members favorable consideration of this
recommendation. Thank you, Chair.
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CHAIR BAISA: Thank you, Mr. Carroll.
Members, any comments? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; seven "ayes" and two Members "excused".
Mr. Carroll, I'm, I'm sorry, Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION 13-139.

COMMITTEE REPORT
NO.
13-160

- POLICY AND INTERGOVERNMENTAL AFFAIRS
COMMITTEE:

Recommending the following:
1.

That Resolution
13-140 , entitled "AUTHORIZING ACCEPTANCE OF
DONATION OF A 2013 HONDA RANCHER ES 4X4 ALL TERRAIN VEHICLE
TO THE COUNTY OF MAUI, DEPARTMENT OF POLICE, PURSUANT TO
CHAPTER 3.56, MAUI COUNTY CODE", be ADOPTED;

2.

That Resolution
13-141 , entitled "AUTHORIZING ACCEPTANCE OF
DONATION OF SIX (6) TREK BICYCLES TO THE COUNTY OF MAUI,
DEPARTMENT OF POLICE, PURSUANT TO CHAPTER 3.56, MAUI
COUNTY CODE", be ADOPTED; and

3.

That County Communication 13-304, from the Chief of Police, be FILED.

CHAIR BAISA: Mr. Couch.
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COUNCILMEMBER COUCH: Thank you, Madam Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN POLICY
AND INTERGOVERNMENTAL AFFAIRS COMMITTEE
REPORT 13-160.
COUNCILMEMBER COCHRAN:
SECOND.
COUNCILMEMBER WHITE: Second.
CHAIR BAISA: We have a motion by Mr. Couch, seconded by Ms. Cochran.
COUNCILMEMBER COCHRAN: Okay.
CHAIR BAISA: Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. On October 14, 2013, your
Committee met to discuss County Communication 13-304, from the Chief of Police,
transmitting two proposed resolution: one to authorize the acceptance of a donation
of a 2013 Kawasaki Prairie 360 4x4 all-terrain vehicle valued at $7,695.89; and one
to authorize the acceptance of six Trek police model bicycles valued at $5,321.45.
Both donations are from the Maui Hotel & Lodging Association to the Department of
Police.
The ATV is to be used to patrol the shoreline from Makena to Maalaea, and the
bicycles are to be used in the Lanai District, Lahaina District, sorry.
At the meeting, your Committee was advised that a 2013 Honda Rancher ES
4x4 ATV was provided to the Department of Police instead of the Kawasaki. The
Honda maintains the same value of $7,695.89. Your Committee revised the
proposed resolution accordingly.
On behalf of the Chair of the Policy and Intergovernmental Affairs Committee, I ask
for the Members full support of your Committee's recommendations as read by the
Clerk.
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CHAIR BAISA: Thank you very much, Mr. Couch.
Members, any discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; Chair marks it seven "ayes", two Members "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTIONS 13-140 and 13-141,
respectively.

COMMITTEE REPORT
NO.
13-161

- POLICY AND INTERGOVERNMENTAL AFFAIRS
COMMITTEE:

Recommending the following:
1.

That Resolution 13-142 , entitled "AUTHORIZING THE EMPLOYMENT OF
SPECIAL COUNSEL LEGAL AID SOCIETY OF HAWAII WITH RESPECT TO
PROVIDING LEGAL SERVICES TO QUALIFIED ELDERLY PEOPLE FOR
THE DEPARTMENT OF HOUSING AND HUMAN CONCERNS", be
ADOPTED; and

2.

That County Communication 13-328, from the Director of Housing and Human
Concerns, be FILED.

CHAIR BAISA: Mr. Couch.
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COUNCILMEMBER COUCH: Thank you, Madam Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN POLICY
AND INTERGOVERNMENTAL AFFAIRS COMMITTEE
REPORT NO. 13-161.
COUNCILMEMBER GUZMAN:
SECOND.
CHAIR BAISA: We have a motion by Mr. Couch, seconded by Mr. Guzman.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. On November 19, 2013, your
Committee met to discuss County Communication 13-328, from the Director of
Housing and Human Concerns; transmitting a proposed resolution authorizing the
employment of Legal Aid Society of Hawaii as a special counsel to provide legal
services to the Department of Housing and Human Concerns as administered
through the Maui County Office of Aging and the Older Americans Title Act III Federal
Program.
The proposed resolution authorizes a maximum compensation to the Legal Aid
Society of Hawaii of $73,200 per year for two years.
The Department of Housing and Human Services has received funds for many years
from the Older Americans Act Title III Federal Program to provide legal services to
qualified elderly people. In the past, the Department has granted the funds to the
Legal Aid Society of Hawaii; however, the State Office, State of Hawaii Office of
Aging is now requiring the Department to administer the program as a contract for
services. The Department engaged in procurement process and the Legal Aid
Society of Hawaii was the only winning bidder.
Your Committee revised the proposed resolution to clarify that the Legal Aid Society
of Hawaii will provide legal services to qualified elderly people and not to County
employees. Those who are eligible to receive legal assistance include adults
60 years of age or older, their caregivers, and grandparents raising grandchildren.
On behalf of the Chair of the Policy and Intergovernmental Affairs Committee, I ask
for the Members full support of the Committee's recommendation.
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CHAIR BAISA: Thank you very much, Mr. Couch.
Members, further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; Chair marks it seven "ayes", two Members "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION 13-142.
Madam Chair, proceeding with county communications.

COUNTY COMMUNICATIONS
NO.

13-364

- JOHN D. KIM, PROSECUTING ATTORNEY,
(dated November 7, 2013)

Transmitting a copy of a grant award letter from the Department of the Attorney
General, State of Hawaii, for the Career Criminal Prosecution Program and Victim
Witness Assistance Program for the period July 1, 2013 to June 30, 2015.
CHAIR BAISA: Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I MOVE TO FILE COUNTY COMMUNICATION 13-364.
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COUNCILMEMBER COUCH:
SECOND.
CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Couch.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. County Communication 13-364
transmits a copy of a grant award letter from the Department of the Attorney General,
State of Hawaii, for the period of July 1, 2013 to June 30, 2015 for two separate
program.
First, the Career Criminal Prosecution Program is receiving a grant in the amount of
$116,418 in Fiscal Year 2014 and $144,736 in Fiscal Year 2015.
And secondly, the Victim/Witness Assistance Program will be receiving a grant of
$53,789 in Fiscal Year '14 and $64,864 in Fiscal Year 2015.
This item is for informational purposes only and no further action is required.
CHAIR BAISA: Thank you, Mr. White.
Members, further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; seven "ayes" and two Members "excused".
Mr. Clerk.
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NO.

13-365

- DANILO F. AGSALOG, FINANCE DIRECTOR,
(dated November 15, 2013)

In accordance with Section 17 of Ordinance No. 3651, reporting on transfers from the
General Fund and Department of Water Supply Revenue Fund to the Bond Fund as
of October 31, 2013.
CHAIR BAISA: Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I MOVE TO FILE COUNTY COMMUNICATION 13-365.
COUNCILMEMBER COUCH:
SECOND.
CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Couch.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. In accordance with Section 17 of
the Budget Ordinance No. 3651, the Director of Finance is reporting the transfers that
have occurred from the General Fund and Department of Water Supply Revenue
Fund to the Bond Fund in the amount of $22,728,641.58.
Transfers, the transfers will be reimbursed after the eventual sale of general
obligation bonds and therefore, no action is required at this time. Thank you.
CHAIR BAISA: Thank you, Mr. White.
Members, further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
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CHAIR BAISA: Opposed "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; Chair marks it seven "ayes", two Members "excused".
Mr. Clerk.

NO.

13-366

- GLADYS C. BAISA, COUNCIL CHAIR,
(dated November 22, 2013)

Relating to the matter of the new independent appraisal of approximately 186 acres
at Launiupoko, Maui, Hawaii (Tax Map Keys (2) 4-7-001:030 and (2) 4-7-001:026
(por.)), as authorized by the Council pursuant to Resolution 13-131.
CHAIR BAISA: Vice-Chair Carroll.
VICE-CHAIR CARROLL: Thank you, Chair.
I MOVE TO FILE COUNTY COMMUNICATION 13-366.
COUNCILMEMBER COUCH:
SECOND.
CHAIR BAISA: We have a motion by Mr. Carroll, seconded by Mr. Couch.
Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair. The communication was placed on the agenda
for the purposes of allowing the distribution of the appraisal report in an open
meeting and discussion of the appraisals as needed. However, the appraisal was
transmitted to the Council Chair earlier in the week and distributed by the Chair to the
Budget and Finance Committee meeting of December 3, 2013. Therefore, this
communication can be filed.
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CHAIR BAISA: Thank you, Mr. Carroll.
Members, further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; seven "ayes" and two Members "excused".
Mr. Clerk.

NO.

13-367

- GLADYS C. BAISA, COUNCIL CHAIR,
(dated November 25, 2013)

Transmitting correspondence from Gregory J. Garneau and Craig G. Nakamura,
Carlsmith Ball, LLP, relating to the matter of appraisals and condemnation value of
property at Launiupoko, Maui, Hawaii.
CHAIR BAISA: Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair.
I MOVE TO FILE COUNTY COMMUNICATION 13-367.
COUNCILMEMBER COUCH:
SECOND.
CHAIR BAISA: We have a motion by Mr. Carroll, seconded by Mr. Couch.
Mr. Carroll.
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VICE-CHAIR CARROLL: Thank you, Madam Chair. The Members have all received a
copy of this communication. The communication is informational only and does not
transmit any proposed legislation; therefore, this communication can be filed. Thank
you.
CHAIR BAISA: Thank you, Mr. Carroll.
Any further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; seven "ayes", two Members "excused".
Mr. Clerk.

NO.

13-368

- ARNOLD K WUNDER, CHAIR, CIVIL SERVICE COMMISSION,
(dated November 7, 2013)

Transmitting the Performance Evaluation of the Director of Personnel Services.
CHAIR BAISA: Mr. Couch.
COUNCILMEMBER COUCH: Short recess, Madam Chair.
CHAIR BAISA: Yes, we'll be in recess for just a moment so please don't leave your seats.
We are now in recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 1:55 P.M., AND WAS
RECONVENED AT 1:55 P.M., WITH ALL MEMBERS PRESENT, EXCEPT
COUNCILMEMBERS HOKAMA AND VICTORINO, EXCUSED.)

Regular Meeting of the Council of the County of Maui
December 6, 2013
Page 101

CHAIR BAISA: Will the meeting please come back to order.
Mr. Couch.
COUNCILMEMBER COUCH:
MADAM CHAIR, I MOVE TO FILE COUNTY
COMMUNICATION NO. 13-368.
VICE-CHAIR CARROLL:
SECOND.
CHAIR BAISA: Do we have a second.
VICE-CHAIR CARROLL:
SECOND.
CHAIR BAISA: We have a motion by Mr. Couch, seconded by Mr. Carroll.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. This is a performance evaluation
of the Director of Personnel Services. It's a letter saying that it has happened; it is
not the actual performance evaluation. And there is no Council action required.
CHAIR BAISA: Any further discussion?
Thank you very much, Mr. Couch.
Members, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.
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CHAIR BAISA: Motion carries; we have seven "ayes" and two Members "excused".
Mr. Clerk.

NO.

13-369

- ALAN M. ARAKAWA, MAYOR,
(dated November 26, 2013)

In accordance with Section 2.41.040, Maui County Code, informing of a vacancy on
the Maui County Commission on Persons with Disabilities due to the resignation of
Gayle Burton on November 25, 2013.
CHAIR BAISA: Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair.
MOVE TO FILE COUNTY COMMUNICATION NO. 13-369.
VICE-CHAIR CARROLL:
I SECOND.
CHAIR BAISA: We have a motion by Mr. Couch, seconded by Mr. Carroll.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. On behalf of the Chair of the
Policy and Intergovernmental Affairs Committee, I would like to thank Ms. Burton for
her services on the Maui County Commission with Persons on Disabilities [sic]. And,
this is just a letter informing us of her resignation. So, there's no Council action
required.
CHAIR BAISA: Thank you very much, Mr. Couch.
Members, any comments, discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
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CHAIR BAISA: Opposed "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; we have seven "ayes" and two Members "excused".
Mr. Clerk.

NO.

13-370

- GLADYS C. BAISA, COUNCIL CHAIR,
(dated November 26, 2013)

Transmitting a proposed resolution entitled "APPROVING THE APPOINTMENT OF
JORDAN MOLINA AS A LEGISLATIVE ANALYST IN THE OFFICE OF COUNCIL
SERVICES".
CHAIR BAISA: Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair.
ON YOUR BEHALF, I MOVE TO ADOPT THE PROPOSED
RESOLUTION ENTITLED "APPROVING THE APPOINTMENT
OF JORDAN MOLINA AS EXEC, LEGISLATIVE ANALYST IN
THE OFFICE OF COUNCIL SERVICES".
COUNCILMEMBER COCHRAN:
SECOND.
CHAIR BAISA: We have a motion by Mr. Carroll, seconded by Ms. Cochran.
Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair. A graduate of Kamehameha Schools,
Kapalama; and Oregon State University, Jordan holds a Bachelor of Science Degree
in Environmental Engineering.
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Since 2006, Jordan has worked as an Executive Assistant for three Councilmembers.
He's familiar with the issues facing the County Council and understands legislative
branch operations.
His educational background and his work experience in local government make
Jordan Molina an ideal choice for the Legislative Analyst position.
I urge your support of this resolution. Thank you, Chair.
CHAIR BAISA: Thank you very much, Mr. Carroll.
And, Members, we'd like to also include the filing of that communication with no
objections.
MEMBERS VOICED NO OBJECTION.
CHAIR BAISA: Thank you, Mr. Carroll.
Any further discussion?
Ms. Cochran.
COUNCILMEMBER COCHRAN: Well, I think this is one where, of course I'm in support,
but yes, with those reservations being that he has been my Executive Assistant.
And, I'm very, going to miss him, sorely going to miss him a lot.
But, I know, you know, he's moving forward and getting into other levels of this
government and am very proud and honored that he will, happy that he'll still be here
to be of service to us all.
And, but with that, I just would like to get my fellow Members' support in moving
Jordan downstairs. But, again, it's with sort of yeah, sad to see him go thing. But,
anyways, thanks Jordan for your service, and my office, this County, and this body, I
know, appreciates it all. Thank you, Chair.
CHAIR BAISA: Thank you very much, Ms. Cochran. We appreciate your sacrifice, but
Council Services is very happy if we can get him.
COUNCILMEMBER COCHRAN: Yes.
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CHAIR BAISA: Members, further comments? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; we have seven "ayes", two Members "excused".
Congratulations Jordan and welcome to Council Services.
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION 13-143.

NO.

13-371

- GLADYS C. BAISA, COUNCIL CHAIR,
(dated November 29, 2013)

Transmitting a proposed resolution entitled "APPOINTING THE COUNTY CLERK".
CHAIR BAISA: Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair.
I MOVE TO ADOPT THE PROPOSED RESOLUTION
ENTITLED "APPOINTING THE COUNTY CLERK".
COUNCILMEMBER COUCH:
SECOND, INCLUDING THE FILING, MADAM CHAIR.
CHAIR BAISA: Thank you very much. We have a motion by Mr. Carroll, seconded by Mr.
Couch.
Mr. Carroll.
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VICE-CHAIR CARROLL: Thank you, Chair. When Council Chair Pat Kawano of Molokai
passed away in 2002, Dennis A. Mateo, known to, known to all of us as Danny, was
appointed to fill the vacant seat for the Molokai residency area for the remainder of
that term.
He was subsequently elected to the seat five times, eventually advancing to the
position of Council Chair himself.
As a Councilmember, he was instrumental in advancing Affordable Housing initiatives
and advocating for effective government practices.
Danny was honored in Washington D.C. as one of the 20 outstanding Filipino's
abroad in 2009.
Danny currently works as Executive Assistant to Mayor Alan Arakawa and has
served as liaison for Molokai constituents among other responsibilities.
Danny is the son of a Sakada, among a group of Filipino immigrants who came to
work in the plantations from Laoag City, !locos Norte, Philippines. He was raised in a
plantation camp in Puunene, lived on the island of Hawaii, and then moved to
Molokai where he operated a company that rented cars and mules for the Kalaupapa
trail ride before eventually entering public service.
I would like to say that I have never known a man of more integrity. We all have
heard derogatory things about elected officials continuing in other positions. This is
an affront to every Member of this Council. Everyone here and everyone I know that
has served on the Council, and I've been around a long time, has all been a
dedicated public servant and has gone on either to other things or continued on the
Council or as otherwise as Mr. Mateo has served in different positions well and
honorably.
His ethics are unquestionable. I feel that especially at this point of time, we are
looking at an election year. We need Mr. Mateo with his experience that he has
already had with the Clerk's Office, because the Clerk's Office comes under the Chair
of the Council. He knows the operations. We want a smooth running electoral
process and I firmly believe that Mr. Mateo is the one that can accomplish this.
Thank you, Chair.

Regular Meeting of the Council of the County of Maui
December 6, 2013
Page 107

CHAIR BAISA: Thank you, Mr. Carroll.
Members, further discussion?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. And, I sup, wholly sup,
wholeheartedly support Mr. Mateo. I, I echo Vice-Chair Carroll's comments.
Mr. Mateo has been Chair for four years and so he knows exactly what happens with
the Clerks as you well know. He knows what goes on with the Clerk, Clerk's Office.
And having been an elected official for five elections and then worked with another
elected official for at least one election, I think two. I, I think there's nobody more,
more experienced, with more experience to, to at least see what, how the election is
run from the other side.
Nobody else around even knows how to run elections that, that we know of. So, this
is a guy that I think can do the job and do it well. So, I, I whole, wholeheartedly
support this.
CHAIR BAISA: Any further discussion?
COUNCILMEMBER COCHRAN: Chair.
CHAIR BAISA: Yes, Ms. Cochran.
COUNCILMEMBER COCHRAN: Chair, I just want to explain my vote. I, and this is not to
downplay Mr. Mateo's service, commitment, dedication; I personally have worked
with him on this floor. But, at this point, at this time, I cannot support this nomination.
So, I just want to say that, for me, I'm always looking for fresh new, you know, idea or
infused with, with new, I guess, blood so to speak. And, I believe our State Elections
person Scott Nago or, or somebody made some comments that even though, you
know, there's new people with perhaps not as much experience in government and
what have you, the current staffing there does and are very open to guiding and
educating and being of service to making sure it's a very, very smooth transition,
smooth election season. And, I personally would much rather have a person who's
not as tied.
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And, again, it's not to say it's any fault of any, of Mr. Mateo or anything, but for me, I
just would be more comfortable and I've heard it through comments from my
constituency also. So, I just wanted to quickly explain my opposition at this point.
And again it's no, not a personal thing towards Mr. Mateo whatsoever because I, I do
know that he has done wonderful service to this County. Thank you, Chair.
COUNCILMEMBER COCHRAN: Thank you, Ms. Cochran.
Ms. Crivello.
COUNCILMEMBER CRIVELLO: Thank you, Chair. We all recognize that Danny has given
many years into government and into community building. And, you know, when,
when it became more or less formal that there is a consideration for appointing or
confirming his position, I, I kind of did my homework in talking to others who have
worked with him throughout the years and I get the same respond; work ethics.
When it comes to doing the work, he'll do his work.
And, despite, you know, we've had the comments of the political perceptions, but
we're all political animals in, in this environment. And, we had an unplanned, I
believe in my opinion, retirement from our County Clerk. And, we're put in a position
that we're at the end of the year, and, we've got to get our elections into, into motion.
And, what better way to do it with someone who has the experience, first of all, in
through the different spokes of the wheel of government.
And, you know, Danny and, and, and I know each other because of our connections
to our island. But, if I have to look at where we are now from the County's
perspective, it's what we need to address. And what we need to address is getting
the County Clerk's Office into full gear for the 2014 Election. So, for, beyond this, but
more especially the feedback I often got from people who've worked with him for
many years is the man will do his work. And, once he's in there, that will be his full
concentration.
Hopefully there will be the complete separation and independence of the County
Clerk's Office, which, which we all want to, to have that considered first of all. And, I
don't doubt that he will hold that and he has all of us and, and you and everyone else
to, to be his watchdogs. But I don't think that will be quite necessary. Saying all this,
I, I support the opportunity for Mr. Mateo to serve as our County Clerk.
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CHAIR BAISA: Thank you very much, Ms. Crivello.
Further comments?
Mr. Guzman.
COUNCILMEMBER GUZMAN: Thank you, Chair. I guess at this point, I realize the County
Clerk's position is the custodian of records and also the duty is of the elections. And
so, we've heard from the Maui News and several other newspapers out there,
perception of whether, why Mr. Mateo wants to be Clerk. And, number two, him
working for the, coming from the Executive Assistant's position from the Mayor's
Office, is there a conflict? And so, I never had the opportunity to actually speak to
Mr. Mateo about those questions. And I'm asking this, Chair, whether we'll have an
opportunity to ask Mr. Mateo some questions.
Aside from that, Chair, I've known Mr. Mateo for quite some time. In fact, when I first
became a, a young attorney, he was in office. And, he was one of those great
mentors in the Filipino community that I looked up to. So, I have no doubt in my mind
that he can do the job. I just haven't heard it directly from him. And so, I would have
liked to have had that opportunity. I don't know if you are going to grant that at this
point, but I'd like to hear it directly from him.
CHAIR BAISA: The Chair is a little taken aback because for weeks now we've been
discussing this appointment. And I don't think it's a surprise to any of the Members
that, you know, we've been considering Mr. Mateo.
Chair does not have any objections and I think procedurally it would be okay. And I
know Mr. Mateo would be more than willing to answer any questions. If the Members
have no objections, I'll be happy to call him down.
MEMBERS VOICED NO OBJECTION.
CHAIR BAISA: Okay.
Why don't we finish with Mr. White and then we'll get Mr. Mateo up here so that you
can ask your questions.
COUNCILMEMBER GUZMAN: Thank you.
COUNCILMEMBER WHITE: You can go ahead and have him come up.
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CHAIR BAISA: Go ahead? Okay.
Mr. Mateo, if you would mind, please. Thank you very much for joining us. You're
sitting in the wrong place; can't see ya. Danny and I are hi, are height challenged.
We get hidden behind podiums very easily.
Proceed, Mr. Guzman.
COUNCILMEMBER GUZMAN: Thank you, Chair.
Good afternoon, Mr. Mateo. Good to see you.
MR. DANNY MATEO: Good afternoon, Councilmember.
COUNCILMEMBER GUZMAN: I, I guess I just wanted to ask a, a, just a few questions and
just feel free to speak openly. Why exactly do you want to be the County Clerk?
MR. MATEO: Well, you know, Mr., Member Guzman, after numerous years in County
government, and for myself it'll be 18 years in County government. You know, you
take a look at opportunities; opportunities to continue to expand the services and in
contributing to the better welfare of our community. The Clerk's Office provides that
opportunity. It takes, it would take me out of politics so to speak, and provide another
vehicle where we're able to address, you know, the needs of our community.
There's numerous long standing issues in the Clerk's Office that needs to be
addressed; things like relocation, things like taking care and maintaining the, the
existing files adequately. There is a need to be able to continue the stability of the
working with staff.
And the concern about one being new. You know, you're going to have to take a
look at what is real. Current leaders, leadership there will be new whether it's me or
somebody else, it'll still be new. So, for us, it's merging of existing strength. And the
strength with that office right now is staff that has cumulative 20 plus years of
experience. So, it's not a matter of not having access to understanding the process.
It is a matter of bringing in and doubling the leadership team so we're able to provide
better services and functions. Efficiencies is important and the ability to hit the road
running, I think, at this point is of everybody's interest.
COUNCILMEMBER GUZMAN: Thank you.
Follow-up.
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CHAIR BAISA: Yes, please.
COUNCILMEMBER GUZMAN: Okay. An additional question is, your current position is
with the Mayor as an Executive Assistant, especially for the legislative portion of it
where you fly to Honolulu and help us package and promote some of our legislation
from the County. How do you, I guess, determine or find yourself; I don't know how
to put this, do you believe that there would be a conflict of interest coming from the
Mayor's Office?
MR. MATEO: Well, you know, actually, honestly I'm going to be real brief and say no
because you're going to have to understand that in addition to being the legislative
representative or lobbyist for the Administration, I also serve as the legislative
lobbyist for this County, for all of you. So, while I represented the interest of the
Administration, I also had the opportunity to likewise represent Maui County Council,
you know, as well.
And, that continued through my involvement and participation with HSAC and also
through HCOM, the Hawaii Council of Mayor's as well. So, there was a constant
connection between Administration and County Council being able to look at all bills,
and ordinances, and resolutions going through the State Legislature, looking at how
to protect and, and, and better Maui County's interests.
COUNCILMEMBER GUZMAN: Okay. Thank you, Chair. I, one more question.
Mr. Mateo, you mentioned previously some, some priorities that you would like to see
done with, with the County Clerk's Office. What would be your top three priorities
once you got in, if you, if you got appointed?
MR. MATEO: Well, well obviously, one of the biggest priorities is addressing the issue of
the upcoming election; that is priority one.
Priority two would be to take a look at existing staff that's available in, in working the
upcoming election; being able to draw from their expertise. And being able to look at
enhancing, I guess the, the efficiencies of running the elections.
And, third would be addressing the need for the maintenance, the preservation and
the protection of all of the County records which in fact we have some outside of this
facility in storage as well as some sitting in files in the Clerk's Office at this point.
COUNCILMEMBER GUZMAN: One, one more personal question.
CHAIR BAISA: Let's be careful because if we get too personal--
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COUNCILMEMBER GUZMAN: Yeah.
CHAIR BAISA: --we may have to go into executive session.
COUNCILMEMBER GUZMAN: Right, right, right.
CHAIR BAISA: Go ahead.
COUNCILMEMBER GUZMAN: I guess on a personal level; how, how do you feel about the
decorations here in the, in the chambers?
MR. MATEO: I, I wish I, I wish I could say I helped start all of this.
COUNCILMEMBER GUZMAN: Right on. Thank you, Chair.
CHAIR BAISA: Okay, one for you, Mr. Guzman.
Members, any further questions for Mr. Mateo?
Yes, Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
And, you know, Danny, I don't think any of us questioned your, your knowledge of
how the Council operates and how the Clerk, Clerk's Office interfaces. I don't think
we could probably find anybody more adept at handling that side of the office.
My concern is how you will be able to maintain a level of independence and, and
move forward in the elections side being a politician. You know, there's a, there's a
concern that was mentioned in the newspaper and I think many others including
myself, have a concern with the optics of having a politician in charge of elections.
So, could you address that concern for us.
MR. MATEO: Well, I'd, I'd be happy to. One needs to also understand that, you know,
should I be the individual to serve in that capacity that you're addressing today, I
would not be the first elected official to serve in the Clerk's Office. Years ago,
Councilmember Rick Medina after leaving Council, also had the opportunity to serve
as a Deputy Clerk in the, in the Elections Office. And, and, and I think, you know, in
order to get the big picture, I think it does help.
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You know, the bottom line is, life is political; nothing is apolitical. There is an
involvement, you know, in politics with everything. But, when you get into that office,
you draw the line between involvement, association, and participation. So, one need
to understand the components of the job so you can in fact separate yourself from
being the so-called political animal or politically involved individual. So, I am
cognizant of the needs and, and the responsibilities of the office. And I do not see a
conflict because one is able to draw the line between what is and what is not
appropriate in that office.
COUNCILMEMBER WHITE: Thank you.
Thank you, Madam Chair.
CHAIR BAISA: Thank you, Mr. White.
The Chair would like to add her comments to this discussion. I'd like to say that I am
very comfortable in recommending Mr. Mateo for this position. For those who know
me and Mr. Mateo well, they know that in the past we were not always on the same
side of a lot of questions. In fact, we had some healthy arguments. However, since I
have become Chair, and we are in our new relationship, Mr. Mateo is not a stranger
to me. I've known him since he was in diapers because he's the baby of his family
and we were neighbors as children. So, I've known him all of his life and that's not an
exaggeration; that's the truth.
And, in the past year, as Chair of the Council, you know, when you come into this
position, you really don't understand what goes on in the Chair's Office until you
become the Chair. And, it's been a real learning experience for me and I've been
very fortunate to have Mr. Mateo there to ask, how can I do this and what did you do
about this; and he has always been very supportive.
Danny is a consummate professional. He does his work, does it well, dedicates
every ounce of himself to whatever he's doing. In helping me with the lobbying, he's
been a leader. We have become recognized at the State Legislature for the work
that really he undertook. We were there to help him, but he was doing all those
phone calls, and making all those appointments, and doing all the research, and
tracking bills, and working with the legislative team. And I know that he's capable of
doing wonderful work for us.
I am sure that this professionalism will rise in this position. I am comfortable because
the Deputy Clerk has pledged to assist Danny. He's perfectly okay with the
arrangements. We have wonderful staff in the Clerk's Office; they are experienced,
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they have been there for many years, they are our strength, and they will be there
during the transition.
Chair would like to wrap this up so we can go because we do not have a whole lot of
time looking at an August election. Next term, when the new Council is seated, we
will have the opportunity to reconfirm the appointments. So, it behooves the folks
that we're putting into these jobs to do a good job because you can be sure that
those of us that are here will be watching and we will be evaluating. So, it isn't a
lifetime commitment but it is something that I fully support and ask my colleagues to
please support. Let's get going, we have lots of work to do. And, Danny will do a
good job for us because I'm going to be watching him every minute.
Any further comments?
Mr. White.
COUNCILMEMBER WHITE: Yeah, I didn't really make any comments, but Madam Chair,
I'm, there's no question about Mr. Mateo's work ethic. I think everybody knows that's
worked with him in the Council, knows that he spent countless hours making sure
that he was totally prepared for Council meetings. He does his research and he does
it well.
I will be looking to Mr. Mateo to make sure that we don't see any inkling of favoritism
or concern with respect to the election side. I have no, no qualms about the Council
and, you know, the Council part of the Clerk's job. But, I do have concerns about
being, being totally unbiased in, in the election process. I do feel that he's capable of
doing that and that's just something that I will be interested in watching. And so, with
that, my inner reservation, I will support the, your recommendation.
CHAIR BAISA: Thank you very much, Mr. White. The eyes of Texas are upon you.
COUNCILMEMBER WHITE: What? Pardon?
CHAIR BAISA: Yes?
COUNCILMEMBER WHITE: No, I missed that. What, what did you say?
CHAIR BAISA: The eyes of Texas are upon you.
COUNCILMEMBER WHITE: Oh.
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CHAIR BAISA: You know, this is a public position and everything that we do is public and
will be watched. You know that the election process and the rules that Mr. Mateo will
run the office by are proscribed in State law. There isn't a whole lot of discretion as
to the things that he can, he could, you know, do something about that he probably
shouldn't do about. But, I don't see that happening. And, I'm really comfortable in
giving Mr. Mateo the chance to show us what he can do.
We have had an excellent, excellent Clerk's Office. Mr. Kuwada has done a
yeoman's job for us. I wish him all the best on his retirement; he's earned it. He's
really made Maui look good. And, it is up to us to uphold that job and we're going to
do our best. And I know that the staff in the Clerk's Office will be fully committed.
Any further comments?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. And, I wanted to echo your
sentiments, as well, for Mr. Kuwada. Even though he and I sometime disagreed on
stuff, he was very professional about it and, so, we will be missing him. And if you
get this Mr. Mateo, you will have some shoes to fill.
And to, to the concerns of newness, we have a great Deputy Clerk.
CHAIR BAISA: Yes.
COUNCILMEMBER COUCH: Very new; brings in, you know the yin and the yang, the
young and the old. I'm sure Mr. Mateo can learn a lot from Mr. Nishita. So, I, I, I, I
think that's a perfect balance. Thank you.
CHAIR BAISA: Thank you, Mr. Couch. I think so too. What we have is a very intelligent,
well-educated, bright professional young . . . and we have a very experienced
administrator. And I think that they're going to make a really good team because
we'll bring all these skills together.
Ms. Crivello.
COUNCILMEMBER CRIVELLO: I would, I would just like to add that, you know, there,
there is that perception about election, but Danny wouldn't do anything to jeopardize
his own credibility and integrity, you know. So, I, I, and like you said, there's all the
checks and balances within government to, to do that. So, and the other thing, he's
he's not old; young. Okay. Plenty more years, okay. Thank you.
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CHAIR BAISA: Well, from where I sit, he's young.
COUNCILMEMBER CRIVELLO: Yeah.
CHAIR BAISA: Any, any further?
COUNCILMEMBER COCHRAN: Chair.
CHAIR BAISA: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you. And, you know, in my opening comments, I
wanted, I wanted to justify my, my reason for voting the way I will. And, you know,
when; and Mr. Kuwada, again, I mean we didn't see eye to eye in the beginning
either, you know, but he is very, he was very professional. He was very, did some
accurate work and, and all that.
And, you know, I guess it was, I was taught upon his leaving that there's an
unspoken sort of understanding, a rule so to speak that the exiting County Clerk sort
of brings up who they look forward to having take their place in a sense. And,
through history here, I'm told that it sort of followed. You know, it's not written in our
laws or rules or anything. And, you know, I took his name into consideration and
totally support it and totally support it today.
So, without going into further details and, and name naming, name, naming names or
anything, I'm just going to leave it at that, Chair. So, I will stand by my opposition and
the perception of the public in regards to sort, not a conflict of interest in this sense
from, you know, the background of Mr. Mateo. But it has nothing to do with
Mr. Mateo's competency in the work he's done for this community and of course, you
know, he and I, I believe, you know, have a good time palling around and, and
getting work done too on this Council in the past. So, again, nothing personal, no
hard feelings, but that's just my; I need to stick by with what, you know, my word.
Thank you, Chair.
CHAIR BAISA: Thank you very much, Ms. Cochran. That's the joy of being an American.
We get to, you know, stand up for what we believe; fight for it, vote and move on.
Any further comments?
Yes, Mr. Guzman.
COUNCILMEMBER GUZMAN: Thank you, Chair. I also would like to call upon the
Corporation Counsel. There was another issue that was brought up in the paper
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whether a, an adoption of this resolution, I guess, a editorial questioned our
procedures. And, I want this to be open and understood, explained by the
Corporation Counsel to the public, our rules and on authorizing this, approving this,
and whether we are mandated to refer this to a Committee or not. So, I'm going to
ask that from Mr. Wong.
CHAIR BAISA: Mr. Wong.
CORPORATION COUNSEL PATRICK WONG: Chair.
CHAIR BAISA: Yes.
CORPORATION COUNSEL: Councilmember Guzman. Typically, as it relates to the rules,
your rules created by this body, typically the Corporation Counsel is not asked for his
opinion. But, in this occasion, I don't have a problem addressing it. Usually, it's a,
quite frankly a Clerk's topic along with Council Services.
However, to take a look at your own Council rules, the question is whether or not an
appointed position, appointed by this body, requires a Committee referral. Council
Committee Rule 7E says, "In the case of bills or resolutions having force and effect of
law, except for resolutions relating to the election, establishment, or appointment of
Council officers, committees, or staff, or relating to amendments of these rules."
That's the exception on a referral to a committee. If it fits into that category then it
need not be referred to Committee.
If you look at the Charter, the Charter requires, at 5.2 [sic], and it designates; I'll read
it for you verbatim. "5-2. County Clerk. The county clerk shall be appointed and
removed by the council."
Throughout your rules you have references to a referral to committee for
Administration appointees; so Boards and Commissions, all those appointees
appointed by the Administration require a referral to committee. What you have
before you today is a Council appointment that does not require a referral to
Committee.
CHAIR BAISA: Thank you, Mr. Wong.
COUNCILMEMBER GUZMAN: Thank you.
CHAIR BAISA: Thank you very much, Mr. Guzman, for the question. It's best to clear the
air. Any further discussion? Seeing none, all those in favor say "aye".
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AYES: COUNCILMEMBERS COUCH, CRIVELLO,
GUZMAN, WHITE, VICE-CHAIR CARROLL, AND
CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES:
EXCUSED:

COUNCILMEMBER COCHRAN.
COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Chair marks it six "ayes"; one "no", Ms. Cochran; and two Members
"excused", Mr. Hokama and Mr. Victorino.
Congratulations, Mr. Mateo.
COUNCILMEMBER WHITE: Madam Chair.
CHAIR BAISA: And again, aloha to Mr. Kuwada and thank you-COUNCILMEMBER WHITE: Madam Chair.
CHAIR BAISA: --for service.
Mr. White.
COUNCILMEMBER WHITE: May we have a, a brief recess to congratulate the Clerk?
CHAIR BAISA: Oh, we certainly can. We'll take a very brief recess. Please, Members, do
not leave the floor. Meeting's in recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 2:30 P.M., AND WAS
RECONVENED AT 2:31 P.M., WITH ALL MEMBERS PRESENT, EXCEPT
COUNCILMEMBERS HOKAMA AND VICTORINO, EXCUSED.)
CHAIR BAISA: Will the meeting please come back to order.
Mr. Clerk
DEPUTY COUNTY CLERK: For the record, RESOLUTION 13-144.
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NO.

13-372

- MIKE WHITE, CHAIR, BUDGET AND FINANCE COMMITTEE,
(dated November 29, 2013)

Transmitting the following:
1.

County Communication 13-310, from Council Chair Gladys C. Baisa,
transmitting correspondence dated September 6, 2013, from William D.
Tavares, Co-Chair, Committee for More Equitable Taxation (COMET), relating
to recent revisions to the circuit breaker tax credit;

2.

County Communication 13-363, from Council Chair Gladys C. Baisa,
transmitting correspondence dated October 25, 2013, from John Blumer-Buell
and William D. Tavares, Co-Chair, COMET, relating to the circuit breaker tax
credit; and
Correspondence dated November 22, 2013, from the Chair of the Budget and
Finance Committee, transmitting a proposed bill entitled "A BILL FOR AN
ORDINANCE AMENDING CHAPTER 3.48, MAUI COUNTY CODE,
RELATING TO THE CIRCUIT BREAKER TAX CREDIT".

DEPUTY COUNTY CLERK: Members, as a reminder, discharging an item out of
Committee requires the affirmative vote of five Councilmembers while waiver of
committee referral and report requires the affirmative vote of six Councilmembers.
CHAIR BAISA: Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
CHAIR BAISA: Thank you.
COUNCILMEMBER WHITE:
I MOVE TO DISCHARGE THE BUDGET AND FINANCE
COMMITTEE FROM FURTHER CONSIDERATION OF
COUNTY
COMMUNICATION
13-310;
COUNTY
COMMUNICATION 13-363; AND CORRESPONDENCE
DATED NOVEMBER 22, 2013, FROM THE CHAIR OF THE
BUDGET AND FINANCE COMMITTEE, TRANSMITTING A
PROPOSED BILL ENTITLED "A BILL FOR AN ORDINANCE
AMENDING CHAPTER 3.48, MAUI COUNTY CODE,
RELATING TO THE CIRCUIT BREAKER TAX CREDIT".
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COUNCILMEMBER COUCH:
SECOND.
CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Couch.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. At its meeting on December 3,
2013, your Budget and Finance Committee discussed possible refinements of the
Circuit Breaker Tax Credit provisions. Your Committee expressed the desire to make
amendments to the provisions before the end of the calendar year. To meet the time
constraints, I ask for the Council's support in discharging these communications and
correspondence.
CHAIR BAISA: Thank you, Mr. White.
Members, further discussion on the discharge? Seeing none, all those in favor say
"aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; seven "ayes", two Members "excused".
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I MOVE TO WAIVE THE REQUIREMENTS OF COMMITTEE
REFERRAL AND REPORT AS PROVIDED IN RULE 7(E) OF
THE RULES OF THE COUNCIL.
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COUNCILMEMBER COUCH:
SECOND.
CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Couch.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. Waiver of the requirement of
committee referral and report by a two-thirds vote for the, of the entire membership of
the Council will enable the Council to consider the proposed legislation today.
There's no further discussion.
CHAIR BAISA: Members, further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; seven "ayes", two Members "excused.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I MOVE THAT THE PROPOSED BILL ENTITLED "BILL FOR
AN ORDINANCE AMENDING CHAPTER 3.48, MAUI COUNTY
CODE, RELATING TO THE CIRCUIT BREAKER TAX
CREDIT", BE PASSED ON FIRST READING AND ORDERED
TO PRINT, AND THAT STAFF BE ALLOWED TO MAKE
NONSUBSTANTIVE REVISIONS TO THE PROPOSED BILL;
AND THAT COUNTY COMMUNICATIONS 13-310, 13-363,
AND 13-372, BE FILED.
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COUNCILMEMBER COUCH:
SECOND.
CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Couch.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I MOVE TO AMEND SECTION 1 OF THE PROPOSED BILL BY
DELETING THE BRACKETS AT THE END OF
SUBSECTION D AND ALL UNDERSCORED LANGUAGE
WHICH IMMEDIATELY FOLLOWS THEREAFTER WHICH
READS
"; OR
E. RECEIVED THE CIRCUIT BREAKER TAX
CREDIT FOR THE TAX YEAR ENDING JUNE 30,
2014, BUT FAILED TO QUALIFY FOR THE TAX
YEAR ENDING JUNE 30, 2015."
COUNCILMEMBER COUCH:
SECOND
CHAIR BAISA: We have a motion by Mr. White to amend, seconded by Mr. Couch.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. The deleted language relates to
my proposal to establish an appeals process for the circuit breaker tax credit for
taxpayers who received the tax credit last year but failed to qualify for it this year.
After discussions with the Budget and Finance Committee on Tuesday, the Director
of Finance agreed that in order to obtain data on applicants who- previously qualified
for the circuit breaker tax credit but are no longer qualifying, the Director would hold
onto the applications so that the Committee can review the data and can consider
further amendments. Therefore, the proposed amendment regarding the appeals
process is not necessary and can be removed. No further discussion on, on the
amendment.
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(Councilmember Crivello was excused from the meeting at 2:36 p.m.)
CHAIR BAISA: Thank you, Mr. White.
Members, any further discussion on the amendment? Seeing none, all those in favor
say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
GUZMAN, WHITE, VICE-CHAIR CARROLL, AND
CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS CRIVELLO, HOKAMA, AND
VICTORINO.

CHAIR BAISA: Motion carries; Chair marks it six "ayes" and three Members "excused",
Ms. Crivello, Ms. Hoka, Mr. Hokama, and Mr. Victorino.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. The bill incorporates, and we're
back to the main-CHAIR BAISA: Yes.
COUNCILMEMBER WHITE:
--main motion.
So, this bill incorporates proposed
amendments to the circuit breaker tax credit provisions; first amending the
qualification criteria for the tax credit by allowing an ownership interest in another real
property if the real property is vacant and has a market land value that does not
exceed $10,000.
The purpose of this amendment is to not disqualify an owner if they have a remnant
lot or a, a roadway lot adjacent to their property or, or somewhere else in the County.
(Councilmember Guzman was excused from the meeting at 2:38 p.m.)
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COUNCILMEMBER WHITE: For the tax year ending, then the next amendment is for the
tax year ending June 30, 2015, allowing an extension to apply for the circuit breaker
from December 31, 2013 to January 31, 2014.
The Director must also notify the homeowner if the homeowner qualifies for the tax
credit by March 1.
I encourage anyone who received the circuit breaker tax credit last year to apply
again this year even if you may not think you qualify under the current criteria as it
may change with future amendments. I appreciate the Director of Finance agreeing
to send a letter to all applicants notifying those who qualified for the circuit breaker
previously of the new deadline.
I thank the Committee for their hard work and I, in identifying some solutions and I
hope that in the end we can find solutions that will ensure that those who truly need
the circuit breaker tax credit continue to receive it. Thank you, Madam Chair.
CHAIR BAISA: Thank you, Mr. White.
Further discussion?
Chair is going to go in recess until the Members all return to the floor. It'll be just a
moment.
(THE MEETING WAS RECESSED BY THE CHAIR AT 2:39 P.M., AND WAS
RECONVENED AT 2:39 P.M., WITH ALL MEMBERS PRESENT, EXCEPT
COUNCILMEMBERS HOKAMA AND VICTORINO, EXCUSED.)
CHAIR BAISA: Meeting will please come back to order. We've all heard the, Mr. White. Is
there any further discussion before we vote on the amended motion? Seeing none,
all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.
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CHAIR BAISA: Motion carries; we have seven "ayes" and two Members "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL 95 (2013).

NO.

13-373

- SANANDA K. BAZ, BUDGET DIRECTOR,
(dated November 21, 2013)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 4041, BILL NO. 40 (2013), RELATING TO THE ISSUANCE OF
GENERAL OBLIGATION BONDS OF THE COUNTY OF MAUI (KALANA 0 MAUI
CAMPUS EXPANSION DESIGN OF PHASE IA)".
DEPUTY COUNTY CLERK: Members, waiver of Committee referral and report requires the
affirmative vote of six Councilmembers.
CHAIR BAISA: Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I MOVE TO WAIVE THE RULES OF COMMITTEE REFERRAL
AND REPORT AS PROVIDED IN RULE 7(E) OF THE RULES
OF THE COUNCIL.
COUNCILMEMBER COUCH:
SECOND.
CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Couch.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. This bill is intended to correct and,
an inadvertent error in the Kalana 0 Maui Campus Expansion Design of Phase IA
ordinance in which previous budget amendments relating to the Department of Water
Supply that had been enacted were not appropriately reflected.
This bill will correct the error by incorporating the amended budget amendments.
Because these errors do not require further discussion, I ask for your support in
waiving Committee referral and report.
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CHAIR BAISA: Thank you, Mr. White.
Members, further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; seven "ayes", two Members "excused".
Mr. Clerk.
COUNCILMEMBER WHITE: No, we're-DEPUTY COUNTY CLERK: Madam Chair.
CHAIR BAISA: I'm sorry, Mr. White, would you please proceed.
COUNCILMEMBER WHITE: We're back to, back to, back to the motion.
CHAIR BAISA: This is getting confusing.
COUNCILMEMBER WHITE: Thank you, Chair.
I MOVE THAT THE PROPOSED BILL ENTITLED "A BILL FOR
AN ORDINANCE AMENDING ORDINANCE NO. 4041, BILL
NO. 40 (2013), RELATING TO THE ISSUANCE OF GENERAL
OBLIGATION BONDS OF THE COUNTY OF MAUI", BE
PASSED ON FIRST READING AND ORDERED TO PRINT;
AND THAT COUNTY COMMUNICATION 13-373, BE FILED.
COUNCILMEMBER COUCH:
SECOND.
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CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Couch.
Mr. White.
COUNCILMEMBER WHITE: No further discussion.
CHAIR BAISA: Members, any further discussion? Seeing none, all those in favor say
"aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; seven "ayes", two Members "excused".
Thank you, Mr. White.
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL 96 (2013).

NO.

13-374

- ROBERT CARROLL, COUNCIL VICE-CHAIR,
(dated November 15, 2013)

Relating to County Communication 13-202, transmitting the following:
1.

A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2014 BUDGET FOR THE COUNTY OF MAUI AS IT
PERTAINS TO ESTIMATED REVENUES; WEST MAUI COMMUNITY PLAN
AREA, OTHER PROJECTS, WEST MAUI LAND ACQUISITION; TOTAL
CAPITAL IMPROVEMENT PROJECT APPROPRIATIONS AND TOTAL
APPROPRIATIONS (OPERATING AND CAPITAL IMPROVEMENT
PROJECTS)";
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2.

A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 4041, BILL NO. 40 (2013), RELATING TO THE ISSUANCE
OF GENERAL OBLIGATION BONDS OF THE COUNTY OF MAUI (WEST
MAUI LAND ACQUISITION)"; and

3.

A proposed resolution entitled "APPROVING THE ACQUISITION OF REAL
PROPERTIES AT LAUNIUPOKO, MAUI, HAWAII".

CHAIR BAISA: Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair. Because County Communication 13-375
relates to the same subject matter, may I request that the County Clerk call up
Communication 13-375 at this time.
CHAIR BAISA: Members, any objections?
MEMBERS VOICED NO OBJECTION.
CHAIR BAISA: Mr. Clerk, if you would please.
NO.

13-375

- ROBERT CARROLL, COUNCIL VICE-CHAIR,
(dated November 27, 2013)

Transmitting the following:
1.

A revised proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2014 BUDGET FOR THE COUNTY OF MAUI AS IT
PERTAINS TO ESTIMATED REVENUES; WEST MAUI COMMUNITY PLAN
AREA, OTHER PROJECTS, WEST MAUI LAND ACQUISITION; TOTAL
CAPITAL IMPROVEMENT PROJECT APPROPRIATIONS; AND TOTAL
APPROPRIATIONS (OPERATING AND CAPITAL IMPROVEMENT
PROJECTS)",

2.

A revised proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 4041, BILL NO. 40 (2013), RELATING TO THE ISSUANCE
OF GENERAL OBLIGATION BONDS OF THE COUNTY OF MAUI (WEST
MAUI LAND ACQUISITION)"; and
A revised proposed resolution entitled "APPROVING THE ACQUISITION OF
APPROXIMATELY 186 ACRES IDENTIFIED AS TAX MAP
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KEY (2) 4-7-001:030 AND TAX MAP KEY (2) 4-7-001:026 (FOR.),
LAUNIUPOKO, MAUI, HAWAII".
CHAIR BAISA: Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair.
I MOVE TO DISCHARGE FROM THE BUDGET AND FINANCE
COMMITTEE FROM FURTHER CONSIDERATION OF
COUNTY COMMUNICATION 13-202, WHICH IS
REFERENCED IN BOTH COUNTY COMMUNICATIONS THAT
ARE BEFORE US AT THIS TIME, ALONG WITH ITS
ATTACHED BILLS AND RESOLUTION.
COUNCILMEMBER COUCH:
SECOND.
CHAIR BAISA: We have a motion by Mr. Carroll, seconded by Mr. Couch.
Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair. Communication 13-202, from the Budget
Director, transmitted two bills and a resolution that would approve County, the
County's acquisition of 186 acres at Launiupoko, West Maui.
The proposed acquisition of this property has been pending before the Budget and
Finance Committee since January of this year. The request originally came in as a
request for Fiscal Year 2013 funding and was subsequently revised to request for FY
2014 funding.
The Committee had a site inspection of the property in April and has diligently
deliberated on the proposed acquisition, including in the proposed purchase price of
13 million over the course of several meetings of this year. Acquisition agreements
express the seller's intent to terminate the offer if this Council fails to act by
December 31, 2013.
The Council only has two meetings that remain this month; our meeting today and a
second meeting on December 20. To accommodate the December 31 deadline, the
proposed bills must pass first reading today. Therefore, I'm seeking discharge of
County Communication 13-202. Thank you, Chair.
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CHAIR BAISA: Thank you, Mr. Carroll.
Members, discussion?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. And I want to thank Mr. Carroll for
bringing this up. I just also wanted to say that I want to thank Mr. White for bringing
up all the concerns he had and giving us all the information that we've gotten. And,
and want to remind the, the Members that, you know, this is a, we need the chance
to vote on this. We want to hear our voice, our votes heard so I'm asking that
everybody support this. Thank you.
CHAIR BAISA: Further discussion?
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. And, I, I speak in opposition to the,
the discharge. You know, I have stated before and I'll state it again; that I'm in full
support of the Mayor's vision and, and in support of purchasing this property.
However, I believe that significant Committee work remains. We've just received two
new appraisals and we must reconcile the major differences between the, the
numbers, property valuations that we've received. As stated by Mr. Carroll, the first
appraisal we received was for $13 million. We subsequently found that there were
flaws in that appraisal and we ordered a reappraisal from the same appraiser which
subsequently came in at $9.4 million. We also, through Council or Committee action
and Council action requested a second appraisal which just came in this past
Monday night, Monday afternoon, and, that amount was $6.6 million.
We had some very good discussions and valuable input from the sellers and it's my
belief that we, we have, they've made some good points that we need to be looking
at.
But, at this point, I still believe that it's up to us to do our due diligence in making sure
that we understand the way the appraisers have come to their conclusions. And, you
know, this deadline could easily have been moved; we could easily have gotten the,
the appraisals done earlier had the Committee agreed to do so when first requested
back in, on September 20. So, we could have gotten this done earlier had we been
provided the, the information earlier.
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But, I think this, with a significant difference in valuation between 6.6 and 13, we owe
it to the taxpayers of Maui County to, to go through one or two more reviews of those
numbers until we get a good understanding. And, I don't, I don't see this extending
for much longer. But, I do believe that it's our responsibility to make sure that, that
we get the numbers right and we make it a fair deal for the County as well as the
seller. Thank you, Madam Chair.
CHAIR BAISA: Thank you, Mr. White. Any further discussion?
Ms., Ms. Cochran and then Ms. Crivello.
COUNCILMEMBER COCHRAN: Thank you, Chair. And, I am support, I concur with Chair
White, Member White there and, you know, something that drove and I've all along
been sort of in the camp of, the White camp.
Anyways, but, I was sort of given a little bit of information that perhaps the whole
Honolua thing might fall through also. And, if I'm going to be looking at quite a few
millions of dollars to go somewhere, I'm definitely and that, that, those entities may
be coming here to the County to get assistance; I would much rather be supporting
that movement versus what's on the table here with Launiupoko.
I personally don't see that it's going to be, we're going to lose it per say, how this
urgency and this hurry, hurry up now, lose it or, you know, get it or lose it type of
reaction is happening. So, for me, I'm very, very confident that we still have time to,
to go through and iron out the numbers.
And, maybe it's just White and myself who feel this way, but I mean so be it. But I'm
going to stand by that and I believe we have time and we're not going to lose a good
opportunity still. So, for me, I'm, I'm, you know, going to call the bluff here too and,
and move forward the way I believe I should. And, and it's all in the good for the
future and everything else. So, that's just my brief reason why I am not supporting
the discharge also.
CHAIR BAISA: Thank you, Ms. Cochran.
Ms. Crivello.
COUNCILMEMBER CRIVELLO: Thank you, Chair. I don't have to echo how much I want
the acquisition of this property at Launiupoko. However, I believe we have
processes; there's committee that we're not done going through the committee
process. And, you know, I've kind of hear the echo and chatter from my colleague,
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Mr. Carroll, who says work got to be finished in committee. And, I think in all fairness
to the committee process, I, I too will not support the discharge at this time just
because I believe in processing.
CHAIR BAISA: Further comments?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. If, I want to remind the Members
that we received a letter that said, without question, that's it; December 31 is the day.
So, and we've actually received three different things in writing as early as yesterday.
This is one of those things that will make or break people's careers. It's now, you
know, we've had a chance to talk about it for a long time. The ans, the question is,
are we willing to pay $13 million for it, period. There was an appraisal for
$8.7 million. The landowner said nope, that's not a number we're gon, we're going to
do. So, if you think that 6.6 is going to make them go lower, they've already turned
down 8.7.
The question before us is, is it $13 million, yes or no? We should be able to, to be
given the chance to vote. We have not been able to vote on this. We haven't been
given the chance to vote on this. And I, you know, it's, it's amazing to me that, that
we're not allowed to, to vote on something like this when we were given, we've got all
the facts. I don't care if the appraisal comes in at $1, the, the owners said 8.7's not
enough. We're going to go to 13, take it or leave it. I'm not willing to leave it; I'm not
willing to gamble away the future.
This is something that could go away and probably will go away. And then what?
When we look at all those houses and, and we're talking about open space. You
have 15 houses or, or 14 houses on seven acres, seven different lots. There's some
open space there but it's not accessible open space. We can't go from the road to
the ocean through that open space. We want this accessible to all the people of
Maui.
And for, you know, a, a procedural process to not allow us to vote is just
unconscionable to me. Thank you.
CHAIR BAISA: Further comments?
Mr. Carroll.
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VICE-CHAIR CARROLL: Thank you, Chair. Since Mr. Victorino isn't here I feel obliged to
make more comment. Now you can tell him that when he comes back. I'm sure he'll
be pleased.
CHAIR BAISA: We'll channel him.
VICE-CHAIR CARROLL: Speaking to the Chair and my Members of the Council over here.
I guess I didn't make it clear enough. The public deserves to see us vote. Holding
something hostage from our grandmother's saying; a bird in the hand is worth two in
the bush. We are speculating and those against us are speculating that well maybe
we can get a better deal, maybe this will happen, maybe that will happen. That's
fine. If you want to do that, that's fine. Put this on the floor for a vote and stand for
what you believe in if that's what you believe in.
This has been done, the Committee was denied the opportunity to vote on this. The
Chair adjourned the meeting. We need to have the opportunity to vote. That's all
we're asking for. The Chair might be very right, everybody else; but stand up for
what you believe in. Put this on the floor and vote for it. Don't hold it hostage in this
Committee or anyplace else, or in the Council. Put it on the floor. If you think you
were right, well, vote the way your heart and your mind tells you to. But don't hold
this up. Put it on the floor and vote for it now. Thank you.
CHAIR BAISA: Thank you, Mr. Carroll.
Any further discussion?
COUNCILMEMBER CRIVELLO: I, I, Chair.
CHAIR BAISA: Yes, Ms. Crivello.
COUNCILMEMBER CRIVELLO: I, I would just like to, it's, you know there, you, you have to
make a decision on your beliefs. And for me, I believe in the acquisition. But I also
believe procedurally that there there's a process that we should be allowed to wrap it
up. And, our next Budget Committee meeting, I think, is December 17. And, we
have December 20, our last Council meeting before the deadline of the end of
December. You know, I, and, and that's what the consideration will be.
Yes, we did not take the vote, because there were issues that came about that
Mr. White wanted us to take into consideration. Will that change how myself would
vote? I still support the acquisition; however, we should be allowed the process to, to
follow through.

Regular Meeting of the Council of the County of Maui
December 6, 2013
Page 134

CHAIR BAISA: Thank you, Ms. Crivello.
Further comments?
Seeing, Mr. Couch.
COUNCILMEMBER COUCH: Just to remind Members that this requires two votes of two
Council meetings. So, this, this one and the 20th and that's it; no other chances. If,
even if we pass it out on the 20th; just a reminder.
CHAIR BAISA: Chair would like to share her comments. I will be in support of the
discharge. And the reason I will be in, in support is that I too would like the
opportunity to vote on this measure. Unfortunately, I will not be here for this coming
vote that is being talked about.
I've followed this from the beginning and I'm convinced. And I'm sorry to be
channeling Mr. Victorino, again. But I, like him, believe that this is a priceless
opportunity. I hate to see us lose it. I have four and seven-ninths great
grandchildren; one is due in January. And I want this for them. I do this for them and
I do this for all the people and the, the future of Maui so that they too will have the
opportunity that I have to make that beautiful, beautiful unobstructed drive. I just love
driving out to Lahaina because my husband drives and I get to sit and enjoy it. And
anything that we can save, I think we ought to save. And that's where I'm coming
from.
And I know that financially maybe it's hard to justify. People say well, you got an
appraisal that's half of what you want to pay. What price do you put on something
like that. I don't think there is a price. So, anyway, that's where the Chair is. Any
further discussion?
Mr. Guzman, would you like to say something.
COUNCILMEMBER GUZMAN: Yes. Thank you, Chair. You know, I've been following this
issue trying to be analytical about it. And, it's very difficult. It's, it's emotional. It's, it
has a lot of, lot at stake. And, it's a very delicate issue. If you compartmentalize it
and you segregate the issues, the first issue would be, was the appraisal process
done correctly; or there was questions to it.
And, I believe that Chair White did his due diligence in asking for reappraisals. We
got those appraisals back in. They came under the 13 million. But we still have to
look at the next prong which is the sellers and the Administration are not willing, at
this point, to negotiate further. So, we are stuck with what we have today before us;
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a vote up or down 13 million. And, if I were to a, if I were to have to vote on the
issue, I would say yes, let's go with the 13 million to preserve for our children, and
children's childrens, the benefit of having open space.
At this time, it looks as though it's not going to get out of Committee. And so, I
basically want to implore my, I keep on saying this over and over again; please, seller
and Administration, please come back to the table, and if, if anything try to negotiate
these, these new appraisals.
If you break down the appraisals, 13 million, 9.4, 6.6; so, if you take the average of all
three, the median is 9.6 million. And then if you bring in the ancillary infrastructure
components, cane haul road, waterlines, we're almost there at 13 million. So, again,
I implore the Administration and the sellers, please come back to the table. Thank
you, Chair.
CHAIR BAISA: Any further comments? Has everybody had their two, two times? Looks
like we're done. If you folks are willing to waive your own rules, I'll let you speak one
more time.
Mr. White.
COUNCILMEMBER WHITE: I, I've only, I've only-CHAIR BAISA: You had only one.
COUNCILMEMBER WHITE: Yeah, I've only spoken once. Madam Chair, I think it's
important to remind everybody that the, the main, beyond the challenges that we had
with the initial appraisal, the main issue, the main number that we're dealing with
here is that assigned to the non-developable lands. There's two parcels at the
bottom of the, so, out of the nine, nine parcels that are involved in the appraisals, two
of them are non-developable. And the difference in valuation is $5.8 in the
$13 million appraisal and then down to, I believe, 1.7 million in the Hallstrom
appraisal.
The Hallstrom appraisal in 2006 provided no value to the non-developable lands.
And, the reason, I believe, that the earlier appraisal provided no revenue, or no sales
revenue for those parcels, is that if the, if the owners proceeded with their subdivision
as planned on both sides, those would remain greenway and bike, greenway and
bikeway parcels. And there would be no sales revenues coming from those two
parcels. All the revenue would be coming from the developable parcels that are on
the mauka side of those two.
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So, when you look at that, if they proceed with the subdivision, they receive no
revenues for those two parcels and then in the development of the greenway and
bikeway parcels into park-like setting; and I'm not sure exactly what their plans were.
But, that expense would fall on them.
In this case, if we're buying it, the expense to develop the property will fall on us.
And, I willingly accept the County having responsibility for developing the parcels.
But, I, one of the things that I need, I feel, Committee needs to do is to go through the
various add-ons or subtractions that were brought up by Mr. Goodfellow, brought up
by the, the appraisers, and by Committee Members, and see how those all truly line
up.
So, this is a, this is a process that I feel is incomplete at this time. And it's incomplete
because we just got the appraisals. So, this is nothing more than my desire to make
sure that we get the number right and then we see. So, when we make the decision,
we're making it based on, on something that we all have a better understanding of
than we do at this point. Thank you, Madam Chair.
CHAIR BAISA: Thank you, Mr. White.
Members, I think the horse is dead. We have a motion to waive on the floor. I'm
sorry, to discharge.
COUNCILMEMBER COUCH: Discharge.
CHAIR BAISA: I'm sorry, on the floor.
All those in favor say "aye".
COUNCILMEMBER COUCH: Aye.
VICE-CHAIR CARROLL: Aye.
CHAIR BAISA: Opposed "no".
COUNCILMEMBER WHITE: No.
COUNCILMEMBER COCHRAN: No.
COUNCILMEMBER CRIVELLO: No.
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CHAIR BAISA: We have a division.
Mr. Clerk, if you'd please call the roll.
DEPUTY COUNTY CLERK:

Councilmember Stacy Crivello.

COUNCILMEMBER CRIVELLO:

NO.

DEPUTY COUNTY CLERK:

Councilmember Elle Cochran.

COUNCILMEMBER COCHRAN:

NO.

DEPUTY COUNTY CLERK:

Councilmember Don Couch.

COUNCILMEMBER COUCH:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Riki Hokama.

CHAIR BAISA:

EXCUSED.

DEPUTY COUNTY CLERK:

Councilmember Mike White.

COUNCILMEMBER WHITE:

NO.

DEPUTY COUNTY CLERK:

Councilmember Don S. Guzman.

COUNCILMEMBER GUZMAN:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Michael P. Victorino.

CHAIR BAISA:

EXCUSED.

DEPUTY COUNTY CLERK:

Vice-Chair Robert Carroll.

VICE-CHAIR CARROLL:

AYE.

DEPUTY COUNTY CLERK:

Chair Gladys Coelho Baisa.

CHAIR BAISA:

AYE.
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AYES: COUNCILMEMBERS COUCH, GUZMAN,
VICE-CHAIR CARROLL, AND CHAIR BAISA.
NOES:

EXCUSED:

COUNCILMEMBERS COCHRAN, CRIVELLO, AND
WHITE.
COUNCILMEMBERS HOKAMA AND VICTORINO.

DEPUTY COUNTY CLERK: Madam Chair, there are four "ayes" and three "noes".
Motion fails.
CHAIR BAISA: Okay, may, may, Members, moving on.
Mr. Carroll.
VICE-CHAIR CARROLL: Chair. I have another motion to make, if you will allow, that's
necessary since these motions fail.
CHAIR BAISA: If you would, proceed. If it's allowable; let's see what it is.
VICE-CHAIR CARROLL: Thank you. Relating to the same subjects so it is on the agenda.
CHAIR BAISA: Okay.
VICE-CHAIR CARROLL:
I MOVE TO FILE COUNTY CONU, CONU,
COMMUNICATIONS 13-374 AND 13-375.
That is the communications that we just said we are not going to hear.
CHAIR BAISA: Do we have a second?
COUNCILMEMBER WHITE:
SECOND.
CHAIR BAISA: We have a motion by Mr. Carroll, seconded by Mr. White.
Mr. Carroll, just to file.
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VICE-CHAIR CARROLL: Thank you, Mr. White. No further discussion.
CHAIR BAISA: Further discussion?
Mr. Couch.
COUNCILMEMBER COUCH: Madam Chair, what happens if these, the file, filing fails, are
these still on the table for next meeting?
CHAIR BAISA: I'm going to have to ask staff.
Mr. Clerk.
DEPUTY COUNTY CLERK: Recess.
CHAIR BAISA: We need a recess? Brief recess. Please do not leave your chairs. Meeting
is in recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 3:05 P.M., AND WAS
RECONVENED AT 3:08 P.M., WITH ALL MEMBERS PRESENT, EXCEPT
COUNCILMEMBERS HOKAMA AND VICTORINO, EXCUSED.)
CHAIR BAISA: Will the meeting please come back to order.
Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair. This motion that I just made, what we heard
now, what we decided not to do, all right. It cannot be done already. There is no
sense in leaving it on the Council agenda or any other agenda. If somebody wishes
to do something at the 20th meeting, they can go over there and submit it. It's
obvious that this over here is not going to pass. We need to file it. There would be
no sense in hearing this on the 20th cause nothing could happen, even if we said yes,
it wouldn't happen.
If somebody had something that they wanted to go to bring forward on the 20th, they
can. However, this one here is no longer appropriate. There's not the votes,
obviously, to pass it. We don't like to flog dead horses or live ones. And if somebody
wants to redraft and resubmit, whether the Chair of the Budget Committee or
anybody else, through some other form, or even this form, they're free to do so. And
that is why I asked for the motion on the floor. And, Mr. White was kind enough to
second the motion.
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CHAIR BAISA: Okay. Members, any further discussion on that motion?
Mr. Couch.
COUNCILMEMBER COUCH: Yeah, Madam Chair, and the only reason I brought it up is it,
there may be a thread, potential thread, that if we decide after hearing what happens
on the 16th, if this comes up in the 16th Committee meeting, that okay, we can have
another crack at this. Leave it open, and maybe the sellers will see that it passes on
first reading and hold on till the first week or second week in January.
Or, we, we may even be able to, to call a special meeting if everybody agrees that,
okay, we got it down, we got everything, all of our work done, and we're ready to go.
So, I'm, I'm willing to leave it open for one more meeting just to see what we can do
as far as have something there in case something, you know, ninth inning, bottom of
the ninth and all that.
CHAIR BAISA: Hail Mary.
COUNCILMEMBER COUCH: Hail Mary, whatever is, if we get a chance, that it's there
ready to go; that's the only reason I would say I wouldn't support filing.
CHAIR BAISA: Thank you, Mr. Couch.
Further discussion? Seeing none, all those in favor say "aye".
COUNCILMEMBER WHITE: Aye.
CHAIR BAISA: Opposed "no".
COUNCILMEMBER COUCH: No.
CHAIR BAISA: Mr. Clerk, I think you better call the roll.
DEPUTY COUNTY CLERK:

Councilmember Stacy Crivello.

COUNCILMEMBER CRIVELLO:

NO.

DEPUTY COUNTY CLERK:

Councilmember Elle Cochran.

COUNCILMEMBER COCHRAN:

AYE.
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DEPUTY COUNTY CLERK:

Councilmember Don Couch.

COUNCILMEMBER COUCH:

NO.

DEPUTY COUNTY CLERK:

Councilmember Riki Hokama.

CHAIR BAISA:

EXCUSED.

DEPUTY COUNTY CLERK:

Councilmember Mike White.

COUNCILMEMBER WHITE:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Don S. Guzman.

COUNCILMEMBER GUZMAN:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Michael P. Victorino.

CHAIR BAISA:

EXCUSED.

DEPUTY COUNTY CLERK:

Vice-Chair Robert Carroll.

VICE-CHAIR CARROLL:

AYE.

DEPUTY COUNTY CLERK:

Chair Gladys Coelho Baisa.

CHAIR BAISA:

NO.
AYES: COUNCILMEMBERS COCHRAN, GUZMAN,
WHITE, AND VICE-CHAIR CARROLL.
NOES:

EXCUSED:

COUNCILMEMBERS CRIVELLO, COUCH, AND
CHAIR BAISA.
COUNCILMEMBERS HOKAMA AND VICTORINO.

DEPUTY COUNTY CLERK: Madam Chair, there are four "ayes" and three "noes".
Motion fails.
CHAIR BAISA: Okay, Mr. Clerk.
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DEPUTY COUNTY CLERK: Madam Chair, proceeding with county communications for
referral. The following county communications are recommended for referral to the
following Committees as noted:

NO.

13-376

- DANILO F. AGSALOG, DIRECTOR OF FINANCE,
(dated November 15, 2013)

Transmitting the Finance Director's Quarterly Report for Fiscal Year July 1, 2013 to
June 30, 2014 and the Capital Improvement Project Report as of
September 30, 2013.
The recommended action is that County Communication No. 13-376 be referred to the
Budget and Finance Committee.

NO.

13-377

- KEITH A. REGAN, MANAGING DIRECTOR,
(dated November 29, 2013)

Transmitting a proposed resolution entitled "AUTHORIZING THE FIRST
AMENDMENT TO LICENSE THE 100 ACRE PARCEL IDENTIFIED AS TAX MAP
KEY NUMBER (2) 3-6-002:004, PURSUANT TO SECTION 3.40.180, MAUI
COUNTY CODE".
The recommended action is that County Communication No. 13-377 be referred to the
Economic Development, Energy, Agriculture, and Recreation Committee.

NO.

13-378

- DAVID C. GOODE, DIRECTOR OF PUBLIC WORKS,
(dated November 18, 2013)

Transmitting a proposed resolution entitled "APPROVING THE ACQUISITION OF
REAL PROPERTY AT MAALAEA, ISLAND OF MAUI, HAWAII FOR THE HAUOLI
STREET DRAINAGE IMPROVEMENTS PROJECT".
The recommended action is that County Communication No. 13-378 be referred to the
Infrastructure and Environmental Management Committee.
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NO.

13-379

- DAVID C. GOODE, DIRECTOR OF PUBLIC WORKS,
(dated November 18, 2013)

Transmitting a proposed resolution entitled "APPROVING THE ACQUISITION OF
REAL PROPERTY (ELECTRICAL EASEMENT E-1) AT LAHAINA, ISLAND OF
MAUI, HAWAII FOR LOWER HONOAPI'ILANI ROAD IMPROVEMENTS
PROJECT".
The recommended action is that County Communication No. 13-379 be referred to the
Infrastructure and Environmental Management Committee.

NO.

13-380

- DAVID C. GOODE, DIRECTOR OF PUBLIC WORKS,
(dated November 18, 2013)

Transmitting a proposed resolution entitled "APPROVING THE ACQUISITION OF
REAL PROPERTY (DRAINAGE EASEMENT D-2) AT HAIKU, HAMAKUALOA,
ISLAND OF MAUI, HAWAII FOR THE HAIKU ROAD CULVERT REPLACEMENT
PROJECT".
The recommended action is that County Communication No. 13-380 be referred to the
Infrastructure and Environmental Management Committee.
NO.

13-382

- WILLIAM SPENCE, PLANNING DIRECTOR,
(dated November 14, 2013)

Relating to the Maui County Repetitive Loss Properties Floodplain Management Plan
annual status reports and transmitting the following:
1.

Resolution No. 01-141, entitled "ADOPTING THE COUNTY OF MAUI
REPETITIVE LOSS PROPERTIES FLOODPLAIN MANAGEMENT PLAN";

2.

County of Maui, Repetitive Loss Properties Floodplain Management PlanUpdated 2013; and

3.

County of Maui, Repetitive Loss Properties Floodplain Management Plan,
Annual Evaluation Report, September 2013.

The recommended action is that County Communication No. 13-382 be referred to the
Planning Committee.
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NO.

13-383

- WILLIAM SPENCE, PLANNING DIRECTOR,
(dated November 19, 2013)

Relating to the reorganization of the Department of Planning.
The recommended action is that County Communication No. 13-383 be referred to the
Planning Committee.

NO.

13-381

- ELLE COCHRAN, COUNCILMEMBER,
(dated November 29, 2013)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
TITLE 20, MAUI COUNTY CODE, RELATING TO PESTICIDES AND
GENETICALLY MODIFIED ORGANISMS".
The recommended action is that County Communication No. 13-381 be referred to the
Policy and Intergovernmental Affairs Committee.
(See pages 146 through 151 for discussion.)

NO.

13-384

- RICHELLE M. THOMSON, DEPUTY CORPORATION COUNSEL,
(dated November 15, 2013)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING
THE MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF HAWAII FOR THE
SETTLEMENT OF ALLEGED VIOLATIONS AT THE CENTRAL MAUI MUNICIPAL
SOLID WASTE LANDFILL".
The recommended action is that County Communication No. 13-384 be referred to the
Policy and Intergovernmental Affairs Committee.
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NO.

13-385

- RICHELLE M. THOMSON, DEPUTY CORPORATION COUNSEL,
(dated November 15, 2013)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING
THE MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF HAWAII FOR THE
SETTLEMENT OF ALLEGED VIOLATIONS AT THE MOLOKAI INTEGRATED
SOLID WASTE MANAGEMENT FACILITY".
The recommended action is that County Communication No. 13-385 be referred to the
Policy and Intergovernmental Affairs Committee.

NO.

13-386

- ROBERT CARROLL, COUNCIL VICE-CHAIR,
(dated November 27, 2013)

Transmitting a proposed resolution entitled "URGING THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY TO REDUCE GREENHOUSE GAS
POLLUTION UNDER THE CLEAN AIR ACT".
The recommended action is that County Communication No. 13-386 be referred to the
Policy and Intergovernmental Affairs Committee.
NO.

13-387

- DAVID TAYLOR, DIRECTOR OF WATER SUPPLY,
(dated November 14, 2013)

Transmitting copies of water use reports for August and September 2013, received
from Hawaiian Commercial and Sugar Company, Lot F-1 LCC, and Wailuku Water
Company.
The recommended action is that County Communication No. 13-387 be referred to the
Water Resources Committee.
CHAIR BAISA: Members, any requests for consideration?
Ms. Cochran.
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DISCUSSION RELATING TO
COUNTY COMMUNICATION NO. 13-381
COUNCILMEMBER COCHRAN: Chair. Thank you. And, I seem to have missed the
consecutive order that County Clerk read our list. Can I just get clarification on
13-381. What, where was that?
DEPUTY COUNTY CLERK: County Communication 13-381 has been recommended to
your Policy and Intergovernmental Affairs Committee.
COUNCILMEMBER COCHRAN: Right, but following along in our list, it was read like on the
next page down. So, oh, you just brought it. Okay, got it.
Chair, without objection from this body, I would like to request that the County
Communication 13-381 get referred to Infrastructure and Environmental Management
Committee instead of the Policy and Intergovernmental Affairs Committee. And,
basically I am the introducer of this proposed referral. And the parameters set by this
body as in where certain items go, fits completely in line with what this is all about in
regards to protection, preservation, and enhancement of our environment. And, also,
there's a section in this that directly relates to the Department of Environmental
Management which my Committee is directly affiliated with. So, that's a couple of my
reasons why I would like to get it referred into my IEM Committee.
CHAIR BAISA: Members, comments?
Ms. Crivello.
COUNCILMEMBER CRIVELLO: Thank you, Chair.
In a, all due respect to my colleague and I, I can appreciate her efforts to bring this
bill for, for us. And, you know, I had to, I have to agree with her; it affects our
environment. But then, we have to come up with the policies to be able to protect
what, what we want. And, when we were talking the use of pesticides, herbicides,
etc., it, it will have to come up with some sort of ordinance, in my opinion; that would
come out from Policy. Or if the concern is who the users are or the applicators, then
it, it's either Policy or Agriculture in, in one of those Committees. And, whatever they
come up with should be in, in line to what the intent is in protecting the environment
and the conservation of it.
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CHAIR BAISA: Thank you, Ms. Crivello.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. I too think it should go into the
Policy Committee because according to our Resolution 13-4, number 7, Policy and
Intergovernmental Affairs Committee part "c." talks about issues involving the
responsibilities of two or more standing Committees. In my opinion, this goes to
three Committees: Agriculture, it definitely affects agriculture; Environmental
Management, it definitely affects environmental management; and it is a policy that
we all need to discuss. So, there's no question in my mind that it goes to Policy and
Intergovernmental Affairs Committee per our rules.
CHAIR BAISA: Further discussion?
The Chair would like to say that I assigned it to Policy Committee for those reasons
and also because it is a nine Member committee where all nine of us can participate
and vote. And it'll, you know, we were encouraged today by a lot of the testifiers to
hurry up because they would like to see this taken up and ready for, during the
Legislature. And, I think if nine Members from the beginning are involved and voting,
that we'll get through this a lot faster than in one Committee and then having to, you
know, take it to another Committee where the other Members are not voting
Members and might not feel that they were part of the formulation. So, Chair would
like to put it in the Policy Committee.
Further committee, further comments?
COUNCILMEMBER WHITE: Thank you, Madam Chair. Does this require a motion or?
CHAIR BAISA: It will if we continue to discuss it. Normally it's just an informal situation.
But, if we're going to get deeply into this with a discussion, I'm going to ask for a
motion.
COUNCILMEMBER COCHRAN: And I, I have a comment, in anticipation-CHAIR BAISA: Ms. Cochran, you've not been recognized.
COUNCILMEMBER COCHRAN: Oh, sorry.
COUNCILMEMBER WHITE: Oh, go ahead.
CHAIR BAISA: Are you through, Mr. White?
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COUNCILMEMBER WHITE: Yes.
CHAIR BAISA: Okay, Ms. Cochran.
COUNCILMEMBER COCHRAN: Oh, thank you. Sorry.
And, in thinking this through and in anticipation of possible other options where this
could get referred as my fellow Members have stated, I had an opportunity to talk to
Chair Hokama of PIA. And, he has okayed me on his behalf to say he has no
problem referring it into my Committee; knowing that his plate is extremely full,
knowing this time-sensitive issue; he feels that I can get it done and vetted through
much quicker and at a timely fashion to State Leg. in a timely manner.
And, I also want to refer back to, and the reason, you know, in 2009 there was a
resolution passed by this body which the State had said they were going to do some
legislation to, so they can supersede any County, some County initiatives and what
have you. So, that's another reason for the urgency and the time-sensitive nature of
this.
So, I urge my fellow Members, as myself being the introducer, and I'm more than, I'm
would definitely be bringing it up quickly as possible, vet it through, and then push it
onto this Council floor to push it out and get it up to the State Leg. for, for opening.
So, that's my reasoning. And, again, Chair of PIA is definitely very open to that. He
has stated it to me and I, he gave me approval to, to say that to this body today.
CHAIR BAISA: The Chair will request a motion as to where the body would like to see this
matter go. I'll entertain a motion.
COUNCILMEMBER COCHRAN:
I, I MAKE A MOTION TO PUT COUNTY COMMUNICATION
NO. 13-381 TO ENVIRONMENTAL, INFRASTRUCTURE AND
ENVIRONMENTAL MANAGEMENT COMMITTEE INSTEAD
OF POLICY AND INTERGOVERNMENTAL AFFAIRS.
COUNCILMEMBER WHITE:
I'LL SECOND FOR DISCUSSION.
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CHAIR BAISA: We have a motion by Ms. Cochran, seconded by Mr. White.
Ms. Cochran; we already heard.
COUNCILMEMBER COCHRAN: Yeah, and, and thank you for the opportunity for my
discussion and justification for this reasoning. And, again, being it time-sensitive,
State Leg. opening up quickly, I have the opportunity to put this on agenda very, very
fast and I believe we can work through it through my Committee and thereby get it,
you know, decide upon, on the State level.
There's a really hot momentum going on right now, County, Statewide, Hawaii,
Hawaii. And, I, you can feel it in the passion and the testimony here today. We had
like four hours of it. And the community really believes it belongs, it has everything to
do with environment. Yes, all the other ag and everything else you folks had, had
brought up, it affects also. But, if you look again, the parameters; and Mr. Raatz can
maybe, you know, chime in; but, there's bullet points and how items go to where they
go.
And, the justification with nine Members and all that, I just feel that my Committee will
get this done in a very expeditious manner. And, and probably be the most efficient
and, I don't, for me, you know, it'd make more sense to go through my Committee at
this point. So, that's my reasoning and my justifications. Thank you.
CHAIR BAISA: Further discussion?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. And, exactly what Ms. Cochran
just said, is that per our resolution, the bullet points says "7.c." for Policy and
Intergovernmental Affairs Committee, "Issues involving the responsibilities of two or
more standing committees." And this definitely, even my colleague said, it definitely
goes to ag and it definitely goes to EM. So, that it means, it has to go to PIA in my
opinion.
CHAIR BAISA: Second time?
COUNCILMEMBER COCHRAN: Yeah, please. So, in regards to the bullet points for
Economic Development, Energy, Ag, and Recreation Committee, you know, I
"Cultural, leisure, recreational issues, business and economic development issues,
energy issues, operations of Department of Parks and Rec". So, you know, with tha,
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those parameters of putting items into EAR, it still clearly falls into environmental
management. But, again, that's-CHAIR BAISA: Further discussion?
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. You know, I, I still feel that when
we have an issue that bridges committees, we need to follow our, our stated policies.
And, I, I certainly understand and appreciate Ms. Cochran's passion for this issue.
But, but I think it's important for us to follow our, our normal guidelines.
CHAIR BAISA: Thank you, Mr. White.
Further discussion? Seeing none, all those in favor say "aye".
AYES:

COUNCILMEMBER COCHRAN.

CHAIR BAISA: Opposed "no".
NOES: COUNCILMEMBERS COUCH, CRIVELLO,
GUZMAN, WHITE, VICE-CHAIR CARROLL, AND
CHAIR BAISA
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: The "noes" have it. I think we have one "aye", Ms. Cochran and the rest
are "noes", and two Members "excused". Do I have that right?
Okay, Mr. Clerk.
So being that that failed, the Chair will entertain a motion to put this matter in PIA.
COUNCILMEMBER COUCH:
MADAM CHAIR, I MOVE TO MOVE THIS ITEM TO PIA
COMMITTEE PLEASE.
COUNCILMEMBER WHITE:
SECOND.
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CHAIR BAISA: We have a motion by Mr. Couch, seconded by Mr. White.
Further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COUCH, CRIVELLO,
GUZMAN, WHITE, VICE-CHAIR CARROLL, AND
CHAIR BAISA.
CHAIR BAISA: "No".
NOES:
EXCUSED:

COUNCILMEMBER COCHRAN.
COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: We have six "ayes"; one "no", Ms. Cochran; two Members "excused.
Motion carries.
Mr. Clerk.
DEPUTY COUNTY CLERK: Madam Chair, proceeding with General Communications.

GENERAL COMMUNICATIONS
NO.

13-5

- SHANE FUKUDA, ACM CONSULTANTS, INC.,
(dated November 29, 2013)

Transmitting an appraisal report which determines the market value of a
148.409 Acre Vacant Land Parcel, TMK (2) 4-7-1-30; and a 37.731 Acre Portion of
Vacant Land Parcel, TMK (2) 4-7-1-26 located at Launiupoko, Lahaina, Maui, Hawaii.
CHAIR BAISA: Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair.
I MOVE TO FILE, FILE GENERAL COMMUNICATION 13-5.

Regular Meeting of the Council of the County of Maui
December 6, 2013
Page 152

COUNCILMEMBER GUZMAN:
SECOND.
CHAIR BAISA: We have a motion by Mr. Carroll, seconded by Mr. Guzman.
Mr. Carroll.
VICE-CHAIR CARROLL: Thank you, Chair. Excuse me. Madam Chair, you were
authorized to obtain this appraisal report by prior Council resolution. The revised
appraisal report is for informational purposes only. The Council does not need to
have it referred to Committee because your Budget and Finance Committee has
already separately received a copy. Therefore, this communication can be filed.
Thank you, Chair.
CHAIR BAISA: Thank you, Mr. Carroll.
Further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COUCH, COCHRAN,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; seven "ayes", two Members "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: Madam Chair, proceeding with general communications for
referral. The following General Communication is recommended for referral to your
Planning Committee:
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NO.

13-6

- RYAN CHURCHILL, MAUI LAND & PINEAPPLE COMPANY, INC.,
(dated November 12, 2013)

Submitting the Annual Compliance Report in accordance with Ordinance No. 3889,
West Maui Project District 5 (Pulelehua), Unilateral Agreement and Declaration for
Conditional Zoning for property situated at Mahinahina, Kahana, Lahaina, Maui,
Hawaii; TMK (2) 4-3-01:82 (Lot 1) and TMK (2) 4-3-01:83 (Lot 2).
The recommended action is that County Communication No. 13-6 be referred to the
Planning Committee.
CHAIR BAISA: Members, any requests for consideration? Seeing none; referred as read.
Mr. Clerk.
DEPUTY COUNTY CLERK: Madam, Madam Chair, proceeding with ordinances, second
and final reading.

ORDINANCES
ORDINANCE NO.
BILL NO.
88
(2013)
A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2014 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO APPENDIX A, PART I, GRANT REVENUE SCHEDULE OF GRANTS BY DEPARTMENTS AND PROGRAMS,
DEPARTMENT OF FIRE AND PUBLIC SAFETY (MONSANTO GRANT PROGRAM)
CHAIR BAISA: Mr. White.
COUNCILMEMBER WHITE: Thank you, Chair.
I MOVE TO PASS BILL NO. 88 (2013) ON SECOND AND
FINAL READING.
COUNCILMEMBER COUCH:
SECOND.
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CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Couch.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. Bill 88 (2013) amends the Fiscal
Year 2014 Budget relating to the Department of Fire and Public Safety to add a new
grant entitled "Monsanto Grant Program" in the amount of $14,800.
The funds will be used to purchase a skid-mounted pump for the Department of Fire
and Public Safety. So, I ask for everyone's support. Thank you, Chair.
CHAIR BAISA: Thank you, Mr. White. Members, discussion? Seeing none, all those in
favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries with seven "ayes" and two Members "excused".
Mr. Clerk.

ORDINANCE NO.
BILL NO.
89
(2013)
A BILL FOR AN ORDINANCE AMENDING APPENDIX A
OF THE FISCAL YEAR 2014 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO PART II, SPECIAL PURPOSE REVENUES SCHEDULE OF REVOLVING/SPECIAL FUNDS FOR FISCAL YEAR 2014,
AFFORDABLE HOUSING FUND,
FISCAL YEAR 2014 AFFORDABLE HOUSING PLAN
FAMILY LIFE CENTER, INC. — FLC LOWER MAIN STREET PROJECT
CHAIR BAISA: Mr. White.
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COUNCILMEMBER WHITE: Thank you, Madam Chair.
I MOVE TO PASS BILL NO. 89 (2013) ON SECOND AND
FINAL READING.
COUNCILMEMBER COUCH:
SECOND.
CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Couch.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. Bill No. 89 (2013) amends the
Fiscal Year 2014 Budget to revise the Affordable Housing Fund by inserting the word
"renovation" in the proviso for the Family Life Center, Inc. — FLC Lower Main Street
Project to clarify that their $800,000 appropriation may be used for renovation as well
as acquisition of the apartment complex.
The Budget Director stated that 100,000 of the $800,000 appropriation remain
unspent after the complex was acquired. Proposed bill would allow the remaining
funds to be used for renovation. I ask for all support. Thank you, Chair.
CHAIR BAISA: Thank you, Mr. White.
Further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; seven Members in favor and two Members "excused".
Mr. Clerk.
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ORDINANCE NO.
BILL NO.
90
(2013)
A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2014 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO APPENDIX A, PART I, GRANT REVENUE SCHEDULE OF GRANTS BY DEPARTMENTS AND PROGRAMS,
DEPARTMENT OF HOUSING AND HUMAN CONCERNS
(CARE TRANSITION PROGRAM)
CHAIR BAISA: Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I MOVE TO PASS BILL 90 (2013) ON SECOND AND FINAL
READING.
COUNCILMEMBER COUCH:
SECOND.
CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Couch.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. Bill 90 of 2013 amends the Fiscal
Year 2014 Budget relating to the Department of Housing and Human Concerns (Care
Transition Program).
The amendment recognizes an additional $94,934 in grant funding for the program.
That brings the total award for a two year period to $269,394.
A representative from the Department of Housing and Human Concerns explained
the program ensures Medicare-enrolled individuals requiring long-term assistance
are offered services and support to enable them to return home safely after
hospitalization to avoid re-hospitalization. So, I ask for all the Members support.
CHAIR BAISA: Thank you, Mr. White.
COUNCILMEMBER WHITE: Thank you.
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CHAIR BAISA: Members, further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; seven "ayes", two Members "excused".
Mr. Clerk.

ORDINANCE NO.
BILL NO.
91
(2013)
A BILL FOR AN ORDINANCE AMENDING CHAPTER 19.22, MAUI
COUNTY CODE, RELATING TO B-R RESORT COMMERCIAL DISTRICT

CHAIR BAISA: Mr., Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair.
MOVE TO PASS ON SECOND AND FINAL READING
BILL 91-2013.
CHAIR BAISA: We need a second.
COUNCILMEMBER WHITE:
SECOND.
CHAIR BAISA: We have a motion by Mr. Couch, seconded by Mr. White.
Mr. Couch.
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COUNCILMEMBER COUCH: Thank you, Madam Chair. Bill 91 (2013), if enacted, will
establish accessory uses, special uses, and development standards in the
B-R Resort Commercial District.
We discussed this in first reading and extensively in Committee. I ask for the
Members full support of this bill.
CHAIR BAISA: Further discussion, folks? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries; seven "ayes", two Members "excused".
Mr. Clerk.

ORDINANCE NO.
BILL NO.
92
(2013)
A BILL FOR AN ORDINANCE AMENDING SECTION 19.04.040,
MAUI COUNTY CODE, AND CHAPTER 19.18, MAUI COUNTY CODE,
RELATING TO B-2 COMMUNITY BUSINESS DISTRICT
CHAIR BAISA: Mr. Couch.
COUNCILMEMBER COUCH:
MADAM CHAIR, I MOVE TO PASS ON SECOND AND FINAL
READING BILL 92-2013.
CHAIR BAISA: Do we have a--
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COUNCILMEMBER WHITE:
SECOND.
CHAIR BAISA: We have a motion by Mr. Couch, seconded by Mr. White.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair.
CHAIR BAISA: I think we're getting tired here.
COUNCILMEMBER COUCH: Yeah. Thank you, Madam Chair. Bill 92 (2013), if enacted
will establish standards for accessory uses and transient vacation rentals in the
B-2 Community Business District. I ask for the Members full support of this bill.
CHAIR BAISA: Thank you, Mr. Couch.
Further discussion, Members? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, WHITE, VICE-CHAIR
CARROLL, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

COUNCILMEMBERS HOKAMA AND VICTORINO.

CHAIR BAISA: Motion carries. We have seven "ayes" and two Members "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: Madam Chair, there's no further business before the Council.
CHAIR BAISA: Thank you very much, Mr. Clerk. I can't believe we're at the end, at the end
of our agenda. This was a historically long meeting for this year. We've been doing
a really good job at getting through stuff.
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I want to thank all of my Members for your hard work today and for all of your support
and work during the year. It's been a pleasure being your Chair. It's been a little
challenging but I've learned a lot. And, I want to thank you again for the opportunity
to be your Chair.
I want to wish you all Happy Holidays. I want to wish the people of Maui County,
happy and safe holidays. Please be very careful as you go about celebrating. We
don't want any of our holidays marred by things that we don't want to happen here.
I'd like to thank the staff for all of your hard work in all of the offices that we work with.
Especially thank Corp. Counsel, you've been a rock to rely on all year long and I
really appreciate it, you and your office. I want to thank the secretarial staff; they
work very, very hard. Thank our Deputy Clerk here who's been doing a yeoman's job
at upholding the Clerk's Office. And, I want to thank my personal staff. You guys are
just wonderful; I'm so happy to have you to work with.
I want to thank the public. I want to thank you for your participation. I want to thank
you for coming out and offering your mana'o. I know sometimes it may be frustrating
because you feel like nobody's paying attention. But, I want you to know we do pay
attention; we really do pay attention and appreciate you. It's our pleasure to serve
you. Please have wonderful safe holidays.
And, I will be leaving on vacation but I'll be back here and we'll have another glorious
new year.
So, without further ado, the meeting is adjourned.

ADJOURNMENT
The regular meeting of December 6, 2013 was adjourned by the Chair at 3:35 p.m.

JOSIAH K. NISHITA, DEPUTY COUNTY CLERK
COUNTY OF MAUI, STATE OF HAWAII
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