MINUTES
of the

COUNCIL OF THE COUNTY OF MAUI
April 4, 2014
THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA 0 MAUI BUILDING,
WAILUKU, HAWAII, ON FRIDAY, APRIL 4, 2014, BEGINNING AT 9:02 A.M., WITH
CHAIR GLADYS C. BAISA PRESIDING.
CHAIR BAISA: Will the regular meeting of the Maui County Council please come to order.
Today is Friday, April 4, 2014, and it is approximately a few minutes after
nine o'clock.
And we'll ask Mr. Clerk, if he would please call the roll so we can proceed. Mr. Clerk.

ROLL CALL
PRESENT: COUNCILMEMBERS ELEANORA COCHRAN, DONALD G.
COUCH JR., S. STACY CRIVELLO, DON S. GUZMAN, G. RIKI
HOKAMA, MICHAEL P. VICTORINO, MICHAEL B. WHITE, AND
CHAIR GLADYS C. BAISA.
EXCUSED: VICE-CHAIR ROBERT CARROLL.

DEPUTY COUNTY CLERK JOSIAH K. NISHITA: Madam Chair, there are eight Members
present and one Member excused. A quorum is present to conduct the business of
the Council.
CHAIR BAISA: Thank you very much, Mr. Clerk.
And before we get into opening remarks this morning, Chair would like to take a
minute to thank everyone for all of your support while I was dealing with my exciting
fall.
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But, I'm back and I'd like to thank Mr. Victorino, especially, for stepping in to take
charge of the Council during my absence. And so, everybody, let's move ahead;
we've got a very exciting agenda today.
Ms. Cochran, if you would please proceed with the opening remarks.
COUNCILMEMBER COCHRAN: Thank you very much, Chair.

OPENING REMARKS
The opening remarks were offered by Councilmember Elle Cochran.

CHAIR BAISA: Thank you very much, Member Cochran, for those remarks. And I think we
all concur.
If everyone would please join me standing, stand up, let's do the Pledge of
Allegiance.

PLEDGE OF ALLEGIANCE
The Members of the Council, and others in attendance, rose and recited the Pledge
of Allegiance.

CHAIR BAISA: Mr. Clerk, let's proceed.

CEREMONIAL RESOLUTIONS
RESOLUTION
NO.
14-39
RECOGNIZING THE MONTH OF APRIL AS
NATIONAL COUNTY GOVERNMENT MONTH
CHAIR BAISA: Mr. Hokama.
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COUNCILMEMBER HOKAMA:
MADAM CHAIR, I'M HAPPY TO MOVE FOR THE ADOPTION
OF THE RESOLUTION.
COUNCILMEMBER VICTORINO:
SECOND, MR., MADAM CHAIR.
CHAIR BAISA: We have a motion by Mr. Hokama, seconded by Mr. Victorino.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Madam Chairman, I would ask the Clerk to please read the
resolution in its entirety.
CHAIR BAISA: Mr. Clerk, please.
(The resolution was read in its entirety).
CHAIR BAISA: Member Hokama.
COUNCILMEMBER HOKAMA: Thank you very much, Madam Chairman. I would just like
to say that, first, I appreciate the comments of my, my neighbor, Ms. Cochran. But I,
and I would say that in her words, I thought she expressed it very well, the role of the
County's involvement in the communities, that the County is actually a face, a very
public face of the County and its residents.
The actions of what we do reflect the needs, wants, and desires of our residents.
And I would say that, at this time it is more important for us, in our efforts also, to
understand how the actions of what happens in that 26-mile radius called the District
of Columbia impacts our residents on a day-to-day basis.
And I can tell you, Madam Chairman, just having returned last night from the Capitol,
one of the things that we have found in our new analysis of that map, current
MAP-21, transportation authorization, is that the Counties have lost particularly about
30 percent of its previous funding power that we had prior to MAP-21 which has gone
and transferred over to the States. And now it is for us now to maybe go and need
to, I guess, lobby again the State for actually what is County money is going to be
twice as hard since now they have more resources to take care their needs than to
funnel it to our needs. So, there's a battle in the reauthorization.
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We are going to be very proactive in inserting our language in upcoming legislation.
And this is one of the ways we can help protect and ensure our residents of having
the best type of infrastructure and services that can be provided to the equitable
sharing of the Federal dollars through active County participation. And so I thank you
for this opportunity and to allow this resolution to come forward.
CHAIR BAISA: Thank, thank you, Member Hokama.
Members, any further discussion?
COUNCILMEMBER COCHRAN: Chair.
CHAIR BAISA: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you. And yea, hopefully I didn't steal all your
thunder Mr. Hokama but, thank you for what you do. And, I, I didn't mention though
Chair, and, and you know this; there is also a branch in NACo called the Women of
NACo.
CHAIR BAISA: Yes.
COUNCILMEMBER COCHRAN: And this pin is for Women of NACo and so have, there is
a wonderful delegation where the females of NACo gather and we have a luncheon
or breakfast of some sort and speakers. In our last meeting, it was about the
Suffrage Movement, and honoring the women that made it possible for us, you know,
women to vote and be participants in government and to be leaders also and, and
stand side by side, you know, with equal rights. So, that was quite a eye opening
experience.
And, the, the young lady who shared this, she was like the docent of the home where
the women were housed, and this is in DC where we had just visited. So, just
wanted to toss that in there that we have a strong women section too in NACo and
it's, it's a close-knit sort of ohana. And we stand together cause we all face different
challenges from our, from our male counterparts at that time. So, thank you Chair; I
know you can relate. Mahalo.
CHAIR BAISA: Thank you very much, Ms. Cochran.
Any further discussion?
Mr. Victorino.
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COUNCILMEMBER VICTORINO: Thank you. And thank you, Mr. Hokama, for bringing
this forward. And thank you, Madam Chair, for being back cause it's nice to sit in this
corner, not up there.
You know, I, I, I've been a Member with this organization the past eight years and I've
had the opportunity to work with Mr. Hokama and many other, what I call dynamic
leaders in the County level; in the local level. And that's where the rubber meets the
road. There's no if's, but's, or is about it. The Federal government shuts down, we
got to keep going and we have to keep operating because our citizenry asks, you
know, needs it and asks us to continue doing that. I think we look for some dynamic
issues in the next few months.
Next week, I will be going up to the Rural Action Caucus Fly-In. I think that's one of,
Mr. Hokama will agree, that that's one of those Committees that really, really get to
the heart of it getting to our national leaders; not only in the Legislative branch, but
also in the Administrative branch. So, I look forward to helping and continuing. And
all of us, we all got to keep our due diligence to make sure that NACo's voice is heard
by those people up there in Washington DC because it seemed like a different world
when you walk around there versus what we are used to down here. Thank you,
Madam Chair.
CHAIR BAISA: Thank you, Mr. Victorino.
Anyone else?
Mr. White, did you want to? Go ahead.
COUNCILMEMBER WHITE: Thank you, Madam Chair. The one, one of the points that has
not been covered is that I think everyone should be very pleased with the actions that
you've taken to pull the Members of the Hawaii State Association of Counties
together to provide a stronger push at the legislative level here in the State.
So I think, you know, we're very fortunate that Maui is showing leadership in a
number of different ways at the national level with Mr. Hokama's involvement. And
we're, and we're all very proud of his accomplishments and looking forward to his
leadership. But, at the same time, Maui can be proud of the job that you've done to
pull the other counties together and say, look we, if we're going to make a difference
that is going to help the counties, we've got to pull together and stay together at the
legislative level. So, I want to thank both of you for your efforts moving Maui, the
State, and this, the various counties forward.
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CHAIR BAISA: Thank you very much, Member White. I appreciate that. It's obviously
something that we need to do.
Any further discussion? Any other Members like to comment?
Chair would just like to thank Mr. Hokama. And for those of you that are willing to
make those treks to Washington, I made them for many, many years in my other life,
and I don't look forward to sitting on those planes for hours, and hours, and hours.
And it's very difficult, however, I know it's very important. You know, we are a small
little island in the middle of the Pacific and we can often be an afterthought unless
somebody is there. You know the story of either you're at the table or on the menu;
and we do not choose to be on the menu.
So, thank you, thank you especially you, Mr. Hokama, thank you. I hope that most of
us as, and all of us, would want to be there in July when you are inducted into office
as our national president. What a moment for us here on Maui.
So, anyway, further discussion? Seeing none, Members, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, HOKAMA, VICTORINO,
WHITE, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

VICE-CHAIR CARROLL.

CHAIR BAISA: Motion carries; we'll mark it eight "ayes" and one Member "excused",
Member Robert Carroll.
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION 14-39.
Madam Chair, proceeding with the presentation of testimony on agenda items. We
have established limited telephone interactive communication that enables
individuals from Hana, Lanai, and Molokai, to provide testimony from our District
Offices.
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Individuals who wish to offer testimony from Hana, Lanai, and Molokai, should now
sign up with District Office staff. Individuals who wish to offer testimony in the, in the
chamber, please sign up at the desk located in the eighth floor lobby just outside the
chamber door. Testimony at all locations is limited to the items listed on today's
agenda.
Pursuant to the Rules of the Council, each testifier is allowed to testify for up to three
minutes with one minute to conclude if requested. When testifying, please state your
name and the name of any organization you represent.
Hana Office, please identify yourself and introduce your first testifier.
MS. DAWN LONO: Good morning. This is Dawn Lono at the Hana Office and there is no
one waiting to testify.
DEPUTY COUNTY CLERK: Thank you.
Lanai Office, please identify yourself and introduce your first testifier.
MS. DENISE FERNANDEZ: Good morning. This is Denise Fernandez on Lanai and we
currently have three testifiers.
The first one to testify is John Ornellas, testifying on Item 14-48.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY
MR. JOHN ORNELLAS (testifying on Committee Report No. 14-48):
Good morning, Council. This is John Ornellas. I'm representing the Coalition for a
Drug-Free Lanai and we support the adoption of No. 14-48, and it's about time we
get, we get the butts off the, off the beaches on, on Maui.
And, and we have Ron McOmber here also and he will also tell you that we're trying
to do the same thing here on the island of Lanai.
So, please adopt 14-48. Mahalo and we'll see you this afternoon.
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CHAIR BAISA: Thank, thank you, Mr. Ornellas. We appreciate the testimony.
Members, any questions?
Seeing none, Mr. Clerk.
DEPUTY COUNTY CLERK: Molokai Office, please identify yourself and introduce your first
testifier.
MS. ELLA ALCON: Good morning, this is Ella Alcon on Molokai and there is no one here
waiting to testify.
DEPUTY COUNTY CLERK: Thank you. Madam Chair, we have 11 individuals who have
signed up to testify in the Council chamber.
The first person to testify in the Chamber is Lorrin Pang, testifying on Committee
Report 14-48. Mr. Pang will be followed by further testimony from the Lanai District
Office.
CHAIR BAISA: Good morning, Dr. Pang.

DR. LORRIN PANG (testifying on Committee Report 14-48):
Hi, hi. Okay, today I'll speak as the State, State employee, as the District Health
Officer for Maui County. A half an hour ago I was speaking as private citizen, but
they gave me the okay to speak. They are writing, the Department of Health a official
position. It's just clearing, it'll come to you, I can tell you what it says and defend it. I
can put in my own opinion according to them if I follow certain guidelines.
First of all, in the year 2000, there was a big issue as we came to the millennium;
who would be the "Man of the Year". But, somehow Time Magazine, I think, chose
Albert Einstein as "Man of the Century". And we're all use to this; "Man of the Year",
"Man of the Century", "Man of the Decade". But, they stuck on one interesting thing
called the "Shame of the Century"; that was tobacco, the unregulated use of tobacco.
Elle talks about the suffragette movement, maybe, I forgot 1910, 1920; where the
women start voting and becoming independent. The tobacco companies followed
suit. Women if you're going to be modern and vote, you're going to smoke too. And
they tailored certain cigarettes, delicate looking ones, certain colors, I think the color
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was green, to, to, to get the women to get modern and smoke too. Talk about no
shame; that's why there's the "Shame of the Century".
We know now there's three effective ways to control cigarette smoking and their
health effects. One is for the physicians and the healthcare people to keep nagging
them. When you see them on a regular basis you say, what you still smoke? Well
I'm, what are we talking about your lipids for, you smoke. So that works. When it
doesn't work, the health industry will give carrots and sticks, not just to the patient but
to the doctor. If you address diabetes but not his smoking, well you're not going to
get reimbursed so much. The other thing we do that really seems to work is tax
cigarettes; that's pretty straightforward, tax it. And the final thing we do that really
has been shown to work is environmental restrictions; no smoking in the, in the
restaurants, no smoking maybe or not in the bar, no smoking in the building, blah,
blah, blah. When I grew up, geez, guys use to smoke on the airplane, guys use to
smoke on the bus.
But now we have a norm change. Because of the norm change, when we address
restaurants, you kind of move the, the, the margin. So that's normal not to smoke in
the restaurant. So, can we just move it to the beaches? The norm change means its
normal not to do it where you do normal things; go to the beach, don't smoke. So,
this is a very effective way to support this. You will hear other testimony how it
affects the environment, you know, toxic cigarette, nicotine butts that don't
decompose. You'll hear about secondhand smoking, the guy, that's not so important,
the guy might go off in the corner smoke by himself. I'm arguing on behalf of the
smoker himself. You make it inconvenient for them to smoke and they stop smoking.
Big Island has passed such a thing. Oahu has passed a similar thing. And, the, I
hope we will pass this thing. I'm open to questions. Thank you.
CHAIR BAISA: Thank you very much, Dr.
Any need to clarify Dr.'s. testimony? Seeing none, thank you very much.
DR. PANG: Okay, thank you.
CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: Lanai District Office, please introduce your next testifier.
MS. FERNANDEZ: The next testifier is Ron McOmber, testifying on Item No. 14-48.
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MR. RON MCOMBER (testifying on Committee Report 14-48):
Good morning, Councilmembers; how are you?
CHAIR BAISA: Good morning.
MR. MCOMBER: We'll see you tonight when you get over here. We'll talk to you a little bit
more.
This is in relation to one of the finest beaches in the island, which is Hulopoe Beach.
And I am a member of the Hulopoe Park Council and we've been in dilemma, we've
been hearing from our Park Rangers that there's an ever increasing amount of butts
in the sand, in and around the area that's very well kept, and it's very frustrating. By
you go ahead and, and passing this bill will help us enforcing what we do at Hulopoe.
So it's, it's, it's hard to do it just by yourself but with the government's support, we can
do this. And we'd appreciate it if you'd go ahead and support this bill. Thank you
very much and we'll see you tonight.
CHAIR BAISA: Thank you very much, Ron.
Members, any need for clarification?
Seeing none, Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Helen Barrow, testifying on
Committee Report 14-48. She will be followed by further testimony from the Lanai
District Office.

MS. HELEN BARROW (testifying on Committee Report 14-48):
Good morning.
CHAIR BAISA: Good morning.
MS. BARROW: Good morning, Madam Chairperson and good morning, Chair.
I respectfully ask that you pass 14-48, tobacco-free beaches and parks, because of
what Dr. Pang said and also because what of, the person on the phone said;
because of the norm change and also the environmental risk. The filters in cigarettes
are made from a form of plastic that don't biodegrade; they're not biodegradable.
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And, the City and County of Honolulu just passed a similar measure that went into
effect on January 1, 2014. Hawaii County adopted tobacco-free beaches in parks
law in April of 2008. There was also a bill at the State Legislature this session for
smoke-free beaches for the State.
Many other coastal states and counties throughout the nation have adopted similar
legislation. It's time for Maui County to join in the efforts to protect our aina for
people, especially our families and the environment. From the mountain to the sea,
and our reefs and marine life, I humbly yet boldly ask that you pass 14-48, tobaccofree beaches and parks for Maui County.
Mahalo for joining me for your continued efforts in protecting the quality of life we all
share, for helping to empower our community; especially our youth. Thank you.
And then I also included some facts for you on this page. Almost two million
cigarettes and cigarette butts, enough to fill 94,626 packs of cigarettes, were
collected from beaches and inland waterways around the world in 2010. And in one
laboratory study, the chemicals that leached from a single, single cigarette butt
soaked in a liter of water were able to kill half of the fish that swam in the
contaminated water. So, thank you. I appreciate being able to talk to you.
CHAIR BAISA: Thank you very much. Hang on.
Members, any need for clarification of the testimony?
COUNCILMEMBER VICTORINO: Madam Chair.
CHAIR BAISA: Yes, Mr. Victorino.
COUNCILMEMBER VICTORINO: Did you, did you get us copies of those statistics?
MS. BARROW: Yes.
COUNCILMEMBER VICTORINO: We have em in our?
MS. BARROW: Yes.
COUNCILMEMBER VICTORINO: Okay, thank you.
MS. BARROW: Yes, thank you.
COUNCILMEMBER VICTORINO: I was trying to find it, I couldn't find it. Sorry.
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CHAIR BAISA: Any, any other need for clarification?
Seeing none, thank you very much.
MS. BARROW: Okay, thank you.
CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: Lanai District Office, please introduce your next testifier.
MS. FERNANDEZ: The next testifier is Serenity Chambers, testifying on 14-48.

MS. SERENITY CHAMBERS (testifying on Committee Report 14-48):
Hi, good morning. My name is Serenity Chambers and I am a Psychologist at the
Lanai Community Health Center and I'm also a tobacco treatment specialist, and I
just want to support measure 14-48.
And I wanted to say a couple things having been treating people here for tobaccodependence, mixing dependence for the last couple of years. I mean, there's some
obvious reasons why we want to support smoke-free beaches and parks. Obviously
the, you know, the cleanliness of the park and that secondhand smoke, and the
things that . . . mentioned.
I also wanted to point out that there's a couple of things that help people quit; and
one of them we know is raising the price of cigarettes, and then people can't afford
them. Another one is when we start to restrict the areas that smokers can smoke
because then, you know, you spend the whole day at the beach and you have to
walk a ways away, you're going to start to reduce the amount that you smoke. So
even though they don't like it, it will eventually help them to reduce and hopefully quit
smoking.
And then the other thing is having treated a lot of people. Whenever I ask them
about what are your big triggers, what really makes you smoke, you know, they say if
I see someone smoking, if I smell the smoke, even if I see a cigarette butt, it makes
me want to smoke. And then, they also have a really hard time because all of their
friends smoke.
So, we know that by helping people start to cut down, they will eventually begin to
think about quitting. Almost everybody who has smoked says, I know I should quit.
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So, even though they don't like it, they need this help to help them quit and then it
has this chain effect where the less people smoking means less people will have
someone to smoke with, right. And then there will be less triggers for those people.
So, that's one point that I want to make that it's just, it's not just helpful for the nonsmokers so they don't have to deal with the secondhand smoke and the trash and all
that, but also for the smokers who want to quit.
We have a slightly higher rate of smoking here on Lanai than the other islands. This
may be due in part to the lower level of income here as well as the higher level of
immigrant Filipino's on the island who in, from their cultural point they are, they aren't
in the same place with understanding or readiness to quit based on secondhand
smoke, third-hand smoke. So some of these things are cultural. But the more that
we can reduce the number of people who are smoking, it has this chain effect and we
will help people just reduce overall.
So that's, that's my main point. Thank you.
CHAIR BAISA: Thank you very much.
Members, any need for clarification of the testimony?
Seeing none, Mr. Clerk.
DEPUTY COUNTY CLERK: Madam Chair, it's, it is our understanding that testifiers have
shown up on Molokai. So, if Molokai District Office, could you please introduce your
first testifier.
MS. ELLA ALCON: I have no testifiers here on Molokai.
DEPUTY COUNTY CLERK: Okay, thank you, Ella.
The next person to testify in the chamber is Arabella Ark, testifying on Committee
Report 14-50. Ms. Ark will be followed by Jonathan Starr.
CHAIR BAISA: Good morning.

MS. ARABELLA ARK (testifying on Committee Report 14-50):
Good morning. Thank you for being here and for having me here. I don't have
anything to add except my gratitude for our last meeting when you approved my
studio. So, thank you all very much.
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CHAIR BAISA: Members, any need to discuss anything with Ms. Ark?
Seeing none, thank you, Ms. Ark.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next testifier is Jonathan Starr, testifying on Committee
Report 14-51. Following Mr. Starr, we'll go back to the Lanai District Office.
CHAIR BAISA: Good morning.

MR. JONATHAN STARR (testifying on Committee Reports 14-51 and 14-48, and County
Communication No. 14-83):
Good morning and aloha, Chair Baisa. It's so great to see you up there.
CHAIR BAISA: Thank you.
MR. STARR: And we really appreciate your service. I would like to thank the
Councilmembers and I want to congratulate Councilmember Hokama for his honor,
and especially for his hard work. And, also, I know Chair Baisa and many of the
other Councilmembers have spent a lot of time trying to assert the, the rights and the
needs of our Maui County, both in the State and Federal areas. And, and I really
thank you for that.
I'm here today because I'm up for confirmation a little bit later for Maui
Redevelopment Agency. And I want to thank you for moving this forward and for
your kokua with that. If I am approved, you'll be seeing me probably sooner than you
think and might want in that regard because there is real urgent need to get stuff
done and make our Wailuku the beautiful, and clean, and safe, and vibrant town it
needs to be.
I'd also like to comment favorably on the cigarette butt bill. That is a, a really good
effort and I thank you for that.
And one other thing, I know budget and land options are on the agenda. And the
service center, I think there is a need to, to move that and, and redo it. I know you
have more than enough wisdom and capability to figure out the right solution. But, if
there's any way that beach park can be added in the Paia area as part of it, I think it
will be a wonderful, wonderful feat. Thank you very much and all the best; aloha.
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CHAIR BAISA: Thank you, Mr. Starr.
Members, any need for clarification? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: Lanai Office, are there any additional testifiers?
MS. FERNANDEZ: The Lanai Office has no one waiting to testify.
DEPUTY COUNTY CLERK: Thank you.
The next person to testify in the chamber is Stacey Krenelka, testifying on Committee
Report 14-48. She will be followed by Sonya Niess.
CHAIR BAISA: Good morning.

MS. STACEY KRENELKA (testifying on Committee Report 14-48):
Good morning and thank you for giving me this chance to testify. My name is Stacey
Krenelka and I'm a Social Worker and a tobacco-CHAIR BAISA: Stacey, if you could pull the mic further down-MS. KRENELKA: Oh, I'm sorry.
CHAIR BAISA: --so we'll be right close to it. Thank you.
MS. KRENELKA: There. Okay, I'm a Social Worker and a Tobacco Treatment Specialist.
And I worked for 14 years at the Malama I Ke Ola Health Center where I got to see
firsthand the terrible, terrible health effects of smoking and just how difficult it is to
smoke. And I learned from that that when there are lots and lots of areas where you
cannot smoke, people do cut down; it makes it so much easier for them to quit. And,
and then having the cigarettes cost a lot of money also helps them to quit, and
eventually they do it.
Also, our parks need to be clean and smoke-free for several reasons. Smoke is
unpleasant to encounter at the beach. It exposes children and adults at the beach to
those chemicals. And I have, this is from Helen's testimony, cigarette butts leach
toxic, toxic waste; including polycyclic aromatic hydrocarbons, aluminum, nickel, lead,
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zinc, iron, strontium, cadmium, titanium, manganese, nicotine, barium, chromium,
copper, and arsenic; that's what's in the cigarette butts that are left on the beach.
Let's see, it ruins the natural beauty of our parks too.
The most important reason is that time spent away from tobacco is one less cigarette
smoked by those using tobacco products. Less use of it may contribute to making a
quit attempt.
Also, I believe that the initiation of smoking often occurs at our parks and beaches for
young folks that are there, I'm thinking of in Kihei at the skate park where the kids are
there on Friday and Saturday nights. And how more reassuring for the parents of
those kids to know that they're at the skate park and they're having a good healthy
time, and they're not out there smoking, you know, in between skating that, that's not
allowed at the park and there aren't going to be cigarettes there. And also when
they're just going to the beach and stuff; that they're not going to be down there
smoking cause I know that's what kids do.
Oops, anyway, thank you very much for letting me speak. And please consider
passing this like the other Counties.
CHAIR BAISA: Thank you very much.
Members, any need for clarification? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Sonya Niess, testifying on
Committee Report 14-48. She will be followed by Jeny Bissell.
CHAIR BAISA: Good morning.

MS. SONYA NIESS (testifying on Committee Report 14-48):
Good morning. Good morning, Chair Baisa and Councilmembers. I am Sonya Niess
and I am speaking on behalf of Tobacco-Free Maui County and our many partners.
Some of you have seen me up here quite a few times already. Here I am again. And
I would like to strongly urge you to pass Committee Report 14-48, relating to tobaccofree beaches and parks.
And today, I would like to talk to you about a few topics regarding this policy; the first
of which is in designated smoking areas. So, this came up in our committee meeting
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and I just want to briefly talk on it. UH Maui College is a prime example of how
designated smoking areas do not work well. In an effort to see the campus adopt a
complete tobacco-free policy, volunteers have picked up over 15,000 cigarette butts
on campus in the past year. Even though the campus has appropriate signage and
receptacles, we continue to find cigarette butts all over the campus and even right
next to the trash bins. It's really quite sad.
The other topic I'd like to talk about is enforcement. So, enforcement of this policy
will come from the community and focus primarily on education. The goal of this
policy is not to punish smokers. It is to help our environment and the community.
This bill, should it pass, will give the community the ability to say something to those
who are smoking at the beaches and parks; a gentle reminder that these areas are
now tobacco-free.
Education is key and we are here to help move this forward in a positive light.
Implementation: so implementation of this policy, we already have established a
strong partnership between many different community and environmental partners,
organizations throughout Maui and the State.
We do not have to reinvent the wheel in creating educational material or how to best
enforce this policy. We can learn a lot from other counties and how they have
adjusted to a tobacco-free beaches and, beaches and parks policy. And, we already
have some pieces of an implementation plan set in place. There are PSA's that are
ready to go on community TV and in the movie theaters. So, basically I hope you
can see; we don't just want to see this policy pass, we want to see it work.
And, I think you all know and I hope you do, that there is strong support for this
policy. There are over 1,000 petition signatures, a hundred pledge cards, 40 story
cards that have all been introdu, all been submitted. And of the 400 plus testimonies
submitted at the committee report, I believe only two were in opposition.
At the Lanai beach cleanup this past Sunday, 300 cigarette butts were collected.
This pales in comparison to the 14,000 that were collected at Maui's beaches in
January. But nevertheless, the cigarette butts were still there and still the number
one item picked up.
I posted the Maui Now article about this beach cleanup onto my Facebook page and
received this comment below from a friend. I'll leave you with his words: "As
someone who smokes cigarettes, I support this because obviously people aren't
proactive enough to pick up their toxic butts. And I would gladly sacrifice my freedom
to smoke wherever I please for the good of our beaches, family, and general
community. Tobacco-free beaches for real." Thank you.
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CHAIR BAISA: Thank you very much.
Members, any need for clarification? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Jeny Bissell, testifying on
Committee Report 14-48. Ms. Bissell will be followed by John Wheeler.
CHAIR BAISA: Good morning.

MS. JENY BISSELL (testifying on Committee Report 14-48):
Good morning. Good morning, Madam Chair and good morning, Councilmembers.
What a great way to end the day. Happy Friday everyone and congratulations for the
National County Government Month. Thank you for all of the wonderful things that
you are doing for our, for our community.
We believe that we have the political will to make tobacco-free in our County parks
and pre, and, and beaches. And, I believe that we have the, the will and the energy
to really cultivate and, and to bring stewar, stewardship to really make our County the
best place to live.
I'm going to, I'm going to cite some conclusions from the 50 years progress, health
consequences that was just released this, this year, early part of this year, from our
U.S Surgeon General. And let me just point out some findings from that 50 years.
So, that was in 1964, so most of us in this room were just toddlers or infants back
then. So, that's 50 years later.
So, since the first Surgeon General's report in 1964, more than 20 million premature
deaths can be attributed to cigarette smoking. The tobacco epidemic was initiated
and has been sustained by the aggressive strategies of the tobacco industry, which
has deliberately misled the public on the risk of smoking cigarettes.
Since the 1964 Surgeon General's report, cigarette smoking has been casually linked
to diseases of nearly all organs of the body, to diminish health status, and to harm
the, to the fetus. Even 50 years after the first General, Surgeon General report,
research continues to newly identify diseases caused by smoking, including such
common diseases such as diabetes mellitus, rheumatoid arthritis, and colorectal
cancer.
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Exposure to secondhand tobacco smoke has been casually linked to cancer,
respiratory, and cardiovascular diseases, and to adverse effects on the health of
infants and children.
The disease risk from smoking by women have risen sharply over the last 50 years
and are now equal to those for men for lung cancer, chronic obstructive pulmonary
disease, and cardiovascular diseases.
In addition to causing multiple diseases, cigarette smoking has man, many adverse
effects on the body, such as causing inflammation and impairing our immune
functions.
So, there are ten recommendations. And one of the key recommendations is
tobacco control through educational policies and environmental policies such as the
HCR 14-48. So, I really, really again strongly support this measures. I think it's the
best way that we can do for our community and for our islands, and for the rest of our
people here in the County. Again, thank you so much.
CHAIR BAISA: Thank you, Jeny.
Members, any need for clarification of the testimony?
COUNCILMEMBER COCHRAN: Chair.
CHAIR BAISA: See, yes, Ms. Cochran.
COUNCILMEMBER COCHRAN: Sorry.
CHAIR BAISA: Please.
COUNCILMEMBER COCHRAN: Thank you, Chair. And thank you, Ms. Bissell for being
here. So, I see you, we have your, like the form letter testimony; do, is that provided
also that you, you're refer, referring to?
MS. BISSELL: No. But I can-COUNCILMEMBER COCHRAN: Okay, yea.
MS. BISSELL: I can maybe submit the-COUNCILMEMBER COCHRAN: Just the statistics--
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MS. BISSELL: The statistics? Yea.
COUNCILMEMBER COCHRAN: --that you, you mentioned are important.
MS. BISSELL: Yea, and then the link.
COUNCILMEMBER COCHRAN: Yea.
MS. BISSELL: Yea. Okay.
COUNCILMEMBER COCHRAN: That'll, that'll be fine. Just I didn't, I couldn't find, we have
a inch thick of paperwork-MS. BISSELL: Oh, okay.
COUNCILMEMBER COCHRAN: --that's in support of all this. So, thank you.
MS. BISSELL: Okay, I can forward that to you. And also, Dr. Pang just reminded me, Jeff
Murray who's our Chief-CHAIR BAISA: Ms.
MS. BISSELL: --our Fire Chief-CHAIR BAISA: Ms., Ms. Bissell, you answered the question; thank you.
MS. BISSELL: Oh, okay, thank you.
CHAIR BAISA: Any further questions?
Seeing, Mr. Guzman.
COUNCILMEMBER GUZMAN: Thank you, Chair. Ms. Bissell are, are you testifying on
behalf of yourself or-MS. BISSELL: Oh.
COUNCILMEMBER GUZMAN: --or on behalf of the Department of Health?
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MS. BISSELL: I'm tes, testifying, I just got clearance that I'm testifying on behalf of
Department of Health. So, I'm a, I am a public health nurse with the Department of
Health, Maui District Health Office.
COUNCILMEMBER GUZMAN: Thank you, very good, thank you.
COUNCILMEMBER VICTORINO: Chair.
CHAIR BAISA: Yes, Mr. Victorino.
COUNCILMEMBER VICTORINO: I'd like to ask the question; what did Chief Murray say?
MS. BISSELL: He-COUNCILMEMBER VICTORINO: That way we got-MS. BISSELL: He, he really, he really strongly support this and he said it's one of the best
measure to reduce and prevent fires in our County.
COUNCILMEMBER VICTORINO: Thank you.
Thank you, Madam Chair.
CHAIR BAISA: Alrighty.
Any further clarification needed? Seeing none, thank you very much.
MS. BISSELL: Thank you.
CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is John Wheeler, testifying on
Committee Report 14-48. Mr. Wheeler will be followed by Les Potts.
COUNCILMEMBER VICTORINO: Oh my God, look at that.
CHAIR BAISA: Good morning.

MR. JOHN WHEELER (testifying on Committee Report 14-48):
Good morning.
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COUNCILMEMBER COCHRAN: Good morning, Mr. Butt.
MR. WHEELER: Perfect. Councilwoman, Councilmembers, I want to thank you for your
time today. Can you hear me?
COUNCILMEMBER COCHRAN: Yea.
CHAIR BAISA: Yes, we can.
MR. WHEELER: You good? Sorry-COUNCILMEMBER VICTORINO: Barely.
MR. WHEELER: I can't really see through this. I'm just here to testify in support of banning
our tobacco on beaches and parks. I'm an avid surfer, I'm a surf instructor. I spend
most of my times outdoors, that's why I relocated to Maui. It was the outdoor lifestyle
and the respect for the aina.
And, I was pretty appalled when I first moved here; I took a hike up into lao and I was
pretty amazed at a lot of the cigarette butts, I mean trash in general, but cigarette
butts especially that I found up there. And knowing that that's a very sacred place
and it, it runs down to the ocean and that's going to end up filtering down there.
And I spend a lot of time at the beach and, I don't know, I just love the beach a lot
and I'd hate to see it go, you know, go downhill with, with the smoking. I think this bill
is going to do a great deal of help to keep our beaches clean and keep the aina
good. So, that's all I got.
CHAIR BAISA: Thank you very much, Mr. Wheeler.
Members, any need for clarification or explanation?
COUNCILMEMBER VICTORINO: No.
CHAIR BAISA: Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify if Les Potts, testifying on Committee
Report 14-48. Mr. Potts will be followed by McKeen Kessel.
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CHAIR BAISA: Mr. Potts. Don't see anyone here.
Clerk, Mr. Clerk, I don't see.
DEPUTY COUNTY CLERK: The next person to testify is McKeen Kessel, testifying on
Committee Report 14-48. He will be followed by Karen Chun.
CHAIR BAISA: Good morning.

MR. MCKEEN KESSEL (testifying on Committee Report 14-48):
Good morning, Madam, Good morning, Madam Chair, Council. Aloha, my name is
McKeen Kessel. I'm a lucky guy; I live six months on Maui and six months in
Falmouth on Cape Cod, Massachusetts. And we went tobacco-free in a, in that town
on the beaches three years ago. Now our beaches are cleaner and safer.
Remember when the discussion was prohibiting smoking in stores, restaurants, and
bars? Remember the resistance? Now think of how you would feel if someone lit up,
a cigarette at Mama's Fish House while you were eating there. Or maybe even in the
elevator on the way up here. That's how people would feel now if someone smoked
on one of our beaches in Falmouth.
In the same way that you would never even consider going back to allowing smoking
in a restaurant, if you pass this bill three years from now, you will never even
consider going back to the old days when cigarette butts were a common sight on
beaches. In fact, you'll be saying, my god, what took us so long to protect the people
and the environment? There are no good reasons not to pass this bill. It is even
good for smokers because 70 percent of the people that smoke want to quit, and
limiting where they can smoke helps them to, to quit.
Thank you for listening to my testimony in favor of 14-48. And I would be remiss if,
being from Massachusetts, I also didn't thank you for the Flyin' Hawaiian, Shane
Victorino and all he has done for Massachusetts and the Red Sox. Thank you.
CHAIR BAISA: Thank you, Mr. Kessel.
Members, any need for clarification of the testimony? Seeing none, thank you very
much.
MR. KESSEL: I can think of one question you should ask.
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CHAIR BAISA: Sir, I'm sorry but you're done.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Karen Chun, testifying on County
Communication 14-83. Ms. Chun will be followed by Rosemary Robbins.
CHAIR BAISA: Good morning.

MS. KAREN CHUN (testifying on County Communication 14-83):
Aloha kakou. So good to see you, Chair Baisa. I'm testifying on behalf of the Sierra
Club. We are an organization with over two million members. We were founded in
1892 by John Muir, who created the Yosemite National Park. And in that same light,
we would like to urge the Council most strongly to choose the alternative for the new
center that includes buying the 35.55-acres next to Baldwin Beach.
Coincidentally, the Maui Sierra Club has just launched a big campaign to expand
Baldwin Beach. Our launch date was, was slated for our founder's birthday party;
April 22, 6 p.m. at Kaunoa, where we're going to have presenters who talk about the
alarming rate that the ocean is encroaching on Baldwin Beach and the need to
expand the area there; because it's going to be very quickly that we're going to run
out of, of park if we don't get the land surrounding it. So, this was just serendipitous.
I can't tell you how strongly we, we support this. Thank you.
Oh wait, I have to say one more thing. Lucienne deNaie is, is going to testify later on
and she's going to say more about the erosion and how important it is we get some
more land around that area.
CHAIR BAISA: Thank you, Ms. Chun.
Members, any need for clarification? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Rosemary Robbins, testifying on
Committee Report 14-52. Ms. Robbins will be followed by Brian Zamora.
CHAIR BAISA: Good morning.
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MS. ROSEMARY ROBBINS (testifying on Committee Reports 14-48 and 14-52):
Good morning, everybody. And I add my thanks to all of the efforts that went in in
DC to put us on the map over there. Everybody listens when you say you're from
Hawaii. So, thanks very much for all of that, and you know the work involved.
I would just like to say before I get on to that 52, I concur with all the testimony that
has been given here as far as the anti-smoking is concerned. As a volunteer,
American Red Cross water safety instructor trainer, lifeguard and instructor trainer, I
conducted programs also as a volunteer with the American Lung Association Chapter
here on Maui for Kokua Na Keiki, helping our children to overcome and cope with
their asthma. And I must say that over the years, I have seen some of those kids that
only remember water as being something that was a terrifying experience for them;
grow up, get out there in the community and teach the younger kids all about taking
care of our lungs and doing our good exercises. Doctor Kepler was wonderful,
involved with all of that with us.
But on to 14-52 in the Water Resources Committee, I'm reading now from page 2 of
today's agenda. Item 14-52, first reading bill amending Chapter 14.07, Maui County
Code, to exempt certain applicants from paying the full amount of the generally
applicable water system development fee; specifically set forth in the an, in the
annual budget.
So, yesterday I came to the seventh floor of this building, available to everybody in
the County, and took out the binder that had the 14.07 and read from that. I'm
reading now, on page 2 of that 14.07.080, about the exemptions. And, item "A", in
that says, any applicant for a building permit for an accessory dwelling shall pay, and
I'm sure you're going to go into this, half of the amount on that; that's the accessory
building.
Item "B" talks about application for a building permit for any structure, in there, will
not be required to pay for all of that if you fit the categories.
Item "E" in that says, in addition to the above, any applicant for a water meter may be
exempt from paying the full amount of the water system development fee if
specifically set forth in the annual budget. So, we've got folks out there that want to
know what constitutes a special capacity.
And, the paper yesterday morning mentioned that the Water Department is saying,
don't call us, we'll call you. And, the people are wondering with, we are having so
many, 634 I think was the number of requests that they had on the Upcountry water
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list; yikes. So, yea. And, so please make sure that whoever it is that's going to get
the exemptions that those are clear across the board and is stated well as to why
they're exempt; people applying at the stalls out there. Thank you.
CHAIR BAISA: Thank you very much, Rosemary.
Members, any need for clarification? Seeing none, thank you so much.
MS. ROBBINS: You're welcome.
CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Brian Zamora, testifying on
Committee Report 14-48. Ms. Zamora will be followed by Lauren Campbell.
CHAIR BAISA: Good morning.

MS. BRIAN ZAMORA (testifying on Committee Report 14-48):
Good morning. Good morning, Honorable Chairperson Gladys Baisa and Members
of the Maui County Council. My name is Brian Zamora, a senior from Maui High
School. I'm currently the Chairperson for the Maui District Student Council
Organization, or known as MDSCO; and the Student Body President of Maui High
School. I stand in strong support of 14-48. Through the joint efforts of MDSCO, the
Surfrider Foundation, Tobacco-Free Hawaii, and the Maui County High Schools, we
had conducted an island-wide beach cleanup on January 12, where we collected a
total of 14,130 butts that were tobacco, marijuana, and cigarette substances, in a
total of just two hours.
As a result of what we have collected, there is surely a high indication that this is
indeed an issue that we face at Maui County. Counting the butts was also
excruciating; the butts may not be lit, but the odor still emanated.
Oahu has passed similar legislation to ban cigarettes on beaches and I believe that
we should follow in the footsteps of our neighbor island.
The butts are not only a detriment to humans, but also to living be, to all living beings.
According to Vet Medicine, dogs that ingest these butts are exposed to high toxic
levels that can lead to vomiting, seizures, and even death. Additionally, other
animals can also ingest these butts thinking that it is food but is not.
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Furthermore, kids are also at high risk of ingesting butts concealed in between the
sand. Many of our local ohanas have beach days with their families; we should not
have to worry about these butts on the beaches and having our loved ones having to
ingest them.
I understand that full eradication and sustation of smoking on the beaches will not
fully occur as it will be difficult to monitor all cigarette activity on the beaches. But I
believe that with this law it grants many individuals the confibility, the comfort ability
to speak out to say, hey, stop smoking or put the, or put it away it's legal [sic].
Currently, for many families having a, having a picnic near a person smoking can be
a nuisance. In a way, it is a bit difficult and awkward to tell that person to stop
smoking, as it is legal at the moment and there is no law forbidding them from
smoking on beaches. To reiterate, this bill will allow local residents to speak up to
individuals who are smoking.
Furthermore, with these butts on our beaches, it can also affect tourism in a negative
light. It is important to note that tourism is one of our number one industries. Many
visitors come down to visit our pristine and clean beaches. But with these butts
scattered on our beaches, it gives visitors a reason to be disappointed with what is
seen.
And in closing, I speak on behalf of the Maui District Student Council Organization
and the students of the Maui County, that you, Members of the Maui County Council,
pass 14-48, and to preserve the quality of our beaches. Thank you for, thank you
very much for your time to listen to my testimony.
CHAIR BAISA: Thank you very much.
Members, any need for clarification of the testimony? Seeing none, thank you.
MS. ZAMORA: Thank you.
CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Lauren Campbell, testifying on
Committee Report 14-48. Ms. Campbell will be followed by Lance Holter.
CHAIR BAISA: Good morning.
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MS. LAUREN CAMPBELL (testifying on Committee Report 14-48):
Good morning, Councilmembers. My name is Lauren Campbell and I am a marine
I represent a number of different environmental
biologist here on Maui.
organizations; include Surfrider Foundation as well as Pacific Whale Foundation.
And, I'm here today in support of the Tobacco-free beaches and parks policy.
Up until this point, I feel like our testimony has really been focused on helping you all
better understand the issue that cigarette butts pose to our environment and also to
public health. And, we've, you know, provided a lot of information about how many
butts we've picked up and the fact that cigarette butt litter is significantly larger than
any other type of litter on our beaches. So, it, we've established, you know, over the
past couple weeks that it is a chronic issue, it is widespread, and that it is extremely
significant and detrimental to environment and public health.
Currently we do have litter laws on place, and maybe in the beginning that those litter
laws helped possibly curb some of the cigarette butt litter. But, because we are still
seeing so many cigarette butts, and at such a high volume, it's obvious that the
current policies just are not working. And so we really do need a policy that is very
focused and that addresses a specific issue and a specific source of cigarette butt
litter.
Luckily, cigarette butt, or I guess smoke-free and tobacco-free policies have been
widely accepted and implemented in a number of different municipalities and
counties around the United States. Currently 184 municipalities have implemented
some form of these types of policies; from cities as large as, as Los Angeles as to
small beach towns such as Wrightsville Beach, North Carolina. And they have
already seen a marked decrease in the number of cigarette butts on those beaches
and in their parks. So, these places are already realizing the environmental and
health benefits that can come of these policies. And again, it's showing that it's
working.
In addition, and we've kind of already mentioned this as far as enforcement, it is
largely a self-enforcing type of policy. And we do expect that Maui's residents will be
the ones to ask people on our beaches and in our parks to please stop smoking and
to respect those types of laws. And this is exactly how similar policies have been
implemented, again, in cities that are as large as Los Angeles and Chicago. So, I
really believe that places that are dealing with millions and millions of people can
successfully implement these types of policies. Here on Maui County we can do the
same.
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As environmental organizations, we also recognize that there will be much public
education and outreach, and we are very willing and able to help. Surfrider already
has PSA's that are ready to go. We have a very strong network on Oahu that is
already part of this and we feel very confident that it will be successful.
So, I just ask you to remember that as Maui County citizens, we do have a right to
clean oceans, to clean beaches, to go to the beach, put our towels down and not be
in someone's cigarette butt litter. And I just ask that you support those rights and
please support the tobacco-free parks and beaches policy.
CHAIR BAISA: Thank you. Thank you very much.
Members, any need for clarification? Seeing none, oh, Ms. Cochran, did you want to
say something?
COUNCILMEMBER COCHRAN: Oh, no thank you. No, I'm good, thank you.
CHAIR BAISA: No? Okay, thank you again dear.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Lance Holter, testifying on County
Communication 14-83. Mr. Holt& will be followed by Lucienne deNaie.
CHAIR BAISA: Good morning.

MR. LANCE HOLTER (testifying on County Communication 14-83):
Good morning, Council. Good morning, Chair Baisa. Thank you for your continuous
community leadership and hard work for making Maui the, the best island there is.
Since 2002, the area at Baldwin Beach has been a bill in Congress to create the
Patsy Mink North Shore Heritage Park. It was first introduced by Congressman Ed
Case, then it was introduced by Congresswoman Mazie Hirono, and now it is being
discussed in the Senate by Senator Brian Schatz. This community leadership follows
the community, Paia Community Plan 20 years ago. Included in that plan, the
identification and implementation of this area that's been under consideration by A&B
as a donation, as a regional park. Included in this is a petition with over 5,000
signatures to protect that area and create the Patsy Mink North Shore Heritage Park
from Sprecklesville to Paia.
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Many of you don't travel to Paia like I do; I'm a resident there for 33 years now. I call
our Councilman Mike White constantly and tell him, give him traffic updates. But it's
probably one of the most overlooked areas in Maui, not only because it's become a
primary destination for visitors to the island. I mean, when I say primary destination,
we have traffic that now backs up from Paia all the way to Stable Road and beyond,
almost to Haleakala Highway sometimes; traffic that backs up past the Paia Mill in
the afternoon.
And as you know, we've had a process where we've been trying to identify the Paia
bypass, which has been in a study since 2009. And hopefully this year we'll be
getting a traffic update with EA by the State Department of Traffic. They've been
waiting for the Feds to approve the process and the location of the bypass. But, what
I'm getting at is that, that's, we need to create an area in Paia that is, number one;
safe, but at the same time part of a regional plan to create a, a more friendly, trafficfriendly, visitor-friendly, and resident-friendly most importantly, area for Paia and for
Maui itself.
So, I highly want to thank A&B for stepping up, offering this donation. I would like to
see them, you approve that donation and create the Paia Regional Park, Baldwin
Beach Regional Park. Thank you very much for your time.
CHAIR BAISA: Thank you.
Members, any need for clarification? Seeing none, thank you.
Mr. Clerk.
DEPUTY COUNTY CLERK: The next person to testify is Lucienne deNaie, testifying on
Committee Report 14-48 and County Communication 14-83. Ms. deNaie will be
followed by Les Potts.

MS. LUCIENNE DENAIE (testifying on Committee Report 14-48 and County
Communication 14-83):
Thank you so much. And welcome back Chair Baisa; so good to see you in that
seat, and so good to see a full contingent here. And we, we send our prayers to
Councilmember Carroll that he will join us in this seat soon.
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My name is Lucienne deNaie, I'm testifying on County Communication, what is it, 14-,
the smoking on the beach, just as a private citizen. But, fully in support of this and,
as I said in my last testimony, I think it's inspirational that our young people feel so
strongly about this. It, it was unprecedented to see the, the Chairs of, the Presidents
of the student council's come to the last hearing that was held on this, one after
another to stand forth for their future and the place that, that they and their
classmates enjoy.
So, I feel that we should, we should listen to our youth; and certainly, they're backed
by the experience of our health professionals as well. So, hopefully on first reading
this bill will pass and, and go forward to become our County policy.
And now if I can start my second three minutes and address the, the new service
center options that we have. I'm testifying here on behalf of Maui Tomorrow. Irene
Bowie sends her apologies; she has to have some medical procedures and wanted
to be here today but cannot. So, I am pinch-hitting as a Maui Tomorrow volunteer.
Maui Tomorrow for many, many years has advocated as have other community
organizations to have a regional park in the North Shore area. And there have been
discussions, there have been maps, there have been all kinds of things. This is a
wonderful opportunity.
The service center location that's being offered by A&B is very convenient for those
who are coming from South Maui and for Upcountry. It also has nice big major roads
that lead to it, which is very different from something off of Waiale Drive right now. I
don't know if you guys drive Waiale Drive, I do a lot. It's a mess. I know it's going to
be expanded. But while it's expanded, it's going to be a mess. And, it just seems
that that area is likely to become more and more congested with all of the housing
that's planned there that the, the place for people who have to drive to a service
center, which is all the rest of us on Maui who aren't going to live in Maui Lani, it
would be nice to have something that is sort of more centrally located. And I just feel
it's a very fair proposal that A&B is offering.
The 30, 36 acres is in the Community Plan for Haiku-Paia. There's a specific
mention; develop a regional beach park between Baldwin Park, that's the existing
Baldwin Beach Park, the 16 acres that we all know; and Small Park, which is the little
park on Paia Bay where the basketball courts are. So, there's a specific indication in
our Community Plan. The maps of the Community Plan show that land as park. It's
very rare that we get an opportunity to implement something that's a park in the
Community Plan and it wouldn't really cost extra money to the County. Yes, of
course, this is going to cost the County some money.
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Maui Tomorrow is not against, actually considering both locations for the benefits
that, that they would propose. The County probably would need a location more in
that developing Waikapu, Maui Lani Center for various County functions in the future.
And if this land is fairly priced and if the budget would afford it, this might be a good
time to make that investment and also have the land set aside for affordable housing.
I would urge the Council to check into what affordable housing Kehalani
Development already owes, because I'm not sure if this is going to be deducted from
that or just in addition to that. But, it would be good to get clear on that because their
affordable housing requirements were before the Affordable Housing Workforce
Housing bill, so they were made separately and they have their own, you know,
levels that have to be achieved and it's a little bit more complex to understand.
So, on behalf of Maui Tomorrow, we urge you to move forward on the acquisition of
the space in the Maui Business Park and the donation of the 36-acres in Baldwin
Beach area. Thank you.
CHAIR BAISA: Thank you. Members, any need for clarification?
Seeing-COUNCILMEMBER COCHRAN: Chair.
CHAIR BAISA: Yes, Ms. Cochran.
COUNCILMEMBER COCHRAN: Sorry, Chair. Thank you. And thank you, Ms. deNaie for
being here on behalf of Ms. Bowie. The 35.5-acres, is that part of what Mr. Holter
was referring to, the North Shore Heritage Park?
MS. DENAIE: Yes.
COUNCILMEMBER COCHRAN: That would complete it in a sense?
MS. DENAIE: Well, that would be the first start towards the Paia direction and then there's
another, I don't know, 40-acres in the Kahului direction to where people go Baby
Beach and very, very popular area. The County has a little leasehold there at the far
end. But, in between is, is all still privately owned. So, this would be one extension
and then the other extension is actually in a different Community Plan.
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So, this is recommended in the Paia-Haiku Community Plan because it's in that
planning district. But, yes, this would be an important first step. It would adjoin the
existing lime kiln site that the County already owns. It would adjoin, you know, the
existing Baldwin Beach area, which the County doesn't own but they lease. And, if
that could be in the budget to actually purchase or acquire, that would be good too,
you know. Then, then you'll have a really good core for the beginning of this Patsy
Mink Regional, you know, Park for the North Shore.
COUNCILMEMBER COCHRAN: Very good. Thank you.
Thank you, Chair.
CHAIR BAISA: Any other need for clarification? Seeing none, thank you.
MS. DENAIE: Thank you all.
CHAIR BAISA: Mr. Clerk.
DEPUTY COUNTY CLERK: Recalling Les Potts.
CHAIR BAISA: I don't see anyone.
DEPUTY COUNTY CLERK: Madam Chair, there are no further individuals signed up to
testify in the Council chamber.
CHAIR BAISA: Oh, hang, hang on, he's here. Mr. Clerk, he's here.

MR. JASEE LAU (testifying on Committee Report 14-46):
Hawaii City Council, citizens of Maui, my braddahs and sisters, and my extended
family, I got a point of order. First thing-CHAIR BAISA: Mr., sir, if you would please tell us your name, please.
MR. LAU: That's, that's my point of order.
CHAIR BAISA: Oh, okay.
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MR. LAU: They gave me a thing that said "my name is", and I just wanted to make sure I
wasn't breaking any laws by saying me Ilamo Jasee Lau. May I use my Ilamo in
Portuguese?
CHAIR BAISA: Absolutely.
MR. LAU: J-A-S-E-E L-A-W [sic].
CHAIR BAISA: Chair understands the name. Thank you.
MR. LAU: From Kula. Thank you.
COUNCILMEMBER VICTORINO: What was the last name now? I, you, you threw me off
by just saying the first name, give me your last name.
MR. LAU: Lau, L-A-U.
CHAIR BAISA: L-A-U.
COUNCILMEMBER VICTORINO: Okay, okay, thank you.
CHAIR BAISA: Go ahead.
MR. LAU: I wanted to talk about the bus. I, I got up at 4:30 this morning, walked from
Omaopio, forgive my pronunciation, to the Pukalani, and I was 15 minutes late.
CHAIR BAISA: Mr., excuse me, Mr. Lau.
The bus is not on the agenda today.
MR. LAU: Oh.
CHAIR BAISA: Do you want to testify on one of the agenda items? You can.
MR. LAU: Okay, well maybe I'm at the wrong part. Do I, is there a, at the end where you let
people talk about anything they want to?
CHAIR BAISA: About the budget? Is this in regards to the budget, sir?
MR. LAU: Yea, kind of. I just say, try to get more--
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CHAIR BAISA: No, we don't have, you know, we don't have your form. We don't know
what item you're speaking about. But, why don't you just go ahead.
MR. LAU: Okay, I'll be brief.
CHAIR BAISA: You can have your three minutes. Go ahead.
MR. LAU: Thank you. I, you can tell from my accent I'm from the East Coast. I have ten
years' experience with local government. I'm familiar with Robert's Rules of Order,
and I'm here to help you. Madam Chair, I heard you had an accident; I hope you get
better.
CHAIR BAISA: Thank you.
MR. LAU: I'd also like to offer Bob Carroll, get well soon.
The second thing that caught my attention was, I know you all can't talk about it, but
the big thing about the Officer Taguma; I also heard about him. I actually heard
about him and saw him, before it was in the paper. He's going, doing a good job,
he's got a cool little tricycle thing there.
There's a thing on the East Coast that we call Star Wars or Robocop; you can buy
this car and it's got cameras all over it and it takes pictures; and you can't argue with
a picture. So, that only cost $100,000. So, if you spent the $50,000 that you was
going to spend on a lawyer and get another $50,000 from the Police Department,
then that kind of helps everybody out. It works good.
The other thing was this, something very special in my heart is sidewalk, some guy
sued the County for the police again, once again, the police told him he couldn't hand
out pamphlets on the sidewalk, I forget where it was. But then he, it was a preacher
or something like that, I, I imagine it's doing religious materials. But, he sued the, the
police for not letting him have his first amendment rights. So, you guys, I don't know
what to tell you on that one; just watch the police when they. A similar thing in, and
where I was from and the reason I'm here is because I got a trespassing on the
sidewalk, believe it or not.
And recycling, you're going to hear a lot more on that one from me too. Thank you
for your time.
CHAIR BAISA: Thank you. Be sure you turn your paper in, sir, so we can have it in our
records.
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MR. LAU: Okay, I'll get you. Yea, I'll get some. If I knew you guys were doing a formal
attire today, I would've wore my suit.
CHAIR BAISA: Thank you very much.
Members, any need for clarification? Seeing none, thank you.
Is there anyone else?
Mr. Clerk.
DEPUTY COUNTY CLERK: If there are any additional individuals in the Council chamber
or at the District Offices who would like to offer testimony, please identify yourself to
the appropriate staff and proceed to the testimony lectern or District Office phone at
this time.
Hana Office, are there any additional testifiers?
MS. LONO: The Hana Office has no one waiting to testify.
DEPUTY COUNTY CLERK: Thank you.
Lanai Office, are there any additional testifiers?
MS. FERNANDEZ: There is no one waiting to testify on Lanai.
DEPUTY COUNTY CLERK: Thank you.
Molokai Office, are there any additional testifiers?
MS. ALCON: There is no one here on Molokai waiting to testify.
DEPUTY COUNTY CLERK: Thank you.
Madam Chair, there are no other individuals in the District Offices nor the chamber
who wish to offer testimony.
CHAIR BAISA: Thank you, Mr. Clerk. Is there anyone in the gallery who would like to
testify who has not already testified?
Seeing no one coming forward, Mr. Clerk. I'm sorry, Mr. Clerk, have we received any
written testimony?
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DEPUTY COUNTY CLERK: Madam Chair, we have received written testimony.
CHAIR BAISA: Members, without objections, Chair would like to include that in the record.
MEMBERS VOICED NO OBJECTION.
THERE BEING NO OBJECTION, WRITTEN TESTIMONY
RECEIVED FROM THE FOLLOWING INDIVIDUALS WERE
MADE A PART OF THE RECORD OF THIS MEETING:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.

Helen Barrow;
Serenity Chambers;
Stacey Krenelka;
Sonya Niess, Coalition for a Tobacco-Free Hawaii;
Jeny Bissell;
Cynthia Conrad;
John A. Hau'oli Tomoso;
Judith Mancini;
Deidra Davis;
Surfrider Foundation: Maui Chapter;
Danielle Travis;
Emily White;
Dina Mezheritsky;
Allison Seales;
Cori Takesue, Lanai Community Health Center;
Holly Tredo;
Katherine Freer;
Anna Mayeda;
Ashley Fowler;
Shay Chan Hodges;
Jamil Newirth;
mfsm819@hotmail.com;
pauwalukai@gmail.com;
Frederick Honig;
Carol & Mark Minnich;
David Richter;
Delphine Berbigier;
David Shad Beauprez;
Skye Coe;
Kim Cooper;
Julie Hoy;
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32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.

Maureen Keller;
Janet King & family;
Marisa Provost;
Chaka Ra;
Carlo Bruno Vitale;
Valerie Frey;
Lori Vandermeer;
Michael & Julie Merrick;
Ashley Wilcox;
Robert Wilcox;
Suzanne Frazer;
Dean Otsuki;
Rachel Davis;
Jeanne Dunning;
Julia Trops;
Makenna Berry;
Iku Koike;
Ingrid Landon;
Davis Pitzer;
Alison Torres;
Lauren Campbell, Pacific Whale Foundation;
Doug Hunt;
Piya Khanna;
Amanda Padilla;
Marie Rogers;
Micah Swabb;
Ron Mcomber;
Chantal Charbonnier;
May Samari;
Sammi Shoemaker;
Suniva Thangaraj;
Evan Frederiksen;
Nick Head;
Richard Sargent;
Nicolas Dramisino;
Leiana Beyer;
Shaylynn Garcia-Bicoy;
Zachary Klaja;
Renee Lackey;
Jim Littlefield;
Gina Marzo;
Jamie Advincula;
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74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.
94.
95.
96.
97.
98.
99.
100.
101.

Devon Bluh;
Seth Blye;
Ember Hirsch;
Lillie Meyer;
Cassidy Otto;
Jalila Samari;
Daviana San Miguel;
Danielle Bergson;
Nicolette Falk;
Rebecca Geng;
Sarah Golestani;
Laura Lundby;
Nathaniel Muto;
Griffin Sagar;
Daniel Wong;
Jake Miyaki;
Kalee Farberow;
Frederick Von Essen;
Dagmar de Zwart;
Tempe Chen;
Jan Culbertson;
Michael Doan;
Pia Richardson;
Ken Rovasio;
Shelby Schweitzer;
Mark Sheehan;
Robyn Walters; and
Eileen Eisner.

CHAIR BAISA: And seeing no one else coming forward to testify, without objection, Chair is
going to close public testimony for today.
MEMBERS VOICED NO OBJECTION.
CHAIR BAISA: Thank you very much. Testimony is closed.
Mr. Clerk.
DEPUTY COUNTY CLERK: Madam Chair, proceeding with minutes.
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MINUTES
The minutes of the Council of the County of Maui's regular meeting of February 21, 2014,
was presented at this time.
CHAIR BAISA: Mr. Victorino.
COUNCILMEMBER VICTORINO:
MADAM CHAR, I MOVE TO ADOPT THE MINUTES, THE
REGULAR MINUTE MEETING OF THE COUNTY COUNCIL
OF FEBRUARY 21, 2014.
COUNCILMEMBER COUCH:
SECOND.
CHAIR BAISA: We have a motion by Mr. Victorino, seconded by Mr. Couch.
Mr. Victorino, any further discussion?
COUNCILMEMBER VICTORINO: No discussion, Madam Chair.
CHAIR BAISA: Members, discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, HOKAMA, VICTORINO,
WHITE, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

VICE-CHAIR CARROLL.

CHAIR BAISA: Motion carries; nine, eight "ayes" and one Member "excused"; and that's
Mr. Carroll and I will not repeat that again.
Mr. Clerk.
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DEPUTY COUNTY CLERK: Madam Chair, proceeding with committee reports.

COMMITTEE REPORTS
COMMITTEE REPORT
NO.
14-47
- ECONOMIC DEVELOPMENT, ENERGY, AGRICULTURE, AND
RECREATION COMMITTEE:
Recommending that Resolution 14-40 , entitled "REFERRING TO THE LANAI,
MAUI, AND MOLOKAI PLANNING COMMISSIONS A PROPOSED BILL TO AMEND
SECTION 19.04.040 AND CHAPTER 19.30A, MAUI COUNTY CODE, PERTAINING
TO COMMERCIAL AGRICULTURAL STRUCTURES IN THE AGRICULTURAL
DISTRICT", be ADOPTED.
CHAIR BAISA: Mr. Guzman.
COUNCILMEMBER GUZMAN: Thank you, Chair. Your Economic Development, Ener, oh
sorry.
COUNCILMEMBER VICTORINO: Move.
COUNCILMEMBER GUZMAN:
I MOVE TO ADOPT THE RECOMMENDATION IN
COMMITTEE REPORT 14-47.
COUNCILMEMBER VICTORINO:
MADAM CHAIR, I SECOND THE MOTION.
CHAIR BAISA: We have a motion by Mr. Guzman, seconded by Mr. Victorino.
Mr. Guzman.
COUNCILMEMBER GUZMAN: Thank you, Chair. The, that, your Economic Development,
Energy, Agriculture, and Recreation Committee met on March 14, 2014, and
recommended the adoption of the resolution.
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The proposed resolution is to refer to the Lanai, Maui, and Molokai Planning
Commissions a proposed bill entitled, "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 19.30A OF THE MAUI COUNTY CODE, PERTAINING TO
COMMERCIAL AGRICULTURAL STRUCTURES IN THE AGRICULTURAL
DISTRICT".
Your Committee notes the proposed bill is to allow various commercial agriculture
structures within the Agricultural District as accessory uses and special uses subject
to appropriate restrictions and standards.
Your Committee also notes that the proposed bill would make the accessory uses to
the County Agricultural District consistent with recent changes to the permissible
uses in the State Agricultural District by Act 113 (2012).
Your, your Committee recommended adoption of this resolution. I respectfully ask for
the Council's support of this recommendation.
CHAIR BAISA: Thank you, Member Guzman.
Members, further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, HOKAMA, VICTORINO,
WHITE, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

VICE-CHAIR CARROLL.

CHAIR BAISA: Motion carries; eight "ayes" and one Member "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record RESOLUTION 14-40.

Regular Meeting of the Council of the County of Maui
April 4, 2014
Page 43

COMMITTEE REPORT
- ECONOMIC DEVELOPMENT, ENERGY, AGRICULTURE, AND
NO.
14-48
RECREATION COMMITTEE:
Recommending the following:
1.

That Bill 24 (2014), entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 13.04, MAUI COUNTY CODE, PROHIBITING TOBACCO USE
AND TOBACCO PRODUCTS IN COUNTY PARKS", be PASSED ON FIRST
READING and be ORDERED TO PRINT; and

2.

That County Communication 14-49, from Councilmember Don S. Guzman, be
FILED.

CHAIR BAISA: Mr. Guzman.
COUNCILMEMBER GUZMAN: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 14-48.
COUNCILMEMBER VICTORINO:
MADAM CHAIR, I SECOND THE MOTION.
CHAIR BAISA: We have a motion by Mr. Guzman, seconded by Mr. Victorino.
Mr. Guzman.
COUNCILMEMBER GUZMAN: Thank you, Chair. Your Economic Development, Energy,
Agriculture, and Recreation Committee met on March 21, 2014, and recommended
passage of the proposed bill amending Chapter 13.04 of the Maui County Code to
prohibit tobacco use and tobacco products in the County parks and filing of County
Communications 14-49.
The proposed, the purpose of the proposed bill is to prohibit use of tobacco and
tobacco products at County parks and recreational facilities, including County
beaches.
Your Committee notes that the proposed bill will mitigate negative environmental
impacts to the marine environment caused by waste from tobacco products such as
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cigarette butts. The bill will further mitigate negative health impacts such as
secondhand smoke and lessen the influence of tobacco use on the youth that
frequent our County parks and facilities.
Your Committee recommended passage of the proposed bill on first reading and
filing of County Communication 14-49. I respectfully ask for the Council's support for
this recommendation.
CHAIR BAISA: Thank you, Mr. Guzman.
Further discussion?
COUNCILMEMBER VICTORINO: Chair.
CHAIR BAISA: Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Madam Chair. And, you know, I want to
thank Mr. Guzman and the committee for bringing this forward. As you have heard
today, there was widespread support with, in our community. And I think it's
something that is long overdue.
As a person who doesn't smoke, I think I can enjoy the beaches even further without
having somebody lighting up near me or near my family. And I can support this and
thank, again, all the public's testimony that has come, and the tremendous amount of
written testimony that we received. Boy, we killed a lot of trees on that one.
Anyhow, I want to thank everyone and I urge the Committee to support Mr. Guzman's
effort in this particular banning of butts on our beaches.
CHAIR BAISA: Thank you, Mr. Victorino.
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. I too want to thank everybody
who came and testified. This is overwhelming support. It's obvious that this is
something that's important to a whole lot of people, not only were all these trees
killed here, there's a lot online that we haven't printed.
So, I'm, I'm very supportive of this and I want to thank Ms. Niess for pushing it
through and Mr. Guzman for getting it through his Committee. So, fully support.
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CHAIR BAISA: Thank you, Member Couch.
Further discussion?
COUNCILMEMBER COCHRAN: Chair.
CHAIR BAISA: Yes, Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. And, yea, thank you, Mr. Guzman and
the Committee's work on this. And just, I just wanted to touch upon the removal of
electronic ciga, e-cig smoking devices. I know it was a topic of discussion. It was in
the original proposal in this bill. But, it's not like termed tobacco per se. But, I
understand the importance of addressing that issue and heard on the morning news
about the poisoning and deaths of our young, our youth just in regards to that
particular item.
But, I just want to say thank you for moving this forward as quickly as it did. And,
highly support it and especially for the youth and our communities involvement.
Thank you, Chair.
CHAIR BAISA: Thank you very much, Ms. Cochran.
Ms. Crivello.
COUNCILMEMBER CRIVELLO: Thank you, Chair. I too would like to say mahalo and
thank you, Mr. Guzman, for processing this bill. And I too will support the banning of
cigarette smoking on the beach. And, I especially want to thank the youth and all
those who came forward to encourage the passing of this bill. Mahalo.
CHAIR BAISA: Thank you, Ms. Crivello.
Any further discussion?
Mr. Guzman.
COUNCILMEMBER GUZMAN: Thank you, Chair. It was my great honor and privilege to
be the introducer of this, this bill. What got me started on, on basically getting this on
the radar was the, the Maui District Council Organization. These are student body
council of each of the high schools. And they had invited me to their district
organization. And I did a presentation on how bills get pushed through in the
legislation, and to empower them and show them a way that they can have a voice.
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Most of them are seniors and basically will be graduating this year. So, other than
having the right to vote, they needed to also be educated in how to use this system.
And so it was my great honor to show them how the system works and help them
draft this, this bill.
It, it's not only for their health and environment, but for me, it was about the
involvement of our youth; having an idea, pushing it through, and making a
difference. And so, I'm so very proud of our, our youth in our, in our County and I
support this legislation.
In Committee, there were three issues that took about four hours to get through on
the bill itself; number one was the golf exemption, golf course exemption; and,
number two was having a, a smoking zone designation; and number three was the
e-cigarettes.
The e-cigarettes, we were vetted out and was determined that there was not a real
definite definition as to what e-cigarettes was.
The smoking zone designation basically didn't even come up on a motion. And it,
and when it did, it was withdrawn on the motion.
The, the sticking point was the golf course exemption. It was a 50-50 vote and it was
a bare quorum. So, that issue is, is still up for discussion if this Council would like to
discuss it further. But, it did pass through without the exemption, the golf course
exemption. And, so that's basically my, my report in terms of the Committee. Thank
you.
CHAIR BAISA: Thank you.
Any further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, HOKAMA, VICTORINO,
WHITE, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

VICE-CHAIR CARROLL.
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CHAIR BAISA: Motion carries with eight "ayes" and one Member "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL 24 (2014).
COMMITTEE REPORT
NO.
14-49

- INFRASTRUCTURE AND ENVIRONMENTAL MANAGEMENT
COMMITTEE:

Recommending the following:
1.

That Resolution 14-41 , entitled "AUTHORIZING THE GRANTING OF AN
EASEMENT TO ATC MAKENA LAND SF2 LLC", be ADOPTED; and

2.

That County Communication 14-34, from the Director of Public Works, be
FILED.

CHAIR BAISA: Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 14-49.
COUNCILMEMBER CRIVELLO:
I SECOND THE MOTION.
CHAIR BAISA: We have a motion by Ms. Cochran, seconded by Ms. Crivello.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. And I'd like to refer to the Members the
hand-out, I believe that was given in relation to the Committee Report 14-49.
AND, I MOVE TO SUBSTITUTE THIS FOR PAGE 15 OF
EXHIBIT "1" TO THE PROPOSED RESOLUTION ATTACHED;
INFRASTRUCTURE AND ENVIRONMENTAL MANAGEMENT
COMMITTEE REPORT 14-49, THE ATTACHED PAGE 15 OF
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EXHIBIT "1" WHICH I BELIEVE EVERYONE HAS, CORRECT,
CHAIR.
CHAIR BAISA: Yes, we all have copies. Thank you.
We have a motion.
COUNCILMEMBER COCHRAN: That was a motion.
COUNCILMEMBER CRIVELLO:
AND I SECOND.
CHAIR BAISA: We have a motion by Ms. Cochran, seconded by Ms. Crivello.
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. In your Committee, revised a proposed
resolution at its meeting. Unfortunately, this page incorporating the revision was not
labeled as Exhibit "A". The substitute page is appropriate labeled now.
CHAIR BAISA: So, essentially kind of housekeeping?
COUNCILMEMBER COCHRAN: Right, yea.
CHAIR BAISA: Okay.
Members, any further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, HOKAMA, VICTORINO,
WHITE, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

VICE-CHAIR CARROLL.

CHAIR BAISA: Motion carries with eight "ayes" and one Member "excused".
Ms. Cochran.
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COUNCILMEMBER COCHRAN: Thank you, Chair. Your Infrastructure and Environmental
Management Committee met on March 17, 2014, and recommended the adoption of
a resolution to grant a non-exclusive perpetual easement of 586 square feet, under,
along, and through a portion of Makena-Keoneoio Road. Your Committee also
recommended filing of this County Communication.
The Director of Public Works confirmed that the grantee will be required to restore
the road surface to an acceptable condition should this easement be granted and the
sewerline installed. The installation of this sewerline is a condition of a minor Special
Management Area Permit originally issued in 2007.
Madam Chair, I do have an error to correct also; in the text of, of this Committee
Report. And I would note the Committee Report indicates a vote of 6-0. However,
the vote was actually 5-0; with Committee Members, yourself Ms. Baisa, and Mr.
White excused. I ask the Clerk to please make the needed correction to the
Committee Report.
I respectfully ask for this Council's support of the recommendations in this Committee
Report. And thank you again, Chair.
CHAIR BAISA: Thank you, Ms. Cochran.
COUNCILMEMBER COCHRAN: Any further discussion?
COUNCILMEMBER HOKAMA: Chair.
CHAIR BAISA: Yes, Mr. Hokama.
COUNCILMEMBER HOKAMA: Hearing the, the Committee Chair's comments, can you tell
me what's going to happen to the Committee Report since we're not taking formal
actions?
CHAIR BAISA: We're not taking formal action?
COUNCILMEMBER HOKAMA: On the Committee Report. I thought we would amend the
Committee Report if it's incorrect?
CHAIR BAISA: We have that, that error in the vote issue, and she did mention it. Would
you like to handle it simply as something of consensus or do we need a motion?
COUNCILMEMBER CRIVELLO: Consensus.
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CHAIR BAISA: Consensus, everybody?
COUNCILMEMBER CRIVELLO: Consensus.
COUNCILMEMBER COCHRAN: If that is, do we need a?
CHAIR BAISA: I-COUNCILMEMBER COCHRAN: Okay-CHAIR BAISA: Mr., Mr. Hokama, will that?
COUNCILMEMBER HOKAMA: I would-CHAIR BAISA: Prefer a motion?
COUNCILMEMBER HOKAMA: You know, I would prefer a motion because this is official
business of the Council; this is not a Committee action.
CHAIR BAISA: Fine.
COUNCILMEMBER HOKAMA: In case it's challenged down the road for whatever
technical.
CHAIR BAISA: Thank you very much. I'm sure the Chair would be happy to suggest, to
make that motion.
Ms. Cochran, if you would please move to correct the vote count and tell us what
that, repeat that again what was, what you did.
COUNCILMEMBER COCHRAN: Okay.
CHAIR BAISA: The error.
COUNCILMEMBER COCHRAN: So, okay.
CHAIR BAISA: Just the error on the vote count.
COUNCILMEMBER HOKAMA: Move to amend the main motion.
CHAIR BAISA: Move to amend--
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COUNCILMEMBER COCHRAN: Okay, I move to-CHAIR BAISA: --the Committee Report.
COUNCILMEMBER COCHRAN:
YEA, I MOVE TO AMEND THE COMMITTEE REPORT,
WHICH INDICATES A VOTE OF 6-0; AND AMEND IT TO, TO
ACTUALLY STATE 5-0.
COUNCILMEMBER CRIVELLO:
SECOND THE MOTION.
CHAIR BAISA: We have a motion by Ms. Cochran, seconded by Ms. Crivello. I, is there
any need to clarify that motion? Does everybody understand?
Seeing none, yes, Mr. Wong, thank you.
CORPORATION COUNSEL PATRICK WONG: Chair, if I may?
CHAIR BAISA: Yes.
CORPORATION COUNSEL: The correction of the vote should also reflect the, the
reference just below it; the very next paragraph, those identify the individual
Members that voted "aye" and-CHAIR BAISA: Okay.
COUNCILMEMBER COCHRAN: Okay.
CORPORATION COUNSEL: --all those present. So, you might want to not only correct-CHAIR BAISA: Ms. Coch-COUNCILMEMBER COCHRAN: Okay.
CORPORATION COUNSEL: --the vote itself, but the references to the Members that--
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CHAIR BAISA: Thank you very much, Corporation Counsel.
Ms. Cochran, if you could include that also, in your motion.
COUNCILMEMBER COCHRAN:
OKAY, AND, JUST ADDITIONALLY IN THE MOTION STATING
THAT COMMITTEE MEMBERS BAISA AND WHITE ARE EX,
WERE EXCUSED.
CHAIR BAISA: Everybody okay now, clear?
Okay, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, HOKAMA, VICTORINO,
WHITE, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

VICE-CHAIR CARROLL.

CHAIR BAISA: Motion carries.
We, and now we have an original motion.
Any further discussion?
COUNCILMEMBER HOKAMA: Aye.
CHAIR BAISA: See, seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, HOKAMA, VICTORINO,
WHITE, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
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NOES:
EXCUSED:

NONE.
VICE-CHAIR CARROLL.

CHAIR BAISA: Motion carries; eight "ayes", one Member "excused".
I think we got through that. Thank you, Ms. Cochran.
COUNCILMEMBER COCHRAN: Okay, very good. Thank you very much, Chair.
CHAIR BAISA: Okay, Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION 14-41.
COMMITTEE REPORT
NO.
14-50

- LAND USE COMMITTEE:

Recommending the following:
1.

That Bill 25 (2014), entitled "A BILL FOR AN ORDINANCE GRANTING
ARABELLA GAIL ARK, TRUSTEE OF THE ARABELLA GAIL ARK
REVOCABLE TRUST, DATED OCTOBER 17, 2007, A CONDITIONAL
PERMIT TO ALLOW CLIENT VISITATIONS AND COMMERCIAL SALES AT
A CERAMICS STUDIO WITHIN THE COUNTY AGRICULTURAL DISTRICT
FOR PROPERTY SITUATED AT 45-575 HANA HIGHWAY,
TMK: (2) 1-5-008:010, HANA, MAUI, HAWAII", be PASSED ON FIRST
READING and be ORDERED TO PRINT; and

2.

That County Communication 14-11, from the Planning Director, be FILED.

CHAIR BAISA: Mr. Guzman.
COUNCILMEMBER GUZMAN: Thank you, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN LAND USE
COMMITTEE REPORT 14-50.
COUNCILMEMBER VICTORINO:
MADAM CHAIR, I SECOND THE MOTION.
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CHAIR BAISA: We have a motion by Mr. Guzman, seconded by Mr. Victorino.
Mr. Guzman.
COUNCILMEMBER GUZMAN: Thank you, Chair. On March 12, 2014, your Committee
met to consider a, a request from Arabella Ark for a Conditional Permit to allow client
visitations and commercial sales at a 480-square-foot ceramics studio on her
property. Her property consists of, of .959-acres and is located at 45-575 Hana
Highway within the County Agricultural District, Hana, Hawaii, Hana, Maui, Hawaii.
Arabella Ark's ceramics studio was built in 2002, and on the same property at which
she resides. The Maui Planning Commission granted a Special Use Permit in 2013,
subject to 14 conditions.
With respect to the proposed Conditional Permit, a Planner from the Department of
Planning explained that the Hana Advisory Committee had recommended denial,
while the Maui Planning Commission had recommended approval, subject to six
conditions.
Your Committee revised the proposed bill to extend the period of the Conditional
Permit for three years to ten years.
Your Committee voted 6-0 to recommend passage of the revised proposed bill on
first reading and filing of the communication. I ask for the Council's full support of
these recommendations. Thank you, Chair.
CHAIR BAISA: Thank you, Mr. Guzman.
Any discussion, Members? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, HOKAMA, VICTORINO,
WHITE, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

VICE-CHAIR CARROLL.
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CHAIR BAISA: Motion carries; eight "ayes", one Member "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL 25 (2014).

COMMITTEE REPORT
NO.
14-51
- POLICY AND INTERGOVERNMENTAL AFFAIRS COMMITTEE:
Recommending the following:
1.

That Resolution 14-42 , entitled "APPOINTMENT OF A MEMBER TO THE
KULA AGRICULTURAL PARK COMMITTEE FOR THE COUNTY OF MAUI",
be ADOPTED;
Approving the appointment of Douglas Wright to the Kula Agricultural Park
Committee, for a term expiring on March 31, 2019.
That Resolution 14-43 , entitled "APPOINTMENT OF A MEMBER TO THE
MAUI REDEVELOPMENT AGENCY FOR THE COUNTY OF MAUI", be
ADOPTED; and
Approving the appointment of Jonathan Starr to the Maui Redevelopment
Agency, fora term expiring on March 31, 2019.

3.

That Resolution 14-44 , entitled "APPOINTMENT OF A MEMBER TO THE
URBAN DESIGN REVIEW BOARD FOR THE COUNTY OF MAUI", be
ADOPTED.
Approving the appointment of Hunton Conrad to the Urban Design Review
Board, fora term expiring on March 31, 2019.

CHAIR BAISA: Mr. Hokama.
COUNCILMEMBER HOKAMA:
CHAIRMAN, I MOVE THAT COMMITTEE REPORT 14-51,
WITH ITS RECOMMENDATIONS, BE ADOPTED.
COUNCILMEMBER COUCH:
SECOND.
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CHAIR BAISA: We have a motion by Mr. Hokama, seconded by Mr. Couch.
Mr. Hokama.
COUNCILMEMBER HOKAMA: No further discussion.
CHAIR BAISA: Members, any discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, HOKAMA, VICTORINO,
WHITE, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

VICE-CHAIR CARROLL.

CHAIR BAISA: Motion carries; eight "ayes", one Member "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTIONS 14-42, 14-43, AND 14-44,
respectively.

COMMITTEE REPORT
NO.
14-52
- WATER RESOURCES COMMITTEE:
Recommending the following:
1.

That Bill 26 (2014), entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 14.07, MAUI COUNTY CODE, RELATING TO WATER SYSTEM
DEVELOPMENT FEES", be PASSED ON FIRST READING and be
ORDERED TO PRINT;

2.

That County Communication 13-175, from Councilmember Michael P.
Victorino, be FILED.

CHAIR BAISA: Mr. Victorino.
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COUNCILMEMBER VICTORINO: Thank you, Madam Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 14-52
COUNCILMEMBER WHITE:
SECOND.
CHAIR BAISA: We have a motion by Mr. Victorino, seconded by Mr. White.
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Madam Chair. This, this bill relates to the
water system development fees or rates imposed on any applicant for water service
to fund a portion of the cost of construction of water system improvements or to
recover the cost of existing water system improvements.
Water system development fee were doubled in the Fiscal Year 2014 Budget, from
6,030 to 12,060.
The bill exempts certain applicants from paying the full amount for the water system
development fee if specifically set forth in the annual budget. It is important that, to
pass this bill so that we have begun, because we have already begun deliberating
the Mayor's proposed Fiscal Year 2015 Budget.
I want, I want to remind all the Members, this is what we call enabling legislation.
This will give us an opportunity to discuss this matter in the Budget and Finance
deliberations. So, I will respectfully request the Council consider, Councilmembers
consider this motion. Thank you, Madam Chair.
CHAIR BAISA: Thank you, Mr. Victorino.
Members, further discussion?
Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, I am going to support the motion. I do have
some reservations. And unfortunately, if this is adopted, the Budget Committee has
then more responsibilities.
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My, my concern is while I, I think the intent of trying to address some economic
hardships is, is worthy. I think we need to do a very good financial review of it
because somebody else is going to have to make up the losses. And, whether it's
going to be fair to assess the, another group, is a question of debate and discussion.
And, I don't know, if that what is for today or a future date, Chairman, but that, that's
my issue right now with this concept. Thank you.
CHAIR BAISA: Thank you, Member Hokama.
Any further discussion?
COUNCILMEMBER CRIVELLO: Chair.
CHAIR BAISA: Yes, Ms. Crivello.
COUNCILMEMBER CRIVELLO: Thank you, Chair. I would like to ask my colleagues to
support the passage of Mr. Victorino's legislation. I believe it is something that we
can deliberate through our budget deliberations and come to something conclusive
as to how the water system development fee is applied in, in certain areas as far as
identifying or implementing the, the actual resource findings. So, I, I ask for full
support from the colleagues.
CHAIR BAISA: Further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, HOKAMA, VICTORINO,
WHITE, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

VICE-CHAIR CARROLL.

CHAIR BAISA: Motion passes with eight "ayes", one Member "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILL 26 (2014).
Madam Chair, proceeding with county communications.
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COUNTY COMMUNICATIONS
NO.

14-81

- MIKE WHITE, COUNCIL MEMBER,
(dated March 28, 2014)

Transmitting a proposed resolution entitled "URGING THE HAWAII STATE
LEGISLATURE TO PASS HOUSE BILL 1671 TO INCREASE TRANSIENT
ACCOMMODATIONS TAX REVENUE TO THE COUNTIES".
CHAIR BAISA: Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I MOVE THAT THE PROPOSED RESOLUTION ENTITLED
"URGING THE HAWAII STATE LEGISLATURE TO PASS
HOUSE BILL 1671 TO INCREASE TRANSIENT
ACCOMMODATIONS TAX REVENUES TO THE COUNTIES",
BE ADOPTED; AND THAT COUNTY COMMUNICATION
14-81, BE FILED.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Hokama.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. May I ask that the reso be read in
its entirety please?
CHAIR BAISA: Mr. Clerk, if you would please?
(The resolution was read in its entirety.)
CHAIR BAISA: Thank you, Mr. Clerk.
Mr. White.
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COUNCILMEMBER WHITE: Thank you, Madam Chair.
And, thank you very much for the privilege of having that read out loud. I think it's a,
it's a very important measure at the State Legislature. It has passed both the House
side and the Senate and will go to conference. But, as you know, just because it has
made it through those hurdles, there's no assurances that it will end up in final
passage from both Houses. So, I, I appreciate your allowing us to have that read.
And, I'd, after our discussions this morning, and I, I was slipped a note from
Mr. Hokama, which I think is very appropriate.
AND I WOULD MOVE TO AMEND THE RESO BY ADDING
THAT THE, THAT COPIES BE PROVIDED TO THE HAWAII
STATE ASSOCIATION OF COUNTIES AS WELL AS THE
CHAIR'S OF OUR SISTER COUNTIES.
COUNCILMEMBER VICTORINO:
SECOND.
COUNCILMEMBER WHITE: So-CHAIR BAISA: We have a motion. Do we have a second?
COUNCILMEMBER VICTORINO:
SECOND, MR., MADAM CHAIR.
CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Victorino; and, you heard
the motion.
Any need for discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, HOKAMA, VICTORINO,
WHITE, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

VICE-CHAIR CARROLL.
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CHAIR BAISA: Motion carries with eight "ayes", one Member "excused".
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. Don't have a, a lot to add because
I think the reso speaks for itself. This is a measure that, in my view, is, is one of
fairness because there were negotiations long ago that, that provided, especially the
neighbor islands, the added assistance through the TAT collections from the, from
around the State.
And the initial rationale was that the, the island of Oahu received funding for a
convention center that, which they felt was very important. So, all of us from the
neighbor islands back then went to Oahu and, and lobbied to get revenues provided
to the neighbor island counties. And in the end, Oahu was provided both the
convention center and some additional funds.
So, it's very important that we make our wishes known because these are revenues
that we do depend on and look forward to and responsibly spend every year. So,
with that I ask the other Members to please support the passage of this resolution so
we can get it off to the appropriate parties.
CHAIR BAISA: Thank you very much, Mr. White.
Members, further discussion? I'm-COUNCILMEMBER VICTORINO: Madam Chair.
CHAIR BAISA: Brief recess folks. Just, please do not get out of your seats. We are in
recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 10:43 A.M., AND WAS
RECONVENED AT 10:45 A.M., WITH ALL MEMBERS PRESENT EXCEPT VICE-CHAIR
CARROLL, EXCUSED.)
CHAIR BAISA: The meeting will come back to order.
Member White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. I'd just like to say that the, the
purpose of that amendment is the, an oversight on my part not to add them in the first
place.
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CHAIR BAISA: Thank you very much. I think there's no objection from any of the
Members.
Okay, Members, further discussion?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. And I want to thank Mr. White for
bringing this up. You know, we each pretty much, I think, individually have submitted
testimony to the State Legislature. But, this is our official, from the Council, saying
look we've got these concerns and I, I particularly really want everybody to remember
and, and anybody who is watching this is the last whereas. Where it says,
"WHEREAS, the State and the counties serve the same constituents, and that
government should work together to reduce the burden of being placed, reduce the
burden being placed on residents through real property taxes". That is the most
important part of this.
We got to work together and I would, I hope the State listens to this and, and works
together with us to, to ease the tax burdens. Thank you.
CHAIR BAISA: Thank you, Mr. Couch.
Any further discussion?
COUNCILMEMBER VICTORINO: Madam Chair.
CHAIR BAISA: Mr. Victorino.
COUNCILMEMBER VICTORINO: Real quickly. I, I have been, along with Mr. Hokama and
yourself, have been honored to go down to the Legislature a number of times to
testify on behalf of our County and HSAC. And I found that there is a willingness to
work, however, it is really a strong push by the Administration; especially the Director
of Budget, Mr. Kalbert Young. That seems to be a big stumbling block in all this.
And I hope that, you know, with some of the changes he recently made now, the
Counties are getting paid one-twelfth every month now. And we will be behind one
month for even this fiscal year cause it will carry over to the next fiscal year.
I, I, I, I, I, I very disappointed, however, however, I will say that I, I think the
Legislature is willing to look. And thanks to Mr. Kouchi and some others who are our
neighbor island have experience; they know what we go through, that we're on the
Council; they're pushing, they're really pushing hard to help us. And I think we got to
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continue to be due diligence, be there, and along with Mr. Hokama, and HSAC, and
NACo, and all the rest of the organization, you Madam Chair with all the Chairs go
down as one voice with the Mayors and say, please be fair and help us out.
And, that's all we're asking; give us our fair share and we all, all face the same
problems with fiscal restraints. We all face the same problems as far as collective
bargaining and the increases that came across the board. And we don't have to go
on into a lot of more detail. I think I've said enough. I just hope that the State
Legislature will recognize that and help us and give us our fair share. Thank you,
Madam Chair.
CHAIR BAISA: Any further discussion?
Chair would like to say that I want to thank Mr. White on behalf of all of us. He has
worked extremely hard in just digging up facts and doing spreadsheets. And I know
it's hours, and hours, and hours of time that he has put into this and I personally, on
behalf of all of us, want to thank you.
And I think we should thank you on behalf of the other, all the other counties too,
because Maui did take the leadership. And with the help of others and remembering
that we, we counties, are the State of Hawaii. There is not some other bunch of
people called the State of Hawaii; we are the State of Hawaii; the counties make up
the State of Hawaii. And so we keep pushing this. And I want to again thank
Member White who has really led the crusade here.
I also want to thank everyone else who has helped us. People have really come out
for this. I want to thank the Administration; they have been good partners and
pushed, and pushed, and pushed.
And so, we're hoping for the best. The rest of this month is going to tell the story.
But, I want you to know, rest assured, that all of us are on the watch. We are going
to be watching everything that's happening down there as fast, as much as we can;
although we have a budget process going here, which makes it kind of difficult,
because we wanted to be here and we wanted to be there. But, one of us will be
there and we will be watching. And we'll try to bring home the bacon.
And, I want to again say, good effort guys. I'm really, really proud and I would ask
you to please support this motion.
All those in favor, say "aye", please.
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AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, HOKAMA, VICTORINO,
WHITE, AND CHAIR BAISA.
CHAIR BAISA: All those opposed.
NOES: NONE.
EXCUSED:

VICE-CHAIR CARROLL.

CHAIR BAISA: Chair is very happy to announce its eight Members in favor; so the motion
passes. And, Mr. Carroll is excused, and I know that he joins us in spirit cause I've
had the conversation with him.
Okay, going on. Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, RESOLUTION 14-45.
Madam Chair, proceeding with County Communications for referral. The following
County Communications are recommended for referral to your Budget and Finance
Committee.
NO.

14-82

- ALAN M. ARAKAWA, MAYOR,
(dated March 25, 2014)

Relating to the proposed Fiscal Year 2015 Budget including the following:
1.

Mayor's Budget Proposal;

2.

A proposed bill entitled "A BILL FOR AN ORDINANCE RELATING TO THE
OPERATING BUDGET FOR THE COUNTY OF MAUI FOR THE FISCAL
YEAR JULY 1, 2014 TO JUNE 30, 2015";

3.

A proposed bill entitled "A BILL FOR AN ORDINANCE RELATING TO THE
CAPITAL PROGRAM FOR THE FISCAL YEAR ENDING JUNE 30, 2015";

4.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
ISSUANCE OF FORTY-EIGHT MILLION SIX HUNDRED FIFTY-NINE
THOUSAND DOLLARS ($48,659,000) AGGREGATE PRINCIPAL AMOUNT
OF GENERAL OBLIGATION BONDS OF THE COUNTY OF MAUI FOR THE
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PURPOSE OF PROVIDING FUNDS TO PAY ALL OR A PART OF THE
COST OF APPROPRIATIONS FOR PUBLIC IMPROVEMENTS OF AND FOR
THE COUNTY OF MAUI; FIXING THE FORM, DENOMINATIONS AND
CERTAIN OTHER FEATURES OF SUCH BONDS AND PROVIDING FOR
THEIR SALE; AUTHORIZING THE DIRECTOR OF FINANCE TO
DETERMINE CERTAIN DETAILS OF THE BONDS; AUTHORIZING THE
ISSUANCE AND SALE OF A LIKE PRINCIPAL AMOUNT OF GENERAL
OBLIGATION BOND ANTICIPATION NOTES IN ANTICIPATION OF THE
ISSUANCE AND SALE OF SUCH BONDS; AND PROVIDING FOR OTHER
ACTIONS RELATED TO THE ISSUANCE, SALE AND DELIVERY OF SAID
BONDS";
5.

A proposed bill entitled "A BILL FOR AN ORDINANCE DETERMINING THAT
PART OF THE PROCEEDS OF GENERAL OBLIGATION BONDS OF THE
COUNTY OF MAUI HERETOFORE ISSUED IS IN EXCESS OF THE
AMOUNTS REQUIRED FOR THE PURPOSES FOR WHICH SUCH BONDS
WERE INITIALLY ISSUED, OR MAY OR SHOULD NOT BE APPLIED TO
THOSE PURPOSES, AND DIRECTING SUCH PROCEEDS TO OTHER
PUBLIC IMPROVEMENTS OR AUTHORIZED PURPOSES OF THE
COUNTY OF MAUI";

6.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO
INTERGOVERNMENTAL AGREEMENTS FOR LOANS FROM THE STATE
OF HAWAII'S WATER POLLUTION CONTROL REVOLVING FUND FOR
VARIOUS WASTEWATER PROJECTS, FISCAL YEAR 2015 BUDGET
ORDINANCE";

7.

A proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE
MAYOR OF THE COUNTY OF MAUI TO ENTER INTO
INTERGOVERNMENTAL AGREEMENTS FOR LOANS FROM THE STATE OF
HAWAII'S DRINKING WATER TREATMENT REVOLVING LOAN FUND FOR
VARIOUS WATER PROJECTS, FISCAL YEAR 2015 BUDGET ORDINANCE";

8.

Mayor's Budget Proposal Synopsis; and

9.

CD of the Fiscal Year 2015 Mayor's Budget Proposal.

The recommended action is that County Communication No. 14-82 be referred to the
Budget and Finance Committee.
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NO.

14-83

- ALAN M. ARAKAWA, MAYOR,
(dated March 27, 2014)

Transmitting the following:
1.

A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2014 BUDGET FOR THE COUNTY OF MAUI AS IT
PERTAINS TO ESTIMATED REVENUES; COUNTYWIDE, GOVERNMENT
FACILITIES, MAUI BUSINESS PARK II LAND ACQUISITION; TOTAL
CAPITAL IMPROVEMENT PROJECT APPROPRIATIONS; AND TOTAL
APPROPRIATIONS (OPERATING AND CAPITAL IMPROVEMENT
PROJECTS)";

2.

A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 4041, BILL NO. 40 (2013), RELATING TO THE ISSUANCE
OF GENERAL OBLIGATION BONDS OF THE COUNTY OF MAUI (MAUI
BUSINESS PARK II LAND ACQUISITION)";

3.

A proposed resolution entitled "APPROVING THE ACQUISITION OF 7 LOTS
IN THE MAUI BUSINESS PARK II AT KAHULUI, MAUI, HAWAII AND THE
DEDICATION OF 35.55 ACRES IN PAIA, MAUI, HAWAII";

4.

A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2014 BUDGET FOR THE COUNTY OF MAUI AS IT
PERTAINS TO ESTIMATED REVENUES; COUNTYWIDE, GOVERNMENT
FACILITIES, KEHALANI VILLAGE CENTER LAND ACQUISITION; TOTAL
CAPITAL IMPROVEMENT PROJECT APPROPRIATIONS; AND TOTAL
APPROPRIATIONS (OPERATING AND CAPITAL IMPROVEMENT
PROJECTS)";

5.

A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 4041, BILL NO. 40 (2013), RELATING TO THE ISSUANCE
OF GENERAL OBLIGATION BONDS OF THE COUNTY OF MAUI
(KEHALANI VILLAGE CENTER LAND ACQUISITION)"; and
A proposed resolution entitled "APPROVING THE ACQUISITION OF 3 UNITS
IN THE KEHALANI VILLAGE CENTER AT WAILUKU, MAUI, HAWAII AND
THE DEDICATION OF 14.416 ACRES IN WAILUKU, MAUI, HAWAII".

The recommended action is that County Communication No. 14-83 be referred to the
Budget and Finance Committee.
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CHAIR BAISA: Thank you very much, Mr. Clerk.
Members, you heard the referrals. Are there any objections, otherwise, they will be
as read.
MEMBERS VOICED NO OBJECTION.
CHAIR BAISA: Alrighty; so ordered.
Mr. Clerk.
DEPUTY COUNTY CLERK: Madam Chair, proceeding with ordinances, second and final
reading.

ORDINANCES
ORDINANCE NO.
BILL NO.
22
(2014)
A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2014 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO THE DEPARTMENT OF PARKS AND RECREATION,
ADMINISTRATION PROGRAM;
PAIA-HAIKU COMMUNITY PLAN AREA,
PARKS AND RECREATION, KALAKUPUA PLAYGROUND;
TOTAL OPERATING APPROPRIATIONS; AND
TOTAL CAPITAL IMPROVEMENT PROJECT APPROPRIATIONS
CHAIR BAISA: Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I MOVE TO PASS BILL 22 FOR 2014 ON SECOND AND
FINAL READING.
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COUNCILMEMBER HOKAMA:
SECOND.
CHAIR BAISA: We have a motion by Mr. White, seconded by Mr. Hokama.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. Bill 22 of 2014 is a FY 2014
Budget amendment that adds a $150,000 appropriation to the Department of Parks
and Recreation, Administration Program, for a grant entitled, or for a grant entitled,
"Grant to Haiku Community Association for Kalakupua Playground", and deletes the
Capital Improvement Project appropriation by the same name and by the same
amount. I'm sorry, not the same name, just the same amount.
The Kalakupua Playground was closed for safety reasons in October 2012 by the
Department of Parks and Recreation and remains closed today. The grant will allow
for a public-private partnership for repairs to be completed and the playground to be
reopened. So, I ask that all support that today, Chair. Thank you.
CHAIR BAISA: Thank you, Mr. White.
Members, further discussion? Seeing none, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, HOKAMA, VICTORINO,
WHITE, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

VICE-CHAIR CARROLL.

CHAIR BAISA: Motion carries; eight "ayes", one Member "excused".
Mr. Clerk.
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ORDINANCE NO.
BILL NO.
23
(2014)
A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2014 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO APPENDIX A, PART I, GRANT REVENUE SCHEDULE OF GRANTS BY DEPARTMENTS AND PROGRAMS,
DEPARTMENT OF HOUSING AND HUMAN CONCERNS
(AGING AND DISABILITY RESOURCE CENTER (ADRC) EXPANSION)
CHAIR BAISA: Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair.
I MOVE TO PASS BILL NO. 23 (2014) ON SECOND AND
FINAL READING.
COUNCILMEMBER HOKAMA:
SECOND.
CHAIR BAISA: Motion by Mr. White, seconded by Mr. Hokama.
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. Bill 23 is a Fiscal Year 2014
Budget amendment that increases the appropriation for the Aging and Disability
Resource Center Expansion Grant by $383,576 and increases the limited term
appointment equivalent personnel for the ADRC by 2.0 from 3.0 to 5.0.
The ADRC is a one-stop resource provider for disability groups of all ages, including
frail elders, adults with physical disabilities, individual with developmental disabilities
or mental illnesses, and children with long-term support needs.
The ADRC provides information, performs outreach, offers counseling, and makes
referrals to services; including personal care, housekeeping, transportation, and
public assistance programs. So, I ask for the Members support once again.
CHAIR BAISA: Thank you, Member White.
Members, any discussion? Seeing none, all those in favor say "aye".
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AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, GUZMAN, HOKAMA, VICTORINO,
WHITE, AND CHAIR BAISA.
CHAIR BAISA: Opposed "no".
NOES: NONE.
EXCUSED:

VICE-CHAIR CARROLL.

CHAIR BAISA: Motion carries; eight "ayes", one Member "excused".
Mr. Clerk.
DEPUTY COUNTY CLERK: Madam Chair, proceeding with unfinished business.

UNFINISHED BUSINESS
COMMITTEE REPORT
NO.
14-46
- POLICY AND INTERGOVERNMENTAL AFFAIRS COMMITTEE:
Recommending that Resolution
14-46 , entitled "AUTHORIZING THE
EMPLOYMENT OF SPECIAL COUNSEL MARR JONES & WANG A LIMITED
LIABILITY LAW PARTNERSHIP IN NELDON MAMUAD V. COUNTY OF MAUI IN
CIVIL NO. CV14-00102 JMS BMK", be ADOPTED.
DEPUTY COUNTY CLERK: Madam Chair, as a reminder for the Members, currently
pending before the body is a motion made by Councilmember Hokama, seconded by
Councilmember Couch, to adopt the recommendations in Committee Report 14-46.
CHAIR BAISA: Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, I would ask for a short recess to discuss with
you.
CHAIR BAISA: Surely, there will be just a brief recess here. Please do not leave your
seats. The meeting is in recess.
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(THE MEETING WAS RECESSED BY THE CHAIR AT 10:58 A.M., AND WAS
RECONVENED AT 11:00 A.M., WITH ALL MEMBERS PRESENT EXCEPT VICE-CHAIR
CARROLL, EXCUSED.)
CHAIR BAISA: Meeting will please come back to order.
Mr. Hokama.
COUNCILMEMBER HOKAMA: Madam Chairman, thank you very much. Obviously this is
a, a difficult decision for Council to make. We did however, did go into executive
session, Madam Chairman where the Members present did receive a briefing, some
of the concerns regarding this legal issue before the body this morning.
While I can appreciate the concerns regarding first amendment rights, there's still
laws on the books regarding slander, regarding libel. And for me, part of what has
come up in the public documents that we haven't brought up, but I'll bring it up, is that
this is about also an employee. And whether or not it's just an employee of the
County, for any resident, this member considers cyber-bullying to be a very serious
issue. It is already something that our sister-counties deal with; the 3,068, so an
issue, we may need to deal with in greater intensity, Madam Chairman.
But, for me, it's not a one-sided issue of what is before the body. And I think for us to
be able to move forward and get the appropriate evidence on record that the
employment of a special counsel is still warranted. I believe that once all the facts is
brought forward whether it be in the court or in a, another executive session, that the
County can then be confident in moving forward. And that decision today will help us
reach an appropriate decision on this matter, whatever it may be. I still believe this is
the appropriate route to take at this time.
And again, Madam Chairman, you know, while a discussion has been about First
Amendment, and I think every Member supports the Bill of Rights and the First
Amendment, but let us also not forget that we are also in a society now that deals
with a lot of virtual reality, and that mental abuse is just as serious as physical
violence.
And I leave that with the Members and I, I would ask them to pass this motion this
morning. Thank you.
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CHAIR BAISA: Thank you, Mr. Hokama.
Members, further discussion?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. And I, I too want to echo what
Mr. Hokama said. And it was also, you know, portrayed in one of the newspapers
that, or circulated here that this was a First Amendment issue and it certainly is not.
Especially since Mr. Wong said on the floor in public session, that they do not want to
shut down the site, the Maui Watch site. That there is no question that the County is
not wanting to shut that site down. So, that's not the issue.
The issue as Mr. Hokama said it's employee against employee. And, would we be
having this discussion if one of those employees was female at this time? We
wouldn't. It's employee-employee complaint; that's the issue here. So, I encourage
the Members to support this. It's something that we need to do. Thank you.
CHAIR BAISA: Further discussion?
Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you, Madam Chair. And, yes, we've had —
CHAIR BAISA: Gentlemen.
COUNCILMEMBER VICTORINO: We've had discussions and, you know, the public, it's
been in the public venue and there's been both sides and I'm not heard everybody's.
And I think this will give us an opportunity to get the opportunity to hear both sides of
this argument; both sides of the discussion and whatever it, it means. Cyber-bullying,
First Amendment rights, I mean you can, like anything else you can wrap things up in
a, in a, in a real nice ball and make things look the way you want it to look.
I just think it's time that we go ahead and move forward, get it taken care of. I still
hope on hope that somehow this can be resolved before we get even any further
than, than, than we are. But, that's a hope and a prayer. You know, we'll see what
happens. But for me, I've heard at least our Corporation Counsel in executive
session so I can feel comfortable. I've got enough facts on one side. And one day
we'll get the other side and then we can get to a, a conclusion of all of this. It's just
kind of sad that we have to go through this.
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Maui County has changed in many ways, and sometimes not for the best. And I'm
not blaming anybody; it is what it is. But, it's, it's not a good thing to be like this. I like
to have the opportunity to sit down and discuss problems with anybody and come to
a collaborative conclusion instead of ending up in court. But, that being said, thank
you Madam Chair.
CHAIR BAISA: Thank you, Mr. Victorino.
Ms. Crivello.
COUNCILMEMBER CRIVELLO: Thank you, Chair. I think in our earlier discussions, prior
meetings, we've basically concluded that, that the intent of supporting the hiring of
special counsel is not for us to be the courts, you know. We're, we're not, I don't
believe I'm the one to say that it's, it's put, to put judgment on, on anyone. I, I do
question how it all came about today.
And, you know, I, I'm also concern, too, if this would be, this would suffice the
charges that will, will we be coming back for more. And, I guess, I don't know if we'll
have the, any kind of information as to where, what, where it is now or, or will this
monies start the judicial process, I guess, to, to see how we will be able to resolve it.
So, I can come in to support the hiring of special counsel but not to throw judgment
on, on either side and let the courts decide. And I think this is what we're trying to do
with these fundings.
CHAIR BAISA: Thank you, Ms. Crivello.
Any further discussion?
Mr. Couch.
COUNCILMEMBER COUCH: Thank you, Madam Chair. I do want to make a correction.
When I said employee against employee, it's actually employee against officer, which
is, is a little bit higher than an employee. So, it's not, it's a volunteer officer against
an employee concern.
CHAIR BAISA: Thank you.
COUNCILMEMBER COUCH: That's why the privacy. Thank you.
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CHAIR BAISA: Thank you very much.
Further discussion?
Ms. Cochran.
COUNCILMEMBER COCHRAN: Thank you, Chair. Yea and this, this is difficult, I mean as
things are portrayed in the paper, and in the public eye, and what have you. And,
and then of course what we know via executive session, you know, it's, it's, that's not
to be shared. And so I, I, I hear my, my, Ms. Crivello and getting more informa, if this
enables more information to be heard, to be gathered, to, to be vetted out, you know,
sort of clear the air on, on everything then so be it. But, yea, I kind of would like to
know what, what the status is, if any changes since the initial, you know,
deliberations and discussion of the subject matter.
But, at this time, you know, I, I have voted in favor just to get the process going. And
I know it was asked for more than what is being given here today and thereby the
intention is for the special counsel or Corporation Counsel to come back to this body
for further information, for further elaboration on where the process is. And so, I think
that was sort of our failsafe way of figuring out, you know, how is this money being
utilized and where is it going. So, I, it gives us that, the parameter, you know, and,
and freedom to, to determine if it's being put to good use or not. So, Chair, it's again
quite difficult but thank you for this opportunity.
CHAIR BAISA: Thank you, Ms. Cochran.
Further discussion?
Mr. White.
COUNCILMEMBER WHITE: Thank you, Madam Chair. I won't be supporting the, the
motion unless we go into executive session and hear, hear something differently. I
continue to feel that this situation was avoidable and unfortunate. And I think the
amount of money that is being requested is significantly higher than should be
necessary with this kind of a, a situation. So, with all due respect to the maker of the
motion and the others, I will decline to support it at this time.
CHAIR BAISA: Thank you.
Any further discussion?
Mr. Guzman.

Regular Meeting of the Council of the County of Maui
April 4, 2014
Page 75

COUNCILMEMBER GUZMAN: Thank you, Chair. I just want to clarify Mr. Couch's
statement when he said officer. Officer meaning a volunteer Liquor Commissioner,
and the employee, Mr. Taguma; and the volunteer, volunteer Liquor Commissioner is
Neldon Mamuad. Thank you.
CHAIR BAISA: I think we also need to clarify that Mr. Guzman has been recused from
voting at his request.
COUNCILMEMBER GUZMAN: Thank you.
CHAIR BAISA: Any further discussion?
Chair would just like to say that I am sorry that I was not able to be here at that first
meeting. However, I have been fully informed and I am very comfortable in
supporting this request today. I think it'll take us to another level where everyone will
understand what everybody's wanting to know and all these concerns about, you
know, the First Amendment rights and whatever.
We need to get going here so that we can settle this. I think the longer and the more
we leave it up to speculation, and that's what happens, everybody has an idea,
everybody hears something, everybody gives their own twist to it, and presents that
what facts that they know, and most of the time they're not facts. So, I'm kind of like,
let's get on with the process here and let's, let's get to the bottom of it. I'd like to end
it.
And I, I share the concern about money. All of us know that we have serious money
needs in this County and we don't want to spend money on things we don't need.
But sometimes we have to do it and I think this is one of those times. I think as
officers of the County and as for people who took an oath, I feel that I have to support
this motion. So, that's the Chair's position.
Without further discussion, all those in favor say "aye".
AYES: COUNCILMEMBERS COCHRAN, COUCH,
CRIVELLO, HOKAMA, VICTORINO, AND CHAIR
BAISA.
CHAIR BAISA: Opposed "no".
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NOES:
EXCUSED:

COUNCILMEMBER WHITE.
COUNCILMEMBER GUZMAN AND VICE-CHAIR
CARROLL.

Chair marks it seven "ayes", no six "ayes", one "recused", and
CHAIR BAISA:
one "excused", and one "no"; so the motion passes.
Mr. Clerk.
DEPUTY COUNTY CLERK: Madam Chair, there is no further business before the Council.
CHAIR BAISA: Members, the Chair would like to thank you again very much for all the hard
work. I'd like to thank you for carrying on while I was incapacitated, and I'm very glad
to be back. And I want to thank the staff, I want to thank our Corporation Counsel for
being here, and our regular folks, thank our Clerk for all the work he does with us.
And without further ado, have a great time in Lanai tonight. I'm sorry; I would be
going, but I am afraid that another stumble on the ferry might do me in. I want to
make sure I'm a 100 percent before I dare to do that. Meeting is adjourned.

ADJOURNMENT
The regular meeting of April 4, 2014 was adjourned by the Chair at 11:12 a.m.
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