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Dear Chair Couch:
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For Transmittal to:
Honorable Gladys Balsa, Chair
and Members of the Maui County Council
200 South High Street
Wailuku, Hawaii 96793
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Dear Chair Baisa and Members:
SUBJECT: MR. WILLIAM SPENCE, PLANNING DIRECTOR,
TRANSMITTING THE PLANNING DEPARTMENT'S REPORT
WITH COMMENTS, RECOMMENDATIONS, AND PROPOSED
AMENDMENTS TO THE PLANNING COMMISSIONS FOR
REVIEW AND TRANSMITTAL TO THE MAUI COUNTY
COUNCIL RELATING TO CHAPTER 19.65 OF THE MAUI
COUNTY CODE RELATING TO SHORT-TERM RENTAL
HOMES (STRH)
The attached report and proposed bill are provided pursuant to Ordinance 3941 (2012),
SECTION 16 which requires that "Within two years from the effective date of this ordinance, the
department of planning shall review this chapter, and shall transmit a report with comments,
recommendations, and proposed amendments, to the planning commissions for review and
transmittal to the Council."
The following table is a summary of the specific Planning Commission and Public
Hearing Meetings, with dates, as well as the Commissions' comments and/or recommendations:
Commission
and Public
Hearing
Date(s):
Hana
Advisory
Committee

Comments and Recommendations:
The HAC voted to recommend approval of the bill with the following
recommended amendments:

\ 0- - L-- ARE UNTY COMMUNIgATION NO4.„.....

ONE MAIN PLAZA BUILDING / 2200 MAIN ST ET, SUITE 315 / WAILUKU, AUI, HAWAII 96, .
MAIN LINE (808) 270-7735 / FACSIMILE (808) 270-7634
CURRENT DIVISION (808) 270-8205 / LONG RANGE DIVISION (808) 270-7214 / ZONING DIVISION (808) 270-7253
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(HAC)
to the Maui
Planning
Commission
May 8 and
May 19, 2014

1. Managers in the Hana Community Plan (CP) Region will not be required
to hold a real estate license; however, they must comply with state law.
State law [HRS Section 467-2 (3)] allows an individual to act as a
custodian or caretaker for a single owner, therefore, a non-licensed
individual will only be able to act as a manager for one (1) STRH
property.
2. Section 19.65.030(0), which requires a home to have been constructed
at least five (5) years prior to the application being submitted, be
amended to also require applicants own the property for five (5) years.
3. Reduce the STRH cap from forty-eight (48) to thirty (30) for the Hana
CP Region.
4. Both Bed & Breakfasts (B&Bs) and STRHs located within 500 feet (ft.)
trigger a hearing before the planning commission.
5. All initial applications in the Hana CP region be reviewed by HAC.
6. For operations in the Hana CP Region twenty-four (24) hours of notice
shall be given for compliance inspections.
7. Allow special consideration for Native Hawaiians by reserving a portion
of the cap for them.
8. That an applicant not be able to hold an ownership interest in more than
one (1) STRH.
Additional information about the meeting can be found in the letter dated
June 19, 2014 from Scott Crawford, Chair of the HAC, to Ivan Lay, Chair of
the Maui Planning Commission.

Maui Planning
Commission
(MPC)
July 8, 2014

The MPC voted to recommend approval of the proposed bill, with the
following two (2) amendments:
1. Keep the automatic planning trigger when one (1) or more permitted
operation(s) are located within 500 ft. of the proposed STRH.
2. Prohibit multiple ownership interest in an STRH property.
Additional information about the meeting can be found in the Memorandum
dated October 17, 2014 from William Spence, Planning Director, to Ivan
Lay, Chair of the Maui Planning Commission.
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Molokai
(MoPC)

The MoPC voted to recommend approval of the draft ordinance with the
following recommendation:

July 9, 2014

1. Keep the current maximum number of bedrooms as three (3) on any
short-term rental home lot.

Lanai (LPC)
July 16, 2014

Additional information on the recommendations and proposed language
can be found in the October 17, 2014 Memorandum from William Spence,
Planning Director, to Michael Jennings, Chair, Molokai Planning
Commission.
The LPC voted to recommend approval of the proposed bill, with the
following five (5) amendments:
1. Decrease neighbor notification from 500 feet to adjacent neighbors.
2. Decrease application notification sign from two foot by two foot (2' x 2')
in size to one foot by one foot (1' x 1').
3. STRH Manager's in the Lanai Community Plan Region shall not be
required to hold a real estate license; however, they must comply with
state law. State law [HRS Section 467-2 (3)] allows an individual to act
as a custodian or caretaker for a single owner, therefore a non-licensed
individual will only be able to act as a manager for one (1) STRH
property.
4. All applications for initial permits on Lanai shall come before the Lanai
Planning Commission for review and approval.
5. On Lanai, a person may hold more than one (1) permit with the Lanai
Planning Commission's approval only if they submit an application
within one (1) year of adoption of the proposed bill.
Additional information on the recommendations and proposed language
can be found in the October 15, 2014 Memorandum from William Spence,
Planning Director, to John Ornellas, Chair, Lanai Planning Commission.

Unresolved issues
1.

Operations in the Ag District. In an effort to streamline the application process
and create consistency with the Bed and Breakfast Home Ordinance, the
Department of Planning (Department) initially recommended that the STRH use
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be moved from a special use requiring a State Special Use Permit (SUP) to an
accessory use with the following requirements: $35,000.00 of gross income, with
an implemented farm plan showing that at least fifty-one (51) percent of the
property is used for agriculture or conservation, or when a historic designation is
obtained for the property.
It is important to note that under State law [HRS 205] short-term rental home use
is not a permitted use. Thus, a State Special Use Permit is required. However,
HRS 205 4.5 (14) allows agricultural tourism activities, including overnight
accommodations of 21 days or less on a working farm as defined by HRS 165-2
when a county has enacted an ordinance regulating Ag tourism activities. At this
point Maui County has not enacted an Ag tourism ordinance.
During the Maui Planning Commission hearing, Corporation Counsel commented
that a short-term rental home is not the same as a bed and breakfast home
where the owner (farmer) lives on the land. Without an owner living on the land,
it is hard to see agricultural activities as the primary activity.
The Department understands this concern and has decided to not recommend
one option over the other and to provide information on three (3) possible options
so that the Council can make an informed choice. The accessory use
amendment has been left in the bill for discussion purposes. The options for
short-term rental use classified as a special use are:

2.

a.

Special use with the requirement that a State Special Use Permit be
obtained regardless of changes in the state law and an amendment to
add the farm plan, farm income or historical designation requirements;
and

b.

Special use as required by State law. If the State law is changed to allow
overnight accommodations with requirements, then a County Special Use
Permit (CUP) would be required. A CUP requires much more information
and notification of neighbors, a public hearing newspaper ad for three (3)
weeks prior to the hearing and as well as a meeting with a community
association if there is one. Copies of the SUP and CUP applications have
been included with this transmittal.

Non-residential adjacent lots. The Department has had numerous applications
with adjacent lots that are common HOA areas, landscape buffer lots, vacant
remnant or roadway lots or similar. We have been reviewing each case
individually to determine if the lot adjacent to the non-residential lot qualifies as
an adjacent neighbor protest, however the Department would like the Council to
provide direction on this.

Honorable Alan Arakawa, Mayor
For Transmittal to:
Honorable Gladys Baisa, Chair
October 30, 2014
Page 5

TRANSMITTAL PACKAGE
In addition, the following items have been attached for your review:
1.

The Department's proposed bill;

2.

Table with summary of amendments;

3.

Report Memorandum with Exhibits including agency comments from William
Spence, Planning Director, to the Maui, Molokai, and Lanai Planning
Commissions, dated April 27, 2011;

4.

Letter dated June 19, 2014 from Scott Crawford, Chair of the Hana Advisory
Committee, to the Maui Planning Commission summarizing the HAC's
recommendations with hand outs provided at the meeting by Corporation
Counsel and written testimony from the meeting attached;

5.

Draft minutes of the May 8 and May 19, 2014 Hana Advisory Committee
meetings;

6.

Memorandum dated October 17, 2014 from William Spence, Planning Director,
to the Maui Planning Commission summarizing their recommendations;

7.

Minutes of the July 8, 2014 Maui Planning Commission meeting;

8.

Memorandum dated October 15, 2014 from William Spence, Planning Director,
to the Lanai Planning Commission summarizing their recommendations;

9.

Minutes of the July, 2011 Lanai Planning Commission;

10.

Memorandum dated October 15, 2014 from William Spence, Planning Director,
to the Molokai Planning Commission summarizing their recommendations;

11.

Written public testimony submitted after April 29, 2014;

12.

Department's PowerPoint presentation to the Maui Planning Commission, dated
June 8, 2014; and

13.

Copies of the Land Use Commission Special Use Permit application (currently
required for properties in the County or State Ag District) and the County Special
Use Permit application which is one of three bill options for properties in the
County Ag District.

The Department will transmit the Minutes of the July 9, 2014 Molokai Planning
Commission in a subsequent transmittal.
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Thank you for your attention to this matter. Should you have any questions, please feel
free to transmit them to the Department of Planning via transmittal through the Office of the
Mayor.
Sincerely,

WILLIAM SPENCE
Planning Director
Attachments
xc:

Clayton I. Yoshida, Planning Program Administrator (PDF)
John S. Rapacz, Planning Program Administrator (PDF)
Gina M. Flammer, Staff Planner (PDF)
Maui Planning Commission
via Carolyn Takayama-Corden, Secretary to the Boards and Commission (PDF)
Molokai Planning Commission
via Suzie Esmeralda, Secretary to the Boards and Commission (PDF)
Lanai Planning Commission
via Leilani Ramoran-Quemado, Secretary to the Boards and Commission (PDF)
Hana Advisory Committee
via Suzie Esmeralda, Secretary to the Boards and Commission (PDF)
Dawn Lono, Hana Council Office

WRS:GMF:njm
Project File
General File
SAALL\APO\19.65 STRH\2014 Report_to_Council\Council Transmittal.doc

1. The Department's proposed bill
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ORDINANCE NO.

BILL NO.

(2014)

A BILL FOR AN ORDINANCE AMENDING TITLE 19, MAUI COUNTY CODE, RELATING TO
SHORT-TERM RENTAL HOMES

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. The purpose of this bill is to update the requirements and procedures for
permiting short-term rental homes pursuant to Ordinance No. 3941: A Bill For An Ordinance
Amending Title 19, Maui County Code, Relating to Short-term Rental Homes Section 16 which
reads: "Within two years from the effective date of this ordinance, the department of planning
shall review this chapter, and shall transmit a report with comments, recommendations, and
proposed amendments, to the planning commissions for review and transmittal to the Council.
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SECTION 2. Section 19.12.020, Maui County Code, is amended to read as follows:
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"Short-term rental home" means a residential use in which overnight
accommodations are provided to guests for compensation, for periods of less
than one hundred eighty days, in no more than two detached single-family
dwelling units or one single-family dwelling unit and one accessory dwelling unit,
excluding bed and breakfast homes. Each short-term rental home shall include
bedrooms, one kitchen, and living areas. Each lot containing a short-term rental
home shall include no more than two detached single-family dwelling units or
one single-family dwelling unit and one accessory dwelling unit used for shortterm rental home use, with no more than a total of six bedrooms for short-term
rental home use, as specified within the zoning district provisions of this title.
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SECTION 3. Section 19.12.020, Maui County Code, is amended to read as follows:
"19.12.020 Permitted uses.
Within the A-1 and A-2 districts, the following uses shall be permitted:
Any use permitted in the residential and duplex districts;
A.
Apartment houses;
B.
Boardinghouses, roominghouses, and lodginghouses;
C.
Bungalow courts;
D.
Apartment courts;
E.
Townhouses, under the provisions of conditional permit; and
F.
Home occupations.
G.
Bed and breakfast homes, subject to the provisions of chapter
H.
19.64 of this title; and
Short-term rental homes, subject to the provisions of chapter
I.
19.65 of this title."
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SECTION 4. Section 19.30A.050, Maui County Code, is amended by amending
subsection B to read as follows:
Accessory Uses. Uses that are incidental or subordinate to, or
"B.
customarily used in conjunction with a permitted principal use, as follows:
1.
Two farm dwellings per lot, one of which shall not exceed
one thousand square feet of developable area;
One farm labor dwelling per five acres of lot area. On the
2.
island of Maui, the owner or lessee of the lot shall meet two of the
following three criteria:
Provide proof of at least $35,000 of gross sales of
a.
agricultural product(s) per year, for the preceding two consecutive
years, for each farm labor dwelling on the lot, as shown by State
general excise tax forms and federal form 1040 schedule F filings;
b.
Provide certification by the department of water
supply that agricultural water rates are being paid if the subject lot
is served by the County water system; or
Provide a farm plan that demonstrates the
c.
feasibility of commercial agricultural production.
On the islands of Moloka'i and Lana'i, the owner or lessee of the
lot shall meet both of the criteria provided by subsections
19. 30A. 050. B.2. a and 19.30A.050.B.2.b;
One agricultural products stand per lot, for the purpose of
3.
displaying and selling agricultural products grown and processed on the
premises or grown in the County, provided that said stand shall not
exceed three hundred square feet, shall be set back at least fifteen feet
from roadways, shall have a wall area that is at least fifty percent open,
and shall meet the off-street parking requirements for roadside stands
provided by section 19.36.010of this code, except that paved parking
shall not be required; stands that display or sell agricultural products that
are not grown on the premises shall be required to obtain a special permit
pursuant to chapter 205, Hawai'i Revised Statutes;
4.
Farmer's markets, for the growers and producers of
agricultural products to display and sell agricultural products grown and
processed in the County; structures shall have a wall area that is at least
fifty percent open; markets shall operate only during daylight hours and
shall not operate on parcels less than ten acres; the director of public
works may impose additional requirements if a building permit is required
for any structures; markets that display or sell agricultural products that
are not grown on the premises shall be required to obtain a special permit
pursuant to chapter 205, Hawai'i Revised Statutes;
5.
Storage, wholesale and distribution, including barns;
greenhouses; storage facilities for agricultural supplies, products and
irrigation water; farmer's cooperatives; and similar structures that are
customarily associated with one or more of the permitted principal uses
or, for the purpose of this section, are associated with agriculture in the
County;
6.
Processing of agricultural products, the majority of which
are grown in the County; this includes the burning of bagasse as part of
an agricultural operation;
7.
Energy systems, small-scale;
8.
Small-scale animal-keeping;
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9.
Animal hospitals and animal board facilities; if conducted
on the island of Moloka'i, such uses shall have been approved by the
Moloka'i planning commission as conforming to the intent of this chapter;
10.
Riding academies; if conducted on the island of Moloka'i,
such uses shall have been approved by the Moloka'i planning
commission as conforming to the intent of this chapter;
11.
Open land recreation as follows: hiking; noncommercial
camping; fishing; hunting; equestrian activities; rodeo arenas;
arboretums; greenways; botanical gardens; guided tours that are
accessory to principal uses, such as farm or plantation tours, petting
zoos, and garden tours; hang gliding; paragliding; mountain biking; and
accessory restroom facilities. If hiking, fishing, hunting, equestrian
activities, rodeo arenas, hang gliding, paragliding or mountain biking are
conducted for commercial purposes on the island of Moloka'i, such uses
shall have been approved by the Moloka'i planning commission as
conforming to the intent of this chapter. Open land recreation uses or
structures not specifically permitted by this subsection or by subsection
19.30A.060.H shall be prohibited; certain open land recreation uses or
structures may also be required to obtain a special permit pursuant to
chapter 205, Hawaii Revised Statutes;
12.
Except on Moloka'i, bed and breakfast homes permitted
under chapter 19.64 of this code that are:
a.
Operated in conjunction with a bona fide
agricultural operation that produced $35,000 of gross sales of
agricultural products for each of the preceding two years, as
shown by State general excise tax forms and federal form 1040
schedule F filings; or
In compliance with all of the following criteria[,
b.
provided that the bed and breakfast home is not subject to a
condominium property regime pursuant to chapter 514A, Hawaii
Revised Statutes:
i. The lot was created prior to November 1, 2008;
ii. The lot is comprised of five acres or less; and
iii.
An approved farm plan has been fully
implemented and is consistent with chapter 205, Hawaii
Revised Statutes; or
Located in sites listed on the State of Hawaii
c.
Historic Register or the National Register of Historic Places.
13. Short-term rental homes permitted under chapter 19.65 of this
code that are:
Operated in coniunction with a bona fide
a.
agricultural operation that produced $35,000 of gross sales of
agricultural products for each of the preceding two years, as
shown by State general excise tax forms and federal form 1040
schedule F filings; or
An approved farm plan has been fully implemented
b.
and is consistent with chapter 205, Hawaii Revised Statutes; or
Located in sites listed on the State of Hawaii
c.
Historic Register or the National Register of Historic Places.
1-37 14. Parks for public use, not including golf courses and not
including commercial uses, except when under the supervision of a
government agency in charge of parks and playgrounds; and
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Other uses that primarily support a permitted
44, 15.
principal use; however, such uses shall be approved by the appropriate
planning commission as conforming to the intent of this chapter.
SECTION 5. Section 19.30A.060, Maui County Code, is amended to
read as follows:
"19.30A.060 Special uses. The following uses and structures shall be
permitted in the agricultural district if a special use permit, pursuant to section
19.510.070 of this title, has been obtained; except that if a use described in this
section also requires a special permit pursuant to chapter 205, Hawaii Revised
Statutes, and if the land area of the subject parcel is fifteen acres or less, the
state special permit shall fulfill the requirements of this section:
A.
Additional farm dwellings beyond those permitted by subsection
19. 30A.050.B. 1;
B.
Farm labor dwellings that do not meet the criteria of subsection
19.30A.050.B.2;
C.
Agricultural products stands that do not meet the standards of
subsection 19.30A.050. B.3;
D.
Farmer's markets that do not meet the standards of subsection
19. 30A.050. B.4;
E.
Public and quasi-public institutions that are necessary for
agricultural practices;
F.
Major utility facilities as defined in section 19.04.040 of this title;
G.
Telecommunications and broadcasting antenna;
H.
Open land recreation uses, structures or facilities which do not
meet the criteria of subsection 19.30A.050.B.11, including commercial camping,
gun or firing ranges, archery ranges,, skeet shooting, paint ball, bungee jumping,,
skateboarding, roller blading, playing fields, accessory buildings and structures.
Certain open land recreation uses or structures may also be required to obtain a
special permit pursuant to chapter 205, Hawaii Revised Statutes. The following
uses or structures shall be prohibited: airports, heliports, drive-in theaters,
country clubs, drag strips, motor sports facilities, golf courses and golf driving
ranges;
I.
Cemeteries, crematories, and mausoleums;
J.
Churches and religious institutions;
K.
Mining and resource extraction;
L.
Landfills;
M.
Solar energy facilities that are greater than fifteen acres; and
Short term rental homes, subject to the provisions of chapter

the property containing the short term rental home is located in the State

home permit required by chapter 19.65 of this title."
SECTION 6. Title 19, Maui County Code, is amended to read as follows:
"Chapter 19.65
SHORT-TERM RENTAL HOMES
Sections:
4
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19.65.010
19.65.020
19.65.030
19.65.040
19.65.050
19.65.060
19.65.070
19.65.080
19.65.090

Purpose and intent.
Districts in which permitted.
Restrictions and standards.
Advertising.
Procedures for application and public notice.
Permitting processing.
Compliance and revocation.'
Enforcement.
Administrative rules.

19.65.010 Purpose and intent. The purpose of this chapter is to
establish a permitting process for short-term rental homes, subject to appropriate
restrictions and standards. It is the intent of the council to implement land use
policies consistent with the County's general plan and the State's land use laws;
to retain the character of residential neighborhoods; to provide varied
accommodations and experiences for visitors; and to allow small businesses to
benefit from tourism.
19.65.020 Districts in which permitted. Short-term rental homes shall
be permitted pursuant to the provisions established in each zoning district and as
provided in this chapter.
19.65.030 Restrictions and standards. Short-term rental homes shall
be subject to the following restrictions and standards:
A.
The short-term rental home use shall be permitted in no more than
two single-family dwelling units or one single-family dwelling unit and one
accessory dwelling unit per lot. No more than one short-term rental home permit
shall be approved for any lot. Lots subject to a condominium property regime
shall be considered one lot. Individual CPR units are not lots.
Each permitted dwelling unit on a short-term rental home property
B.
shall be rented to one group with a single rental agreement, except:
1.
On the island of Lanai; or
Any short-term rental home where the owner resides on an
2.
adjacent lot.
The permit holder shall have a current transient accommodations
C.
tax license and general excise tax license for the short-term rental home.
The permit holder shall:
D.
Hold legal title to the lot on which the short-term rental
1.
home is located, except as provided in subsection G of this section; and
Serve as manager of the short-term rental home; provided
2.
that, the permit holder may designate:
An immediate adult family member of the permit
a.
holder to serve as manager. Immediate family includes a person's
parents, spouse or partner through a civil union, children and their
spouses, siblings, stepparents, stepchildren, adopted children and
their spouses, and hanai children;
An individual with an active State of Hawaii real
b.
estate license to serve as manager, except for properties located
in the Hana or Lanai Community Plan Regions where an individual
may act as a manager in compliance with state law ; or
An adult to serve as a temporary manager for up to
c.
forty-five days in a twelve-month period.

5

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

3.
The permit holder shall notify the department and the
immediate adjacent neighbors of:
a.
Any designation of an individual as manager
pursuant to this section, including a statement of the designated
manager's tenure, residential and business addresses, and
telephone numbers; and
b.
Any change in the manager's addresses or
telephone numbers.
E.
The manager of the short-term rental home shall:
1.
Be accessible to guests, neighbors, and County agencies.
For purposes of this section, "accessible" means being able to answer the
telephone at all times, being able to be physically present at the shortterm rental home within one hour following a request by a guest, a
neighbor, or a County agency, and having an office or residence within
thirty driving miles.
2.
Ensure compliance with state department of health
regulations, this chapter, permit conditions, and other applicable laws and
regulations;
3.
Enforce the house policies; and
4.
Collect all rental fees.
F.
The short-term rental home shall only be rented when the
manager is accessible.
G.
The short-term rental home permit shall be issued in the name of
the applicant, who shall be a natural person or persons and hold legal title to the
lot; except that, a permit may be issued for a lot owned by a family trust, a
corporation, a limited liability partnership, or an LLC if the following criteria are
met:
1.
The applicant shall be a natural person who is the trustee
of the family trust, a twenty-five percent partner of an limited liability
partnership twenty-five percent corporate shareholder, or a twenty-five
percent member of an LLC;
2.
The corporation, a limited liability partnership or LLC shall
not be publicly traded; and
3.
All of the trustees, partners, corporation's shareholders or
all of the LLC's members shall be natural persons, and if there is more
than one trustee, partner, shareholder or member, they shall be related
by blood, adoption, marriage, or civil union.
H.
An applicant may hold no more than one short-term rental home
permit, except when:
1.
Additional permits are for short-term rental homes that
each have a County assessed market value of $3,200,000 or higher at
the time of each application; and
2.
The permit holder files complete applications for the
short-term rental home permits within one year of this chapter's original
effective date.
I.
A permit shall not be transferable; provided that, a permit may be
transferred upon the death of a permit holder to an immediate family member as
defined in section 19.65.030(D)(2)(a).
J.
The applicant shall provide with the application, copies of any
applicable homeowner or condominium association bylaws or rules and any
other applicable private conditions, covenants, or restrictions. The documents, if
any, shall assist the department in determining the character of the
neighborhood.
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K.
The number of bedrooms used for short-term rental home use on
a short-term rental home lot shall be no greater than six on Lanai and Maui, and
no greater than three on Molokai. The total number of guests staying in the
short-term rental home at any one time shall be no greater than two times the
number of bedrooms.
L.
Single-station smoke detectors shall be installed in all guest
bedrooms.
M.
Single-family dwellings used as short-term rental homes shall not
qualify for real property tax exemptions permitted pursuant to chapter 3.48 of this
code.
N.
Short-term rental homes shall conform to the character of the
existing neighborhood in which they are situated. Prior to issuing a permit, the
department or applicable planning commission shall consider the following:
1.
If a proposed short-term rental property is subject to any
homeowner, condominium association, or other private conditions,
covenants, or restrictions, then correspondence from the association or
other entity responsible for the enforcement of the conditions, covenants
or restrictions is required. The correspondence shall include specific
conditions that determine whether or not the proposed short-term rental
home use is allowed. The correspondence shall be used to assist the
department in determining the character of the neighborhood. If no such
association or entity exists, this requirement shall not apply. The director
and the planning commissions shall not be bound by any private
conditions, covenants, or restrictions upon the subject parcel. Any such
limitations may be enforced against the property owner through
appropriate civil action.
2.
Existing land-use entitlements and uses.
The applicable community plan.
3.
Community input.
4.
Potential adverse impacts, including excessive noise,
5.
traffic, and garbage.
The number and distance from the subject parcel to other
6.
permitted short-term rental homes;
The number and substance of protests for the short-term
7.
rental home application and protests related to the cumulative short-term
homes in the larger neighborhood or area;
Existing or past complaints about rental operations on the
8.
property;
9.
Existing or past noncompliance with qovernment
requirements and the degree of cooperation by the applicant to come into
compliance; and
Correspondence received by the department pursuant to
10.
section 19.65.030(N) (1).
Short-term rental homes shall be limited to single-family structures
0.
existing and constructed at least five years prior to the date of application for the
short-term rental home permit.
A two-square-foot sign shall be displayed along the main access
P.
road of the short-term rental home identifying the valid short-term rental home
permit, a twenty-four hour telephone number for the owner or the manager, and a
telephone number for the department. The signs shall not be subject to the
provisions of chapter 16.13 of this code.
The permit holder or manager shall prominently display "house
Q.
policies" within the dwelling. The house policies shall be included in the rental
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agreement, which shall be signed by each registered adult guest. At a minimum,
the house policies shall include:
Quiet hours from 9:00 p.m. to 8:00 a.m., during which time
1.
the noise from the short-term rental home shall not unreasonably disturb
Sound that is audible beyond the property
adjacent neighbors.
boundaries during non-quiet hours shall not be more excessive than
would be otherwise associated with a residential area.
Amplified sound that is audible beyond the property
2.
boundaries of the short-term rental home is prohibited.
3.
Vehicles shall be parked in the designated onsite parking
area and shall not be parked on the street.
No parties or group gatherings other than registered
4.
guests shall occur.
The County shall be restricted in approving the number of permits
R.
for short-term rental homes as distributed per the following community plan areas
and as further restricted by the applicable community plan:
1.
Hana: 48.
Kihei-Makena: 100; provided that, there are no more than
2.
five permitted short-term rental homes in the subdivision commonly
known as Maui Meadows.
3.
Makawao-Pukalani-Kula: 40.
Paia-Haiku: 88.
4.
Wailuku-Kahului: 36.
5.
West Maui: 88.
6.
The council shall review the community plan short-term rental home
restrictions when the number of approved short-term rental homes exceeds
ninety percent of the restriction number. Short-term rental homes operating with
a conditional permit pursuant to chapter 19.40 of this title that meet the criteria of
this section shall be included in the number of short-term rental homes permitted
pursuant to this subsection.
S.
Prior to issuing a permit, the director or planning commission may
impose conditions for a short-term rental home if the conditions are reasonably
designed to mitigate adverse impacts to the neighborhood.
T.
Any dwelling unit developed pursuant to chapter 201H, Hawaii
Revised Statutes, or chapter 2.96 of this code, shall not be used as a short-term
rental home.
19.65.040 Advertising. A. All advertising for a short-term rental home
shall include the valid permit number issued to the permit holder.
B.
Reservation websites shall include the short-term rental home
house policies or a working link to the short-term rental home house policies.
19.65.050
Procedures for application and public notice.
A.
Applicants shall submit an application for a short-term rental home permit to the
department in accordance with the provisions of this chapter. Permit application
fees and permit renewal fees shall be set forth in the annual budget. All permit
applications shall include the following information:
1.
The name, address, and telephone number of the
applicant;
2.
Verification of property ownership, and signatures of all
owners of the property unless waived by the director in cases where the
requirement is unduly burdensome;
3.
The tax map key number of the lot on which the proposed
short-term rental home is situated;
8
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4.
Proof of compliance with section 19.65.030;
5.
A site and floor plan identifying the location of parking and
bedrooms to be used for short-term rental home use;
6.
A list of the names and addresses of the owners and
lessees of record, within a five hundred foot radius of the lot of the
proposed short-term rental home;
7.
A planning department short-term rental home inspection
report that states the structures proposed for short-term rental use meet
the minimum health and safety standards established by the department,
or a miscellaneous inspection report issued by the department of public
works. The planning department report is to be completed and signed by
a home inspector certified by the American Society of Home Inspectors.
8.
Additional information as may be requested by the director.
B.
All applicants shall send, by certified mail, written notice of the
application for a short-term rental home permit to the owners and lessees of
record located within a five hundred foot radius of the lot of the proposed
short-term rental home. The written notice shall contain:
1.
A description of the proposed short-term rental home
operation;
2.
The location of proposed on-site parking;
3.
The total number of bedrooms proposed for short-term
use;
4.
A map identifying the short-term rental home lot in relation
to all other lots within a five hundred foot radius; and
A provision that the owners and lessees of record within
5.
five hundred feet of the proposed short-term rental home may file a
written protest with the director via fax, email, or letter; provided that, all
protests must be postmarked within forty-five days of the mailing of the
notice of application.
C.
access road of the proposed short term rental home. The sign shall contain

No more than 10
days prior to mailing the notice of application, a four-square-foot project notice
sign shall be posted at the front of the property along the main access road. The
sign shall be clearly visible from the roadway and shall contain information and
wording as prescribed by the department of planning. The sign shall be removed
after forty-five days from the mailinq of the notice of application. The sign shall
not be subject to the provisions of chapter 16.13 of this code.
If planning commission review is required pursuant to subsection
D.
19.65.060(A)(2), the application shall be subject to the requirements of section
19.510.020 of this title. the processing requirements shall be as follows:
1. The planning director shall set the application for public hearing on the
agenda of the planning commission;
2. The planning director shall notify the applicant and the appropriate
State and County aqencies of the date of the public hearing not less than fortyfive calendar days prior to the date of the public hearing;
3. The planning director shall publish the notice of the date, time, place,
and subject matter of the public hearing once in a newspaper printed and issued
at least twice weekly in the County and which is generally circulated throughout
the County at least thirty calendar days prior to the date of the public hearing;
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4. The applicant shall provide notice of the public hearing date on the
application to the owners and lessees of record located within a five-hundred-foot
distance from the parcel identified in the application by complying with the
following procedures:
a. The applicant shall:
i. Mail a notice of the date of the public hearing of the application in a
form prescribed by the director of planning by certified mail, to each of the
owners and lessees not less than thirty calendar days prior to the date of the
public hearing,
ii. Submit each of the receipts for the certified mail to the planning
director not less than ten business days prior to the date of the public hearing.
E.
For purposes of this chapter, notice shall be considered valid if the
director finds that the applicant has made a good faith effort to comply with the
requirements of this section.
F.
If an application does not meet the requirements of this chapter, it
shall be denied.
19.65.060 Permit processing. A. The short-term rental home permit
process shall be as follows:
The applicant for a short-term rental home permit shall file
1.
an application with the director as provided in section 19.65.050.
The director shall approve or deny the application pursuant
2.
to the requirements of this chapter; provided that, the applicable planning
commission shall approve or deny the permit pursuant to the
requirements of this chapter when any of the following occur:
The director receives two or more written protests
a.
from the owners or lessees of record of two or more lots adjacent
to or directly across the street from a proposed short-term rental
home;
Thirty percent or more of the owners and lessees of
b.
record within five hundred feet radius of the proposed short-term
rental home lot submit written protests to the director when there
are less than forty lots within five hundred feet of the proposed
short-term rental home lot;
c.
Fifteen percent or more of the owners and lessees
of record within five hundred feet radius of the proposed shortterm rental home lot submit written protests to the director when
there are forty or more lots within five hundred feet of the
proposed short-term rental home lot;
d.
A variance is obtained to meet the requirements for
a short-term rental home;
e.
An existing short-term rental home is operating
within five hundred feet radius of the proposed short-term rental
home lot, except that applications for short-term rental homes
submitted prior to December 31, 2012 shall not be reviewed by
the planning commission based on this subsection; or
-

e 1.• e e -

2

within the Nana community plan area, and the number of
bedrooms proposed for short term rental home use is greater than
three,
e. An owner of a subject property or a trustee, partner,
corporate shareholder or LLC's member of the entity which holds
title to the subject property is also an owner, trustee, partner,
corporate shareholder or LLC member of an entity which holds
10

title to or an ownership interest in a property with a short-term
rental home permit.
3. The department or appropriate planning
a.
The number and distance from the subject parcel to
other permitted short term rental homes;

en-the-profeFtyi.
d.
Existing or past noncompliance with government
GOMe-inte-Gern-PlianGe;--and
c.
Correspondence

received by the department

B.
The director may transmit applications for public hearing by the
commission in accordance with complaints received or some other substantive
reason.
C.
For short-term rental homes that are operating under existing
conditional permits that meet the criteria set forth in section 19.65.030, those
operations shall be given the option of changing existing permits to short-term
rental home permits, subject to section 19.65.070(B), and upon expiration, such
permits may be extended for periods of up to five years en-Lanai-and-M-aui-and
up-te-e-ne-yeac-eR-MelekaiT or may continue to operate under existing conditional
permit requirements and time extension procedures.
D.
In addition to any enforcement action pursuant to section
19.530.030 of this title, the rules of the appropriate planning commission, and the
rules of the department, the permit for the short-term rental home shall be denied
and the owner-applicant may not re-apply for another permit for two years after
the date of denial if it is shown that the owner/applicant provided false or
misleading information during the application process.
In the department's annual report, the director shall specify the
E.
number of short-term rental home permit applications received and approved.
The department may issue a temporary short-term rental home
F.
permit for up to one hundred eighty days if the application meets the following
criteria:
The application contains all submittals required under
1.
section 19.65.050(A), and is deemed a complete application by the
department prior to January 1, 2013;
The applicant obtains a state land use commission special
2.
permit, pursuant to Hawaii Revised Statutes section 205-6, prior to the
director granting a temporary permit if the subject property is located in the
State agricultural district;
The applicant provides notice of the application pursuant to
3.
section 19.65.050(B) and complies with the signage requirements of
section 19.65.050(C). The director may issue a temporary permit only
after the forty-five day period for the filing of any protests in section
19.65.050(B)(5) has expired, and the director verifies that:
The director has not received two or more written
a.
protests from the owners or lessees of record of two or more lots
adjacent to or directly across the street from a proposed short-term
rental home;
11

Thirty percent or more of the owners and lessees of
b.
record within five hundred feet of the proposed short-term rental
home lot have not submitted written protests to the director when
there are less than forty properties within five hundred feet of the
proposed short-term rental home lot; and
Fifteen percent or more of the owners and lessees
c.
of record within five hundred feet of the proposed short-term rental
home lot have not submitted written protests to the director when
there are forty or more properties within five hundred feet of the
proposed short-term rental home lot.
The applicant shall include the temporary permit number in
4.
all advertising for the short-term rental home. Failure to do so shall
constitute a violation of this title.
The department may extend the temporary permit for up to an
G.
additional one hundred eighty days, but in no event shall a temporary permit be
issued for a period totaling more than three hundred sixty days. All short-term
rental home use shall cease upon the expiration of the temporary permit if a shortterm rental home permit has not been issued.
H.
Any temporary permit shall terminate and all short-term rental use
shall cease immediately if:
1.
The director determines that the applicant has not provided
requested information to the department in a timely manner, or provides
false or misleading information; or
2.
The short-term rental home permit application is denied.
I.
Any temporary permit issued pursuant to this section shall not
bestow any vested rights upon the permit holder and such a permit will be
terminated if any of the above events occur. As a condition to granting the
temporary permit, the department shall require the applicant to sign an application
form stating, at a minimum, that:
The applicant understands that a temporary permit is to be
1.
granted solely at the discretion of the department;
2.
The applicant may choose not to request a temporary
permit and instead cease all short-term rental home use pending final
disposition of the application;
3.
The granting of a temporary permit does not bestow any
vested rights upon the applicant and such permit will be terminated if any
of the events listed in subsection 19.65.060(F)(3) occur; and
4.
The applicant agrees to waive any and all claims against
the County arising out of, or relating to, any temporary permit, including but
not limited to, permit issuance, denial or revocation, and shall defend,
indemnify and hold the County harmless against and from any and all
suits, claims, damages, judgments, costs and expense, including
reasonable attorney's fees, arising out of, or relating to, any temporary
permit, including, but not limited to, permit issuance, denial or revocation.
J.
Amendments to a permit shall be processed in the same manner
as the initial application.
19.65.070 Renewals and Compliance and-revosation. A. Initial shortterm rental home permits shall be valid for a maximum period of one year,_with
, shGFtec-extensien
B.
Subsequent-1)eFni-it Permit renewal application shall be filed with
the Department ninety (90) days prior to the permit expiration date. Permit
12

renewals may be granted by the director for terms of up to five years, on Lanai
. In reviewing a renewal application, the
director shall require evidence of compliance with conditions of the short-term
rental home permit and this chapter. If there are any Notice of Violations not
over-turned on appeal, or noncompliance with the permit or other government
requirements, then the Director may refuse to renew the permit. Verification-ef
No permit shall be renewed without written
verification of appropriate State and County tax filings. Ne—per-reit--shell—be
• e- - •• -

situated.
C.
at reasonable times and upon presentation of appropriate credentials.
Compliance inspections may be conduced prior to granting a permit renewal or
with cause during the permit period. Permit holders shall allow compliance
inspections to be conducted with in one-hour of notice. Refusal to allow access
with-in one hour may result in permit revocation.
D.
Upon approval of the permit, the permit holder shall send a-copy
e
e
the permit
number, a copy of the short-term rental's house rules, twenty-four hour contact
information for the manager, and the department's contact information to the
e owners and lessees of abutting properties
•
and
properties directly across the street from the short-term rental home. Proof of
mailing shall be submitted to the department within thirty days of the permit
approval.
The permit holder shall send by certified mail notification of any
E.
change to contact information for the manager to the department, the owners or
and those directly
lessees of abutting properties
across the street from the short-term rental home. Such notification shall be sent
prior to, or immediately after, the change in contact information occurs. Proof of
mailing shall be submitted to the department within thirty days of the mailing.
Revocation procedures.
F.
The short-term rental home permit shall be revoked,
1.
pursuant to section 19.530.030 of this title, the rules of the appropriate
planning commission if the permit was issued by the planning
commission, and the rules of the department, if the director finds:
The permit holder provided false or misleading
a.
information during the application process;
b.
The permit holder is in violation of state department
of health regulations, this chapter, the permit conditions, or any
other applicable laws or regulations; or
The permit holder is delinquent in payment of State
c.
or County taxes, fines, or penalties assessed in relation to the
short-term rental home.
d. If the The department receives at least three complaints
2.
about a short-time rental home within a twelve-month period,, and the

. Complaints must
be from property owners or lessees of record located on two or more
different lots within a five hundred foot radius of the proposed short-term
rental home. The department ec-planning-GOIRRIleSien may consider any
of the following during its investigation of the complaints:
13
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Evidence of non-responsive management;
a.
Police
reports of noise or other disturbances on the
b.
property;
Warnings resulting from requests for service; and
c.
d. Neighbor complaints of noise and other
disturbances relating to the short-term rental operations.
Noncompliance with permit conditions
e.
Noncompliance with other government regulations
f.
3.
If the permit is revoked, the department shall not accept a
new application for a short-term rental home permit from the permit holder
for two years after the date of revocation.
F, G. No later than January 15 of each calendar year, the department
shall transmit to the real property tax division of the department of finance, and
the state department of taxation, an annual list of all short-term rental homes as
of January 1 of that calendar year. The real property tax division shall regularly
review its records and determine that no short-term rental home has an
exemption pursuant to chapter 3.48 of this code.
19.65.080 Revocation and enforcement. Enter-Gement A. Revocation
procedures.
The short-term rental home permit shall be revoked,
1.
pursuant to section 19.530.030 of this title, the rules of the appropriate
planning commission if the permit was issued by the planning
commission, and the rules of the department, if the director finds:
The permit holder provided false or misleading
a.
information during the application process;
The permit holder is in violation of state department
b.
of health regulations, this chapter, the permit conditions, or any
other applicable laws or regulations; or
c.
The permit holder is delinquent in payment of State
or County taxes, fines, or penalties assessed in relation to the
short-term rental home.
2.
If thc The department has received receives at least three
complaints about a short-time rental home within a twelve-month period.;
and thc dircctor's investigation of the complaints is inconclusive, the
e

e

e

Complaints
must be from property owners or lessees of record located on two or
more different lots within a five hundred foot radius of the proposed shortterm rental home. The department or planning commission may consider
any of the following during its investigation of the complaints:
a.
Evidence of non-responsive management;
b.
Police reports of noise or other disturbances on the
property;
c.
Warnings resulting from requests for service; and
d.
Neighbor complaints of noise and other
disturbances relating to the short-term rental operations.
e.
Noncompliance with permit conditions
f.
Noncompliance with other government regulations
3.
If the permit is revoked, the department shall not accept a
new application for a short-term rental home permit from the permit holder
for two years after the date of revocation.
B. Advertising that offers a property as a short-term rental home shall
constitute prima facie evidence of the operation of a short-term rental home on
e

•• -
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the property and the burden of proof shall be on the owner, operator, or lessee of
record to establish that the subject property is being used as a legal short-term
rental home or is not in operation.
C. B. Any communication by a property owner, operator, or lessee to
any person where the owner, operator, or lessee offers their home for rent as a
short-term rental home on the property shall constitute prima facie evidence of
the operation of a short-term rental home on the property and the burden of proof
shall be on the owner, operator, or lessee of record to establish that the subject
property is being used as a legal short-term rental home or is not in operation.
D. G. Advertising for a short-term rental home without a valid permit
number and either a valid physical address or property tax map key number is
prohibited and constitutes a violation of this title and may result in enforcement
action pursuant to section 19.530.030 of this title; provided that:
1. The alleged violator and the property owner shall be notified that
all advertising without a valid permit number and either a valid physical
address or property tax map key number shall be terminated within seven
days of the notice; and
2. Enforcement action, including fines, may commence pursuant to
section 19.530.030 of this title if advertising without a valid permit number
and either a valid physical address or property tax map key number
continues after such warning.
E. O: Operating a short-term rental home without a valid permit is
prohibited. Enforcement shall be pursuant to section 19.530.030 of this title.
Evidence of operation may include: guest testimony, rental agreements,
receipts, or any other information deemed relevant by the department. -Operating
•e -

e ee-•

e- •e

e _*:

permit for five years.
If the County issues a Notice of Violation for unpermitted short-term rental
home operation, and the Violation is not overturned, then for the following period
of 5 years the County shall not accept an application for a short-term rental home
permit: for the subject property; from the violating owner(s); or from the violating
op erator(s)
F. & The department shall notify the county department of finance, real
property tax division of violations of this chapter.
The department shall file a report with the state department of
G.
taxation for properties with violations of this chapter.
H. G. Sixty days from the effective date of this ordinance, and each year
thereafter, the department shall provide to the state department of taxation and
the county department of finance, real property tax division, a list of:
Unpermitted operations with internet advertisements for
1.
short-term rental homes; and
Unpermitted short-term rental home operations identified
2.
by a department request for service form.
The department shall notify listed operations of the need for a short-term
rental home permit, and information on how to obtain one. Upon submitting an
application, applicants with operations listed by the department shall submit
evidence of general excise tax and transient accommodation tax payments for
the prior year. If the applicant does not live on the property, the applicant shall
also submit documentation showing that the applicant did not receive a home
exemption pursuant to section 3.48.450 of this code, and did not receive a circuit
breaker credit pursuant to section 3.48.780 of this code, for the short-term rental
home during the previous tax year when the short-term operation was in place.
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19.65.090 Administrative rules. The director may adopt administrative
rules to implement the provisions of this chapter."
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2. Table with summary of amendments

Short-term Rental Home Summary of Amendments
Page
and
line #
1.261.27,
1.31
and
5.275.28
1.471.48

3.393.49
and
4.404.46

5.295.30

5.495.51

Code Section
STRH Definition
19.12.020

Summary of change
Rationale
Clarifies that accessory dwellings Housekeeping provision
may be used for short-term rental
home use. Allows structures with
a legal attached accessory unit to
qualify.

STRHs in the
Apartment District
19.12.020

Clarifies that bed and breakfast
and short-term rental use is a
permitted use within the A-1 and
A-2 districts, subject to the
provisions of 19.64 for B&Bs and
19.65 for STRHs.

Agricultural
District 19.30A

Council to decide where to put
STRHs in MCC Title 19:
Option 1: Accessory use, if state
law allows, then no permit
Option 2: Special use and require
a State Special Use Permit, if
state law allows then SUP anyway

The A-1 and A-2 districts
already
allow
any
use
permitted in the residential
and duplex districts.
The
purpose of the amendment is
provide clarification that single
family dwelling units are
allowed and are required to
meet the requirements of
19.64 or 19.65.
The State legislature has
discussed allowing short-term
rental use as an allowed use
and currently allows it in under
certain circumstances (when
the county has an ag tourism
ordinance and the farm meets
the definition of a farm as in
HRS 165).

Option 3: Special use subject to
HRS 205 permitted uses, if state
allows then a County Special Use B&B use is considered an
accessory use when certain
Permit is required
criteria are met, i.e. $35,000 of
or
an
farm
income,
The current law uses Option 2.
implemented farm plan, or if
A copy of the SUP and CUP site is listed on State or
applications is included with the National Historic Register.
transmittal.
Dept recommending that the
B&B criteria be used for
STRHs whether accessory or
special use.
Properties subject Clarifies that lots subject to a Codifies Department policy
application
current
condominium property regime are and
to a CPR
procedures.
treated as a single lot and thus
19.65.030 (A)
given one permit. The permit can
Restrictions and
have two dwellings and a
standards
maximum of six bedrooms for the
lot.
The HAC and LPC voted Hana and Lanai lack sufficient
Caretaker
separately to recommend that licensed real estate agents.
provision
1

19.65.030 (B)

6.26,
6.32,
6.34,
and
6.36

LLP as a form of
ownership
19.65.030 (G)
Restrictions and
standards.

7.27.3

6 bedrooms on
Molokai, instead
of 3
19.65.030 (K)
Restrictions and
standards.
Grouping all
application
criteria together
Move:
19.65.060(A) (3)
Permit processing
to 19.65.030 (N)
Restrictions and
standards.

7.327.43

managers in their Community Plan
Region not be required to hold a
real estate license; however they
must comply with state law. State
law (HRS Section 467-2 (3))
allows an individual to act as a
custodian or caretaker for a single
owner, therefore a non-licensed
individual will only be able to act
as a manager for
one (1)
STRH property.
Adds a limited liability partnership
(LLP) as a qualifying ownership
entity.

On Molokai, allows up to six
bedrooms to be used for the bed
and breakfast operation instead of
three.

Moves application criteria from the
Permit Processing section to the
Restrictions
and
Standards
section with the other criteria.

There are existing property
managers that the HAC and
LPC want to support. State
law only allows for an
individual to be a caretaker for
a single owner.

This is a common form of
ownership.
The
other
requirements including all
partners must be natural
persons and being related still
applies.
This is consistent with Maui
island and Lanai.
Varying
regional/island requirements
are costly to administer, as the
permit
system
must
accommodate every variation.
All application criteria will be in
the same place.

9.309.40

Notice sign
requirement
19.65.050(C)
Procedures for
application and
public notice.

Changes the sign requirement
from being up at least five days
prior to submitting the application
to the same time period as the
neighbor notification

9.4310.11

Newspaper Notice
19.65.050(D)
Procedures for
application and
public notice.

Removes the requirement of the Property owners with-in 500
applicant placing a newspaper ad feet receive notice when the
once a week for three weeks.
application is filed, if there is a
public hearing, and after the
permit is issued. A notification
sign with information about the
permit is also placed at edge

The Department currently
receives calls about signs put
up prior to the application
being submitted.
Signs
staying up for long periods of
time are not necessary and
the Department has received
complaints from neighbors
and applicants about the
length of time the sign is
required to be up.

2

of the property to provide
further
notice.
The
Department publishes a notice
of public hearing items in the
newspaper.
This
is
part
of
the
Department's efforts make all
areas consistent, to streamline
the permit process and to
encourage
compliance.
Currently only one permit has
been applied for in Hana that
meets this requirement.

10.47- Hana applications
10.50 19.65.060(A)(2)(f)
Permit processing.

Removes the trigger for the Maui
Planning Commission for shortterm rental homes located within
the Hana community plan area
when the number of bedrooms is
four or more.

10.51- Multiple
ownership
11.2
19.65.060
Permit Processing

Adds a new planning commission
an owner or a
trigger: when
partner,
corporate
trustee,
shareholder or LLC's member of
the subject property is also an
owner or a trustee, partner,
corporate shareholder or the
LLC's member of an entity which
holds title or an ownership interest
in a permitted short-term rental
home for another property.

Grouping all
application
criteria together
19.65.030 (N)
Restrictions and
standards.
19.65.060(A) (3)
Permit processing.
12.45- Amendments
12.46 19.65.60 (J)

Moves application criteria from the All application criteria will be in
Permit Processing section to the the same place.
Standards
and
Restrictions
section with the other criteria.

11.311.17

12.48

19.65.070(A)
Renewals, and
Compliance

12.49- 19.65.070(A)
12.52 Renewals and
Compliance

12.53- 19.65.070(A)
12.54 Renewals and

Allows
the
applicable
review
commission
to
applications
when
an
individual holds an interest in
a proposed STRH property
STRH
and
an
existing
property.

Clarifies that amendments to Codifies Department policy.
permits go through the same
process as initial applications.
Adds Renewals to the section Clarifies that the code also
heading and takes out revocation. pertains to permit renewals.
Revocation is added to the
next section.
renewal
the
extension Simplifies
permit
Removes
language so that after one year language. It is confusing to
have a permit time extension
permits are then renewed.
and a permit renewal as
Allows
separate actions.
Department more flexibility in
not renewing if an applicant is
not meeting permit conditions.
Codifies
Department policy.
Permit renewal applications shall
be filed 90 days prior to the
3

13.2

13.413.6

Compliance
19.65.060(C)
Permit processing.
19.65.070(B)
Renewals and
Compliance
19.65.070(B)
Renewals and
Compliance

13.613.8

19.65.070(B)
Renewals and
Compliance

13.913.12

19.65.070 (B)
Renewals and
Compliance

13.13- 19.65.070(C)
13.18 Renewals and
Compliance

expiration date.
permit
Allows
subsequent
renewals on Molokai for up to five
years for new permits and for
conditional permits renewed as an
STRH permit.
If there are any Notice of
Violations (NOV) not overturned
on appeal, or noncompliance with
the permit or other government
requirements, then the Director
may refuse to renew the permit.
Removes the requirement to
submit verification of appropriate
State and County tax filings each
year.
Removes the following language:
No permit shall be renewed if the
operation of the short-term rental
home has created adverse
impacts or has caused the loss of
the character to the neighborhood
in which it is situated.
Compliance inspections may be
conduced prior to granting a
permit renewal or with cause
during the permit period. Permit
holders are required to allow
access for compliance inspections
with-in one hour of request.
Refusal to allow access with-in
one hour may result in permit
revocation.

This makes all three Maui
County islands consistent.

Clarifies that permits not in
compliance or with NOVs may
not be renewed.

The Department reviews and
collects tax information at
renewal time.

Language is unclear. Other
language added that states
that if there is an NOV or non
compliance then the permit
may not be renewed.

Allows better enforcement of
permit conditions.

13.20

19.65.070(D)
Renewals and
Compliance

Removes the requirement for the The entire permit letter is long
applicant to send a copy of the and
often
confusing
to
entire permit approval letter upon neighbors.
permit approval.

13.23

19.65.070(D)
Renewals and
Compliance

Removes the requirements for the
applicant
to
send
permit
information to properties adjacent
to adjacent properties.

19.65.070(E)
Renewals and
Compliance
13.46- Revocation
13.50 19.65.070 (F) (2)
and
13.53

The provision is confusing to
applicants. In the cases of
large
acre
parcels,
the
provision can require that
neighbors outside the 500 foot
circle receive the permit
packet.

Removes
inconclusive This was a recommendation
investigation procedure of referral by Corporation Counsel.
to Planning Commission.

14.714.8

19.65.070 (F) (1)(d)
Renewals and
Compliance

Adds noncompliance with permit Clarifies that these two criteria
conditions and other government are
considered
during
regulations as a consideration revocation investigations.
when a permit is revoked.

15.10- 19.65.80 (C)(1)(2)
15.11, Enforcement
15.1515.16
and
15.20

Allows the Department to take
enforcement
action
against
unpermitted operators when they
do not provide a valid physical
address or tax map key number
on advertising.

15.22

Adds the word short-term rental Provides clarity.
home for clarity.
Housekeeping item.

19.65.080 (A)(3)(E)
Revocation and
enforcement
15.23 19.65.080 (A)(3)(E)
Revocation and
enforcement
15.25- 19.65.080 (D)
15.32

Adds in the following sentence:
Enforcement shall be pursuant to
section 19.530.030 of this title.
Adds the Department's current
proposal
to
amend
the
enforcement section's 5 year ban
to require an NOV to be issued
before the ban is applied.

Seasoned operators hide their
operations by disguising the
location of their properties
when advertising on the
internet.

Adds clarity to the section.

This proposed amendment is
scheduled separately to be
heard by the MPC on May 13,
2014 and then the other
planning commissions. It will
be forwarded to the County
Council afterwards.
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3. Report Memorandum with Exhibits including
agency comments, from William Spence Planning
Director, to the Maui, Molokai, and Lanai Planning
Commissions, dated April 27, 2011

ALAN M. ARAKAWA
Mayor
WILLIAM R. SPENCE
Director
MICHELE CHOUTEAU McLEAN
Deputy Director

COUNTY OF MAUI

DEPARTMENT OF PLANNING
4/29/14

MEMORANDUM
TO:

HANA ADVISORY COMMITTEE TO THE MAUI PLANNING COMMISSION
MAUI PLANNING COMMISSION
MOLOKAI PLANNING COMMISSION
LANAI PLANNING COMMISSION

FROM:

WILLIAM SPENCE
PLANNING DIRECTOR

SUBJECT: REPORT TO THE PLANNING COMMISSIONS AND THE COUNTY
COUNCIL PURSUANT TO ORDINANCE 3941 (2012), SECTION 16,
AND A PROPOSED BILL FOR AN ORDINANCE AMENDING TITLE 19,
MAUI COUNTY CODE, RELATING TO ZONING AS IT PERTAINS TO
SHORT-TERM RENTAL HOMES
This report and proposed bill is provided pursuant to Ordinance 3941 (2012), SECTION
16 which requires that 'Within two years from the effective date of this ordinance, the
department of planning shall review this chapter, and shall transmit a report with comments,
recommendations, and proposed amendments, to the planning commissions for review and
transmittal to the Council."
Background
Maui County Code (MCC) currently permits "transient vacation rental" use in single
family dwellings, in five different circumstances: (1) those located in the hotel zone, (2) legal
nonconforming ("grandfathered") when confirmed by the Department, (3) when authorized by
conditional permit, (4) "bed and breakfast homes" when an owner lives on site and obtains a
bed and breakfast home (B&B) permit; and (5) short-term rental homes when the owner does
not live onsite, has a local manager, and obtains a short-term rental home (STRH) permit. The
last type, short-term rental homes became legal with a permit on May 23,2012 when Short-term
Rental Home Ordinance 3941 became effective. A copy is attached as Exhibit 1. In Exhibit 2
is a copy of the STRH Permit Process Flow Chart and the permit application is included as
Exhibit 3.
The short-term rental home ordinance was based upon the successful bed and breakfast
ordinance adopted by the Council in December 2008. The bill for a proposed ordinance was
ONE MAIN PLAZA BUILDING / 2200 MAIN STREET, SUITE 315 / WAILUKU, MAUI, HAWAII 96793
MAIN LINE (808) 270-7735 / FACSIMILE (808) 270-7634
CURRENT DIVISION (808) 270-8205 / LONG RANGE DIVISION (808) 270-7214 / ZONING DIVISION (808) 270-7253
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introduced by Councilmember Gladys Balsa on February 28, 2011. It was referred by the
Council Planning Committee (Committee) the following month to the Maui, Lanai and Molokai
Planning Commissions and the Hana Advisory Committee for review and comments. Upon
receipt of the comments, the Committee met eleven times in 2011 and 2012 and made several
amendments.
The Committee focused on adding provisions to strengthen neighbor opposition triggers
for a planning commission hearing, to provide permanent signage with contact information, and
also required neighbor notification and manager contact information when a permit is granted or
the manager changes. While the B&B neighbor protest provision of 30% of owners with-in 500
feet has only been triggered once since adoption of the B&B ordinance in 2008, the STRH
neighbor protest provisions are much stronger. The STRH bill was amended to provide for a
hearing when two or more owners of lots adjacent or directly across the street, or 15% of
owners of lots with-in 500 feet if there are less than 40 lots, and 30% of owners if more than 40
lots within 500 feet. Since adoption of the STRH ordinance, five applications have triggered a
Maui Planning Commission review due to neighbor protests. Of those, 4 were denied.
The Committee also wanted to ensure that a house was safe for guests and required
that applicants show evidence that the home passed a safety inspection by requiring a
Department of Public Works miscellaneous inspection or a Department of Planning home
inspection by an ASHI certified inspector. With the help of the Department of Public Works and
an ASHI certified home inspector, the Department developed the Home Inspection Rules and
Form. A draft copy of the rules was reviewed by local ASHI certified home inspectors. A
hearing adopting these rules was held on November 9, 2012. A copy of the form with the
standards set forth in the administrative rules is included as Exhibit 4. The response to the
home inspection requirement and process has been very positive. Applicants appreciate
knowing ahead of time what is required to meet the building safety requirements.
The Committee was also concerned about the potential for loud gatherings at STRHs.
As such, the house rules were expanded to include a notice that guests other than registered
guests of the STRH are not allowed. The Committee also amended the bill to require a link to
the operation's house polices.
To protect the residential housing market, the Committee kept the caps by community
plan region as proposed, but added a Maui Meadows subcap of five permits. This cap was
filled in early 2013 and applications are no longer accepted for this area. To further protect
residential housing, the Council added a provision requiring that any dwelling proposed for
short-term use be constructed five years prior to the application submittal. The Department has
received a number of phone calls from property owners and those looking to buy property in
order to build a house for STRH use. Department staff explains the 5 year prohibition and the
intent behind it when asked.

r
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The Committee was very concerned about enforcement of unpermitted operations. As
such, they added a requirement for the Department to conduct proactive enforcement requiring
the Department to provide an annual list of unpermitted operations as found by searching the
Internet for advertising. The Committee also wrote enforcement provisions directly into the bill
which puts the proof of legally operating on the operator and states that advertising is operating.
In 2013 and 2014, the Enforcement Division completed a search of the Internet for operations
with-out a permit and sent the list to the State and County tax offices. In 2013 the Department
sent information to the advertised rentals on how to obtain a permit to operators with websites
that allow email from the County. It is noted that many violators have taken measures to hide
their identities and physical property locations when advertising on the internet. This makes it
difficult to enforce against every operation.
It is also noted that while fifty two Requests for Service (RFS) were filed in 2013
regarding short-term rentals, none were found to be for permitted short-term rentals. It seems
that the permitting regulations established by the ordinance put restrictions on operations that
help to prevent noise and neighborhood disturbances.
The Committee also encouraged the Department to hire two additional enforcement
officers for the purposes of proactive enforcement of unpermitted B&B and STRH operations.
At the end of 2012, the long-time Administrator of the Planning Department's Zoning,
Administration and Enforcement and Zoning Division retired. A new Administrator was hired in
2013 and the Division began a search for two new zoning inspectors. Over the summer, two
candidates were hired, but both retracted their acceptances. The remaining applicants were not
qualified for the positions and a new search was started. This spring, candidates were
screened and interviewed. Two applicants were offered positions. One has accepted and one
declined; a third offer was made and has been recently accepted.
In 2013, two STRH permits were revoked due to noncompliance with the permit
conditions and other noncompliance with the building code and SMA requirements. The permit
holder has appealed both revocations to the Board of Variances and Appeals. The Department
declined to extend another permit after the initial year, due to noncompliance.
The proposed bill allowed a permit holder to designate a caretaker or a Hawaii licensed
real estate agent as a manager. The Committee deleted the caretaker provisions; however it
allowed the permit holder or an immediate adult family member to act as a manager. In all
cases managers must be available on the property with-in one hour and live or have a business
within 30 driving miles of the STRH.
The proposed bill allowed initial STRH permits for three years. Upon consultation with
the vacation rental industry, the Committee revised the bill and provided for a one-year permit
with a Department initiated extension of two years, provided there were no complaints. While
a one-year permit requires additional staff time to administer, the Department finds the initial
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one-year permit a useful tool in weeding out operations with significant complaints. So far, only
one permit has not been renewed by the Department due to complaints about non-compliance
with permit conditions.
Three temporary provisions were added as follows: (1) an exemption from the
requirement that the planning commission approve the application when another permitted
operation is located with in 500 feet, for applications received on or before December 31, 2012,
(2) allowing an individual to hold two permits when the value of the property is over 3.2 million
dollars for applications submitted within one year of the effective date of the ordinance, and (3)
allowing the issuance of a temporary permit if the application was submitted prior to January 1,
2013. The temporary permit provision was not needed as applications deemed complete were
able to be immediately approved. Thus, a temporary permitting system was not established by
the Department. As for the second temporary provision allowing multiple ownership of STRH
permits, two individuals qualified under this provisions and each person received two permits.
The third temporary provisions allowed an exemption for the planning commission approval
when another permitted operation exists with-in 500 feet. The Department was unable to use
the KIVA computer system to map STRH properties until early 2013 when County staff was able
to modify an existing supplemental mapping program for the KIVA system. Thus, it is not
possible to determine how many permits were granted administratively through this temporary
exemption.
The original bill and final ordinance authorize the Department of Planning to administer
STRH procedure, grant or deny STRH permits in most circumstances, and oversee STRH
operation compliance and enforcement of unpermitted operations. The Planning Committee
also revised the bill to allow the Department and the appropriate planning commission to revoke
STRH permits. To date, two permits have been revoked and both were done by the
Department.
The Committee also included a review provision requiring that within two years, the
Department review and make recommendations, including proposed amendments to this
chapter. As such, this report is now being transmitted to the Maui, Lanai and Molokai Planning
Commissions and the Hana Advisory Committee to the Maui Planning Commission.
Permit Process
The Department in partner with the Maui County Information Technology Services (ITS)
developed a new short-term rental home permitting system to implement ordinance 3941. The
STRH ordinance required that several new features be incorporated into the existing permitting
system, including new permit procedures to capture information, applications forms and
informational documents, updates to the aging KIVA development management system, and an
STRH page on the COM website. The new features added to the KIVA permit processing
system include: a Maui Meadows cap within the Kihei-Makena regional cap; Departmental
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provisions governing inspections for health and safety; STRH manager designation; STRHspecific permanent signage management; limited provisions for a temporary permit; postapproval neighbor notification; Departmental auto-initiation of a first-year time extension review;
and several compliance, revocation and enforcement provisions. The development of the
STRH permit process will continue to be updated by Department and ITS staff as the issued
permits go through the first-year time extension and regular renewal cycles.
Outreach Efforts
In 2012 after the passage of the ordinance, the Department began community outreach
efforts. This included the development of a STRH page on the county website, workshops, and
Department staff speaking at various community group meetings, including the Kihei
Community Association. A community workshop was co-sponsored with the Maui Vacation
Rental Association in October 2012. It took place at the Paia Community Center and was filmed
and shown regularly on television by AKAKU. A community workshop was also held in Hana
and attended by about 30 residents. A workshop sponsored by the Realtors Association of
Maui was also held to inform potential managers of passage of the bill and their responsibilities
and accountability under the new law.
The Department also encourages potential applicants to come in and meet with a
planner to better understand the application process. The public was also informed that they
could call the Department with questions and speak with a Planner. The Department staff
fielded well over 1,000 phone calls in the first year and a half. The response to the
Department's outreach efforts has been very positive and applicants appreciate the ability to
meet directly with staff as they prepare their application. The in-office review and acceptance of
applications has also been well received and helps to speed up the permit process by assuring
that applications are complete when submitted. The Neighbor Notice form is also signed when
an application is reviewed an accepted in-office.
Permit Applications and Existing Permits
The STRH permit program has been very successful. Since the adoption of the bill in
May, 2012, the Department has received almost 160 permit applications. Thirty applications
were received on December 31, 2012 alone. The first permit was issued in September 2012.
The first State Land Use Special Use Permit (SUP2) for a STRH property located in the State
Agricultural District was heard by the Maui Planning Commission on January 22, 2013. The first
STRH permit application to trigger the MPC review was heard on February 12, 2013.
Since adoption of the ordinance, the Department and Planning Commission have
approved 100 permits as shown in the following chart:
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STRH PERMITS

Permits issued

Cap

7

48

23,
including 5 in
Maui Meadows

100, provided no
more than 5 in
Maui Meadows

4

40

28

88

Wailuku-Kahului

4

36

West Maui

24

88

Molokai

9

None

Lanai

1

None

Total

100

400

Community Plan Area
Hana
Kihei-Makena

Makawao-Pukalani-Kula
Paia-Haiku

A list of permits is included as Exhibit 5. A map of permits for Maui island and maps by
Community Plan Regions, as well as sub-areas with concentrations of permits are included as
Exhibits 6-27.
To date, four permits have been denied by the Maui Planning Commission (MPC), two
permits were revoked by the Department, four applications were withdrawn by the applicant for
a variety of reasons, two were closed by the Department for lack of information, and one was
not renewed by the Department due to permit noncompliance. The Department is currently
processing approximately 50 STRH permit applications.
One intent of the ordinance is administrative approval of most STRH permits. Planning
commission review is required under specific circumstances, including when neighbor protest
provisions are met, for applications in the Hana Community Plan Region when there are four or
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more bedrooms, when a variance is obtained to meet the STRH requirements, and for
applications received after December 31, 2012 when an existing permitted STRH operation is
located with-in 500 feet. Since adoption of the ordinance, 104 applications have been fully
processed. Of those, eight applications met a trigger for planning commission review of the
STRH permit. Five applications were reviewed by the MPC due to meeting one or more of the
neighbor protest provisions. Of these, four were denied by the MPC. The other three other
applications were reviewed due to the application being for a property located with-in 500 feet of
at least one other permitted STRH. Of those, two were approved and one was deferred.
A secondary impact of the STRH ordinance was a renewed interest in bed and
breakfast (B&B) permits. Since adoption of the STRH ordinance, the Department has received
31 B&B applications. Of those, the Maui Planning Commission reviewed and approved seven,
including one B&B application that was deferred and heard for a second time, then approved.
All seven applications reviewed by the MPC were reviewed due to an existing permitted
operation located with-in 500 feet of the proposed operation. There are currently 75 B&B
permits on Maui island. There are currently no B&Bs on Lanai or Molokai.
Another impact of the STRH ordinance was a huge increase in State Land Use Special
Use Permit (SUP) applications which are required for STRH and B&B use of a property in the
State Agricultural District. The planning commission is the approval authority for SUPs with a
project area of less than 15 acres. Since adoption of the ordinance, the Maui Planning
Commission had 41 SUP agenda items for use of a property located in the State Agricultural
District for an STRH or a B&B. SUP permit applications alone comprised 38 percent of the
Maui Planning Commission agenda items. An analysis and list of B&B, STRH, and SUP MPC
agenda items is included as Exhibit 28.
There was also an increase in the number of applications from the Hana Community
Plan Region. Since adoption of the ordinance, 17 STRH and 8 B&B applications have been
submitted for properties in the Hana Region. 13 applications triggered a Hana Advisory
Committee (HAC) hearing and approval from the MPC, mostly due to the associated SUP
application. The HAC met three times in 2013 and once already in 2014. They made
recommendations of approval to the Maui Planning Commission for 12 SUP applications, one
STRH application (which also had an associated SUP application), and one B&B application.
The Maui Planning Commission took the HAC's recommendation and approved all the
applications. An analysis and list of B&B, STRH, and SUP MPC agenda items is included as
Exhibit 29.
On Molokai nine applications have been submitted and all were approved. The Molokai
Planning Commission reviewed and approved two of the nine applications, both triggered by
having an existing operation located within 500 feet of the proposed property. The Lanai
Planning Commission did not review any applications in 2013. One Lanai STRH permit was
issued by the Department. No B&B permit applications have been submitted for Molokai or
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Lanai. Initial permits on those islands require planning commission approval.
Department and Planning Commission Resources
The combined effects of new STRH, B&B, and SUP permit submittals has significantly
increased the staff's and planning commission's time reviewing applications. The Current
Division is responsible for processing short-term rental, bed and breakfast home, and state land
use special use permit applications. Almost half of this Division's staff was needed to process
STRH, B&B and related SUP permit applications in 2013. Developing and implementing the
short-term rental permit process, assisting the public with questions and applications, and
processing STRH, B&B, and SUP permits consumed almost five full time planner positions,
about one and a half full time clerical positions, and half of an information specialist position. In
2013 the short-term rental home team was chosen as Department Team of the Year due to the
volume of work and the performance of the group.
Between January 2013 and April 2014, the Maui Planning Commission had 59 STRH,
B&B or SUP2 agenda items for permit applications on the agenda. The review of STRH, B&B
and SUP2 permits took 67 percent of the MPC's time from January 2013 through April 2014.
With the expiration of the 500' trigger for planning commission review, the planning
commissions are expected to spend even more time reviewing these permits.
As suggested by the State Office of Planning, adopting a county agricultural tourism
ordinance would allow administrative review and approval of properties with legitimate farm
operations. To qualify, these properties would need to meet the farm requirements included in
such a bill and also have a fully implemented farm plan.
Allowing the Department the ability to forward applications on a case by case basis to
the planning commission when another STRH operation is with-in 500 feet could reduce the
Planning Commission time spent on applications with no opposition. In an effort to reduce
applications that meet the planning commission neighbor protest triggers, the Department also
recommends that all potential applicants first discuss their rental plans with neighbors.
Agency Comments
The following agencies were asked for comments on the current STR ordinance as
follows:
Agency
State Land Use Commission

Summary Comments
No comments were received

State Office of Planning

Supports
the
farm
plan
requirement. 30
Recommended lowering the farm plan income

Exhibit
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requirement, and suggests that the County of
Maui adopt an Ag tourism law.
Maui County Police Department

Explained that the County RAIDS online system 31
which shows police reports by address can be
accessed directly by the public and Department.
They also recommended that the house numbers
be visible from the street and have proper lighting
at the property entrance. The Department notes
that the Department Home Inspection Form
requires house numbers to be visible and have
adequate lighting at the home's entrance;
however, the
Department of Public Works
miscellaneous inspection process does not have
these requirements.
Most applications current!
use the Planning Department's Home Inspection
process.

Maui County Department of
Finance, Real Property Tax
Division

Requested that the Department continue to
transmit applications, though they do not make
comments. They asked to continue to be copied
on approval letters so they can assign them to the
proper tax category.

32

Unresolved issues
The attached bill with proposed amendments is an attempt to address issues: however
there are still a few unresolved issues.
1. Hana Community Plan Region. As of the date of this report, there are no Hawaii state
licensed reactors in Hana able to be managers as required by 19.65.030 (A) (d)(2)(b). While
there are licensed agents in Hana, none are affiliated with a Realtor Broker (RB) that provides
short-term rental home management. The Department currently has six applications with local
managers who do meet the current requirements. Two of the applications have received SUP
approvals from the MPC and one has received a recommendation of approval from the HAC.
The HAC has expressed support for the three local existing managers. The Department is
seeking the guidance of the HAC in formulating an amendment. With-out the availability of a
qualified Realtor, the bill could be amended to allow a caretaker for properties. The Department
recommends that if this exemption is allowed, that is exemption be a trigger for review by the
applicable planning commission and in Hana this would include a recommendation by the Hana
Advisory Committee. The Commission could require additional project conditions, such as
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having the rental funds escrowed in a Hawaii state financial institution or they could be codified
into law. Another option would be to require a travel agent license for property or a Hawaii state
real estate license. The Department recommends that a manager or caretaker live or have a
business located within thirty driving miles so that there is a quick response if needed.
2. Non-residential adjacent lots. The Department has had numerous applications with
adjacent lots that are common HOA areas, landscape buffer lots, vacant remnant or roadway
lots or similar. We have been reviewing each case individually to determine if the lot adjacent to
the non-residential lot qualifies as an adjacent neighbor protest, however the Department would
like the Council to provide direction on this.
3. Tax classification. The County's Real Property Tax office sets the classifications of certain
properties as "per customary practices" in the industry nationwide, unless there are specific
ordinances directing them as to how to proceed. The Council Budget Committee has the
authority to set a rate, but has not done so. Currently, with regard to STRHs the Real property
Tax office has classified them at hoteVresort.

Proposed Bill for Amendments to Title 19 Relating to Short-term Rental Homes

A proposed bill with the following amendment suggestions is included as Exhibit 33. A
summary of the proposed changes and rationale are as follows:

1.

Code Section
19.12.020
A-1 & A-2 Districts

Summary of change
Clarifies that bed and
breakfast and short-term
rental use is a permitted
use within the A-1 and A-2
districts, subject to the
provisions of 19.64 for bed
and breakfast homes and
19.65 for short-term rental
homes.

Rationale
The A-1 and A-2 districts
already allow any
use
permitted in the residential
and duplex districts.
The
purpose of the amendment is
clarification
provide
that
single family dwelling units
are allowed and are required
to meet the requirements of
19.64 or 19.65.

2.

Add:

Moves short-term rental
homes to an accessory use
and places the following
requirements
on
operations: $35,000 of
annual income, or an

This is consistent with
Ordinance 3611, Relating to
Bed and Breakfast Homes
adopted on January 7, 2009.
This is will codify current
Departmentpolicy of requiring

19.30A.050(B)(13)
Accessory uses

Delete: 19.30A.060 (N)
Special uses
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Summary of change
implemented farm plan, or
historic site designation. It
was previously listed as a
special use with no farm
plan requirement.

3.

19.65.030 (A)
Restrictions and standards

Clarifies that lots subject to Codifies Department policy
current
a condominium property and
application
regime are treated as a procedures.
single lot and thus given
one permit. The permit can
have two dwellings and a
maximum of six bedrooms
for the lot.

4.

19.65.030 (G)
Restrictions and standards.

Adds a limited liability This is a common form of
The
partnership (LLP) as a ownership.
other
qualifying ownership entity. requirements including all
partners must be natural
persons and being related still
applies.

5.

19.65.030 (K)
Restrictions and standards.

On Molokai, Allows up to
six bedrooms to be used
for the bed and breakfast
operation instead of three.

6.

Add:

19.65.030 (N)
Restrictions and
standards.

Delete: 19.65.060(A) (3)
Permit processing.

Rationale
an implemented farm plan as
suggested by the State Office
of Planning in 2012. The
State Office of Planning
recommended
that
farm
income
requirements
for
STRH and B&B applications
be reduced from $35,000.
(Exhibit 31)

This is consistent with Maui
island and Lanai.
Varying
regional/island requirements
are costly to administer, as
the permit system must
accommodate every variation.

the
following All application criteria will be
Moves
application criteria from the in the same place.
Permit Processing section
to the Restrictions and
Standards section with the
other criteria:
• The

number

and
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Code Section

Rationale
Summary of change
from
the
distance
subject parcel to other
permitted
short-term
rental homes;
• The
number
and
substance of protests for
the short-term rental
home application and
protests related to the
cumulative
short-term
homes in the larger
neighborhood or area;
past
• Existing
or
complaints about rental
operations
on
the
property;
■ Existing
or
past
with
noncompliance
government
requirements and the
degree of cooperation by
the applicant to come
into compliance; and
• Correspondence
received
by
the
department pursuant to
section 19.65.030(N) (1).

7.

19.65.040 Advertising.

Advertising.
19.65.040
A.
All advertising for a
short-term rental home
shall also include a valid
physical address or tax
map key number.

8.

Add: 19.65.050(A)(7)
Procedures for
application and public
notice.

Evidence
that
any Codifies Department policy
proposed STRH dwelling and
current
application
was built in compliance procedures.
with County regulations.
Methods of proof
of
compliance may include:

This is to help prevent nonpermitted
operators from
placing a permit number for
another property on their
advertising.
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Summary of change

Rationale

(1) a Department of Public
Works
Miscellaneous
Inspection Report (building,
plumbing, and electrical)
for all of the structures to
be used for the short-term
rental operation; or
(2) the record of completed
building permits for the
original construction and all
additions; or
(3)
with
department
approval, certification by a
architect
licensed
of
compliance
with
Maui
County building, plumbing,
and electrical codes in
effect at the time of
completion of the singlefamily dwelling and any
additions.
19.65.050(C) Procedures
for application and public
notice.

the
sign
Changes
requirement from being up
at least five days prior to
submitting the application
to the same time period as
the neighbor notification

The Department currently
receives calls about signs put
up prior to the application
being submitted.
Signs
staying up for long periods of
time are not necessary and
the Department has received
complaints from neighbors
and applicants about the
length of time the sign is
required to be up.

10. 19.65.050(D) Procedures
for application and public
notice.

Removes the requirement
of the applicant placing a
newspaper ad once a week
for three weeks.

Property owners with-in 500
feet receive notice when the
application is filed, if there is a
public hearing, and after the
permit is issued. A notification
sign with information about

9.
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11. Delete: 19.65.060(A)(2)(e)
Permit processing.

Add:

19.65.060(B)
Permit processing.

Summary of change

Moves the automatic 500'
foot trigger for a planning
commission hearing to a
discretionary trigger by
allowing the Director to
forward applications if there
is an existing permitted
short-term rental home
operating within a fivehundred-foot distance from
the proposed STRH lot,
currently
19.65.060(B)
allows the Department to
transmit applications to the
planning commission when
there
are
substantive
reasons,
complaints
received. The amendment
the
following
adds
provision: or there is one or
more permitted operations
with-in 500 feet

12. Delete: 19.65.060(A)(2)(f)
Permit processing.

Removes the trigger for the
Maui Planning Commission
for short-term rental homes
located within the Hana
community plan area when
the number of bedrooms is
four or more.

, Rationale

the permit is also placed at
edge of the property to
provide further notice. The
Department
publishes
a
notice of public hearing items
in the newspaper.
This is an attempt to reduce
the number of Planning
Commission hearings and
based on the assumption that
the
adjacent
and/or
neighborhood
protest
provisions will provide for
and
Commission
review
approval when there are there
are conflicts of character of
the neighborhood with the
application.
With an additional 300
permits to be issued and the
existing agenda work load of
the
Commission,
the
Department is concerned with
additional
applications
overloading the Commission
schedule.
An alternative
might
be
to
allow
administrative review and
approval of applications within
500 feet of another if there
are two or more protests.
This
is
part
of
the
Department's efforts make all
areas
consistent,
to
streamline the permit process
and
to
encourage
compliance. Currently only
one permit has been applied
for in Hana that meets this
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13. Add:

19.65.060
Permit Processing

Summary of change

Rationale
requirement.

Adds a new planning
commission trigger: when
an owner or a trustee,
partner,
corporate
shareholder
or
LLC's
member of the subject
property is also an owner
or a trustee, partner,
corporate shareholder or
the LLC's member of an
entity which holds title or
an ownership interest in a
permitted short-term rental
home for another property.

Allows
the
applicable
review
commission
to
applications
when
an
individual holds an interest in
a proposed STRH property
and an existing
STRH
property.

Adds Renewals
section heading.

15. 19.65.070(A) Compliance
and revocation

renewal
Simplifies
the
language. It is confusing to
have a permit time extension
and a permit renewal as
Allows
separate actions.
Department more flexibility in
not renewing if an applicant is
not meeting permit conditions.
Allows subsequent permit This makes all three Maui
renewals on Molokai for up County islands consistent.
to five years for new
permits and for conditional
permits renewed as an
STRH permit.
Adds a provision clarifying Clarifies that permits not in
that if there are recorded compliance may not be
non renewed.
or
complaints
compliance with permit or
government
other
requirements then the
renewal may not be

16. 19.65.060(C)
Permit processing.
19.65.070(B)
Compliance and revocation
17. 19.65.070(B)
Compliance and revocation

to

the Clarifies that the code also
pertains to permit renewals.

14. 19.65.070(A) Renewals,
Compliance and revocation

Removes permit extension
language so that after one
year permits are then
renewed.
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Summary of change
granted.

Rationale

18. 19.65.070(B)
Compliance and revocation

Removes the requirement The Department reviews and
to submit verification of collects tax information at
appropriate
State and renewal time.
County tax filings each
year.

19. 19.65.070(C)
Compliance and revocation

Permit holders are required Allows better enforcement of
allow
access
for permit conditions.
to
compliance
inspections
with-in one hour of request.
Refusal to allow access
with-in one hour may result
in permit revocation.

20. 19.65.070(D)
Compliance and revocation

Removes the requirement The entire permit letter is long
for the applicant to send a and often confusing to
copy of the entire permit neighbors.
approval letter upon permit
approval.

21. 19.65.070(D)
Compliance and revocation

Removes the requirements
for the applicant to send
permit
information
to
properties
adjacent
to
adjacent properties.

19.65.070(E)
Compliance and revocation

22. Add: 19.65.070 (F)(2)(e)(f)
Compliance and
revocation

23. 19.65.80 (C)(1)(2)
Enforcement

The provision is confusing to
applicants. In the cases of
large acre parcels, the
provision can require that
neighbors outside the 500
foot circle receive the permit
packet.

Adds noncompliance with Clarifies that these two
permit conditions and other criteria are considered during
government regulations as revocation investigations.
a consideration when a
permit is revoked.
Allows the Department to
take enforcement action
against
unpermitted
operators when they do not
__ provide a valid physical

Seasoned operators hide
their operations by disguising
the location of their properties
when advertising on the
intemet.
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24. 19.65.080 (D)

Summary of change
Rationale
address or tax map key
number on advertising.

Adds the Department's
current proposal to amend
the enforcement section's 5
year ban to require an NOV
to be issued before the ban
is applied.

This proposed amendment is
scheduled separately to be
heard by the MPC on May 13,
2014 and then the other
planning commissions. It will
be forwarded to the County
Council afterwards.

Recommendation and Options
The Department is recommending approval of the proposed bill. The commission has
the following options:
1.
2.
3.
4.

Recommend approval of the proposed bill to the Maui County Council.
Recommend approval of the proposed bill with amendments to the Maui
County Council.
Recommend denial of the proposed bill to the Maui County Council.
Vote to defer action on the proposed bill in order to gather specific additional
information.

Attachments
WRS:GMF
SAAWAP0119.65 STRH12014 Report_to_CounciAl 9.65 STRH Memo Repodl .doc
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ORDINANCE NO.
BILL NO.

35

3941

(2012)

A BILL FOR AN ORDINANCE AMENDING TITLE 19, MAUI COUNTY CODE,
RELATING TO SHORT-TERM RENTAL HOMES
BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:
SECTION I. The purpose of this bill is to establish procedures to permit short-term
rental homes in certain areas, subject to appropriate restrictions and standards. It is the intent of
the Council to implement land use policies consistent with the County of Maui's General Plan
and the State of Hawaii's land use laws, to retain the character of residential neighborhoods, and
to allow for varied accommodations and experiences for visitors.
SECTION 2. Section 19.02A.030, Maui County Code, is amended to read as follows:
"19.02A.030 Permitted property uses. No land or building shall be
used and no building shall be erected or structurally altered or maintained within
the districts of Wailuku, Makawao, Lahaina, Hana, Lanai, and Molokai except for
one or more of the following uses, subject to the referenced development
standards:
One single-family dwelling per six thousand square feet of land:
1.

EXHIBIT 1
ORDINANCE 3941 (2012)

DEVELOPMENT STANDARDS
Minimum lot area

6,000 square feet

Minimum lot width

60 feet

Maximum height

30 feet

Minimum yard setback

(Up to and including 15 feet in height)1
Front 15 feet
Side 6 feet
Rear 6 feet
(More than 15 feet in height);
Front 15 feet
Side 10 feet
Rear 10 feet

There may be the usual necessary accessory buildings, as defined in section
19.04.040 of this node,) tide, in connection with any such dwelling.
2.
Duplex dwellings:
DEVELOPMENT STANDARDS
Minimum lot area

12,000 square feet

Minimum lot width

60 feet

Maximum building height

30 feet

Minimum yard setback

(Up to and including 15 feet in height):
Front 15 feet
Side 6 feet
Rear 6 feet
(More than 15 feet in height):
Front 15 feet
Side 10 feet
Rear 10 feet

Hospitals and/or sanitariums, and/or convalescent homes, day care
3.
facilities, museums, churches, libraries, kindergartens, elementary schools,
intermediate schools, high schools, universities, publicly owned buildings, public
utility uses, and tower structures in support of a utility:
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DEVELOPMENT STANDARDS
Minimum lot area

20,000 square feet

Minimum lot width

100 feet

Maximum building height

30 feet

Maximum tower height

50 feet

Minimum yard setback

Front 20 feet
Side 20 feet
Rear 20 feet

Tower structures in support of
a utility shall be set back from
the property line at a distance
at least equal to the overall
height of the tower

4.
The construction of new, or the expansion of, existing[,] parks,
playgrounds, community centers or public/quasi-public facilities, owned or
operated by private or governmental agencies, and tower structures in support of a
utilityLk provided that, the utility services the new or expanded park, playground,
community center or public/quasi-public [facilities:) facility:
DEVELOPMENT STANDARDS
Minimum lot area

No minimum

Minimum lot width

No minimum

Maximum building/tower height

50 feet on the islands of Maui and Lanai. On the island of
Molokai, building height shall be limited to 35 feet, and
tower height shall be limited to 50 feet.
Front 15 feet
Tower structures in support of
Side 10 feet
a utility shall be set back from
Rear 15 feet
the property line at a distance
at least equal to the overall
height of the tower

Minimum yard setback

-3-

5.

Agricultural uses:
DEVELOPMENT STANDARDS

Use
Lot Size
Agriculture, excluding Less than one acre
the raising and/or
keeping of bees and One acre or more
pigs

Special Use Permit Required

Agriculture, including Less than one acre
the raising and/or
keeping of bees and One acre or more
pigs

Yes

Less than one acre
Commercial
agriculture, excluding
the raising and/or One acre or morc
keeping of bees and
pigs

Yes

Commercial
Less than one acre
agriculture, including
the raising and/or One acre or more
keeping of bees and
pigs

Yes

No
No

Yes

No

Yes

For purposes of this section, special use permits shall be processed
pursuant to chapter 19.510 of this [code,) title, and assessed a permit fee as
established in the annual budget of the County.
Bed and breakfast homes subject to chapter 19.64 of this [code.)
6.
title.
Short-term rental homes, subject to the provisions of chapter 19.65
7.
of this title."
SECTION 3. Section 19.04.040, Maui County Code, is amended by amending the
following definitions to read as follows:
""Bed and breakfast home" means a use in which overnight
accommodations are provided to guests for compensation, for periods of less than
one hundred eighty days, in no more than two detached single-family dwelling
units, one of which is occupied by the owner-proprietor. Each bed and breakfast
home shall include bedrooms, one kitchen, and living areas and shall include no
more than six bedrooms for [short-term rental,) bed and breakfast home use, as
specified within the zoning district provisions of this title.
"Department" means the department ofplanning.
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"Director" means the director of the department of /public works and waste
management' planning or [his] the director's authorized representative.
"Hotel" or "motel" means a transient vacation rental, [other than a]
excluding bed and breakfast 'home containing lodging or dwelling units.] homes
and short-term rental homes,
"Short-term rental["] home" means fa transient vacation rental on a
residential use in which overnight accommodations are provided [in dwelling
units] to guests for compensation, for periods of less than [thirty days] one
hundred eighty days, in no more than two detached single-family dwelling units,
excluding bed and breakfast homes. Each short-term rental home shall include
bedrooms, one kitchen, and living areas. Each lot containing a short-term rental
home shall include no more than two detached single-family dwelling units used
for short-term rental home use, with no more than a total of six bedrooms for
short-term rental home use, as specified within the zoning district provisions of
this title.
"Transient vacation rentals or use" means occupancy of a dwelling or
lodging unit by transients for any period of less than one hundred eighty days,
excluding bed and breakfast homes[.] and short-term rental homes."
SECTION 4. Section 19.08.020, Maui County Code, is amended to read as follows:
"19.08.020 Permitted uses. Within residential districts, the following
uses shall be permitted:
A.
Single-family dwellings;
B.
Greenhouses, flower and truck gardens, and nurseries; provided[,]
that there shall be no retailing or transacting of business on the premises;
C.
Parks and playgrounds, noncommercial; certain commercial
amusement and refreshment sale activities may be permitted when under
supervision of the government agency in charge of the park or playground;
D.
Schools, elementary, intermediate, high, and colleges, publicly or
privately owned, which may include on-campus dormitories;
Buildings or premises used by the federal, [State,] state or county
E.
governments for public purposes;
F.
Accessory buildings located on the same lot, the use of which is
customary, incidental, usual, and necessary to that of the main building or to the
use of the land;
G.
An accessory dwelling may be permitted where the area of the lot
on which the main house is located is seven thousand five hundred square feet or
more. Chapter 19.35 of this [article,' title, pertaining to accessory dwellings, shall
be applicable to any accessory dwelling;
H.
Day care nurseries, kindergartens, nursery schools, child care
homes, day care homes, day care centers, nurseries, preschool kindergartens,
babysitting services, and other like facilities located in private homes used for
child care services. These facilities shall serve six or fewer children at any one
time on lot sizes of less than seven thousand five hundred square feet, serving
eight or fewer children at any one time on lot sizes of seven thousand five
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hundred or more square feet but less than ten thousand square feet, or serving
twelve or fewer children at any one time on lot sizes of ten thousand or more
square feet;
f.
Bed and breakfast homes, [Subject] subject to the !restrictions and
standards] provisions of chapter 19.64 of this title[, Type 1 bed and breakfast
homes shall be permitted on any lot; Type 2 bed and breakfast homes shall be
permitted on lots of seven thousand five hundred square feet or greater, and Type
3 bed and breakfast homes shall be permitted on lots of ten thousand square feet
or greater; and);
J.
Home occupations[.]; and
K.
Short-term rental homes, subject to the provisions of chapter 19.65
of this title."
SECTION 5. Section 19.11.020, Maui County Code, is amended to read as follows:
"19.11.020 Permitted uses. The following uses and structures shall be
permitted in the SBR service business residential district:
Single-family dwellings;
I.
2.
Duplex dwellings;
3.
Greenhouses, truck gardens, and nurseries;
SBR service establishments;
4.
SBR
mixed-use establishments; [and)
5.
6.
Bed and breakfast homes, subject to the provisions of [section
19.64.030] chapter 19.64 of this !code" title; and
Short-term rental homes, subject to theprovisions of chapter 19.65
7.
of this title."
SECTION 6. Section 19.15.020, Maui County Code, is amended to read as follows:
"19.15.020 Permitted uses. Within the B-CT country town business
district, the following uses shall be permitted:
Principal [Uses:] uses:
A.
Amusement and recreational activities that are situated
1.
within completely enclosed building;
Automobile services;
2.
Auditoriums and theaters;
3.
4.
Bakeries;
Buildings and premises utilized, owned, or operated by
5.
government agencies, including community centers;
Business, financial, and professional offices;
6.
Commercial retail establishments;
7.
Eating and drinking establishments;
8.
Educational, research, trade, and personal skills facilities
9.
and learning centers;
10. Fitness centers and dancing studios;
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I I.
Hardware, feed, and garden stores; provided),] that feed
and fertilizer are kept within an enclosed building;
12.
Laundromats;
Music studios;
13.
14.
Parking lots;
15.
Personal service establishments;
16.
Printing establishments that arc totally enclosed within a
building;
17.
Religious, benevolent, and philanthropic societies, and
civic organizations;
18.
Bed and breakfast homes, in lawfully existing single-family
dwellings, subject to the restrictions and standards of [Section] section
19.64.030 of this title;
19.
Day care facilities, except on Molokai;
20.
Medical facilities and animal hospitals, except on Molokai;
21.
Multifamily dwellings, duplexes, and bungalow courts,
except on Molokai;
22.
Combinations of dwelling units with other permitted
principal uses in the same building, except on Molokai; land]
23.
Home occupations, in lawfully existing single-family
dwellingsr.j; and
24.
Short-term rental homes, in lawfully existing single-family
dwellings, subject to the provisions of chapter 19.65 of this title.
B.
Accessory uses and structures necessary to facilitate the
establishment of permitted principal uses."
SECTION 7. Section 19.16.020, Maui County Code, is amended to read as follows:
"19.16.020 Permitted uses. Within the B-1 district, the following uses
shall be permitted:
A.
Barber or beauty shops;
Baker goods stores;
B.
C.
Book, stationery, or gift stores;
D.
Candy stores;
Churches;
E.
F.
Day care centers and nurseries;
Delicatessen stores;
G.
Drugstores;
H.
Florist shops;
1.
Grocery
stores and meat markets;
J.
Ice cream or snack counters;
K.
Laundromats;
L.
M.
Liquor stores (package only);
Gasoline retailing[,]; provided that, it is owned and operated as an
N.
adjunct to a neighborhood store; and [provided] further[,] provided that., no
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servicing, repairing, storing, washing, or maintenance of vehicles will be
permitted on the premises;
0.
Other similar retail businesses or service establishments that
supply commodities or perform services primarily for residents of the surrounding
neighborhood; provided, however,] that, such uses shall be approved by the
commission as conforming to the intent of this title;
P.
One single-family dwelling per lot(,]; provided that the lot is
sufficiently large to provide a lot area six thousand square feet for the dwelling
after the area for the business, parking, and other accessory areas for the business
have been subtracted; or living and sleeping quarters for a single family
constructed above the ground floor of the business building;
Bed and breakfast homes, subject to the [restrictions and standards]
Q.
provisions of (section 19.64.030] chapter 19.64 of this title; [and!
R.
Home occupations in single-family dwellings permitted pursuant
to subsection Pl.1; and
S.
Short-term rental homes, subject to the provisions of chapter 19.65
of this title."
SECTION 8. Section 19.18.020, Maui County Code, is amended to read as follows:
"19.18.020 Permitted uses. Within the B-2 district, the following uses
shall be permitted:
I.
Any use permitted in a B-1 neighborhood business district;
however, no living or sleeping quarters shall be permitted in any detached
accessory building or structure on the same lot;
2.
Amusement enterprises, including billiard or pool halls;
Antique shops;
3.
4.
Apartments;
Art
galleries;
5.
Auctioneer establishments;
6.
Auditoriums and theaters;
7.
8.
Automobile parking lots and/or buildings;
Automobile parts stores;
9.
10. Automobile service stations, with or without auto repairing;
provided that, all auto repairing operations are conducted in enclosed buildings;
and provided further[,] that, tire rebuilding or battery manufacturing shall not be
permitted within this district;
Automobile upholstery shops;
11.
12. Awning or canvas shops;
13. Banks;
14. Baseball or football stadiums and other sport activities and
amusements;
15. Bath houses, commercial (plunge);
16. Baths, Turkish and the like, including masseurs;
17. Block-printing establishments;
18. Bowling alleys;
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19. Business offices and agencies;
20.
Catering establishments employing not more than five persons;
21.
Charity relief organizations;
Clinics, medical or dental;
22.
23.
Custom dressmaking or millinery shops;
24.
Dancehalls;
25.
Dancing and hula studios;
26.
Dressmaking shops;
27.
Dry goods and/or department stores;
Equipment rental and sales yards;
28.
Feed stores;
29.
Gymnasiums;
30.
31.
Haberdasheries and women's apparel shops;
32.
Hardware and garden supply stores;
Ice
cream and milk manufacturing plants employing not more than
33.
twenty-five persons;
34. Jewelry stores or fine art shops, including interior decorating;
Libraries;
35.
Marinas;
36.
37. Miniature golf courses;
38.
Museums;
Music conservatories or music studios;
39.
40.
News and magazine stands;
Nurseries (flower or plants); providedj,1 that, all incidental
41.
equipment and supplies, including fertilizers and empty cans, are kept within
enclosed buildings;
Nursing and convalescent homes;
42.
Parcel delivery stations;
43.
Pet
shops[,) not involving the treatment or boarding of animals;
44.
45.
Photo studios;
Physical culture studios;
46.
Plumbing shops within wholly enclosed buildings and employing
47.
not more than five persons;
Printing, lithography, or publishing shops;
48.
Private clubs or fraternal organizations;
49.
Private schools or business colleges;
50.
Professional
and financial buildings;
51.
Public parking areas;
52.
53.
Radio and television stations;
Religious, benevolent, and philanthropic societies;
54.
Restaurants, cafes or bars, including (drive-ins4 drive-throughs;
55.
56. Sanitariums;
57. Shoe stores;
58. Sign-painting shops within wholly enclosed buildings and
employing not more than five persons;
59. Skating shops;
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60.
Tailor shops;
61.
Trade schools;
62.
Used car lots; provided that, all repair and maintenance is
conducted within a wholly enclosed building;
63.
Mortuaries, subject to the approval of the commission;
64.
Warehouses and yards [which/ that are adjunct to, and part of, the
operation of the permitted uses listed above may be permitted by the
commission[,); provided that., such uses are determined to conform to the intent of
this article, and subject to such terms and conditions as may be warranted. Such
uses shall be conducted wholly within a completely enclosed building or within
an area enclosed on all sides by a solid fence or wall at least six feet in height; and
provided[,] that, no goods, materials, or objects shall be stacked higher than the
fence or walls so erected;
65.
Bed and breakfast homes, subject to the [restrictions and standards)
provisions of (section 19.64.030J chanter 19.64 of this title;
66.
Any other retail businesses or commercial enterprises (which' that
are similar in character of rendering sales of commodities or performance of
services to the community and not detrimental to the welfare of the surrounding
area; provided[, however,' that, such uses shall be approved by the commission as
conforming to the intent of this [article.] chapter; and
67.
Short-term rental homes, subject to the provisions of chanter 19.65
of this title."
SECTION 9. Section 1929.030, Maui County Code, is amended to read as follows:
"19.29.030 Permitted uses. The following uses and structures shall be
permitted in the RU-0.5, RU-1, RU-2, RU-5, RU-10, and County rural districts
[provided' if they also conform with all other applicable laws:
A.
Principal [Uses.' uses.
One single-family dwelling per one-half acre in the RU-0.5
1.
and County rural districts; one single-family dwelling per one acre in the
RU-1 district; one single-family dwelling per two acres in the RU-2
district; one single-family dwelling per five acres in the RU-5 district; and
one single-family dwelling per ten acres in the RU-10 district;
Growing and harvesting of any agricultural or agricultural
2.
crop or product, subject to restrictions set forth in this chapter;
Minor utility facilities as defined in section 19.04.040 of
3.
this (code;) title;
Parks for public use; but not including commercial:
4.
camping, campgrounds, campsites, overnight camps, and other similar
uses;
Day care nurseries, kindergartens, nursery schools, child
5.
care homes, day care homes, adult day care homes, day care centers,
nurseries, preschool kindergartens, babysitting services, and other like
facilities located in dwelling units used for child care services. These
facilities shall serve six or fewer clients at any one time on lot sizes of less
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than seven thousand five hundred square feet, (serving] eight or fewer
clients at any one time on lot sizes of seven thousand five hundred or more
square feet but less than ten thousand square feet, or [serving] twelve or
fewer clients at any one time on lot sizes of ten thousand or more square
feet; and
6.
Home occupations.
B.
Accessory [Uses.) uses.
1.
Accessory uses such as garages, carports, barns,
greenhouses, gardening sheds, and similar structures that are customarily
used in conjunction with and incidental and subordinate to a principal use
or structure;
2.
The keeping of livestock, hogs, poultry, and fowl and game
birds;
3.
One accessory dwelling per lot, in accordance with the
provisions of chapter 1935 of this [code;]
4.
Small-scale energy systems that are incidental and
subordinate to principal uses;
5.
Stands for the purpose of displaying and selling
agricultural, floriculture or fanning products, if such products have been
produced or grown on the premises, subject to standards in section
19.29.020 of this [code.) title. Goods produced off-premises are expressly
prohibited; [and)
6.
Bed and breakfast homes, subject to the provisions of
chapter 19.64 of this [code.] title; and
7.
Short-term rental homes, subject to the provisions of
chapter 19.65 of this title."
SECTION 10. Section 19.30A.060, Maui County Code, is amended to read as follows:
"19.30A.060 Special uses. The following uses and structures shall be
permitted in the agricultural district if a special use permit, pursuant to section
19.510.0701, Maui County Code) of this title, has been obtained; except that if a
use described in this section also requires a special permit pursuant to chapter
205, 111awaill Hawaii Revised Statutes, and if the land area of the subject parcel
is fifteen acres or less, the [State( state special permit shall fulfill the requirements
of this section:
A.
Additional farm dwellings beyond those permitted by subsection
19.30A .050.B.1 ;
B.
Farm labor dwellings that do not meet the criteria of subsection
19.30A.050.B.2;
C.
Agricultural products stands that do not meet the standards of
subsection 19.30A.050.B.3;
D.
Farmer's markets that do not meet the standards of subsection
19.30A.050.BA;
E.
Public and [quasipublic] quasi public institutions [which) that are
necessary for agricultural practices;

T.
Major utility facilities as defined in section 19.04.0401, Maui
County Code;[ of this title;
G.
Telecommunications and broadcasting antenna;
I I.
Open land recreation uses, structures or facilities which do not
meet the criteria of subsection 19.30A.050.13.1 I, including commercial camping,
gun or firing ranges1;1, archery ranges(;), skeet shootineL paint ball[;), bungee
jumping(;[, skateboarding1J, roller blading11, playing fields1;1, accessory
buildings and structures. Certain open land recreation uses or structures may also
be required to obtain a special permit pursuant to chapter 205, [Hawaii Hawaii
Revised Statutes. The following uses or structures shall be prohibited: airports,
heliports, drive-in theaters, country clubs, drag strips[],, motor sports facilities[;),
golf courses and golf driving ranges;
1.
Cemeteries, crematories, and mausoleums;
Churches and religious institutions;
J.
Mining
and resource extraction;
K.
Landfills; land)
L.
Solar energy facilities that are greater than fifteen acres[]; and
M.
Short-term rental homes, subiect to the provisions of chapter 19.65
N.
of this title; provided that, the applicant need not obtain a County special use
permit pursuant to section 19.510.070 of this title; and provided further that, if the
property containing the short-term rental home is located in the State agricultural
district, the applicant shall obtain a State special use permit, pursuant to section
205-6, Hawaii Revised Statutes, in addition to the short-term rental home permit
reguired by chapter 19.65 of this title."
SECTION 11. Section 19.36A.010, Maui County Code, is amended to read as follows:
"19.36A.010 Designated number of spaces. Unless otherwise provided
in this chapter, the following minimum numbers of accessible off-street facilities
for the parking of self-propelled motor vehicles shall be provided on private
property in connection with the use of any land, or the erection or remodeling of
any building or structure. The number of off-street parking spaces required shall
not be less than the sum total of spaces of the number of required parking spaces
for each component use of land, building, or structure hereinafter specified:
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MINIM M PA ' KING RATIO
I One parking space for each dwelling unit.
Two parking spaces for each unit; provided,] that, two
parking spaces assigned to a dwelling unit, or allocated for
employee parking, may be situated in tandem thereby
allowi two vehicles tojark end to end.
Auditorium, theater, stadium, One parking space for every six seats.
bleachers
Banks and medical and dental One parking space for every three hundred square feet of
clinics
building; provided,) that, the minimum shall be three
marking spaces.
Bed and breakfast home
One parking space for each bedroom used for (short-term
rental,' bed and breakfast home use, in addition to any other
parking space(s) required by this section for dwellings not
used for short-term rental. Stalls may be situated in
tandem.
Five parking spaces for each alley.
Bowling alley
Business building
One parking space for every five hundred square feet of
floor area of building; provided[,] that, the minimum shall
be three parkils spaces.
One parking space for every one hundred square feet of
Church, place of worship
floor area of building.
l One parking space for every two hundred square feet of
Clubhouse, private club
I floor area of building.
Convertible apartment, hotel An additional one parking space for every three convertible
and apartment/hotel units, i.e., units shall be provided.
single units capable of being
utilized as two or more units
One . arkin: s . ace for each classroom.
Da care facilit
Domestic type business in One parking space for each business.
home
Three ,arldn: 5 , : s for each hole in the course.
Golf course
Four , • rkin: s• aces for each acre.
Golf drivinl ran: e
One
ii space
Hospitals
USE
Accessory dwelling
Apartment house, apartment,
apartment-motel with kitchen
facility in room

Industrial or storage uses in One parking space for every six hundred square feet of
floor area of building or twenty-five percent of the lot area,
M-1 and M-2 industrial zones
—
whichever is the : , ter.
One parking space for every three hundred square feet of
Library, museum, art gallery
floor area of buildin :.
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US'E
Live/work mixed use

MINIMUM E./IRKING RATIO
One parking space for every seven hundred fifty square feet
of arca used for live/work business; commercial uses and
residential uses with a live/work configuration may share
parking spaces. The spaces required for the residential unit
on a live/work building lot may be applied toward the
number of s 'aces re • uircd for a business use.
___ _ _
Lodging house
Oneyarking space for every two lodging rooms.
Mortuary
One parking space for every forty square feet of floor area
of building,
Motel
One and one-half parking spaces for each unit.
Public utility substation
One parking space.
Restaurant, bar, nightclub, One parking space for every one hundred square feet of
amusement centers
serving and dining areas; provided,) that, there shall be a
minimum of three parking spaces for patrons and a
minimum of three additional spaces for employee parking
for each such establishment.
Roadside stand
-., Two parking spaces for each stand.
Sanitarium, welfare institution, One parking space for every eight beds.
nursing home
Two parking spaces per dwelling unit plus one space for
SBR mixed-use establishment
every three hundred square feet of non-residential gross
floor area.
One parking space for every three hundred square feet of
SBR service establishment
gross floor area.
School with students under Eight parking spaces for each classroom.
fifteen years of age and with
students fifteen years of age or
older
_
__ _ _
_
School with students under One parking space for each classroom.
fifteen years of age
School with students fifteen Eight parking spaces for each classroom.
years of age or older
One parking space for every three thousand square feet of
Self-storage
storaiez__
Service station, repair shop, One parking space for every two hundred square feet of
floor area of building or forty percent of the lot area,
garage
whichever is the greater. The storing and keeping of
damaged vehicles or parts thereof shall be within an
enclosure bounded completely by a wall six feet in height
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IlA__
INIA4UMPAITIO

UE

One parking space for every two hundred square feet of
floor area of all buildings, except for restaurant, bar,
nightclub, and amusement facilities, for which parking
requirements under this section shall apply.
One parking space if there are more than four bedrooms
Short-term rental home
used for short-term rental home use, in addition to any other
parking requirements under this chapter. Parking stalls may
be situated
_ in tandem and on_Fasscrete.
.....
Single-family dwelling, farm Two parking spaces for each dwelling unit
dwell inre duplex
One parking space for every six hundred square feet of
Swimming pool, gymnasium
:. . ss floor area of .00l or buildin
One parking space for each vehicle operating from that
Taxi stand and bus stand
stand. The space shall be sufficient in size to accommodate
the bus or vehicle, and shall be marked "Taxi Only" or
"Bus Only".
Six iarkin s 'aces for each court.
Tennis courts
Transient vacation rental in the One parking space for every five hundred square feet of
business floor area, with a minimum of one parking space for each
service
SBR
unit.
residential district
____
One
parking
space
for
each vehicle operating from that
U-drive stand and storage
stand or storage. Where the U-drive business is within a
hotel district, the storage area for the U-drive vehicles shall
be physically separated from the hotel parking area, and
shall be physically bounded and marked for "U-Drive
Vehicles Onl "."
Shopping centers

Id

SECTION 12. Section 19.37.010, Maui County Code, is amended to read as follows:
"19.37.010 Geographic restrictions. A. Except as provided in this
ar time share plans [and transient vacation rentals]
section, time share units(,] med
are prohibited. Transient vacation rentals are prohibited, excluding bed and
breakfast homes permitted under chapter 19.64 of this title, short-term rental
homes permitted under chanter 19.65 of this title, transient vacation rental units
permitted by a conditional permit under chapter 19.40 of this title, and hotels that
are permitted based on the applicable zoning in the comprehensive zoning
ordinance.
B.
Existing time share units, time share plansa and transient vacation
rentals [which] that were operating pursuant to and under law and [which] were
registered pursuant to chapter 514E of the Hawaii Revised Statutes as of the
effective date of the ordinance codified in this sections shall not be impaired by
the provisions of this section; provided[,] that, any time share project operating
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under law that records in the bureau of conveyances within sixty days of the
effective date of the ordinance codified in this section, a declaration in a form
prescribed by the director [of planning] shall be deemed exempt from this section
[so] as long as the project or apartment unit identified by the declaration continues
to operate under a lawful time share plan or registration.
C.
Time share units, time share plans, and transient vacation rentals
are allowed in the hotel district and transient vacation rentals are allowed as
special uses in the service business residential district; provided[,] that, such use is
explicitly and prominently authorized by the project instrument. As used in this
section, "project instrument" means one or more documents, including any
amendments to the documents, by whatever name denominated, containing
restrictions or covenants regulating the use or occupancy of a project. As used in
this section, "project" means property that is subject to project instruments,
including, but not limited to, condominiums and cooperative housing
corporations.
D.
If the project in which the time share unit, time share plan, or
transient vacation rental is to be created is not a hotel and does not contain time
share units, time share plans, or transient vacation rentals, then [such) the use may
be [created] approved only if [such use] it is explicitly and prominently authorized
by the project instruments, or if the project instruments are amended by
[unanimous] a vote of the unit owners as required in the project instrument to
explicitly land prominently] authorize time sharing or transient vacation rentals."
SECTION 13. Section 19.69.020, Maui County Code, is amended to read
as follows:
"19.69.020 Permitted uses. A.
Except as otherwise provided, uses
not expressly permitted herein are prohibited in the urban reserve district.
13.
The following uses are permitted in the urban reserve district:
1.
One single-family dwelling per zoning lot;
2.
Uses and structures [which] that are accessory to the singlefamily dwelling and located on the same zoning lot as said dwelling.
These uses and structures include, but are not limited to, carports and
storage sheds, and other uses which are customary, incidental, usual, and
necessary to the use of the dwelling or the land of the zoning lot;
3.
One accessory dwelling; provided[,] that, the area of the
zoning lot is seven thousand five hundred square feet or more; and
provided further that, the provisions of chapter 19.35 of this [code] title
are complied with;
Pasturing of animals and cultivation of crops, including, but
4.
not limited to, greenhouses, flower and truck gardens, and nurseries;
provided that3 There shall not be any retailing or transacting of business on
the premises; [and'
Private, public[,] or quasi-public utility lines and
S.
roadways[;], drainage improvements[;], water source and distribution

-16-

services, including, but not limited to, water wells, reservoirs, tanks, and
not more than a twenty-three kilovolt public utility substation[.]: and
6.
Short-term rental homes, subject to the provisions of
chapter 19.65 of this title.
C.
Notwithstanding the other provisions of this section, no structure
shall be permitted on lands designated for open space or park use by the
community plan applicable to the land in question.
D.
Minimum development standards for the urban reserve district
shall be as follows:
1.
Area [Regulations" regulations. Any zoning lot, the
boundaries of which are established prior to the effective date of the
ordinance codified in this chapter, may be developed in accordance with
section 19.69.020(B) of this !code.] title. The subdivision of any lot zoned
urban reserve district to create additional zoning lots shall not be
permitted;
2.
Height [Regulations.] regulations. No building shall
exceed two stories nor thirty feet in height; and
3.
Yard [Setbacks.) setbacks. There shall be a front yard
setback of not less than fifteen feet, side yard setback of not less than six
feet, and rear yard setback of not less than six feet; provided that, side and
rear yard setbacks for two-storied buildings shall be not less than ten feet."
SECTION 14. Title 19, Maui County Code, is amended to add a new chapter to be
appropriately designated and to read as follows:
"Chapter 19.65
SHORT-TERM RENTAL HOMES
Sections:
19.65.010
19.65.020
19.65.030
19.65.040
19.65.050
19.65.060
19.65.070
19.65.080
19.65.090

Purpose and intent.
Districts in which permitted.
Restrictions and standards.
Advertising.
Procedures for application and public notice.
Permitting processing.
Compliance and revocation.'
Enforcement.
Administrative rules.

19.65.010 Purpose and intent. The purpose of this chapter is to establish
a permitting process for short-term rental homes, subject to appropriate
restrictions and standards. It is the intent of the council to implement land use
policies consistent with the County's general plan and the State's land use laws;
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to retain the character of residential neighborhoods; to provide varied
accommodations and experiences for visitors; and to allow small businesses to
benefit from tourism.
19.65.020 Districts in which permitted. Short-term rental homes shall
be permitted pursuant to the provisions established in each zoning district and as
provided in this chapter.
19.65.030 Restrictions and standards. Short-term rental homes shall be
subject to the following restrictions and standards:
A.
The short-term rental home use shall be permitted in no more than
two single-family dwelling units per lot. No more than one short-term rental
home permit shall be approved for any lot.
Each permitted dwelling unit on a short-term rental home property
B.
shall be rented to one group with a single rental agreement, except:
On the island of Lanai; or
1.
Any short-term rental home where the owner resides on an
2.
adjacent lot.
The permit holder shall have a current transient accommodations
C.
tax license and general excise tax license for the short-term rental home.
The permit holder shall:
D.
Hold legal title to the lot on which the short-term rental
1.
home is located, except as provided in subsection G of this section; and
Serve as manager of the short-term rental home; provided
2.
that, the permit holder may designate:
An immediate adult family member of the permit
a.
holder to serve as manager. Immediate family includes a person's
parents, spouse or partner through a civil union, children and their
spouses, siblings, stepparents, stepchildren, adopted children and
their spouses, and hanai children;
An individual with an active State of Hawaii real
b.
estate license to serve as manager; or
An adult to serve as a temporary manager for up to
c.
forty-five days in a twelve-month period.
The permit holder shall notify the department and the
3.
immediate adjacent neighbors of:
Any designation of an individual as manager
a.
pursuant to this section, including a statement of the designated
manager's tenure, residential and business addresses, and
telephone numbers; and
Any change in the manager's addresses or
b.
telephone numbers.
The manager of the short-term rental home shall:
E.
Be accessible to guests, neighbors, and County agencies.
1.
For purposes of this section, "accessible" means being able to answer the
telephone at all times, being able to be physically present at the short-term
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rental home within one hour following a request by a guest, a neighbor, or
a County agency, and having an office or residence within thirty driving
milts.
2.
Ensure compliance with state department of health
regulations, this chapter, permit conditions, and other applicable laws and
regulations;
3.
Enforce the house policies; and
4.
Collect all rental fees.
F.
The short-term rental home shall only be rented when the manager
is accessible.
The short-term rental home permit shall be issued in the name of
G.
the applicant, who shall be a natural person or persons and hold legal title to the
lot; except that, a permit may be issued for a lot owned by a family trust, a
corporation, or an LLC if the following criteria are met:
1.
The applicant shall be a natural person who is the trustee of
the family trust, a twenty-five percent corporate shareholder, or a twentyfive percent member of an LLC;
2.
The corporation or LLC shall not be publicly traded; and
3.
All of a corporation's shareholders or all of the LLC's
members shall be natural persons, and if there is more than one
shareholder or member, they shall be related by blood, adoption, marriage,
or civil union.
An applicant may hold no more than one short-term rental home
11.
permit, except when:
1.
Additional permits are for short-term rental homes that
each have a County assessed market value of $3,200,000 or higher at the
time of each application; and
The permit holder files complete applications for the
2.
short-term rental home permits within one year of this chapter's original
effective date.
A permit shall not be transferable; provided that, a permit may be
1.
transferred upon the death of a permit holder to an immediate family member as
defined in section 19.65.030(D)(2)(a).
J.
The applicant shall provide with the application, copies of any
applicable homeowner or condominium association bylaws or rules and any other
applicable private conditions, covenants, or restrictions. The documents, if any,
shall assist the department in determining the character of the neighborhood.
K.
The number of bedrooms used for short-term rental home use on a
short-term rental home lot shall be no greater than six on Lanai and Maui, and no
greater than three on Molokai. The total number of guests staying in the
short-term rental home at any one time shall be no greater than two times the
number of bedrooms.
Single-station smoke detectors shall be installed in all guest
L.
bedrooms.
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M.
Single-family dwellings used as short-term rental homes shall not
qualify for real property tax exemptions permitted pursuant to chapter 3.48 of this
code.
N.
Short-term rental homes shall conform to the character of the
existing neighborhood in which they are situated. Prior to issuing a permit, the
department or applicable planning commission shall consider the following:
If a proposed short-term rental property is subject to any
homeowner, condominium association, or other private conditions,
covenants, or restrictions, then correspondence from the association or
other entity responsible for the enforcement of the conditions, covenants
or restrictions is required. The correspondence shall include specific
conditions that determine whether or not the proposed short-term rental
home use is allowed. The correspondence shall be used to assist the
department in determining the character of the neighborhood. If no such
association or entity exists, this requirement shall not apply. The director
and the planning commissions shall not be bound by any private
conditions, covenants, or restrictions upon the subject parcel. Any such
limitations may be enforced against the property owner through
appropriate civil action.
2.
Existing land-use entitlements and uses.
3.
The applicable community plan.
4.
Community input.
5.
Potential adverse impacts, including excessive noise,
traffic, and garbage.
Short-term rental homes shall be limited to single-family structures
0.
existing and constructed at least five years prior to the date of application for the
short-term rental home permit.
A two-square-foot sign shall be displayed along the main access
P.
road of the short-term rental home identifying the valid short-term rental home
permit, a twenty-four hour telephone number for the owner or the manager, and a
telephone number for the department. The signs shall not be subject to the
provisions of chapter 16.13 of this code.
The permit holder or manager shall prominently display "house
Q.
policies" within the dwelling. The house policies shall be included in the rental
agreement, which shall be signed by each registered adult guest. At a minimum,
the house policies shall include:
Quiet hours from 9:00 p.m. to 8:00 a.m., during which time
1.
the noise from the short-term rental home shall not unreasonably disturb
adjacent neighbors. Sound that is audible beyond the property boundaries
during non-quiet hours shall not be more excessive than would be
otherwise associated with a residential area.
Amplified sound that is audible beyond the property
2.
boundaries of the short-term rental home is prohibited.
Vehicles shall be parked in the designated onsite parking
3.
area and shall not be parked on the street.
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4.
No parties or group gatherings other than registered guests
shall occur.
R.
The County shall be restricted in approving the number of permits
for short-term rental homes as distributed per the following community plan areas
and as further restricted by the applicable community plan:
1.
1 Tana: 48.
2.
Kihei-Makena: 100; provided that, there are no morc than
five permitted short-term rental homes in the subdivision commonly
known as Maui Meadows.
3.
Makawao-Pukalani-Kula: 40.
4.
Paia-Haiku: 88.
5.
Wailuku-Kahului: 36.
6.
West Maui: 88.
The council shall review the community plan short-term rental home
restrictions when the number of approved short-term rental homes exceeds ninety
percent of the restriction number. Short-term rental homes operating with a
conditional permit pursuant to chapter 19.40 of this title that meet the criteria of
this section shall be included in the number of short-term rental homes permitted
pursuant to this subsection.
Prior to issuing a permit, the director or planning commission may
S.
impose conditions for a short-term rental home if the conditions are reasonably
designed to mitigate adverse impacts to the neighborhood.
Any dwelling unit developed pursuant to chapter 201H, Hawaii
T.
Revised Statutes, or chapter 2.96 of this code, shall not be used as a short-term
rental home.
19.65.040 Advertising. A. All advertising for a short-term rental home
shall include the valid permit number issued to the permit holder.
B.
Reservation websites shall include the short-term rental home
house policies or a working link to the short-term rental home house policies.
19.65.050 Procedures for application and public notice. A.
Applicants shall submit an application for a short-term rental home permit to the
department in accordance with the provisions of this chapter. Permit application
fees and permit renewal fees shall be set forth in the annual budget. All permit
applications shall include the following information:
1.
The name, address, and telephone number of the applicant;
2.
Verification of property ownership, and signatures of all
owners of the property unless waived by the director in cases where the
requirement is unduly burdensome;
3.
The tax map key number of the lot on which the proposed
short-term rental home is situated;
4.
Proof of compliance with section 19.65.030;
A site and floor plan identifying the location of parking and
5.
bedrooms to be used for short-term rental home use;
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6.
A list of the names and addresses of the owners and lessees
of record, within a five hundred foot radius of the lot of the proposed
short-term rental home;
7.
A planning department short-term rental home inspection
report that states the structures proposed for short-term rental use meet the
minimum health and safety standards established by the department, or a
miscellaneous inspection report issued by the department of public works.
The planning department report is to be completed and signed by a home
inspector certified by the American Society of Home Inspectors.
8.
Additional information as may be requested by the director.
B.
All applicants shall send, by certified mail, written notice of the
application for a short-term rental home permit to the owners and lessees of
record located within a five hundred foot radius of the lot of the proposed
short-term rental home. The written notice shall contain:
I.
A description of the proposed short-term rental home
operation;
The location of proposed on-site parking;
2.
3.
The total number of bedrooms proposed for short-term use;
4.
A map identifying the short-term rental home lot in
relation to all other lots within a five hundred foot radius; and
5.
A provision that the owners and lessees of record within
five hundred feet of the proposed short-term rental home may file a
written protest with the director via fax, email, or letter; provided that, all
protests must be postmarked within forty-five days of the mailing of the
notice of application.
C.
At least five days prior to submitting an application for a
short-term rental home, the applicant shall display a four-square-foot sign along
the main access road of the proposed short-term rental home. The sign shall
contain wording prescribed by the department to notify interested parties of the
proposed short-term rental use on the property. The applicant shall remove the
sign no later than five days after a final decision on the application. The sign
shall not be subject to the provisions of chapter 16.13 of this code.
If planning commission review is required pursuant to subsection
D.
19.65.060(A)(2), the application shall be subject to the requirements of section
19.510.020 of this title.
For purposes of this chapter, notice shall be considered valid if the
E.
director finds that the applicant has made a good faith effort to comply with the
requirements of this section.
If an application does not meet the requirements of this chapter, it
F.
shall be denied.
19.65.060 Permit processing. A. The short-term rental home permit
process shall be as follows:
The applicant for a short-term rental home permit shall file
1.
an application with the director as provided in section 19.65.050.
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2.
The director shall approve or deny the application pursuant
to the requirements of this chapter; provided that, the applicable planning
commission shall approve or deny the permit pursuant to the requirements
of this chapter when any of the following occur:
a.
The director receives two or more written protests
from the owners or lessees of record of two or more lots adjacent
to or directly across the street from a proposed short-term rental
home;
b.
Thirty percent or more of the owners and lessees of
record within five hundred feet radius of the proposed short-term
rental home lot submit written protests to the director when there
are less than forty lots within five hundred feet of the proposed
short-term rental home lot;
c.
Fifteen percent or more of the owners and lessees of
record within five hundred feet radius of the proposed short-term
rental home tot submit written protests to the director when there
are forty or more lots within five hundred feet of the proposed
short-term rental home lot;
A variance is obtained to meet the requirements for
d.
a short-term rental home;
e.
An existing short-term rental home is operating
within five hundred feet radius of the proposed short-term rental
home lot, except that applications for short-term rental homes
submitted prior to December 31, 2012 shall not be reviewed by the
planning commission based on this subsection; or
f.
The proposed short-term rental home is located
within the Hana community plan area, and the number of
bedrooms proposed for short-term rental home use is greater than
three.
3.
The department or appropriate planning commission may
consider, but is not limited to, the following factors in reviewing, and
approving or denying, an application:
The number and distance from the subject parcel to
a.
other permitted short-term rental homes;
The number and substance of protests for the shortb.
term rental home application and protests related to the cumulative
short-term homes in the larger neighborhood or area;
c.
Existing or past complaints about rental operations
on the property;
Existing or past noncompliance with government
d.
requirements and the degree of cooperation by the applicant to
come into compliance; and
e.
Correspondence received by the department
pursuant to section 19.65.030RM.
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B.
The director may transmit applications for public hearing by the
commission in accordance with complaints received or some other substantive
reason.
C.
For short-term rental homes that are operating under existing
conditional permits that meet the criteria set forth in section 19.65.030, those
operations shall be given the option of changing existing permits to short-term
rental home permits, subject to section 19.65.070(B), and upon expiration, such
permits may be extended for periods of up to five years on Lanai and Maui and up
to one year on Molokai, or may continue to operate under existing conditional
permit requirements and time extension procedures.
D.
In addition to any enforcement action pursuant to section
19.530.030 of this title, the rules of the appropriate planning commission, and the
rules of the department, the permit for the short-term rental home shall be denied
and the owner-applicant may not re-apply for another permit for two years after the
date of denial if it is shown that the owner/applicant provided false or misleading
information during the application process.
E.
In the department's annual report, the director shall specify the
number of short-tenn rental home permit applications received and approved.
F.
The department may issue a temporary short-term rental home
permit for up to one hundred eighty days if the application meets the following
criteria:
I.
The application contains all submittals required under
section 19.65.050(A), and is deemed a complete application by the
department prior to January 1, 2013;
The applicant obtains a state land use commission special
2.
permit, pursuant to Hawaii Revised Statutes section 205-6, prior to the
director granting a temporary permit if the subject property is located in the
State agricultural district;
The applicant provides notice of the application pursuant to
3.
section 19.65.050(B) and complies with the signage requirements of
section 19.65.050(C). The director may issue a temporary permit only after
the forty-five day period for the filing of any protests in section
19.65.050(B)(5) has expired, and the director verifies that:
The director has not received two or more written
a.
protests from the owners or lessees of record of two or more lots
adjacent to or directly across the street from a proposed short-term
rental home;
Thirty percent or more of the owners and lessees of
b.
record within five hundred feet of the proposed short-term rental
home lot have not submitted written protests to the director when
there are less than forty properties within five hundred feet of the
proposed short-term rental home lot; and
Fifteen percent or more of the owners and lessees of
c.
record within five hundred feet of the proposed short-term rental
home lot have not submitted written protests to the director when
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there are forty or more properties within five hundred feet of the
proposed short-term rental home lot.
4.
The applicant shall include the temporary permit number in
all advertising for the short-term rental home. Failure to do so shall
constitute a violation of this title.
O.
The department may extend the temporary permit for up to an
additional one hundred eighty days, but in no event shall a temporary permit be
issued for a period totaling more than three hundred sixty days. All short-term
rental home use shall cease upon the expiration of the temporary permit if a shortterm rental home permit has not been issued.
H.
Any temporary permit shall terminate and all short-term rental use
shall cease immediately if:
1.
The director determines that the applicant has not provided
requested information to the department in a timely manner, or provides
false or misleading information; or
2.
The short-term rental home permit application is denied.
1.
Any temporary permit issued pursuant to this section shall not
bestow any vested rights upon the permit holder and such a permit will be
terminated if any of the above events occur. As a condition to granting the
temporary permit, the department shall require the applicant to sign an application
form stating, at a minimum, that:
1.
The applicant understands that a temporary permit is to be
granted solely at the discretion of the department;
2.
The applicant may choose not to request a temporary permit
and instead cease all short-term rental home use pending final disposition
of the application;
3.
The granting of a temporary permit does not bestow any
vested rights upon the applicant and such permit will be terminated if any
of the events listed in subsection I 9.65.060(F)(3) occur; and
4.
The applicant agrees to waive any and all claims against the
County arising out of, or relating to, any temporary permit, including but
not limited to, permit issuance, denial or revocation, and shall defend,
indemnify and hold the County harmless against and from any and all suits,
claims, damages, judgments, costs and expense, including reasonable
attorney's fees, arising out of, or relating to, any temporary permit,
including, but not limited to, permit issuance, denial or revocation.
19.65.070 Compliance and revocation. A. Initial short-term rental
home permits shall be valid for a maximum period of one year with an extension
of two years if there are no recorded complaints; shorter extension periods may be
required by the director to mitigate adverse impacts based on the department's
investigation of recorded complaints.
B.
Subsequent permit renewals may be granted by the director for
terms of up to five years on Lanai and Maui and up to one year on Molokai. In
reviewing a renewal application, the director shall require evidence of compliance
with conditions of the short-term rental home permit and this chapter.
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Verification of appropriate State and County tax filings shall be submitted by June
30 of each year for the prior calendar year. No permit shall be renewed without
written verification of appropriate State and County tax filings. No permit shall
be renewed if the operation of the short-term rental home has created adverse
impacts or has caused the loss of the character to the neighborhood in which it is
situated.
C.
All permits shall require compliance inspections by the department
at reasonable times and upon presentation of appropriate credentials.
D.
Upon approval of the permit, the permit holder shall send a copy
of the permit approval letter containing the conditions of approval, the permit
number, a copy of the short-term rental's house rules, twenty-four hour contact
information for the manager, and the department's contact information to the
owners and lessees of abutting properties and their adjacent properties and
properties directly across the street from the short-term rental home. Proof of
mailing shall be submitted to the department within thirty days of the permit
approval.
E.
The permit holder shall send by certified mail notification of any
change to contact information for the manager to the department, the owners or
lessees of abutting properties and their adjacent properties and those directly
across the street from the short-term rental home. Such notification shall be sent
prior to, or immediately after, the change in contact information occurs. Proof of
mailing shall be submitted to the department within thirty days of the mailing.
F.
Revocation procedures.
1.
The short-term rental home permit shall be revoked,
pursuant to section 19.530.030 of this title, the rules of the appropriate
planning commission if the permit was issued by the planning
commission, and the rules of the department, if the director finds:
a.
The permit holder provided false or misleading
information during the application process;
b.
The permit holder is in violation of state department
of health regulations, this chapter, the permit conditions, or any
other applicable laws or regulations; or
c.
The permit holder is delinquent in payment of State
or County taxes, fines, or penalties assessed in relation to the
short-tenn rental home.
2.
If the department receives at least three complaints about a
short-time rental home within a twelve-month period, and the director's
investigation of the complaints is inconclusive, the director shall refer the
complaints to the applicable planning commission for a determination of
whether the permit shall be revoked. Complaints must be from property
owners or lessees of record located on two or more different lots within a
five hundred foot radius of the proposed short-term rental home. The
planning commission may consider any of the following during its
investigation of the complaints:
Evidence of non-responsive management;
a.
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Police reports of noise or other disturbances on the
b.
property;
Warnings resulting from requests for service; and
c.
d.
Neighbor complaints of noise and other
disturbances relating to the short-term rental operations.
3.
if the permit is revoked, the department shall not accept a
new application for a short-term rental home pennit from the permit
holder for two years after the date of revocation.
G.
No later than January 15 of each calendar year, the department
shall transmit to the real property tax division of the department of finance, and
the state department of taxation, an annual list of all short-term rental homes as of
January I of that calendar year. The real property tax division shall regularly
review its records and determine that no short-term rental home has an exemption
pursuant to chapter 3.48 of this code.
19.65.080 Enforcement. A. Advertising that offers a property as a shorttcrm rental home shall constitute prima facie evidence of the operation of a shortterm rental home on the property and the burden of proof shall be on the owner,
operator, or lessee of record to establish that the subject property is being used as
a legal short-term rental home or is not in operation.
B.
Any communication by a property owner, operator, or lessee to
any person where the owner, operator, or lessee offers their home for rent as a
short-term rental home on the property shall constitute prima facie evidence of the
operation of a short-term rental home on the property and the burden of proof
shall be on the owner, operator, or lessee of record to establish that the subject
property is being used as a legal short-term rental home or is not in operation.
Advertising for a short-term rental home without a valid permit
C.
number is prohibited and constitutes a violation of this title and may result in
enforcement action pursuant to section 19.530.030 of this title; provided that:
1. The alleged violator and the property owner shall be notified that
all advertising without a valid permit number shall be terminated within
seven days of the notice; and
2. Enforcement action, including fines, may commence pursuant to
section 19.530.030 of this title if advertising without a valid permit
number continues after such warning.
D.
Operating without a valid permit is prohibited. Evidence of
operation may include: guest testimony, rental agreements, receipts, or any other
information deemed relevant by the department. Operating without a permit shall
result in a property owner being ineligible to apply for a permit for five years.
The department shall notify the county department of finance, real
E.
property tax division of violations of this chapter.
The department shall file a report with the state department of
F.
taxation for properties with violations of this chapter.
Sixty days from the effective date of this ordinance, and each year
G.
thereafter, the department shall provide to the state department of taxation and
the county department of finance, real property tax division, a list of:
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1.
Unpermitted operations with intemet advertisements for
short-term rental homes; and
2.
Unpermitted short-term rental home operations identified
by a department request for service form.
The department shall notify listed operations of the need for a short-term
rental home permit, and information on how to obtain one. Upon submitting an
application, applicants with operations listed by the department shall submit
evidence of general excise tax and transient accommodation tax payments for the
prior year. If the applicant does not live on the property, the applicant shall also
submit documentation showing that the applicant did not receive a home
exemption pursuant to section 3.48.450 of this code, and did not receive a circuit
breaker credit pursuant to section 3.48.780 of this code, for the short-term rental
home during the previous tax year when the short-term operation was in place.
19.65.090 Administrative rules. The director may adopt administrative
rules to implement the provisions of this chapter."
SECTION 15. Material to be repealed is bracketed. New material is underscored. In
printing this bill, the County Clerk need not include the brackets, the bracketed material, or the
underscoring.
SECTION 16. Within two years from the effective date of this ordinance, the department
of planning shall review this chapter, and shall transmit a report with comments,
recommendations, and proposed amendments, to the planning commissions for review and
transmittal to the Council.
SECTION 17. This ordinance shall take effect upon its approval. A pending application
for a conditional permit pursuant to chapter 19.40 of this title shall be deemed an applicant for a
short-term rental home and processed in accordance with chapter 19.65, of this title, if the
planning director finds that the proposed use qualifies as a short-term rental home.
APPROVED AS TO FORM
AND LEGAL

MICHAEL J. HOPPER
Department of the Corporation Counsel
County of Maui
SAALLAMMORDSATitle 19shorderm rentals bonses.3-30-12.dos
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WE HEREBY CERTIFY that the foregoing BILL NO. 35 (2012)
1.

Passed FINAL READING at the meeting of the Council of the County of Maui, State of Hawaii, held on the

1 8th day of May, 2012, by the following vote:
Dennis A
MATEO
Chair

Joseph
PONTANILLA
Vice-Chair •

Aye

Excused

2.

—

Gladys C.
BAISA

Robed
CARROLL

Eleanore
COCHRAN

Donald G
COUCH. JR.

Aye

Aye

No

Aye

_

G. Rilu
HOKAMA

Michael P.
VICTORINO

Michael B
WHITE

Excused

Excused

Aye

Was transmitted to the Mayor of the County of Maui, State of Hawaii, on the 18th day of May, 2012.

OFFICEOF THE MAYOR

DATED AT WAlLUKU, MAUI, HAWAII, this 18th day of May, 2012.

MATEO, CHAIR
DENNI
Council o = County Maui

R T. KUWADA, COUNTY CLERK
County of Maui

THE FOREGOING BILL IS HEREBY APPROVED THIS

413

DAY OF Iris i

, 2012.

ALAN M. ARAKAWA, MAYOR
County of Maui
I HEREBY CERTIFY that upon approval of the foregoing BILL by the Mayor of the County of Maui, the said BILL,
oforunty of Maui, State of Hawaii.
was designated as ORDINANCE NO.
3941

EY T. KUWADA, COUNTY CLERK
County of Maui

0

2: 05
2012 HAY2 3P11

Passed First Reading on April 10, 2012.
Effective date of Ordinance May 23, 2012 .
1 HEREBY CERTIFY that the foregoing is a true and corn= copy of Ordinance
No.
3941
, the original of which is on file in the Office of the County
Clerk, County of Maui. State of Hawaii.
Dated at Waituku, Hawaii, on

County Clerk, County of Maui

October 2012

Department of Planning, County of Maui
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EXHIBIT 2

COUNTY OF MAUI
DEPARTMENT OF PLANNING
2200 MAIN STREET, SUITE 315
WAILUKU, HI 96793
(Office) 270-8205 (Fax) 270-1775
email: planning@mauicounty.gov

I.

Application packet for the

SHORT-TERM RENTAL HOME
PERMIT
STHA, STKM, STMP, STPH, STWK, STWM, STLA, STMO

SOURCES OF AUTHORITY

The sources of authority for a Short-Term Rental Home (STRH) Permit are:
Maui County Code, Title 19, Zoning, as amended.
• Maui County Code, Chapter 19.65, Short-Term Rental Homes. (Ordinance. No. 3941, Bill No. 35 (2012))
Copies can be obtained at the Department of Planning (Department) at 2200 Main Street, Suite 315, in Wailuku. A
PDF fillable version of this application may also be downloaded from the Planning Department, Permit and
Development Applications, portion of the County's website at: www.mauicountv.gov.
II.

PURPOSE

The purpose of the Short-Term Rental Home (STRH) Permit is to facilitate the permitting of short-term rental
homes in certain areas, subject to appropriate restrictions and standards; to allow for varied accommodations and
experiences for visitors while retaining the character of residential neighborhoods; to allow small businesses to
benefit from tourism; and generally to implement land use policies consistent with the County of Maui's General
Plan and the State of Hawaii's land use laws.
III.

BASIC QUALIFICATIONS & STANDARDS (ABBREVIATED)

STRH homes must have been completed more than five (5) years prior to the date of the application. Permits are
held in the name of an individual(s) who holds legal title to the property. In some cases the property may be owned
by a trust, LLC, or corporation which must be family-owned (see 19.65.030(G) for details). The STRH manager is
required to be accessible at all times, be able to be onsite within an hours notice, and have a residence or office
within thirty (30) driving miles. Eligible to manage are the permit holder, an immediate family member, or an
individual with an active State of Hawaii real estate license. An STRH permit on one lot may cover up to two (2)
separate single-family dwellings, each having one (1) kitchen, with a combined total of six (6) bedrooms for the
short-term rental use. Please see the supplement Does My Property Qualify? - A Guide to Regulations Governing the
Short-Term Rental Home Use of Properties for detailed information on restrictions and standards.
IV.

APPLICATION CONTENTS AND RELATED DOCUMENTS

This STRH Permit Application Packet contains the following sections and documents:
• Short-Term Rental Home Permit: authority, purpose, application contents, and general processing
procedures (pg 1-3)
• Permit Application Checklist (pg 4-7)
• Application for Short-Term Rental Home Use (pg 8)
• Notarized Certification By Property Owner Of Short-Term Rental Home Permit Application (pg 9)
• Neighbor Notice of Filing of a Short-Term Rental Home Permit Application (pg 10)
• Notarized Affidavit of Mailing of Notice of Application (pg 11)
• Notice of Public Hearing for a Short-Term Rental Home Permit Application (pg 12)
• Notarized Affidavit of Mailing of Notice of Public Hearing (pg 13)
• Short-Term Rental Home Manager Designation Form (pg 14)
NOTE: A fully processed 'Antoci and Rood Confirmation Form is required to be submitted with this application
packet. See the Permit Application Checklist (Item 5, pg 4) for instructions.
Four additional documents useful for processing this permit application are available on the STRH webpage at:
htip://www.co.maiti.hi.usiindex.aspx?NID=1874 .
• Does My Property Qualify? - A Guide to Regulations Governing the Short-Term Rental Home Use of Properties
• 500-Foot Boundary Notification List & Map Instructions
• Short-Term Rental Home Sign Requirements (Pre-application and Post-permit)
• STRH Home Inspection Report Form
County of Maui, Department of Planning, Short-Tenn Rental Home Permit Application
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EXHIBIT 3

V.

APPLICATION PREPARATION, SUBMITTAL, AND PROCESSING PROCEDURES

NOTICE REGARDING OPERATING A SHORT-TERM RENTAL WITHOUT A PERMIT: With few exceptions, it is
unlawful to conduct short-term rentals without a permit. If you are unlawfully conducting short-term
rentals, you must stop before you can apply for a permit. Simply applying for a permit (rather than actually
obtaining a permit) does not "legalize" unlawful short-term rentals, nor does submitting an application
allow the commencement of short-term rentals. Maui County can pursue civil and/or criminal penalties for
any unlawful short-term rentals.
PRE-APPLICATION STEPS AND APPLICATION FORM PREPARATION
Before applying for an STRH permit, property owners must analyze for themselves whether the permit may be
appropriate for their individual property. This application packet and the additional documents cited on Page 1 are
designed by the Department of Planning (Department) to provide regulatory information to assist in the
pre-application analysis as well as the full permitting process. It is recommended that property owners
considering an STRH permit compare the requirements of the permit with the attributes of the property and
the ownership-management structure. For detailed requirements and standards review the supplement,
Does My Property Qualify? - A Guide to Regulations Governing the Short-Tenn Rental Home Use of Properties. The
Department can be reached at 808-270-8205, and will provide assistance in answering any questions regarding the
permit requirements and process. The property owner, upon determining that the STRH permit is appropriate for
their property, then prepares the application packet for submittal.
At least five (5) days prior to submitting the STRH permit application, the applicant shall install a temporary
NOTICE OF APPLICATION SIGN along the main access road of the proposed short-term rental home. See
Short-Term Rental Home Sign Requirements, cited on Page 1, for sign specifications. The applicant shall remove
the sign no later than five (5) days after a final decision on the application. The Department recommends erecting
the NOTICE sign no more than fourteen (14) days prior to submitting the STRH permit application.
NOTICE REGARDING SUBMITTING FALSE OR MISLEADING INFORMATION: In addition to any enforcement action
pursuant to section 19.630.030 MCC, any misrepresentation(s) on this application or during the Initial, timeextension, or renewal application process shall result in a denial or a later revocation of a Short-Term
Rental Home Permit, this with no reapplication within two (2) years from the date of denial or revocation.
APPLICATION SUBMITTAL AND INITIAL REVIEW
Upon submittal by the applicant of a completed Short-Term Rental Home Permit application, the Department
reviews the application to determine whether the required submittals are adequate for acceptance, and then, initial
processing. The Department may ask for additional documents or revisions as needed upon submittal or at any
point in the review process.
NEIGHBOR NOTICE OF FILING A SHORT-TERM RENTAL HOME APPLICATION
When the Department determines that the application is ready for initial processing, instructions are provided to the
applicant for the mailing of the Neighbor Notice Of Filing Of A Short-Term Rental Home Permit Application form
(Page 10) to the neighbors of the short-term rental home application. Please note that the Department must review
the location MEW. 500-Fool BoUndarY Notification Map. site Oen. parking Plan. and 500-Foot property owner'
Notice list. and then approve as to form the Notice Of Filing form odor to the notice form packet being mailed by
the applicant to neighbors. The signed Notice of Filing form packet must be sent to the neighbors by Certified Mail.
The applicant then submits the Notarized Affidavit Of Mailing Of Notice Of Application form (Page 11) with the
original Certified Mail receipts to the Department within thirty (30) days of the mailing.
AGENCY TRANSMITTAL AND GENERAL REVIEW
Review by the Maui County Police Department and Real Property Tax Division of the Department of Finance is part
of the process, and for this review the applicant provides one (1) copy of the several of the required submittals
(Checklist Items: 3, 13, 14, 16-18, 22, 24). For properties located on lands in the agricultural district, an additional
permit is required (See Checklist items 30- 32 for related information.). Other agencies may be transmitted to for
comment when warranted. The additional copies for agency review may be requested in hardcopy, digital, or a
combination of media. The project planner will discuss the number and format with the applicant.
At least one site visit is conducted by the project planner, and all rooms in the proposed short-term rental home
shall be available and shown. It is essential that the submitted site, parking, and floor plans are accurate and
include all items asked for in the cheddist. Any discrepancy between the submitted plans and what is observed
during the site visit may delay the processing of the application and require additional agency transmittals.
CONTINUED ON NEXT PAGE.
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CONTINUED FROM PAGE 2 .

V.

APPLICATION PREPARATION, SUBMITTAL, AND PROCESSING PROCEDURES

TWO AVENUES TO APPROVAL FOR SHORT-TERM RENTAL HOME PROJECTS
When the Department has verified all of the application contents, and all agency comments or concerns have been
satisfied, the Short-Term Rental Home Permit approval will be determined:
1. By the Director administratively, or
2. By a Planning Commission at a public hearing.
The triggers requiring a public hearing are contained in MCC Section 19.65.060(A)(2). If a public hearing is
required, the Department will schedule a public hearing date with Maui, Molokai, or Lanai Planning Commission, as
appropriate. The approval of the short-term rental home operation will then be determined under the rules of these
commissions.
When a public hearing is required, the applicant is responsible for the following four (4) public hearing
requirements (MCC: 19.65.050(D),19.510.020):
a. Pay the STRH public hearing fee, in the amount set by the in the County of Maui current-fiscal-year fee
schedule. Checks shall be made payable to the County of Maui, Director of Finance;
b. Mail Notice of Public Hearing for a Short-Term Rental Home Permit Application, including enclosures
(Page 12), by Certified Mail, return receipt requested, to all owners and lessees of record within 500 feet of
the parcel boundaries not less than thirty (30) calendar days prior to the public hearing;
c. Submit to the Department a Notarized Affidavit of Mailing of Notice of Public Hearing (Page 13) with the
return receipts for the Certified Mail not less than ten (10) business days prior to the public hearing; and
d. Publish a Notice of Public Hearing, in a form prescribed by the Department, once a week for three
consecutive weeks prior to the date of the public hearing, in a newspaper which is printed and issued at
least twice weekly in the County and which is generally circulated throughout the County.
Approved short-term rental home permits shalLbe valid for an initial maximum period of one-year.

POST APPROVAL & PRIOR TO THE OPERATION OF A SHORT-TERM RENTAL HOME PERMIT
Prior to the commencement of operation of the short-term rental home:
1. The home shall meet the Requirements and Standards of 19.65.030, including the installation of all
the items in the application checklist, the: House Policies, Fire Escape Plan, fire extinguishers, and
Short-Term Rental Home Identification Sign;
2. The Permit Holder shall send the STRH information packet to neighbors per 19.65.070(D); and
3. Meet all the pre-operation permit conditions of approval including the Hold Harmless requirements and the
purchase of the comprehensive liability policy under the required terms.
WITHIN THIRTY (30) DAYS OF COMMENCEMENT OF OPERATION OF A SHORT-TERM RENTAL HOME
Submit proof of compliance with 19.65.070(D), item 2. above.
FIRST YEAR TIME EXTENSION
At first-year Department review, if there are no recorded complaints against the STRH operation, the initial permit
may be extended for two (2) additional years, subject to payment of time extension fees. Shorter extension periods
may be required by the Director to mitigate adverse impacts based on the Department's investigation of recorded
complaints.
SUBSEQUENT RENEWALS
After the initial two (2) to three (3) year permit period subsequent permit renewals may be granted by the director
for terms of up to five years on Lanai and Maui and up to one year on Molokai. In reviewing a renewal application,
the director shall require evidence of compliance with conditions of the short-term rental home permit and this
chapter.

County of Maul, Department of Planning, Short-Term Rental Home Permit Application, April 2014
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SHORT-TERM RENTAL HOME PERMIT APPLICATION CHECKLIST
Welcome to the STRH Permit Application Checklist. It is designed to guide you through preparing your
submittals in a way that leads to the smoothest and quickest processing of your STRH permit application. It is
recommended to read the whole checklist (and application form) through before preparing any submittals. The
document Does My Property Qualify? - A Guide to Regulations Governing the Short-Tenn Rental Home Use of Properties
is designed as a reference to answer your questions as you read through the application. If you have any
questions not addressed in the Guide or this application form, please call the Department for assistance.
• In developing the application packet, please keep in mind that submittal of a digital copy of the entire
application packet in PDF format is required.
• Please label all documents and arrange them in the order they are listed below.
• All documents submitted shall be on standard sized 81/2"xl 1" paper, except the site, parking, and floor plans
which may be on 11"x17" paper, if needed. In the case of large parcels and plan areas, full-sized hard
copies will be accepted.
• All photos shall be numbered and labeled with content information, and shall be printed on 8%"x11" paper.
• All checklist items must be addressed in the manner indicated, and shall be complete at the time of
application submittal. Incomplete applications will not be accepted, or may be returned, and/or could result in
delayed processing.
O

1.

A non-refundable filing fee. Checks shall be made payable to the County of Maui, Director of Finance.
The fee structure and amounts are found in the County of Maui current-fiscal-year fee schedule located at:
http://www.co.maui.hi.us/DocumentView.aspx?DID=1678 . In summary, the fee structure is as follows.
Initially a STRH New Permit Application Fee is paid to process the permit and for one year of operation. In
the case that a public hearing is required there is an additional STRH Public Hearing Fee. Other fees may
apply, and will be collected at a later date (19.65.070(A)). See Checklist Item Nos. 31 to 33 for parcels in
the state or county agriculture districts.

O

2.

Completed Short-Tenn Rental Home Permit Application Checklist (Pages 4-7).
Submit a completed Short-Term Rental Home (STRH) Permit Application (Page 8).
Submit a Notarized Owner Certification Form (Page 9) for each owner of a lot, including all owners of
condominiumized lots (19.65.050(A)(2)).

O

3.

O

4.

O

5.

The Zoning & Flood Confirmation Form, shall be filled in by the applicant and then processed and signed
by Department of Planning, Zoning and Administration and Enforcement Division (ZAED) and included for
submittal with this application. The form is available at htto://www.mauicountv.aov/index.aso?NID=1402
and may be submitted by the applicant digitally or by hard copy to ZAED for processing following the
instructions on the form.

O

6.

Fill in the six (6) starred (*) items of the Neighbor Notice of Filing of a Short-Term Rental Home Permit
Application (Page 10) miLI the four (4) starred (*) items of the Notarized Affidavit of Mailing of Notice of
Application (Page 11).
NOTE: The Department reviews and, when ready for processing, retums to the applicant the above two (2)
signed forms and the submitted 500-Foot Boundary Notification Map, site plan, and parking plan. The
applicant will then mail the Neighbor Notice of Filing of a Short-Term Rental Home Permit Application
(signed by the Department), the 500-Foot Boundary Notification Map, site plan, and parking plan altogether
via Certified Mail to all owners and lessees of record within 500 feet of the subject property's boundaries.
The applicant shall deliver the Notarized Affidavit of Mailing of Notice of Application and the originals of the
Certified Mail receipts to the Department not more than forty-five (45) days from the date of mailing of the
Notice of Application (19.65.050(A)(6), (B)).

O

7.

Fill in the four (4) starred (*) items of the Notice of Public Hearing for a Short-Term Rental Home Permit
Application (Page 12) And the four (4) starred (*) items of the Notarized Affidavit of Mailing of Notice of
Public Hearing (Page 13) (MCC: 19.65.050(D),19.510.020).
NOTE: A public hearina may be required as part of the processing of a Short-Term Rental Home Permit. If
so, the Applicant is required to take the following four (4) steps: (1.) pay the STRH public hearing fee in the
amount specified in the current-fiscal-year fee schedule (Checks shall be made payable to the County of
Maui, Director of Finance); (2.) the Notice of Public Hearing for a Short-Term Rental Home Permit
Application shall be mailed via Certified Mail. return receipt requested, to all owners and lessees of record
within 500 feet of the subject property's boundaries; (3.) return the Notarized Affidavit of Mailing of Notice of
Public Hearing and each of the return receipts of Certified Mail to the Department not more than ten (10)
business days prior to the date of the Public Hearing; and (4.) publish a Notice of Public Hearing, in a form
prescribed by the Department, once a week for three consecutive weeks prior to the date of the public
hearing, this in a newspaper which is printed and issued at least twice weekly in the County, and which is
generally circulated throughout the County.
CONTINUED ON NEXT PAGE
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SHORT-TERM RENTAL HOME PERMIT APPLICATION CHECKLIST
CONTINUED FROM PREVIOUS PAGE

0

Submit qualifying documentation of ownership of the property including the form of ownership and
document(s) that identify all the Property Ownerfs). Select A 21: B below and provide the required
information (MCC 19.65.030(G)).
❑ A. If ownership is by individual(s), submit the Recorded Warranty Deed or Real Property Tax Records,

8.

Ei

B. If ownership is held by a family trust, LLC, or corporation submit documentation of ownership identifying
all the owners and specific evidence of compliance with MCC 19.65.030(G).

0

9.

1:3

10.

1:3

11.

Submit a copy of the owner-proprietor's Transient Accommodations Tax (TAT) license for the short-term
rental home.

❑

12.

Submit a copy of the owner-proprietor's General Excise Tax (GET) license for the short-term rental home.

If a consultant will process the application, submit an applicant-signed consultant authorization from the
applicant, including the applicant's name, address, telephone numbers and the consultant's name, address
telephone numbers, and the Tax Map Key (TMK) of the property and project name.
Submit the Designation ofManager Form (Page 14) including the manager's qualifications, residential and
business addresses, and telephone numbers. The first manager must be a permanent manager
(19.65.030(D)(E)(F)).

NOTE: It may be wise to consider hiring an experienced draftsperson for Checklist items: 13, 14, 16, 17, 18.
1:3

13.

Submit a location map. This is an accurately scaled regional map which clearly locates the project site in
relation to roadways, adjacent parcels, and landmarks. It shall be on 811-x11" paper.

❑

14.

Submit a 500-Foot Boundary Notification Map. This is a map drawn 19 scale clearly identifying the 500Foot Boundary surrounding the subject parcel and the parcels within the notification boundary. Refer to
500-Foot Boundary Notification List & Map Instructions for more information on how to complete this item
(19.65.050(B)).
On this 500-Foot Boundary Notification Map:
a. Clearly identify the subject property;
b. Draw a line indicating the 500-foot boundary;
c. Clearly identify all lots within 500 feet of the subject property's boundaries; and
d. Include all the Tax Map Key (TMK) numbers within that area a- have a clear systematic method to
match each lot on the map with the list of owners within 500 feet of the subject property.

0 15.

A 500-Foot Boundary Notification List. The 500-Foot List is a list of Tax Map Key (TMK) numbers,
names, and addresses of all the owners and lessees of record within 500 feet of the subject property's
boundaries. The list shall be compiled from the most current list available at the Real Property Tax Division
of the Department of Finance at the time of application. (Located in Kahului at 70 East Kaahumanu Ave,
Suite A-16) Refer to Checklist Item 14 for instructions (19.65.050(A)(6)).

❑

Submit a site plan. This site plan shall include and be:
a. Drawn on 8 1/2 x 11 or 11x17 inch paper. In the case of large parcels and plan areas, full-sized hard
copies will be accepted, and in which case digital plans in PDF format will also be required;
b. Drawn to scale. Identify scale used on each plan page;
c. Show the entire lot and property lines;
d. Identify the location of all dwellings and structures on the property; and
e. Identify all on-site parking areas and driveways, and indicate all STRH stalls specifically.
Submit a parking plan. This parking plan shall include and be,
a. Drawn on 8 % x 11 or 11x17 inch paper. In the case of large parcels and plan areas, full-sized hard
copies will be accepted, and in which case digital plans in PDF format will also be required;
b. Drawn to a scale that conveys the required detail. Identify the scale used on each plan page; and
c. Provide a detailed plan of all on-site parking locations, the surface material, who will be using each
parking space, the dimensions, isle width, and maneuvering areas. Parking spaces shall be a
minimum of 8' feet by 18 feet. Tandem parking and grasscrete are permitted. Parking
requirements can be found in MCC 19.36A.010 under short-term rental home.

16.

0 17.

0 18.

Submit a detailed Boor plan. This detailed floor plan shall include and be:
a. Drawn on 8 6 x 11 or 11x17 inch paper;
b. Drawn to scale. Identify the scale used on each plan page; and
c. Identify the use of all rooms in all STRH dwellings on the property, label the designated STRH
bedrooms, and indicate the location of smoke alarms and fire extinguishers.
CONTINUED ON NEXT PAGE.
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SHORT-TERM RENTAL HOME PERMIT APPLICATION CHECKLIST
CONTINUED FROM PREVIOUS PAGE

❑

19. Submit proof that any proposed STRH dwelling was built in compliance with County regulations
Note: building permits for proposed STRH dwellings must be for habitable structures. Methods of proof of
compliance may include: (1.) a Department of Public Works Miscellaneous Inspection Report (building,
plumbing, and electrical) for all of the structures to be used for the short-term rental operation; (2.) the
record of completed building permits for the original construction and all additions; and/or (3.) a certification
by a licensed architect of compliance with Maui County building, plumbing, and electrical codes in effect at
the time of completion of the single-family dwelling and any additions. The use of methods (2.) and (3.) are
subject to Department approval. For method (2.) it is necessary to document to which buildings the permits
apply, and that the permitted work was appropriately completed. In the Maui County KivaNet database
permits marked a decision code of "A" (approved) and a completion date meet the requirement. Permit
documents showing the inspection history and approved final inspections may also meet the requirement.
There are several methods for documenting a structure's building permit history. First, for building
permits of more recent structures, usually built after 1978, some can be found online at:
httpl/kivanetl0a.co.maui.hi.us/kivanet/2/Dermit/index.cfm. Secondly, the online records of the County's
Real Property Tax (RPT) office can be checked by conducting a "Parcel Number Search" in which the "Tax
Map Key #" is entered and parcel data tracked by RPT, including building permits, is displayed. Start the
search at http://opublic7,aaubIlc.nef/hi maui search.php. Lastly, if an online search does not find building
permits for the original buildings and/or all later modifications, you may need to contact the offices of the
Department of Public Works (DSA Permit Section, 270-7250), or the RPT office in the County Service
Center at Maui Mall in Kahului (270-7297, 70 East Kaahumanu Avenue, Suite A16) to see if they have
permit records which are not online. Note that building permits were not required prior to 1952: in these
cases submit evidence, such as Real Property Tax records, that dwelling was built prior to 1952.

El 20. Submit proof of meeting the prior-five-year requirement, i.e., that the proposed STRH dwelling(s) is a
single-family structure that had completed construction at least five (5) years prior to the date of application
for the STRH permit. Methods of proof include Real Property Tax records showing the dwelling-related
historical tax assessments, final approval of building permits issued for the dwelling, a published Owner's
Notice of Completion of Contract, or an affidavit from the licensed contractor who built the original singlefamily structure (19.65.030(0)).
O

21. Submit proof that the proposed STRH facility meets the minimum health and safety standards
established by the Department of Planning. Either a Department of Public Works Miscellaneous Inspection
Report (building, plumbing, and electrical) for the structures to be used for the short-term rental operation, or
For information on the
a Department of Planning Short-Term Rental Home Inspection Report
Miscellaneous Inspection Report contact DSA's Permit Section at 270-7250 (19.65.050(A)(7)).

O

22. Submit numbered and labeled photographs of the proposed STRH dwelling(s) and surrounding site.
At a minimum, the photos should include: (1.) two views of the main entrance of the lot from the access
road; (2.) the main driveway; (3.) the parking areas for each proposed short-term rental home; (4.) the
exterior views of each side of the home; (5.) views from the proposed short-term rental home in all directions
(North, South, East, and West) showing surrounding lots; (6.) all the interior rooms and all areas that will be
used for short-term rental; (7.) the single station smoke alarms in each guest sleeping room; (8.) the
mounted fire extinguisher(s); and (9.) any other you feel would be helpful in visualizing the site.
23. Submit numbered and labeled photographs of Project Notice Sign showing both its location at the front of
the property along the main access road and a close up of the sign face. See Project Notice Sign
Requirements in Short-Term Rental Home Sign Requirements (Pm-application and Post-permit), cited on
Page 1 of this application for design details (19.65.05(C)).
24. Submit a written description of the proposed short-term rental home operations and how it will be
compatible with the existing character of your neighborhood. At a minimum, the written description should
address the following:
information on the Short-Term Rental Home operation: (1.) a description of your proposed STRH operation;
(2.) hours of operation for check-in and departures; (3.) any minimum or maximum days for length of stay;
and (4.) cleaning or other types of services employed as part of the operation.
Information on the neighborhood, Provide a description of. (1.) the character of the neighborhood; (2) your
personal relationship with the neighbors (3.) how the proposed STRH operation will be harmonious with the
neighborhood; (4) the surrounding types of uses such as single-family residences; (5) whether the
surrounding houses we owner occupied or rented out long-term; (6) history of property and current use.

O

O

CONTINUED ON NEXT PAGE
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SHORT-TERM RENTAL HOME PERMIT APPLICATION CHECKLIST
CONTINUED FROM PREVIOUS PAGE

❑

❑

❑

25.

Regarding private conditions, covenants, or restrictions to which the property is subject, complete items
A and B below. If no such association or entity exists, these requirements shall not apply (19.65.030(J)(N)).

❑

A. Submit copies of any applicable private conditions, covenants, or restrictions to which the property
is subject, including homeowner or condominium association bylaws or rules; Rag

❑

B. Submit correspondence from the association or other entity responsible for the enforcement of the
conditions, covenants, or restrictions. The correspondence shall include specific conditions that
determine whether or not the proposed short-term rental home use is allowed.

26. Submit a copy of the House Policies that will be posted prominently in each STRH dwelling (19.65.030(Q)).
The house policies shall include, at a minimum, the following provisions:
a. Quiet hours from 9:00 p.m. to 8:00 a.m., during which time the noise from the short-term rental
home shall not unreasonably disturb adjacent neighbors. Sound that is audible beyond the property
boundaries during non-quiet hours shall not be more excessive than would be otherwise associated
with a residential area;
b. Amplified sound that is audible beyond the property boundaries of the short-term rental home is
prohibited;
c. Vehicles shall be parked in the designated onsite parking area and shall not be parked on the street;
d. No parties or group gatherings other than registered guests shall occur; and
e. For short-term rental homes on the shoreline include the following provision: "Note: the shoreline
area is the property of the people of Hawaii, and is open for the free use by everyone."
27. Submit a copy of the sleeping-room Fire Escape Plans that will be posted within each guest sleeping-room
(19.65.050(A)(8)). The exit plan(s) are unique to each bedroom and shall include, at a minimum, the
following:
a. Complete floor plan of short-term rental home;
b. You are here" marked on the exit plan;
c. Arrows indicating the exit path for only that sleeping room;
d. Meeting place to assemble after exiting building; and
e. Location(s) of all fire extinguishers.
Install fire extinguisher(s) with a minimum rating of 2A10B:C, within a seventy-five foot (75') travel distance
of all interior portions of the facility. The fire extinguisher(s) shall be mounted in a clearly visible and
accessible location to potential users.

❑

28. Submit a copy of a road map with directions from a public airport or harbor to the proposed STRH
dwelling. Indicate distances with decimal-mile notation. On Molokai, for the approach to the property,
include the nearest mile marker number and the distance from it to the turnoff.

❑

29. Submit a digital copy in PDF format of the completed application packet. Arrange the PDF in the order of
the Checklist including all of the submittals required in Checklist Items 1 — 32. In the case of 11"x17" and
other large format plans a separate PDF is suggested.

Additional documents required if property is located within the State Land Use Agricultural District.
❑ 30. A completed State Land Use Commission Special Use Permit application and its non-refundable filing
fee are required. The fee is discounted fifty percent (50%) as a "second permit fee" for the STRH project.
The application form is available online at http://www.co.maulhi.us/DocumentView.asp?DiD=1664
❑ 31. An implemented Farm Plan is recommended for the State Special Use Permit. For parcels with existing
Farm Plans a Farm Plan Implementation Inspection can be arranged by calling the Zoning and Enforcement
Division (ZAED) of the Department of Planning at 808-270-7253. For parcels without existing plans the
Farm Plan.Application (FRNIP) can be found athttp://www.co.maui.hi.us/mdex.aso?NID=1232 .
❑ 32. For agency transmittal for the Land Use Commission Special Use Permit, please submit two (2)
additional copies of STRH Application Checklist items Nos. 3, 13, 14, 16, 17, 18, 22, and 24, as well as two
(2) additional copies of the: (1.) Land Use Commission Special Use Permit application page; (2.) reasons
justifying the use; and (3.lthe report identifying reasons the proposal is a "reasonable and unusual use."
IMPORTANT NOTE: Please keep extra copies of all submitted items for your records and to provide additional
copies to the Department for agency transmittal.
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SHORT-TERM RENTAL HOME (STRH) PERMIT APPLICATION
Please print legibly or
type in the information below.

County Use Only

L Permit Number: ST

Application Number: ST -I

STRH PROJECT NAME I PROPERTY ADDRESS & INFORMATION
Name of Short-Term Rental Home: (if project name is
not provided here or on the plans, the first applicant's name
will tre used.)

Tax Map Key No:

Total Lot Area:

Physical Address:

II

Additional Location Information:

APPLICANT,' INFORMATION:. :

:ft:0E0V,1',

Applicant's Name:

Check if This Parcel in Maui Meadows.

ilit.,*.0tINFORMATION
.,-

.

.

,

Email:

Mailing Address:
Phone Number(s):

bus

hm

Signature:

cell

fax

Date:

APPLICANT,INFORMATION (If additional applicants exist, subrtilt additional oopiss of this page with all content completed.)
Applicant's Name:

Email:

Mailing Address:
Phone Number(s):

bus

hm

Signature:

cell

fax

Date:

CONSULTANT INFORMATION
Contact Name:

Email:

Mailing Address:
Phone Number(s):

bus

hm

Signature:

cell

fax

Date:

REQUIRED DETAILS OF PROPOSED SHORT-TERM RENTAL HOME USE
Form of Property Ownership (Check one.):

Required Date and Quantities:

Individual(s)

0 Trust

Date of NOTICE Sign Posting:

LLC

o Corporation

# Dwellings on Property:
# STRH Dwellings on Property:

Required Licenses:

# Bedrooms in STRH Dwellings:

General Excise Tax #:

# Parking Spaces on-Site:

Transient Accommodations Tax #:

# STRH Parking Spaces on-Site:
County Us* Only
Initial Application Review by: i
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NOTARIZED CERTIFICATION BY PROPERTY OWNER OF
SHORT-TERM RENTAL HOME PERMIT APPLICATION
Name of Short-Term Rental Home:
Total Lot Area:

Tax Map Key No:
Physical Address:

Email:

Owner's Name:
Mailing Address:
Phone Number(s):

bus

Form of Property Ownership
(Check one.):

cell

hm

❑

Individual(s)

❑

fax

❑

Trust

LLC

❑

Corporation

I certify that all information provided in this STRH permit application packet and during the application process is correct
to the best of my knowledge. I acknowledge that any false information or misrepresentations made in the application
packet or during the application process shall result in enforcement action pursuant to MCC Section 19.530.030, and the
denial or revocation of the permit, and that an application for an STRH permit on this property may not be made for two
(2) years after the date of the denial or revocation.
Date:

Signature:

STATE OF

SS.

COUNTY OF

day of
, 20
before me personally
On this
,
appeared
to me
personally known, who, being by me duly sworn or affirmed, did say that such person(s) executed the
foregoing instrument as the free act and deed of such person(s), and if applicable in the capacities shown,
having been duly authorized to execute such instrument in such capacities.
FOR NOTARY CERTIFICATIONS IN
JURISDICTIONS OUTSIDE THE
UNITED STATES PROVIDE A LOCAL
EQUIVALENT IN ENGLISH

NOTARY PUBLIC,
State of
Print Name:
My commission expires:

NOTARY PUBLIC CERTIFICATION
Doc. Date:
Notary Name:

# Pages:
Judicial
Circuit:

Doc. Description:

Notary Signature:
Date:
[Stamp or Seal]
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NEIGHBOR NOTICE OF FILING OF A SHORT-TERM RENTAL HOME PERMIT
APPLICATION
DATE:

TO:

Please be informed that the undersigned has applied to the County of Maui Department of Planning for a
Short-Term Rental Home permit for the following parcel:

1.

*TAX MAP KEY NO:

2.

*LOCATION (Street Address):
(Location Map attached)

3.

*NO. OF DWELLINGS PROPOSED FOR SHORTTERM RENTAL HOME USE: (Site Plan attached)

4

*NO. OF BEDROOMS PROPOSED FOR SHORTTERM RENTAL HOME USE:

Information relative to the application is available for review at the Department of Planning, 2200 Main
Street, Suite 619, Wailuku, Maui, Hawaii, or telephone: 270-8205; Toll- Free from Molokai 1-800-272-0117,
extension 7735; and Toll-Free from Lanai 1-800-272-0125, extension 7735.
Enclosed with this notice are three (3) items. The first item is a 500-Foot Boundary Notification Map
identifying the specific parcel being considered for the short-term rental home showing the location of all parcels
within 500 feet of the subject property's boundaries. The second item is a property site plan showing all dwelling(s)
and structures on the property with those to be used for the short-term rental home operation clearly labeled and
the locations and dimensions of the on-site parking areas. The third is a parking plan showing the details of the
parking stalls and access and turnaround areas for the short-term rental home.
Testimony relative to this request may be submitted in writing to the Department of Planning, 2200 Main
Street, Suite 315, Wailuku, Maui, Hawaii 96793. The noticed owners and lessees of record may file a written
protest against the proposed short-term rental home with the Planning Director. The protest must include (1.) name
and mailing address of the noticed owner or lessee of record (the protestor), and (2.) the parcel number (TMK) of
the property held by the protestor that is within 500 feet of the proposed short-term rental home. To be valid all
protests must be postmarked or received within forty-five (45) days of the mailing of this notice of application.
Further, if you wish to receive the Department's action or information of the public hearing, if required, remit a
written request to the Department of Planning within forty-five (45) days of the mailing of this notice of application

* Signature of Applicant

*Applicant's Printed Name

Approved as to form by the Department of Planning:
Dated:
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NOTARIZED AFFIDAVIT OF MAILING OF NOTICE OF APPLICATION
, being first duly sworn on oath, deposes and says that:
(Name of Applicant or Consultant)

1.

Affiant is the applicant for a Short-Term Rental Home Permit for property located at
, in the
Community Plan District on
Tax Map Key No.:

2.

Affiant did on
, deposit in the United States Mail,
post paid, by Certified Mail and delivered to addressee, a copy of a Notice of Filing of a Short-Term Rental
Home Permit Application, a 500-Foot Boundary Notification Map, a site plan, and a detailed parking plan,
copies of which are attached hereto and made a part hereof, addressed to each of the persons identified on a
list of owners and lessees of record within 500 feet of the subject property's boundaries, a copy of is attached
hereto and made a part hereof.
Further Affiant sayeth naught:
(Signature of Applicant or Consultant)

STATE OF

SS.

COUNTY OF
On this
day of
,
20
before me personally
appeared
,
to me
personally known, who, being by me duly sworn or affirmed, did say that such person(s) executed the
foregoing instrument as the free act and deed of such person(s), and if applicable in the capacities shown,
having been duly authorized to execute such instrument in such capacities.

NOTARY PUBLIC, State of

Print
Name
My commission
expires:
NOTARY PUBLIC CERTIFICATION
Doc. Date:

# Pages:

Notary Name:

Circuit:

Judicial
Doc. Description:

Notary Signature:
Date:
[Stamp or Seal]

County of Maui, Department of Planning, Short-Term Rental Home Permit Application, April 2014

Page 11 0114

NOTICE OF PUBLIC HEARING FOR
A SHORT-TERM RENTAL HOME PERMIT APPLICATION
DATE:
TO:
Please be informed that the undersigned has applied to the County of Maui Department of Planning for a
Short-Term Rental Home permit for the following parcel:
1.

*TAX MAP KEY NO:

2.

*LOCATION (Street Address):
(Location Map attached)

3.

*NO. OF DWELLINGS PROPOSED FOR SHORTTERM RENTAL HOME USE: (Site Plan attached)

4

*NO. OF BEDROOMS PROPOSED FOR SHORTTERM RENTAL HOME USE:

..... THIS SECTION TO BE COMPLETED BY THE DEPARTMENT OF PLANNING —
The application has been scheduled for a hearing before the

Planning Commission.

Public Hearing Date:
Time:
Place:

Information relative to the application is available for review at the Department of Planning, 2200 Main
Street, Suite 619, Wailuku, Maui, Hawaii, or telephone: 270-8205; Toll-Free from Molokai 1-800-272-0117,
extension 7735; and Toll-Free from Lanai 1-800-272-0125, extension 7735.
Enclosed with this notice are three (3) items. The first item is a 500-Foot Boundary Notification Map
identifying the specific parcel being considered for the short-term rental home showing the location of all parcels
within 500 feet of the subject property's boundaries. The second item is a property site plan showing the
dwelling(s) to be used in the short-term rental home and the locations and dimensions of the on-site parking areas,
and the third is a parking plan showing the details of the parking stalls and access and turnaround areas for the
short-term rental home
The hearing is held under the authority of the Maui County Code and the Rules of the Maui Planning
Commissions. Petitions to intervene shall be filed with the appropriate commission and served upon the Applicant
no less than ten (10) days before the public hearing date, no later than 4:30 p.m. on the day of
. Filing
of all documents for the Planning Commissions is do the Department of Planning, 2200 Main Street, Suite 315,
Wailuku, Hawaii, 96793. The computation of time includes the last day of the period unless it is a Saturday,
Sunday or legal state holiday, in which event the period runs until the end of the next day which is not a Saturday,
Sunday or state holiday.
Testimony relative to this request may be submitted in writing prior to the hearing to the Planning
Commission do the Department of Planning, 2200 Main Street, Suite 315, Wailuku, Maui, Hawaii 96793; or
presented in person at the time of the public hearing.
Approved as to form by the Department of Planning :
Dated:
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NOTARIZED AFFIDAVIT OF MAILING OF NOTICE OF PUBLIC HEARING
, being first duly sworn on oath, deposes and says that:
(Name of Applicant or Consultant)
1.
*

Affiant is the applicant for a Short-Term Rental Home Permit for property located at
, in the

*

Community Plan District on
Tax Map Key No.:

2.

Affiant did on
, deposit in the United States Mail,
post paid, by Certified Mail, return receipt requested, and delivered to addressee, a copy of a Notice of Public
Hearing for a Short-Term Rental Home Permit Application, a 500-Foot Boundary Notification Map, a site plan,
and a detailed parking plan, copies of which are attached hereto and made a part hereof, addressed to each of
the persons identified on a list of owners and lessees of record within 500 feet of the subject property's
boundaries, a copy of which is attached hereto and made a part hereof.
Further Affiant sayeth naught:
(Signature of Applicant or Consultant)

STATE OF

SS.

COUNTY OF
On this
day of
20
before me personally
appeared
,
to me
personally known, who, being by me duly sworn or affirmed, did say that such person(s) executed the
foregoing instrument as the free act and deed of such person(s), and if applicable in the capacities shown,
having been duly authorized to execute such instrument in such capacities.

NOTARY PUBLIC,
State of
Print
Name
My commission
expires:
NOTARY PUBLIC CERTIFICATION
Doc. Date:

# Pages:

Notary Name:

Circuit:

Judicial
Doc. Description:

Notary Signature:
Date:
[Stamp or Seal)
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COUNTY OF MAUI
DEPARTMENT OF PLANNING
2200 MAIN STREET, SUITE 315
WAILUKU, HI 96793
(Office) 270-8205 (Fax) 270-1175
email: planning@mauicounty.gov

SHORT-TERM RENTAL HOME (STRH) PERMIT

MANAGER DESIGNATION FORM

Please print legibly or type in the information below.
SHORT-TERM RENTAL HOME NAME, PROPERTY, & PERMIT INFORMATION
i

Name of Short-Term Rental Home:
Tax Map Key No:

Permit Number: ST

-

Physical Address:
Applicant/Permit Holder's Name:
MANAGER DESIGNATION
Manager Contact Information:
Manager's Name:
Mailing Address:
Residence/Business
Address within
30-driving miles:
24-Hour Phone
Number(s):

Email:

bus

cell

hm

tax

Eligibility Requirements (Check all that apply.):
■

I am the Applicant/Permit Holder.

■

I am an immediate adult family member.

❑

I hold an active State of Hawaii real estate
License #:
license.
I am an adult who will serve temporarily less than forty-five (45)
days per year (Note: temporary managers may not serve as the
initial manager.).

❑

Relationship:

Minimum Manager Responsibilities (19.65.030(G)(F)) The manager of the short-term rental home shall:
1. Be accessible to guests, neighbors, and County agencies. For purposes of this section, "accessible" means
being able to answer the telephone at all times, being able to be physically present at the short-term rental
home within one hour following a request by a guest, a neighbor, or a County agency, and having an office or
residence within thirty driving miles.
2. Ensure compliance with state department of health regulations, this chapter, permit conditions, and other
applicable laws and regulations;
3. Enforce the house policies; and
4. Collect all rental fees.
Tenure:
❑ Permanent Designation

❑

Designation and Acceptance:
Applicant/Permit Holder's
Designation:
I
i

Temporary Tenure,

From:

To:

Manager's
Acceptance:
Signature

Signature

Date

Date

County of Maui. Department of Planning, Short-Term Rental Home Permit Appkation, April 2014
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COUNTY OF MAUI
DEPARTMENT OF PLANNING
250 S. HIGH STREET
WAILUKU, HI 96793
(Office) 270-8205 (Fax) 270-1175
email: planning@mauicounty.gov

(Pre-application and Post-permit)

SHORT-TERM RENTAL HOME
SIGN REQUIREMENTS

INTRODUCTION
Two signs are required for a Short-Term Rental (STRH) Home:
• a temporary STRH NOTICE OF APPLICATION SIGN posted during the permit processing, and
• a permanent STRH IDENTIFICATION SIGN erected after the permit is approved.
I. NOTICE OF APPLICATION SIGN (19.65.050(C))
The STRH NOTICE OF APPLICATION SIGN shall be posted in a clearly visible location within five feet (5') of the
front of the property boundary along the main access road (but not in the road right of way or other public facility)
notifying the public about the short-term rental home application.
The sign shall be posted five (5) days prior to submitting the completed permit application; shall remain posted
throughout the application process; and shall be taken down no later than five (5) days after the final decision on
the application. As a courtesy to the neighborhood the Department of Planning (Department) recommends erecting
the sign no more than fourteen (14) days prior to submitting the permit application.
The STRH NOTICE OF APPLICATION SIGN shall meet the following specifications:
• Be either:
o a ground sign that is free standing, stationary, and anchored securely in the ground, or
o a fence or wall mounted sign;
• Be two feet (2') by two feet (2') in size: (Notice, the sign is four-square-feet (4 sq. ft) in area);
• The top of the sign shall be less than six feet (6'), and the bottom at least two feet (2') above the ground;
• The sign and supporting structure shall be made of sturdy material (example: plywood and 4x4 posts);
• Sign background shall be solid white;
• All lettering shall be in BOLD BLACK CAPITALIZED letters that are easy to read; and
• From the top of the sign down, it shall be organized as follows, (example below).
(For gxact format see sign example at right.)

2 FEET
BY

r

Ism

1. The upper one-fourth section shall have the word:

NOTICE
2. The following one-fourth section below the word NOTICE
shall have the words:

SHORT-TERM RENTAL HOME
APPLICATION IN PROCESS

r

NOTICE

▪ '

SHORT-TERM RENTAL HOME
APPLICATION IN PROCESS

- I

a

•

NAME SHORT-TEMA RENTAL HOME
PERMIT APPLICMIT NAME
TWIN X- X - )C0000(
ISTRN HELLMAN ARE PROPOSED
TOTAL BENROOM8 ARE PROPOIRO
comaCOIntrY OP MAUS NISOMIN

3. The bottom half of the sign shall have the following
information (Each item shall be on a separate line.):
NAME OF PROPOSED SHORT-TERM RENTAL HOME
NAME OF PERMIT APPLICANT (This is optional)
TMK OF LOT
NUMBER OF STRH DWELLING UNITS PROPOSED
TOTAL NUMBER OF STRH BEDROOMS PROPOSED
CONTACT COUNTY OF MAUI 808- 270-8205

CONTINUED ON NEXT PAGE
STRH Sign Requirements
SAALLICURRENTDOAPERMITSISTRKSTRH_Sign_Requirements 15-Apr-2013.doc

CONTINUED FROM PAGE 1

SHORT-TERM RENTAL HOME SIGN REQUIREMENTS
II. SHORT-TERM RENTAL HOME IDENTIFICATION SIGN (19.65.030(P))
A permanent SHORT-TERM RENTAL HOME IDENTIFICATION SIGN shall be displayed, within thirty (30) days
after the STRH permit is approved, this sign erected along the main access road to the establishment in a clearly
visible location within five feet (5') of the front of the property boundary (but not in the road right of way or other
public facility), and identifying the establishment and providing required contact information. Note that additional
design guidelines may apply in the Maui Redevelopment Authority, the Country Town Business (B-CT), historic,
and other special districts. The applicable guidelines will be provided to each STRH Applicant after a completed
permit application is submitted.
The SHORT-TERM RENTAL HOME IDENTIFICATION SIGN shall be:
• Either:
0 a ground sign that is free standing, stationary, erected and supported securely from the ground, or
o a fence or wall mounted sign;
• The top of the sign shall be less than six feet (6') above the ground, and the bottom greater than two feet
(2') above the ground;
• The details of the sign design and materials are subject to Departmental approval. Generally, the sign shall
be two (2) dimensional and in one piece with the shape being the choice of the permit holder. The size of
the sign shall be two-square-feet (2 so. ft.) in area and the area calculation shall be based on the sign
shape being contained within: a circle, an ellipse, a rectangle, combination of abutting rectangles, or
regular straight-sided polygon. See area examples below. The colors are the choice of permit holder
subject to content legibility in all lighting conditions and any special district design guidelines; and
• The content of the sign shall be:
o The name of the Short-Term Rental Home establishment,
o The permit number STXX-201#/00##,
o The name of the manager, the manager's twenty-four (24) hour phone number, and
o "Department of Planning, Zoning & Enforcement Division: 808-270-7253
The minimum size of the last three (3) bulleted items is three-quarters (3/4) inch in height. All content shall
be dearly legible in all natural daylight conditions and with a flashlight at night.
Sign Area Examples: of a rectangle or parallelogram (Area = base x height, 2' x 1' = 2 sq. ft., 17" x 17" = 2 sq. ft.), a
circle (A = 3.14 x radius x radius), an ellipse (A = 1/4(3.14 x height x width)), for an irregular shape, combine
touching rectangles.

SIMPLE STRH
PERMIT NO. STXX-20120001
NAME OF MANAGER: (OPTIONAL)
24-HOUR PHONE: 808-123.4567
DEPARTMENT OF PLANNING
ZONING & ENFORCEMENT DIVISION
806-270 -7253

H
e
g
h
t

Italic STRH
PERMIT NO. STXX-20120001
NAME OF MANAGER: (OPTIONAL)
24-HOUR PHONE: 808-123-4567
DEPARTMENT OF PLANNING
ZONING & ENFORCEMENT DIVISION
808-270-7253

Base
alifderev tiegt9Zqr
PERMIT NO. STXX-20120001
NAME OF MANAGER: (OPTIONAL)
24-HOUR PHONE: 808-1234567
DEPARTiENTOF PLANNING
ZONING & ENFORCEMENT DIVISION
808-2704253

ago.+0,,svoex
PERMIT NO. STXX-20120001
NAME OF MANAGER: (OPTIONAL)
24-HOUR PHONE 808.123-4567
DEPARTMENT OF MMHG
ZONING& ENFORCEMENT DIVISION
MEIVI17253

ON* PM
PERMIT NO. STXX-20120001
NAME OF MANAGER: (OPTIONAL)
24-HOUR PHONE: 108423-4567
DEPARTMENT OF PLANNING
ZONING I SOFORCELIENT DIVISION
806-90-7253

IPrhat Form
COUNTY OF MAUI
DEPARTMENT OF PLANNING
250 S. HIGH STREET
WAILUKU, HI 96793
(Office) 808-270-8205
(Fax) 908-270-1175
email: planning(gmaulcounty.gov

SHORT-TERM RENTAL
HOME INSPECTION FORM

This Short-Term Rental Home Inspection Form provides that short-term rental structures applying for a
short-term rental home permit meet the minimum health and safety standards contained herein. ShortTerm Rental Home Inspections include all structures to be used in the short-term rental home operation;
including garages; sheds; and other out-buildings intended for the use of guests.
Short -Term Rental Home Inspections must be conducted by an ASHI Certified Home Inspector (American
Society of Home Inspectors). A current listing of ASHI Certified Inspectors can be found at www.ashi.ora per
the Find a Home Inspector hyperlink.
The Applicant is advised that the home inspection standards required by the department do not determine
compliance with any other law, code, rule or standard of any county or state, or the United States
government, including but not limited to the County building, plumbing and electrical codes. The applicant is
to provide separate evidence in the STRH application that the proposed STRH dwelling(s) were built in
compliance with County building, plumbing and electrical codes at the time of construction.

Name of Proposed Short-Term Rental Home:
Rental Home Address:
TMK Number.
Applicant
Name:
Phone:
Email:

Consultant
Name:
Phone:
Email:

A. This Section To Be Completed by the STRH Applicant.
Attached as part of this form, the applicant Is to provide the following:
A floor plan drawing on 81.4"x11" or 11"x17" format designating the rooms to be used as sleeping
rooms for the purposes of guest accommodations. The drawing shall be signed by the home
inspector on the lower right hand side and submitted with this form.
If applicable, a floor and/or a site plan designating areas not for guest use. The drawing shall be
signed by the home inspector on the lower right hand side and submitted with this form.
A monthly written log of all required smoke detectors with at a minimum the first entry filled out
showing all detectors to be property working.
Written materials provided to guests with location of the water shut off valve and if there is a
fireplace, then written fireplace instructions.

EXHIBIT 4

'1"

B. This Section To Be Completed By An

ASHI Certified Home Inspector (American Society of Home inspectors)
Unless waived by the director for good cause, the following health and safety standards shall be met by
each room or area to be used in the short-term rental home:

1.

Stairways, Decks, Handrails, and Guardrails
This section applies to all interior and all exterior stairways with four or more risers. Exempt: all
interior and exterior stairways with less than four risers and all exterior areas served by pavers, pads,
tiles, rocks, stonework, or the like whose stepping surfaces (treads) are parallel with the slope and
contour of the supporting ground surfaces.

0 a. All stairways serving the property at large are safe to use and capable of supporting the normal
loads and uses placed upon them. There are minimum headroom clearances of 6 feet and 6
inches maintained at all points of all stairway passages. The maximum riser height of any step
is 9 inches and the minimum tread depth of any step is 10 inches. All stairways and landings
within building areas, and those leading directly to and from building entrances, porches, decks,
and landings are provided with adequate illumination by a working light fixture.
b.

See
Figures:
1 , 2,
3, 4.

All interior and exterior stairways are served by a continuous gripable handrail. Circular
handrails shall have a minimum diameter of 1 1/4 inches and a maximum diameter of no more
than 2 inches. Rectangular handrails shall have a gripable perimeter that measures no less
than 5 inches and no more than 8 inches. Crowned handrails shall have a gripable finger
recess area on both sides of its crowned profile (beginning at Its mid-section) thereby yielding a
gripable crown of no less than 1 % inches and no more than 23/4 inches. All handrails are
securely attached at the proper height of 34-38 inches high as measured from the nose of each
stair tread. All handrails are full length and are located on the open sides of stairways. if a
stairway is open at both sides then a full-length handrail shall be present on both sides to serve,
at a minimum, any stairway treads that are 30 inches or higher from adjacent ground levels.

c.

All visible and accessible components of exterior stairways and decks are safe for pedestrian
use. All visible and accessible components of exterior stairways have been maintained in a
professional state of repair. There are no missing stairway or decking components where
visible and accessible. There are no damaged components, including damage due to insect
infestation, to any stairway or decking components where visible and accessible. There are no
rotted stairway or decking components that would be considered unsafe for pedestrian use
where visible and accessible.

d.

There are no open porches, no accessible flat roofs, no decks, and no stoops that are located
more than 30 inches above an adjoining horizontal surface that lack guardrails. All guardrails
that are located more than 30 inches above an adjoining horizontal surface are a minimum of 36
inches in height All guardrail components are properly spaced so that a 4 inch sphere cannot
pass through any opening In the guardrail.

See

Figure
4.

Electrical Service
Electrical service wires coming from any utility pole and located on the outside of any structure
❑ a.
on the property maintain safety clearances of 10 feet above the ground at all points directly
See
adjacent to buildings. General grounds areas at large maintain 12 feet of clearance. Areas
Figures: above driveway, carport and garage areas accessible to vehicle traffic maintain 12 feet of
5, 6.
clearance. Pool and/or hot tub installations are set back from overhead electric service wires
and maintain 22% feet of horizontal clearance from any overhead electric service wires.
Window installations maintain a 3-foot clearance below or to the sides of operable windows
from electric service wires. Decks and balconies maintain a 10-foot clearance (at all points out
to 3 feet horizontal) from any overhead electric service wires. Trees have not been used to
support overhead electric service wires.
2.

b.

M exterior light fixtures are in good working order. There are no exposed wires, broken
conduits, broken fixtures, broken light bulbs, broken sockets, missing components or the like.
There exists no improperly secured, nor improperly exposed exterior wiring of any kind above
the ground, induding electrical extension cords, strand lighting, or the like (low-voltage lighting
is exduded).

B. (Continued) This Section To Be Completed By An
ASHI Certified Home Inspector (American Society of Home inspectors)
Unless waived by the director for good cause, the following health and safety standards shall be met by
each room or area to be used in the short-term rental home:
2. Electrical Service (Continued)
c. All exterior receptacles are provided with a weather-tight cover, are properly installed, are
❑
properly grounded, and are protected by a ground fault circuit interrupter (GFCI).
d. All receptacles serving kitchen counters, bathrooms, and/or wet bar counter areas are securely
installed, are grounded, and are protected by a GFCI. Receptacles within 6 feet of laundry
sinks require GFCI protection.
❑

e. The main electrical service panel installation has been safely installed and maintained. The
electric service panel installation provides a minimum working clearance of 30 inches wide by
36 inches deep where installed and is readily accessible. There are no missing breakers, no
missing fuses, no improperly exposed wires, and no missing cover components at the main
electric service panel.

Es

1. Receptacles and light fixtures are free from missing or damaged components. The inspector
has randomly checked at least half of all 3-prong electrical receptacles with an electrical testing
device and has determined that the representative sampling of 3-prong electrical receptacles
tested is safely installed and are grounded.

❑

g. No electrical switch or outlet is located within a 3-foot reach of tub or shower enclosures,
unless protected by a GFCI. Exempt controls integral to UL approved tubs; whirlpools; steam
facilities; and/or sauna installations.

3.

Building Foundation

0

a. Where visible and accessible, the base walls or posts were carefully evaluated for leaning,
cracking, buckling or bulging conditions which may indicate structural failure. There are no
missing or damaged components that would indicate a lack of structural integrity.

4.

House Numbers
a. House numbers are posted in a location where they can be readily identified by emergency
personnel and County services at the roadside entrance to the property.

5.

Fireplaces and Wood Stoves
❑
a.
Masonry fireplaces maintain minimum hearth extension depths of 16 inches to the front and 8
inches to each side where the fireplace opening is less than or equal to 6 square feet. Masonry
fireplaces maintain minimum hearth extension depths of 20 inches to the front and 12 inches to
See
each
side where the fireplace opening is greater than 6 square feet. An operable damper has
Figures:
been
provided
for all fireplaces. Wood stoves are Installed on a non-combustible floor material
7, 8.
that extends 18 inches beyond the stove on all sides. Single wall vent connections for wood
stoves maintain 18-inch clearances from combustibles at all points exposed to the living area.
Exception is made for UL approved wood stove clearance reduction systems. AP wood stove
vent connections maintain a minimum rise of 1/4 inch per foot from appliance collar to chimney.
There exists no visible evidence of loose, cracked, missing, or damaged components at
fireplaces, nor at wood stove installations where readily accesstle, Written operating
instructions explaining the use of all fireplaces and/or wood stoves have been established to be
made available to guests, a copy of which was provided to the inspector for review.

B. (Continued) This Section To Be Completed By An

ASHI Certified Home Inspector (American Society of Home Inspectors)
Unless waived by the director for good cause, the following health and safety standards shall be met by
each room or area to be used in the short-term rental home:
6.

Heating System
a. Access panels that do not require the use of tools for their removal have been removed by the
inspector to gain access to all heating plant components that are readily visible. The exterior
and interior areas of the heating plant(s) do not present any overt signs of leakage, cracks, rust.
scorched areas, missing components, or deteriorated seals. There are no missing or visibly
defective control elements. Clearances from combustibles have been maintained at all points of
all heating plant vent connections where visible and readily accessible: 6-inch clearances for
single wall "Class C" vent connections; 1-inch to 2-inch clearances for double wall "Class B"
vent connections or per UL provided labeling; 0-inch clearances for triple wall "Class A" vent
connections or per UL provided labeling.

7. Plumbing System
a. All gas piping connections where visible and readily accessible have been maintained in a
professional state of repair. There exist no uncapped gas lines where visible and readily
accessible. All gas valves at appliances present ready access. Each gas appliance is provided
with a gas shut-off valve within 6 feet of appliance and within the same room as gas appliance.
Flexible gas connectors shall be made of stainless steel. The maximum length of flexible
stainless steel gas connectors is 3 feet at appliances, with the exception of 6 foot lengths
permitted for ranges and dryers. Flexible stainless steel gas connectors are installed entirely
within the same room as gas burning appliance. No flexible stainless steel gas connectors pass
through wall, floor or ceiling assemblies. Rubber gas hosing Is permitted only for outdoor
portable appliances. Plastic gas tubing is permitted only underground and outside of dwelling
and/or crawlspace areas.
0 b. AN visible connections of the water heater(s) are in good condition. There is no evidence of
excessive rusting, scorching, leaking, missing, or broken water heater components where
visible and readily accessible. All water heaters are equipped with a properly located
temperature and pressure relief valve installed within the top 6 inches of the water heater. All
temperature and pressure relief valves are equipped with a discharge pipe located 6 to 18
inches from the floor or are discharged to the exterior building perimeter. MI discharge pipes
are unthreaded at the point of final discharge. If a gas water heater, the appliance is firmly
situated on a non-combustible floor. Where a gas water heater is installed in a garage the point
of ignition is located a minimum of 18 inches above the garage floor. All gas water heater draft
hoods and vent piping are in working order. All gas water heater vent piping is of an approved
material. All gas water heater vent connections maintain clearances from combustibles at all
points: 6-inch clearances for single wall "Class C" vent connections; 1-inch to 2-inch clearances
for double wall "Class B" vent connections or per UL provided labeling; 0-inch clearances for
triple wall "Class A" vent connections or per UL provided labeling.
c.
d.

There are no broken, cracked, leaking, deteriorated or improperly maintained plumbing fixtures
that create an unsanitary condition.
The water service shut-off for the home is clearly labeled and is clearly accessible.

8. Sleeping Rooms
a. Ad sleeping rooms meet the minimum room dimensions of 70 square feel MI sleeping rooms
meet the minimum dimensions for ceding height of 7 feet. There exist no openings from an
endosed garage directly into a room designated to be used for sleeping purposes. An enclosed
garage is defined as that which has walls on 3 or more of its sides.

B. (Continued) This Section To Be Completed By An
ASHI Certified Home Inspector (American Society of Home inspectors)
Unless waived by the director for good cause, the following health and safety standards shall be met by
each room or area to be used in the short-term rental home:
8.
Sleeping Rooms (Continued)
0 b. Smoke detectors are located within sleeping rooms designated for use by guests. Hardwired
and/or battery operated smoke detectors are acceptable. A written log showing the monthly
testing of all smoke detectors by the homeowner, with, at minimum, the first entry showing all
detectors to be in working order, is present. The written log shall be submitted by the
homeowner with their permit application materials.
El c. All sleeping rooms designated for use by guests are equipped with at least one proper egress
window or exterior door which presents a minimum clear opening of 5.7 square feet. An
exception of 5.0 square feet Is made for egress windows which open from sleeping rooms
directly to grade level. Any requisite egress window is a minimum of 20 inches wide. Any
requisite egress window is a minimum of 24 inches tall. Any requisite egress window maintains
a siN height no higher than 48 inches from the floor. An exception to the above may occur if the
application provides evidence showing the egress window was in compliance with the Maui
County code for egress windows for sleeping rooms in place at the time of lawful construction.
9.
Garages and Outbuildings
CI a. Where an overhead garage door has been equipped with an automatic garage door opener, the
opener was observed to have reversed the direction of door travel upon the presence of, or
contact with, a 2-inch high rigid obstacle placed on the horizontal surface directly beneath the
garage door or, was tested, to have reversed via the interruption of a laser-eye safety device
which has been properly installed 4-6 inches from the floor.
I certify that all inspection information contained within this form for the subject property is both
accurate and complete to the best of my knowledge. In addition to the checklist items on this form,
in my professional opinion there are no other visible conditions are presenting immediate safety
concerns for occupants.
Home inspector
ASHI Number
Phone Number
Email Address
Signature:
Inspector's Comments:

Date

C. Statement of Receipt of NOTICE TO APPLICANT
This inspection form and standards required by the department do not determine compliance with any
other law, code, rule or standard of any county or state, or the United States government, including
but not limited to the County building, plumbing and electrical codes. The applicant agrees to defend,
indemnify and hold the County harmless against any claim, demand or other action brought by any
party against the County in any way arising out of or related to the department home inspection rules,
process and/or approval.
Applicant Signature:
Applicant Name:
Date :

STATE OF
COUNTY OF

)
)
)
)

SS.

day of
, 20
before me personally
On this
,
appeared
to me
personally known, who, being by me duly sworn or affirmed, did say that such person(s)
executed the foregoing instrument as the free act and deed of such person(s), and if
applicable in the capacities shown, having been duly authorized to execute such instrument in
such capacities.
NOTARY
PUBLIC, State of
Print Name:
My commission
expires:
NOTARY PUBLIC CERTIFICATION
Doc. Date:
Notary Name:

# Pages:
Judicial
Circuit:

Doc. Description:

Notary Signature:
Date:
(Stamp or Seal)
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Short Term Rental Home Inspection Form: Figures 1— 4.
Figure 2

Figure 1
Round Handrails

Rectangular Handrails

Diameter
.......

Diameter :

Perimeter fx+x+Y-Fy] :
1 1/4 Inch. Minimum

5 Inch. Minimum

2 Inch. Maximum

8 Inch. Maximum

Figure 4

Figure 3
Crowned Handrails

Guardrails
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30"

Crown :
1 1/4 Inch. Minimum
2 3/4 Inch. Maximum

Height : 36 inch. Minimum
Opening : 4 inch. Maximum

Recess :
5/16 Inch. Minimum

Required : At all clearance(s) greater than 30"

Short Term Rental Home inspection Form: Figures 5 - 8.
Figure 5

Figure 6
Service Clearances

Service Clearance
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MI
House :
Decks :

10 Feet Minimum

Windows :

t
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10 Feet Minimum

Driveway : 12 Feet Minimum

3 Feet Minimum
Grounds : 12 Feet Minimum
Figure 8

Figure 7

Fireplace Openings Greater Than 6 Sq. Ft.
Fireplace Openings Less Than 6 Sq. Ft.

4.

e

<

.

> 6,
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B.

12"

t.11111M1111,
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12"

r-

OF

--am

20"

Hearth Side Extensions : 8 inch. Minimum
Hearth Front Depth :

16 inch. Minimum

Hearth Side extensions : 12 inch. Minimum
Hearth Front Depth :

20 Inch. Minimum
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Short-Term Rental Homes (STRHs)

08 53 PM

Single Family Residences operated by designated managers

Maui
There are more than 16,000 units (i.e., apartments, condos, houses) that are !Mr,/ eligible to operate as short-term (less than six months) rentals wIlhotA reetrnng a short-term rental permit These units are
generally located In districts zoned for hotel use, but some are also located in apartment estricts. or are covered by other pre-eel: rig sib Mons The operation of short tarn renta's in these zoning districts is
consistent WWI Current County of Maul zoning ordnances, Community Plans, General Plan. and State law. AM short-term rentals are also required to pay State of Hawaii Genera' Excise Tax IGETi and Transient

-

Accommodation Tax (TAT). It is recommended that you inquire with the owner as to whether they are operating in compdance With all currant laws
Outside of the above zoning I:Astride, there are short-term rentals that have received approval to operate using one of the: Short-Term Rental Home Perm t fled & Breakfast Permit or Condemn& Permits Each
of these pennis has specific operating requirements All short-term rental home (STRH) operations are required to have a designated manager who is available by telephone at a times and can arrive orsrte
within one (1) hour In case they are called, all parking is required to be onsie (no parking on the street). and all advertising must include the short-term rental home Perm ri.,mber , ndirated below Short-Term
Rental Home operations may have up to a total six (6) bedrooms distributed over two (2) licensed STRH thveffings„
The County's permit database (wh1th may not be fully complete) Includes the fist below of Short-Term Rental Home Permits approved for operation by the County of MaJ

Hans Community Plan Region - Limited to 48 permits
Rooms

Ormiliags
Rented

NANA

2

2

NANA

2

1

5440 HANA HWY

NANA

2

1

2140050180000

4955 UAKEA RD

HANA

2

1

HALE NOA

2130090910000

175 MAIN() RD

NANA

2

1

HAMA GARDENLAND STRH

2130090270000

65 KALO RD

4

1

Rooms

Dwenfsgs
Rented

3

1

3
3

2
1

Address

Town

46014 NANA HWY
4981 UAKEA RD

HANA

2140050150000

HANA'S HEAVEN

2140110050000

355 WAIOHONU RD

HALE NANEA

2140030510000

HANA BAY HOUSE

Penult Needber Name
STHA 201310001 KOAU RANCH COTTAGE
STHA 201310002 TUTU'S HOUSE, LLC
STHA 2013/0003
STHA 2013/0004
STHA 2013/0005
STHA 2013=08
STHA 2014/0001

TIM
2150070020000

Sub Total: 7

Kiliel-Makana Community Plan Region - Limited to 100 permits
Permit Number Name

TRW

$1104201210001 HALE AlANA VAC B&B

2210170400000

STKM 2012/0002 MAKENA COTTAGE

2210070060000

3378 KEHA DRIVE
5232 MAKENA RD

Town
K' 1E1
tr,HEi

STKM 2012/0003 MAKENA MAKAI

2210070740000

5260 MAKENA RD

tHEI

STEM 2013/0001 SOUTH MAUI COTTAGE

2390170270000

109 AUHANA RD

KIHEI

STEM 201310002 MAUI DOLPHIN HOUSE

2210140330000

3385 AKAIA DR

KIHE'

4

1

2210070610000

176 MAKENA RD

KIHE`

2

1

2210170500000

NO ADDRESS

MANA HALE

2210150500000

3101 MAPU PL

KIHEI

SLOANE RESIDENCE

m STKM 201310003

MAUI BEACH COTTAGE

201310004 SUNNY SOUTH MAUI

Lrl)T' KM 2013/0005

1.STEM 201310006

Address

1

3

1

2

1

2210141160000

736 M1ULANI PL

KIHEI

3

1

1.
priliiTIOA
"1"
201310007 SAPPHIRE SEAS BEACH

2390100160000

KIHEI

4

„W
e FrICM 2013/0008 BUSS BEACH HOUSE

1

2390100370000

1498 HALAMA ST
1551 N ALA/41U PL

KIHEI

4

ma STEM 201310009 HALE LUANA

2390030650000

65 AtAHELE PL.

KIHE

4

j

II
Short-Tenn Rental Homes (STRHs)

1

1

4; 412014 1 08 53 PM

Short-Term Rental Homes (STRHs)
Single Family Residences operated by designated managers

Mel-Mahone Community Plan Region - Limited to 100 permits
Penult Member NNW
SPDA 201343010 HALE MAKAI
SUM 2013/0011 HALE MAKENA
STKM 2013/0012 MAUI HOUSE 4 RENT
STKM 201310013 DON AND JOYS PLACE
STKM 2013/0014 KIHEI OASIS
STKM 2013/0015 PLANTATION BUNGALOWS
STKM 2013/0018 SUNSET BEACH HOUSE
STKM 2013/0017 MOANA HIDEAWAY
6710A 2013/0018 CAJUDOYS HALE
STKM 2013/0019 MAKENA KAI
STKM 2014/0001 MAUI BEACH TOWN RENT

TMK
2390460190000
2210070870000
2390370610000
2390070640000
2390390670000
2390110460000
2390080050002
2390080060001
2390100180000
2390030690000
2210060070000
2390320310000

Dwellings
Rented

Address

Town

Rooms

20 KAIKANE PI.

KIHEI

5110 MAKENA RD

KIHEI

3
4

293 ALAUME ST

5

482 KAIOLA Pt.

KIHEI
KIHEI
KIHEI

1827 S ALANIU PL

KIHEI

6

2

1292 ULLINIU RD

KIHEI

6

2

1290 ULUNIU RD

KIHEI

6

2

1484 HALAMA ST

KIHEI

4

2

40 HALELANI PL

KIHEI

3

7421 MAKENA RD

KIHEI

3

1825 MALAMA ST

KIHEI

5

1114 S 143118 RD

2

1
1
1

3

2

Sub Total: 23

Makawao-Pultalani-Kula Community Plan Region -Limited to 40 permits
Permit theaber Name
STIR 201310001 MAUI UPCOUNTRY HOME
STMP 2013/0002 POOKELA PARADISE
STMP 2013/0003 ALOHA COTTAGE
STMP 2013/0004 KILOHANA OF MAKAWAO

Dwellings
Rooms Rented

AddrissC
2240320690000 110 APAU PL.

Town
MAKAWAO

4

4

2240070170000 1115 POOKELA RD
2240490140000 1875 OUNDA RD
2240100160000 450 MEHA RD

MAKAWAO

6

2

MAKAWAO

2

MAKAWAO

4

2
1

Sub Total: 4

Paia-Halku Community Plan Region - Limited to 88 permits
Peewit Number Name

Address

Tome
PAIA

Dwellings
Rooms Rented
5
1
1
3
1
3
2
3
1
3
1
6

STPH 2012/0001

PAUL SURF

2260020210000

16 NALU PI.

STPH 201310001

BANYAN COVE

2260110240000

22 IPAAA Pl.

PAIR

STAN 2013/0003 PAM HOUSE

2260050700000

30 KUPONO ST

PAP,

STPH 2013/0004

2260070110000

209 BALDWIN (OHANA) AVE

PAIA

38 AE PL.

PAIA

STPH 2013/0008 MAYAN! AKAU

2260020280000
2260040080000

55 L010 Pt.

PAW

STPH 201310009 HALE MOKU

2260040190000

63 LOK) Pt 7A

PAP,

4

1

STPH 2013/0010 MENEHUNE COTTAGE

2260120340000

40 AU PI.

PAIA

5

2

PAIA HALE

STPH 2013/0006 PAIA BEACH HOME

Short Tenn Rental Homes (STRHs)

2

414/2014 1 08 53 PM

Short-Term Rental Homes (STRHs)
Single Family Residences operated by designated managers
Pale-Haiku Community Plan Region - Limited to 88 permits
Permit titnnber Name

TIE

prediingS

Address

Town

Rooms

Rented

STPH 2013/0011 MAUI CHALET

22013050540000

45 WAiPi0 RD

HAIKU

2

1

STPH 2013/0012 KUUICE

2280040850000

380 KULIKE RD

HAIKU

3

1

STPH 2013/0013 PAIA BAY

2260040250000

47 L010 Pi.

PAM

4

1

STPH 201310014 HAIKU NAM

2270122640000

1640 W KUIAHA RD

HAIKU

2

1

SW11201=015 PAP, PARADISE BEACH

2260020240000

2s NALU PL

PAIA

4

2

STPH 2013/0016 PIULANI

2270121170000

110 KANE RD

HAIKU

5

1

STPH 2013/0017 HALE MAKAI

2260120080000

134 ALM, PL

PAIA

6

1

STPH 2013/0018 NELUES OCEANFRONT

2260040150000

127 HANA HY

PAIA

6

2

STPH 201310019 MAUI WINDS

2260120060000

60 LANA ST 7A

PAIA

6

2

STPH 201310020 LEILANI

2270160320000

2590 ALOHA PL

HAIKU

5

2
2

STPH 201310021

PLANTATION

2270081680000

1025 KAUHKOA RD

HAIKU

6

STPH 2013/0022 GINGERBREAD HOUSE

2260100060000

19 AOLANI PL

PAIA

3

2

STPH 201310023 HALE 140.010PA KAi

2260090130000

535 HAMA HY

PAIA

4

2

STPH 2013/0024 PINNACLE

2270031060000

2358 UM, PI.

HAIKU

5

2

STPH 2013/0025 HAIKU MALU ESTATE

2270120530000

1555 W KUIAHA RD

HAIKU

6

2

STPH 201310026 PAIA BAY SUITES

2260040070000

45 LOC PI.

PAW

2

1

STPH 201310027 10RAUVII

2270031110000

2344 UMI PL

HAIKU

3

1

STPI42014/0001

HALE 1.1A00

2270020260000

2550 KAUPAICALUA RD

HAIKU

4

2

STPH 201410002 1GRA, JEANETTE

2260090090000

625 HANA HY

PAW

6

2

STPH 2014/0004 SEAvIEW

2270031100003

295 WAIAMA VOX

HAIKU

5

1

Address

Town

Rooms

Derenings
Rented
1

Sub Tata.: al

Walkiku-Kahultd Community Plan Region - Limited to 36 permits
Permit Number Nam

TMK

STYX 201310001 KUNEA PLACE

2380780450000

PAW

4

STINK 20i3/0002 NONOHE PLACE

2380010370000 44 NONOHE PL

PAIA

4

1

STWK 2013/0003 BEACH COTTAGE

2380020260002

598 SPRECKLESVILLE BEACH RD

PAIA

2

1

MAK 2013/0004 WINDSURF BUNGALOW 20

2380020010000

318 PAANI PL

PAW

2

1

Sob Total: 4

NO ADDRESS

414120141 08 53 PM

Short-Term Rental Homes (STRHs)
Single Family Residences operated by designated managers
West Maul Community Plan Region • Limited to 88 permits

Permit Number

NORIO

111119C

Address

Town

Rooms

0
Rented
1

STIAN 2013/0001 MAUI SANDY BEACH

2460020020000

409 FRONT ST

LAHAINA

6

STIMIA 201310002 BABY BEACH HALE

2450030060000

21 MI PAU PL

LAHAINA

4

1

ST1AN 201310003 NO KA 01 HALE

2450030170000

29 KAMAKA CI

LAHAINA

3

1

STYR/ 201310004 KAANAPAU HOME

2440090260000

57 HALELO ST

LAHAINA

4

1

FINN 201310005 MCCASIANO TVR

2460060390000

451 ILIKAHIST

CAHN NA
1

STVall 2013/0008 TURTLE BEACH

2450130030000

1421 FRONT ST

LAHAINA

3

STAN 2013/0007 LAHAINA BABY BEACH P

2450040550000

10 KAI PALI Pt.

LAHAINA

4

1

SIMI 201310008 LAMINA OCEAN FRONT

2450030020000

1007 FRONT ST

LAHAINA

4

STIMA 201310009 STEPHEN B. GRAHAM

2430090060000 4039 LONER HONOAPILANI RD

LAHAINA

6

2
1

871AN 2013/0010 8 J OHANA LLC

2430070020000

LAHAINA

3

1

STIOMA 201310011 OPAL SEAS AT BABYBCH

2450040500000 41 MI PAU PL

LAHAINA

3

1

STYRII 2013/0012 LAMINA DREAM

2470110120002

120 PUNAKEA LOOP

LAM NA

6

1

&TIM 201310013 HALE KOHALA

2440060210000

2810 KOLEPA PL

LAHAINA

4

1

SINN 2013/0014 ALII HALE

2450030030000

1015 FRONT ST

LAHAINA

4

1

STIAN 2013/0015 PRINCESS HALE

2450030040000

1023 FRONT ST

1

2470120090000

88 S LAUHOE PL

LAHAINA
LAHAINA

3

STIMA 201310018 MAMMA PLANTATION HO

1

STAN 201310017 ALOHA HONU HALE

2430070230000

34 PAPAUA PL

LAHAINA

3
4

8TVIA112013/0018 HALE ALAULA

2430070130000

15 PAPAUA PL

LAMINA

5

1

STVIN 201310019 20 HUI ROAD E

2430150580000

20 HUI ROAD E

LAHAINA

6

2

STAN 201310020 HALE 0 KA HONU

2430070210000

20 PAPAUA PL

LAHAINA

3

1

STAN 201310021 LAHAINA ANIMAL FARM

2470120080000

108 S LAUHOE PL

LAHAINA

3

1

SIM 201310022 KALAPANA

2470100490001

15 E HUAPAIA PL

LAHAINA

3

1

WM 2013/0023 NAPIU HALE

2430020770001

5460 L HONOAPIILAN1 HWY

LAHAINA

4

1

STVNA 201410001 ALOHA MOANA HALE

2430070170000 39 PAPAUA PL

LAHAINA

4

1

Sub TON: 24
bland Total: 99

5157 LOWER HONOAPIILANI RO

1

4/4/2014 1 08 53 PM

Short-Term Rental Homes (STRHs)
Single Family Residences operated by designated managers
Lanai

There are more then 16,000 units (i.e., apartments, condos, houses) that are legally erghle to operate as short-term (less than six months) rentals without req‘.-^ng a short-term rentat permit These urats are
generally located In districts zoned for hotel use, but some are also located in apartment &Was, or are covered by other pre-existing Situations. The operation of short-term rentas in these zoning crstricts s
co lent with current County of Maui zoning oreinances, Community Plans. General Plan, and State law. AI short-term rentals we also required to pay State of Haws, Genera. Excise Tax iGET1 and Transient
Accommodation Tax (TAT). It is recommended that you inquire with the owner as to whether they are operat;ng in compliance withall current laws.
Outside Of the above Mating diattide, there are short-tetra rentals that have received approval to operate using one of the Short-Term Rental Home Permit. Bed it Breakfast Permit or Conditonal Permits Each
of these permits has specific operating requirements M short-term rental home (STRH) operations are required to have a designated manager who is available by telephone at el mes and can acne onsite
*thin One (1) twat in Case they are called, all parking is required to be ensile (no parking on the street), and all advertising must include the short-tens rental home pent number -necated below Short-Term
Rental Home operations may have up to a total six (6) bedrooms estributed over two (2) licensed STFtH dwellings.
The County's permit database (which may not be fully complete) includes the Ist below of Short-Term Rental Home Permits approved for operation by the County of Maw

Lanai Community Plan Region
Permit Number Name
STLA 2013/0001 JASMINE HOUSE
Sub Totst:1
Island Total: 1

Shod-Term Rental Homes (STRHs)

TIIK

Address

2490040840000 1215 JASMINE OR

Town
LANAI CITY

DuoNings
Rooms Rented
3

4/4/2014 4 08 53 PM

Short-Term Rental Homes (STRHs)
Single Family Residences operated by designated managers
Moloikal

There are more than 19,000 units (f a , apartments, condos, houses) that are legally tag ble to operate as short-harm (less than six months) rentals without rettumriti a short-term rertal permit These units are
genre* based in districts zoned for hotel use, but some are also located in aperlment dstricts. or are covered by other pre-existing Situations The operation of short-term centes .n these zoning districts is
constatentweb wrens Counts of Maui zoning onrnances. Commonly Plans. General Men. and Stale taw. NI short-temi rentals are also required to pay State of Haws, Gsmra, Exase Tax (GET) and Transient
Aa:ortirnodetion Tax (TAT). It as recommended that you inquire with the owner as to whether they are operating in comprance with all current laws.
Outside of the above zoning districts, there we short-term rentals that have received approval to operate using one of the Short-Term Rental Home PerrnI. Bed & Breakfast Penn t or Cont-ortai Permits Each
of twee permits has specillo operating requirements. AM shod-tam rental home (STRH) operations are required to have a designated manager who is average by telephone at a t mes and can amve Grote
within one (1) hour in chase they are mead. an parking is required to be onsite (no parking on the street). and all adveilieng must include the short-term rental home perm t number indicated below Short-Term
Rental Home operations may have up to a total six (8) bedrooms crishibuted over two (2) licensed STRH dwellings.
The County's permit database (which may not be fully complete) includes the list below of Short-Term Rental Home Permits approved for operation by the County of Mat..,
Molokai Community Plan Region
Permit Number NOM

Address

Town

STMO 2013/0001 LANIKAI

2570030210000

10464 KAMEHAMEHA V HWY

KAUNAKAKAI

STMO 201310002 PUKOO COTTAGE

2570070050000

5794 KAMEHAMEHA V HY

STMO 2013/0003 HERLUSG STRH

2570030080000

STMO 2013/0004 L & M YUKNIS TR

Rooms

0

Rented
1

KAUNAKAKAI

3
-,

10440 KAMEHAMEHA V HY

KAUNAKAKAI

3

1

2570010E50000

10395 KAMEHAMEHA V HY

KAUNAKAKAI

2

1

STMO 2013/0005 HAPPY HOUSE STRH

2540170380000

2180 KAMEHAMEHA V HY

KAUNAKAKAI

3

1

STMO 201310005 AALA STRH

2540130150000

2708 KAMEHAMEHA V HY

KAUNAKAKAI

2

1

STMO 2013/0007 fAOLOICAT BEACH HOUSE

2570010780000

10400 KAMEHAMEHA V HY

KAUNAKAKAI

3

1

STMO 2013/0009 PETERS PARADISE

2570030050000

10450 KAMEHAMEHA V HY

KAUNAKAKAI

2

1

STMO 2013/0009 KUPEKE BEACH HOUSE

2570060150000

9056 KAMEHAMEHA V HWY

KAUNAKAKAI

3

1

lob Total: 9
Wood Told: 9
Grind Total: 100

1

Permitted Short-term Rental Homes
100 total permits issued 0 Island Cap is 400 permits

Hana Community Plan Region
7 permits issued - Region Cap is 48 permits

Hana Urban Area

Hana Kealaku Area

EXHIBIT 9

Kihei-Makena Community Plan Region
23 permits issued - Region Cap is 100 permits

EXHIBIT 10

lorth and Central Kih -1

v-Tittr- .
1_ :"r. • .7 1.11
&Vim WV

P

South Kihei and Maui Meadows
5 permits in Maui Meadows
Maui Meadows subcap is 5

EXHIBIT 12

Makena

Makawao-Pukalani-Kula Community Plan Region
4 permits issued - Region Cap is 40 permits

Paia-Haiku Community Plan Region
28 permits issued
Region Cap is 88 permits

Paia-Kuau

EXHIBIT 16

Haiku

Wailuku-Kahului Community Plan Region
(includes Spreckelsville)

4 permits issued - Region Cap is 36 permits

EXHIBIT 18

Spreckelsville

Maul Country Clu
UL

—ArrortrinyiL,

Via

Ka!h ukt

EXHIBIT 19

West Maui Community Plan Region
24 permits issued - Region Cap is 88 permits

EXHIBIT 20
20

Subset of Lahaina

EXHIBIT 22

Kaanapali and Kahana

Napili

EXHIBIT 24

Molokai
9 permits issued - No Cap

EXHIBIT 25

Molokai — East side

EXHIBIT 26

Lanai

EXHIBIT 27

January 2013 — April 2014
Maui Planning Commission Agenda Items
TABLE 1: ALL AGENDA ITEMS
Type of permit

Number of agenda items with
applications with MPC
approval authority, including
SUP2 renewals

Percentage of Total Agenda
Items: 102*

41•

38%

STR

9

9%

B&B

8••

SUP2

8%

58

Total

57%

All agenda items Include: all public hearing Items, as well as communication items such as SMA
time extensions, workshops, comments on Draft EAs, adopting decision & orders, and any other
Items that are not only for notification purposes.
' includes 1 item heard twice and an intervention
" includes 1 item heard twice

TABLE 2: PUBLIC HEARING ITEMS
Number of items for
applications with MPC
approval authority and
required public hearing

Type of permit

SUP2
STR
B&B
_Total

,.,.

...

Percentage of Total Public
Hearing Items: 79*

36

46%

9

11%

8

10%

53

67%

* includes 10 Hans items when the Hans Advisory Committee held the pubNc hearing and
made a recommendation, and then the MPC had final approval authority.

EXHIBIT 28

TABLE 3: MPC PUBLIC HEARING TRIGGERS*

Number of items

Denied

26 and 1 item
deferred

0

2 and 1 item deferred

0

Met a neighbor protest provision

5

4

Variance
More than 3 bedrooms and located in the
Hana Community Plan Region

0

0

1

0

Department approval authority for B&B permit

7

0

Located with-in 500 of another

6

0

Met a neighbor protest provision

1

0

Variance
More than 3 bedrooms and located in the
Hans Community Plan Region

1

0

0

0

Short-term Rental Homes
Required Initial approval of SUP2,
Department approval authority for STR permit

Located with-In 500 of another

Bed and Breakfast Homes
Required initial approval of SUP2,

• Does not include Molokai which had 2 of the 7 permits triggering the Molokai Planning
Commission approval by being with-in 500 feet of another. Both applications were approved.

List of STRH, B&B, and SUP2 Agenda Items
(All items approved, unless otherwise noted)
JANUARY 8. 2013 (4 total items. 3 publiahearirta ftemsl
1. MS. COLLEEN BRADY requesting a State Land Use Commission Special Use
Permit and a Bed and Breakfast Permit in order to operate the Lilikoi Lanl Farm Bed
and Breakfast, a five (5)-bedroom bed and breakfast home in the State Agricultural
District at 2460 Kaupakalua Road, TMK: 2-7-002: 061, Haiku, Island of Maui.
(SUP 2012/0008) (BBPH T2012/0004) (J. Prutch)
MPC Trigger located within 500 ft. of a permitted bed and breakfast home
operation.
2. Workshop: Ordinance No. 3941 relating to Short-Term Rental Homes (G. Flammer)
The purpose of the workshop is to provide information to the Commission on the
details as specified in the Ordinance regarding the procedure and criteria for the
Commission's review of Short-Term Rental Home Permit applications and for State
Land Use Commission Special Use Permft applications for Short-Term Rental Home
operations in the State Agricultural District.
JANUARY 22. 2013 (6 total items. 4 public hearina items)
3. CHARLENE SCHULENBURG and GARY PASSON requesting a Bed and Breakfast
Permit in order to operate the Aloha Aku Inn, a six (6)-bedroom bed and breakfast
home operation located in the A-1 Apartment District at 1390 South Kihei Road,
TMK: 3-9-009: 008, Kihel, Island of Maui. (BBKM T2011/0003) (J. Prutch)
MPC Trigger: a variance was obtained to meet the requirements for a B&B permit.
4. MRS. TASEY MIYAHIRA requesting a State Land Use Commission Special Use
Permit in order to operate the Maui Upcountry Home Short-Term Rental Home, a
four (4)-bedroom short-term home on property situated In the State Agricultural
District at 110 Apau Place, TMK: 2-4-032: 069, Makawao, Island of Maul.
(SUP2 2011/0004) (G. Flammer)
FEBRUAJY 12, 2013 ( 5 total kerns. 2 public hearina items)
5. MS. STEPHANIE BRILL requesting a State Land Use Commission Special Use
Permit in order to operate the Aloha Cottage Short-Term Rental Home on property
situated in the State Agricultural District at 1875 Olinda Road, TMK: 2-4-019: 014,
Makawao, Island of Maui. (SUP2 2012/0010) (G. Flammer)
6. MARK and PAIGE SLOANE requesting a Short-Term Rental Home (STRH) Permit In
order to operate the Sloane Residence Short-Term Rental Home, a three (3)bedroom STRH located in the State and County Rural Zoning Districts on
approximately 0.829 acres of land located in Maui Meadows at 736 MUllani Place,

Maui Meadows, TMK: 2-1-014: 116, Kihei, Island of Maui. (STKM T2012/0007
formerly CP 2012/0003) (K. Wollenhaupt)
MPC Trigger: two or more protests received within the 45-day tlmeframe from
owners or lessees or record of two or more lots adjacent to or
directly across the street
FEBRUARY 26, 2013 (7 total items. 3 public hearina items1
7. MR. JOHN SAYRE requesting a State Land Use Commission Special Use Permit in
order to operate the Haiku Nani Short-term Rental Home, a two(2)-bedroom shortterm home on property situated in the State Agricultural District at 1640 West Kulaha
Road, TMK: 2-7-012: 264, Haiku, Island of Maui. (SUP2 2012/0026) (G. Rammer)
8. STEVE and JETTE SLATER requesting a State Land Use Commission Special Use
Permit in order to operate the Maui Chalet Short-term Rental Home, a two (2)bedroom short-term home on property situated in the State Agricultural District at 45
East Walpio Road, TMK: 2-9-005: 054, Haiku, Island of Maui. (SUP2 2012/0010) (G.
Rarruner)
9. MAX and TRACEY LUDWIG requesting a five (5)-year time extension on the State
Land Use Commission Special Use Permit condition in order to continue operation of
the Haiku Makai Bed and Breakfast consisting of one bedroom In the Main Farm
Dwelling and two bedrooms in the second Farm Dwelling in the State and County
Agricultural Districts on approximately 2.27 acres of land located at
266 North Holokal Road, TMK: 2-8-004: 067, Haiku, Island of Maui.
(SUP2 2001/0019) (D. Dias)
MARCH 12. 2013 (6 total items. 3 public hearing}
10.WILLIAM and CANDACE RABOFF requesting a State Land Use Commission
Special Use Permit in order to operate the Kulike Short-Term Rental Home in the
State Agricultural District on approximately 3.1 acres of land located at
380 Kulike Road, TMK: 2-8-004: 085, Haiku, Island of Maui. (SUP2 2012/0020)
(K. Wollenhaupt)
11.MS. SAMADHI BUTTERFLY requesting a State Land Use Commission Special Use
Permit (SUP) Time Extension & Amendment for the Ala Aina Ocean Vista Transient
Vacation Rental on approximately 4.0 acres of land off Nana Highway at HC-1 Box
164A, TMK 1-6-009: 018, Kipahulu, Island of Maui. (SUP2 2001/0016) (J. Prutch)
MARCH 25.2013 (3 total items. 1 public hearing}
12.MS. G. KIM HEMBREE and MR. JOHN M. SWANSON requesting a Bed and
Breakfast Permit for the Haiama Dolphin House B&B, a two (2) bedroom Bed and
Breakfast (B&B) Home located at 1676 Halama Street, TMK: 3-9-011: 009, Kihei,
Island of Maui. (BBKM T2012/0004) (G. Fiammer)
MPC Trigger:

another permitted B&B located within 500 feet

APRIL 9. 2013 (3 total items. 1 public hearing items)
13.MS. SHEILA SCHLESINGER requesting a State Land Use Commission Special Use
Permit in order to operate the Plilani Short-Term Rental Home In the State
Agricultural District on approximately 3.92 acres of land located at 110 Kane Road,
TMK: 2-7-012: 117, Haiku, island of Maui. (SUP2 2012/0009) (K. Wollenhaupt)
MAY 14. 2013 (6 total items. 2 public hearing items)
14.MR. KEVIN BROOKS requesting a State Land Use Commission Special Use Permit
in order to operate the Lahaina Dream Short-Term Rental Home(STRH) on
approdmately 11.618 acres of land in the State Agricultural District at 120 Punakea
Loop, TMK: 4-7-011: 012-0002, Lahaina, Island of Maul. (SUP2 2012/0016)
(K. Wollenhaupt)
MAY 28.2013 ( 4 total items. no public hearken items)
15.ALICE JORDAN and BOB FLINT requesting a five-year (5) time extension and to
amend the project scope to establish a one bedroom bed and breakfast operation on
their State Land Use Commission Special Use Permit in order to continue to operate
the Wild Ginger Falls Bed and Breakfast in the State Agricultural District on
approximately 2.263 acres of land at 355 Kaluanui Road, TMK: 2-7-002: 121,
Makawao, Island of Maui. (SUP2 2009/0009) (L. Callentine)
JUNE 10. X013 ( 3 total items. no public hearina items. no STRH. B&B or SUP2 Items)
JUNE 25. 2013 (5 total items. 3 public hearing items)
16.MR. RANDALL LEAVITT requesting a State Land Use Commission Special Use
Permit in order to operate the Plantation Short-Term Rental Home, a six (6)-bedroom
short-term rental home in the State Agricultural District at 1025 Kauhikoa Road,
TMK: 2-7-008:168, Haiku, Island of Maul. (SUP2 2012/0019) (D. Dias)
17.MS. JAN HENDRIX requesting a State Land Use Commission Special Use Permit in
order to operate the Makila Plantation Home Short-Term Rental Home on
approximately 6.089 acres in the State Agricultural District at 88 South Lauhoe
Place, TMK: 4-7-012: 009, Lahaina, island of Maui. (SUP2 2013/0014)
(K. Wollenhaupt)
JULY 9. 2011 (9 total_ items, 2 public hearings)
18.MS. AHULANI VON HAMM requesting a State Land Use Commission Special Use
Pam* in order to operate the Haiku Malu Estate Short-Term Rental Home, a six (6)bedroom short4erm rental home located In the State Agricultural District at
1555 West Kulaha Road, TMK: 2-7-012: 053, Haiku, Island of Maui.
(SUP2 2012/0017) (D. Dias)

19. JEFF and SHARYN STONE requesting a five (5) year time extension of their State
Land Use Commission Special Use Permit for the continued operation of a four (4)bedroom bed and breakfast known as the Huelo Point Lookout Bed and Breakfast
located in the State Agricultural District at 222 Door of Faith Road, TMK: 2-9007: 058, Hueto, Island of Maui. (SUP2 2001/0027) (J. Prutch)
20. CHRIS and SUSAN GEBB requesting a five (5)-year time extension on their State
Land Use Commission Special Use Permit to continue to operate the Windward
Garden Bed and Breakfast on approximately 1.1 acres of land in the State
Agricultural District located at 435 Hoolawa Road, TMK: 2-9-001: 042, Haiku, Island
of Maui. (SUP2 2009/0006) (J. Prutch)
JULY 23, 2013(3 total items. 3 public hearer items)
21.MS. SARAH LLOYD requesting a State Land Use Commission Special Use Permit in
order to operate the Mime of Makawao, a four (4)-bedroom short-term rental
home on property situated in the State Agricultural District at 450 Meha Road,
TMK: 2-4-010: 016, Makawao, island of Maui. (SUP2 2013/0005) (G. Flammer)
AUGUST 13. 2013 (8 total items. 3 public hearing items)
22.MS. CATHERINE CLARK requesting a State Land Use Commission Special Use
Permit in order to operate the Pinnacle Short-Term Rental Home, a five (5)-bedroom
short-term rental home in the State Agricultural District at 2356 Uml Place, TMK: 2-7003: 106, Haiku, Island of Maui. (SUP2 2012/0012) (D. Dias)
AUGUST 27.20113 ( 4 total items. 2 public hearing items)
23.ROBERT and TAMARA HORCAJO requesting a State Land Use Commission
Special Use Permit in order to operate the lao Valley Inn Bed and Breakfast, a
three (3)-bedroom bed and breakfast home located in the State Agricultural District
at 80 lao Valley Road, TMK: 3-3-018: 002 (por.) , WaRuku, Island of Maui.
(SUP2 2013/0019) (G. Flamer)
SEPTEMBER 10.2013 (4 total items. 1 public hearing item)
24. ILANA and JACOB WAXMAN requesting a Short-Term Rental Home (STRH) Permit
In order to operate the Pala Bay Suites Short-Term Rental Home(STRH), a two (2)bedroom STRH In the Residential District on approximately 8,216 square feet of land
located at 45 Loin Place TMK: 2-6-004: 007, Pala, Island of Maul. (72013/0017) (K.
Wollenhaupt)
MPC Trigger: at least one other operation with-in 500 feet
25.NANA ADVISORY COMMITTEE TO THE MAUI PLANNING COMMISSION
transmitting its recommendation on the request by MR. FRANCIS KENNEDY for a
State Land Use Commission Special Use Permit in order to operate the Hana
Garden Room, a one (1) bedroom bed and breakfast home on property situated in
the State Agricultural District at 255 Kato Road, TMK: 1-3-009: 036, Hana, Island of
Maui. (SUP2 2012/0031) (G. Flamer)

26. HANA ADVISORY COMMITTEE TO THE MAUI PLANNING COMMISSION
transmitting its recommendation on the request by MR. LAWRENCE J. HANSEN for
a State Land Use Commission Special Use Permit in order to operate Hana's
Heaven, a two (2) bedroom short-term rental home on property situated in the State
Agricultural District at 355 Waiohonu Road, TMK: 1-4-011: 005, Hana, Island of
Maui. (SUP2 201210028) (G. Rammer)
27. HANA ADVISORY COMMITTEE TO THE MAUI PLANNING COMMISSION
transmitting Its recommendation on the request by ROBERT and WENDY HOREN
for a State Land Use Commission Special Use Permit in order to operate the Hale
Nance Short-term Rental Home, a two (2) bedroom short-term rental home on
property situated in the State Agricultural District at 5440 Hana Highway, TMK: 1-4003: 051, Hana, Island of Maui. (SUP2 2012/0018) (G. Flammer)
SEPTEMBER 24.2013 (5 total items. 3 public hearina items)
28.MS. TERESA WATERS requesting a State Land Use Commission Special Use
Permit in order to operate the Lahaina Animal Farm Short-Term Rental Home, a
three (3) bedroom short-term rental home in the State Agricultural District at
108 South Lauhoe Place, TMK: 4-7-012: 008, Launiupoko, Lahaina, Island of Maui.
(SUP2 2012/0033) (L. Callentine)
29. WILLIAM and CONNIE LAWLER requesting a Bed and Breakfast (B&B) Permit in
order to operate the Maui Ocean Palms B&B, a two (2) bedroom bed and breakfast
in the State Rural District at 1136 Kupulau Drive, TMK: 2-1-018: 072,
Maui Meadows, Kihel, Island of Maui. (BBKM T2013/0001) (J. Prutch)
MPC Trigger another permitted B&B operation located within 500 ft
MPC Action: Deferred (approved at Oct. 22, 2013 meeting)
30.MR. SCOTT CRAWFORD, Chair of the HANA ADVISORY COMMITTEE TO THE
MAUI PLANNING COMMISSION transmitting their recommendation on the request
by TERRY and MICHAEL KRISTIANSEN for a State Land Use Commission Special
Use Permit in order to operate the Entabeni Cottage, a one(1) bedroom bed and
breakfast home on property situated in the State Agricultural District at
370 Hana Highway, TMK: 1-2-004: 011, Hana, Island of Maui. (SUP2 2012/0011) (G.
Rammer)
OCTOBER 8.2013 (3 total items, and 2 oublic heivina items)
31. MS. MAYA KARINA PAANAAKALA MYERS requesting a State Land Use
Commission Special Use Permit in order to operate the Kalapana Short-Term Rental
Home, a three (3) bedroom short-term rental home located in the State Agricultural
District at 15 E. Huapala Place, TMK: 4-7-010: 049-0001, Launiupoko, Lahaina,
Island of Maui. (SUP2 2012/0029) (L Callentine)
32.MR. TERRY EPSTEIN requesting a State Land Use Commission Special Use Permit
and a Short-Term Rental Home Permit in order to operate the Shambala Short-Term

Rental Home, a six (6)-bedroom short-term rental home in the State Agricultural
District at 120 Kaimanu Place, TMK: 2-1-019: 100, Wailea, Kihel, Island of Maui.
(SUP2 2012/0030) (STKM T2012/0012) (D. Dias)
MPC Trigger: two or more protests received within the 45-day timeframe from
owners or lessees or record of two or more lots adjacent to or
directly across the street
MPC Action:

Deferred. Permit request later denied at Nov. 12, 2013 meeting

33. DARREN G. RUSSELL, attorney for KERBY CONFER and JUDY CONFER
submitting a Petition to Intervene received on September 24, 2013 on the ShortTerm Rental Home Permit application of MR. TERRY EPSTEIN in order to operate
the Shambala Short-Term Rental Home, a six (6)-bedroom short-term rental home in
the State Agricultural District at 120 Kaimanu Place, TMK: 2-1-019: 100, Wallea,
Mei, Island of Maui. (SUP2 2012/0030) (STKM T2012/0012) (D. Dias)
MPC Action: Intervention denied
OCTOBER 22.2013 (4 total items. 1 public hearing Item)
34.MR. SCOTT CRAWFORD, Chair of the HANA ADVISORY COMMITTEE TO THE
MAUI PLANNING COMMISSION transmitting their recommendation on the request
by MS. BRIANNA LEE EVERETT for a State Land Use Commission Special Use
Permit in order to operate the Hana's Tradewind Cottage, a two (2) bedroom bed
and breakfast home on property situated in the State Agricultural District at
143 Alaiele Place, TMK: 1-3-009: 107, Hana, Island of Maui. (SUP2 2012/0034)
(G. Flammer)
35.MR. SCOTT CRAWFORD, Chair of the HANA ADVISORY COMMITTEE TO THE
MAUI PLANNING COMMISSION transmitting their recommendation on the request
by RICHARD and ANDREA M. RAY for a State Land Use Commission Special Use
Permit in order to operate the Hale Noa Short-Term Rental Home (STRH), a
two (2) bedroom short-term rental home on property situated In the State Agricultural
District at 175 Ulalno Road, TMK: 1-3-009: 091, Hana, Island of Maui.
(SUP2 2013/0003) (G. Flammer)
36.WILLIAM and CONNIE LAWLER requesting a Bed and Breakfast (B&B) Permit in
order to operate the Maui Ocean Pakns B&B, a two (2) bedroom bed and breakfast
in the State Rural District at 1136 Kupulau Drive, TMK: 2-1-018: 072,
Maui Meadows, Kihel, Island of Maui. (BBKM T2013/0001) (J. Prutch) (Public
hearing conducted on September 24, 2013) (Deferred at September 24, 2013
meeting.)

NOVEMBER 12 2013 (5 total items. 3 Public hearing items)
37.MS. TAMMI VILLAREN requesting a State Land Use Commission Special Use
Permit ki order to operate the God's Peace of Maul Bed and Breakfast, a six (6)

bedroom bed and breakfast home in the State Agricultural District at 1290 Hal&mile
Road, TMK: 2-4-001: 010, Makawao, Island of Maui. (SUP2 2009/0015)
(G. Flammer)
38.MR. TERRY EPSTEIN requesting a State Land Use Commission Special Use Permit
and a Short-Term Rental Home Permit in order to operate the Shambala Short-Term
Rental Home, a six (6)-bedroom short-term rental home in the State Agricultural
District at 120 Kaimanu Place, TMK: 2-1-019: 100, Wailea, Kihei, Island of Maui.
(SUP2 2012/0030) (STKM T2012/0012) (D. Dias) (Deferred at the October 8,2013
meeting.)
NOVEMBER 26.2013 (6 total items. 5 public hearina items)
39. MR. GALILEO BUZZ! FERRARIS and MS. MONICA DEL DUCA requesting a State
Land Use Commission Special Use Permit in order to operate the Hale Akaula ShortTerm Rental Home, a four (4)-bedroom short-term rental home located in the State
Agricultural District at 311 Waiama Way, TMK: 2-7-003: 117, Haiku, Island of Maui.
(SUP2 2013/0001) (G. Flamer)
40. MR. FRANKUN PARLAMIS requesting a State Land Use Commission Special Use
Permit in order to operate the Seaview Short-Term Rental Home, a five (5)-bedroom
short-term rental home located in the State Agricultural District at 295 Wale= Way,
TMK: 2-7-003:110, Haiku, Island of Maui. (SUP2 2013/0002) (D. Dias)
41.ERICH SCHNEIDER and ILSE SCHNEIDER requesting a State Land Use
Commission Special Use Permit in order to operate the Kiralani Short-Term Rental
Home, a three (3)-bedroom short-term rental home located in the State Agricultural
District at 2344 Um' Place, TMK: 2-7-003: 111, Haiku, Island of Maui.
(SUP2 2013/0004) ( D. Dias)
42. FRANK R. MORRIS, JR, and GABRIEL L. GALLUCIO requesting a State Land Use
Commission Special Use Permit for the Hale Hiluhilu Short-Term Rental Home to
permit a total of six (6) bedrooms in two (2) short-rental dwellings (main dwelling four (4) bedrooms and accessory dwelling - two (2) bedrooms) in the State
Agricultural District at 910 E. Kuiaha Road, TMK: 2-7-012: 186, Haiku, island of
Maui. (SUP2 2013/0009) (K. Wollenhaupt)
DECEMBER 10. 2013 (2 total items. 1 Public bectdra. no [MSc MK or SUP2 items)

2014 Summary of B&B, STRH and SUP2 items
on the Maui Planning Commission Agenda
January 14.2014 (8 total items. 2 public hear no items)
1. MR. ROBERT P. HOLLAND requesting a Short-Term Rental Home (STRH) Permit in
order to operate the Tropical Gardens Vacation Short-Term Rental Home, a three
(3)-bedroom short-term rental home located on approximately 9,680 sg. ft. of land in
the R-2 Residential District at 355 Kamano Place, TMK: 4-6-005: 034, Lahaina,
Island of Maui. (STWM T2013/0012) (K. Wollenhaupt)
MPC Trigger: two or more protests received within the 45-day tirneframe from
owners or lessees or record of two or more lots adjacent to or directly
across the street
MPC Action: Permit request was denied
2. MR. ALAN P. ZIMMERMAN of 33 Vallejo Hul, LLC requesting a Short-Term Rental
Home (STRH) Permit to operate the Napa Kai Hale Short-Term Rental Home, a
three (3)-bedroom short-term rental home located on approximately 10,000 sq. ft. of
land in the R-3 Residential District at 33 Hui Road E, TMK: 4-3-015: 044, NapM,
Island of Maui. (STWM T2013/0014) (K. Wollenhaupt)
MPC Triggers: 1) an existing short-term rental home operating within 500 feet and
2) two or more written protests received from owners or lessees or
record of two or more lots adjacent or directly across the street
MPC Action: Permit request was denied
3. MR. SCOTT CRAWFORD, Chair of the HANA ADVISORY COMMITTEE TO THE
MAUI PLANNING COMMISSION transmitting the Committee's recommendation on
the request by ANDREW and ROBIN RAYNER for a State Land Use Commission
Special Use Permit in order to operate the Kaio Ohana Bed and Breakfast, a two (2)
bedroom bed and breakfast located in the State Agricultural District at 120 Kato
Road, TMK: 1-3-009: 021, Hana, Island of Maui. (SUP2 2012/0027) (G. Flammer)
4. MR. SCOTT CRAWFORD, Chair of the HANA ADVISORY COMMITTEE TO THE
MAUI PLANNING COMMISSION transmitting the Committee's recommendations on
the requests by ROBERT HENRIKSON for a State Land Use Commission Special
Use Permit and a Short-Term Rental Home Permit in order to operate the Hana
Gardenland Short-Term Rental Home, a five (5) bedroom short-term rental home
located in the State AgrIcultural District at 65 Kalo Road, TMK: 1-3-009: 027, Hana,
Island of Maui. (SUP2 2013/0010) (STHA T2013/0001) (G. Flammer)
MPC Trigger: 3 or more bedrooms and located to the Hana Community Plan Region

January 28.2014 (6 total items. 4 public hearino items)
5. WALLACE MACSKILL and KENNETH STODDART requesting a Bed and Breakfast
Permit in order to operate The ilikahl, a four (4)-bedroom bed and breakfast home
operation located in the R-2 Residential District at 441 Ilikahi Street, TMK: 4-6-006:
004, Lahaina, Island of Maui. (BBWM T2012/0002) (L. Callentine)
MPC Trigger: property located within 500 ft. of a previously permitted B&B
6. STEVE and JANNA SCHLAG requesting a Short-Term Rental Home Permit in order
to operate Azure, a four (4) bedroom short-term rental home operation located in the
R-3 Residential District at 45 W. Mahl Pua Place, TMK: 4-4-018: 015, Lahaina,
Island of Maui. (STWM T2013/0011) (L. CaDentine)
MPC Triggers: 1) at least two written protests from owners or lessees of record of
two or more lots adjacent to or directly across the street
2) fifteen percent or more of the owners and lessees of record
within five hundred feet submitted written protests
MPC Action: Permit request was denied
February 11. 2014 (4 totalitems. 4oubllc hearina items)
7. MS. LISA PESTANA requesting a State Land Use Commission Special Use Permit
In order to operate the Maui Olinda Forest Reserve Short-Term Rental Home
(STRH) in the State Agricultural District on approximately 5.4 acres of land located
at 1939 Pilholo Road, TMK: 2-4-013: 047, Makawao, Island of Maul.
(SUP2 2013/00025) (K. Wollenhaupt)
MPC action: Item deferred
8. TROY and DIANNA NIELSEN requesting a Bed and Breakfast Home Permit in order
to operate the South Maui Hideaway Bed and Breakfast (B&B) In the County Rural
District on approximately 23,261 square feet of land located at 442 Kupulau Drive,
TMK: 2-1-014: 021, Kihei, island of Maul. (BBKM T2013/0002) (K. Wolienhaupt)
MPC Trigger: the property is located within 500 ft. of a previously B&B
February
9. MR. SCOTT CRAWFORD, Chair of the HANA ADVISORY COMMITTEE TO THE
MAUI PLANNING COMMISSION transmitting the Committee's recommendation on
the request by RICHARD and JODY SMITH for a State Land Use Commission
Special Use Permit in order to operate the Luana Cottage, a two (2) bedroom short
term rental home located in the State Agricultural District at 36 Wainapanapa Road,
TMK: 1-3-005: 019, Hana, Island of Maui. (SUP2 2013/0012) (G. Flammer)
10.MR. SCOTT CRAWFORD, Chair of the HANA ADVISORY COMMITTEE TO THE
MAUI PLANNING COMMISSION transmitting the Committee's recommendation on
the request by PAUL and HELENE ORSULAK for a State Land Use Commission

Special Use Permit in order to operate the Hale Heavenly Hana, a two (2) bedroom
short term rental home located in the State Agricultural District at 2925 Hana
Highway, TMK: 1-3-009: 053, Hana, Island of Maui.
(SUP2 2013/0017)
(G. Rammer)
March 11. 2014 (3 total itqms. 1 public hearing items- no SUP2. STR or B&B items)
March 25.2014 (3 total items. 3 Public hearina Items)
11.MR. MANOLO MORIERI requesting a Bed and Breakfast Permit in order to operate
the Villa Parthenope Bed and Breakfast, a 3 bedroom bed and breakfast located in
the R-1 Residential District at 313 Baldwin Avenue, TMK: 2-5-006: 023, Pala, Island
of Maui. (BBPH T2013/0004) (G. Rammer)
MPC trigger: property is located within 500 ft. of a previously permitted B&B
April 8.2014 (6 total items. 3 Public hearina items. 5 items were deferred at this mta).
12.MS. ANN FRICKER requesting a Short-Term Rental Home Permit in order to
operate the Kuau Point Short-Term Rental Home located in the R-1 Residential
District at 115 Afeiki Place, TMK: 2-6-012: 073, Pala, Island of Maui.
(STPH T2013/0021) (G. Planner)
MPC Trigger At least one permitted STR Home operation located within 500 ft.
MPC Action: Item deferred
April 22.2014 (6 total items. four deferred from Previous mta. 2 public hearina items)
13.MR. ROGER S. CASEY and MS. LOUISE EDMONDS requesting a State Land Use
Commission Special Use Permit in order to operate the Hale Poled Short-Term
Rental, a three (3) bedroom short-term rental home in the State Agricultural District
at 75 Phalli Street, TMK: 2-7-036: 005, Haiku, Island of Maui. (SUP2 2013/0007)
(L. Cailentine)
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Type of permit
SUP2

Items
12
(7 were associated with a STR
and 5 with a B&B)

Percentage of total
items heard*
80%

STR

1

.86%

B&B

1

.66%

Other

1

.88%

Total

14

93%

*15 total items heard by MAC, one property had two permits being reviewed (SUP2 and STR) and
one permit was for a change in zoning.

List of STRH, B&B, and SUP2 Agenda items
MARCH 28. 2013
1. MR. FRANCIS KENNEDY requesting a State Land Use Commission Special Use Permit in
order to operate the Hana Garden Room, a one (1) bedroom bed and breakfast home on
property situated in the State Agricultural District at 255 Kalo Road, TMK: 1-3-009: 036,
Hana, Island of Maui. (SUP2 2012/0017) (G. Flammer)
2. TERRY and MICHAEL KRISTIANSEN requesting a State Land Use Commission Special
Use Permit in order to operate the Entabeni Cottage, a one( 1) bedroom bed and breakfast
home on property situated in the State Agricultural District at 370 Hana Highway, TMK: 1-2004: 011, Hana, Island of Maui. (SUP2 2012/0011) (G. Flammer)
3. MR. LAWRENCE J. HANSEN requesting a State Land Use Commission Special Use Permit
in order to operate Hana's Heaven, a two (2) bedroom short-term rental home on property
sftuated in the State Agricultural District at 355 Walohonu Road, TMK: 1-4-011: 005, Hana,
Island of Maui. (SUP2 2012/0028) (G. Flammer)
4. ROBERT and WENDY HOREN requesting a State Land Use Commission Special Use
Permit in order to operate the Hale Nanea Short-term Rental Home, a two(2) bedroom shortterm rental home on property situated in the State Agricultural District at 5440 Hana
Highway, TMK: 1-4-003: 051, Hana,island of Maui. (SUP2 2012/0018) (G. Flammer)

EXHIBIT 29

2014 Hana Advisory Committee Agenda items*

February 20.2014
1. ANYA PAIVIKKI RUTIZ and RICHARD RUTIZ requesting a State Land Use
Commission Special Use Permit in order to operate Anya's House Bed and
Breakfast, a one (1) bedroom bed and breakfast located in the State Agricultural
District at 41049 Hana Highway, TMK: 1-6-005: 026, Hana, Island of Maui.
(SUP2 2013/0024) (G. Hammer)
2. TORMOD ISETORP requesting a State Land Use Commission Specials Use
Permit in order to operate Ekena, a three (3) bedroom short-term rental home
located in the State Agricultural District at 290 Kalo Road, TMK: 1-3-009: 013,
liana, Island of Maui. (SUP2 2013/0018) (G. Flammer)
3. GALE and MICHELE NOTESTONE requesting a Bed and Breakfast Permit in
order to operate the Hana by the Bay Bed and Breakfast, a three (3) bedroom
bed and breakfast home (B&B) located at 4888 Uakea Road, TMK: 1-4-014: 005,
Hana, Island of Maui. (BBHA T2013/0002) (G. Flammer)
MPC Trigger: another permitted Bed and Breakfast operation within 500 ft

•The Committee recommended approval to the Maui Planning Commission on all items.

May 23. 2013
5. MS. BRIANNA LEE EVERETT requesting a State Land Use Commission Special Use Permit
in order to operate the Hana's Tradewind Cottage, a two (2) bedroom bed and breakfast
home on property situated In the State Agricultural District at 143 Aislele Place, TMK: 1-3009: 107, liana, Island of Maul. (SUP2 2012/0034) (G. Flammer)
6. RICHARD and ANDREA M. RAY requesting a State Land Use Commission Special Use
Permit In order to operate the Hale Noa Short-Term Rental Home (STRH) , a two (2)
bedroom short-term rental home on property situated in the State Agricultural District at 175
Ulaino Road, TMK: 1-3-009:091, Hana, Island of Maui. (SUP2 2013/0003) (G. Flammer)
September 28, 2013
7. ANDREW and ROBIN RAYNER requesting a State Land Use Commission Special Use
Permit In order to operate the Kalo Ohana Bed and Breakfast, a two (2) bedroom bed and
breakfast located in the State Agricultural District at 120 Kalo Road, TMK: 1-3-009: 021,
Hans, Island of Maui. (SUP2 2012/0027) (G. Flammer)
8. RICHARD and JODY SMITH requesting a State Land Use Commission Special Use Permit
in order to operate the Luana Cottage, a two (2) bedroom short term rental home located in
the State Agricultural District at 36 Wainapanapa Road, TMK: 1-3-005: 019, Hana, Island of
Maui. (SUP2 2013/0012) (G. Flammer)
9. PAUL and HELENE ORSULAK requesting a State Land Use Commission Special Use
Permit in order to operate the Hale Heavenly Hans, a two (2) bedroom short term rental
home located in the State Agricultural District at 2925 Hana Highway, TMK: 1-3-009: 053,
Hans, Island of Maui. (SUP2 2013/0017) (G. Flammer)
10.ROBERT HENRIKSON requesting a State Land Use Commission Special Use Permit and a
Short-Term Rental Home Permit in order to operate the Hans Gardenland, a five (5)
bedroom short-term rental home located in the State Agricultural District at 65 Kalo Road,
TMK: 1-3-009: 027, Hans, Island of Maui. (SUP2 2013/0010) (STHA T2013/0001) (G.
Flammer)
HAC Trigger for STRH: more than 3 bedrooms and located in the Hans Community Plan
Region

•The Committee recommended approval to the Maui Planning Commission on all items.

d~
t

O IrNi:

OFFICE OF PLANNING
STATE OF HAWAII
235 South Berstante Sliest. 6th Floor, Honolulu, Howell 98613
Using Address: P.O Sox 2359, Honolulu, Hewett 96804

?.iii 1;01

1 P 14' 10

NU. MERCROMM

001A MOM

LW R. AMICK*

CULH4TY OF MAUI

AMINO ONNICIOR
OPFICIS

OP FIANNINO

CIT.. PT. OF PLANK G

ACr;:itTaIfiATiCriwapho„.
Mb

617 2540
PS) 637 2524

hes Nolsneing Isom pow

Ref. No. P-14323
March 28, 2014
Mr. William Spence, Director
County of Maui
Department of Planning
One Main Plaza
2200 Main Street. Suite 315
Wailuku, Hawaii 96793
Dear Mr. Spence:
Subject: Review of Short-Term Rental Homes Ordinance No. 3941 and
Bed and Breakfast Homes Ordinance No. 3611
Thank you for the opportunity to review the Short-Term Rental Homes (STRH)
Ordinance No. 3941 and the Bed and Breakfast Homes (B&B) Ordinance No. 3611 prior to your
upcoming ordinance updates. We offer the following comments for your consideration.
As you know, the Office of Planning has longstanding concerns about the proliferation of
overnight accommodations in the Agricultural District. Your transmittal indicates your
Department is recommending that the implemented farm plan requirement in the B&B
Ordinance be codified as part of the update to the STRH Ordinance. We concur and fully
support incorporating the fhrm plan requirement which will help to ensure that bona fide
agricultural activities are occurring and will help to maintain the agricultural character of the
area.
In addition to the farm plan requirement, the B&B Ordinance provides the option of a
farm income of $35.000 in demonstration of a bona fide agricultural operation. As this option
has been little used. we recommend that a lower annual gross sales threshold be considered with
the applicant still required to obtain a Special Permit. For guidance in this regard, attached is a
chart showing the number and type of farms at various income levels submitted by the State
Department of Agriculture in conjunction with testimony on House Bill 772 (deferred) during
this Legislative session. We recommend that the income requirement also be incorporated in the
STRH Ordinance.
Lastly, we note that Act 329. Session Laws of Hawaii 2012 (HRS § 205-2 (12)) has
authorized overnight accommodations of twenty-one days or less for any one stay in a county
that has at least three islands and has adopted an agricultural ordinance pursuant to HRS § 205-5.
Accordingly, you may wish to consider developing an agricultural tourism ordinance that would

EXHIBIT 30

Mr. William Spence
March 28, 2014
Page 2
1

facilitate the processing of certain B&B and STRH proposals as a permissible use within the
State Agricultural District if they constitute an accessory use on a working farm. Attached for
your reference is the County of Hawaii's agricultural tourism ordinance (Hawaii County Code
§ 25-4-15).
We very much appreciate the continued cooperation and diligent efforts of your staff in
regulating uses within the State Agricultural District in a manner consistent with HRS Chapter
205. If you have any questions, please call Jenny Lee of our Land Use Division at
(808) 587-2805,
Sincerely,

4ci
Leo IL Asuncion
Acting Director
Attachments

1

ESTIMATED YIELD PER ACRE, PRICE PER POUND, AND ANNUAL GROSS
SALES OF SELECTED CROPS
The graph below shows that a farm with a crop production area of 5 acres (the median
farm size in Hawaii; 2007 Census of Agriculture, Table 1, page 10) may meet the proposed
$35,000 annual income threshold for agricultural tourism that requires permanent structures or
provide overnight accommodations. The $10,000 annual income threshold for agricultural
tourism without permanent structures or overnight accommodations is met by all crops except
avocados.
The Department of Agriculture estimated the yield per acre, price, and gross income per
acre of common truck crops: romaine lettuce, eggplant, head cabbage, papaya, avocados,
green onion, snap beans, and bananas.'
GROSS SALES FOR 5 ACRE LOTS
IMMO

$40.000
$70.000

Mil MO

$00,000
$50.000

047.7/3
$110.000

VO=
$30000
$20,000
$10,000
$0
Reinelne
Lettuce

11111Plint

Head
Cabbage

Yield per
acre
Romaine Lettuce
B000lant
Head Cabbage
Papaya
s
Avocados
Green Onion
Snap Beanie
Bananas

Papaya

Farm
price"

15.5
0.81
0.98
24
0.31
20.9 _
0.36"
22 ,
2_
0.8
11.2 1 39 ,
1.07
6.8 ,
17.4 _
0.85

Avocados

Omen
Onion

Snap
Beans

Bananas

Gross sales per Annual Gross
acre"'
Sales for 5 acre lot
$9.485
$47,275
$23,520
5117.800
$32,395
$8.479
$38,500
$7.700
81,800
$8.000
$15,568
$77.840
$31,030
$8,208
$68,550
$11.310

Data for romaine lettuce, eggplant, head cabbage, papaya, avocados, green onion. snap beans, and bananas taken by
the USDA's Statistics Service 2011 figures.
htip://www.nass.usda.goviStatisties .by Statealawell/Publications/Amtual Statistical. Bulletin indecasp.
' Yield per acre is the average production per acre of merchantable quality harvested and sold or utilized. Ms is
derived by dividing toed production by harvested acres. Measured M 1000's of pounds.
' In cents per pound.
•Determined by: Yield per acre 't 1000 poundilacra It farm price.
Price per pound used was "Fresh" pmts.
260$ data used for snap beans.

ESTIMATED NUMBER OF FARMS BY COUNTY THAT WOULD MEET THE $35,000
OR $10,000 ANNUAL GROSS INCOME CRITERION FOR AGRICULTURAL
TOURISM OPERATIONS THAT DO OR DO NOT REQUIRE PERMANENT
STRUCTURES AND PROVIDE OVERNIGHT ACCOMMODATIONS

The Department of Agriculture estimated the number of fame, by county, that would
meet either the $35,000 or $10,000 annual gross Income thresholds (data from 2007
Census of Agriculture — County Data)
Total number of farms meeting the $35,000 annual gross income threshold for
agricultural tourism operations that require permanent structures and provides
overnight accommodations
COUNTY
Kauai
' Oshu
Maul
• Hawaii

-Number of auslifulna fannsitotat farms
_112 (15%) of 748 told fads*
251120%) of 987 told Nos
177 (15%) of 1.168 told fames
829 (14%) of ONO told Was

Total number of farms meeting the $10,000 mutual gross Income threshold for
agricultural tourism operations that do not require permanent structures or do
not provide overnight accommodstions
COUNTY
Kaud
Oahu
Maul
Halal

Number of rallfalis farmenotal farad
233 arm°MS total fans
485 (48:1
21
o4 f 967 told farms
372 (32% 01108 total lams
1.510 (333) 014.850 total farms

ZONING

§ 25-4-14

(3) The building site area, including the access drive, shall be the minimum building site area required
for the zoning district.
(4) The minimum yards for a flag lot, excluding the access drive, shall be the minimum side yards
required for a building site in the applicable zoning district
(1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999; Am. 2001, Ord. No. 01-108, sec. 1.)
Section 25-4-15. Agricultural tourism.
(a) Agricultural tourism is permitted as an accessory use to agricultural processing facilities in the CO, CDR,
CV, CN, ML, MG, and MCX districts.
(b) Agricultural tourism is permitted as an accessory use to agricultural activities and agricultural processing
facilities in the A, FA, IA, RA, and APD districts, subject to plan approval and in conformance with
section 25-4-15(4
(c) Agricultural tourism activities in A, FA, IA, RA, and APD districts that do not conform to section 25-415(d) shall obtain a special permit in the state land use agricultural or rural districts, or a use permit in the
state land use urban district.
(d) Agricultural tourism operations shall comply with the following regulations:
(I) The agricultural activity or agricultural products processing facility must have a minimum of
S10,000 bi verifiable arms sales, exclusive of any income from agricultural tourism activities or any
other non-agricultural activities, for the year preceding the commencement of the agricultural
tourism activity or, in the case of a new agricultural activity or agricultural products processing
facility, provide evidence to the director's satisfaction that sufficient investment has been made in
the plaiting of crops, acquisition of livestock, or construed= of agricultural products processing
facilities, that the agricultural activity or agricultural processing facility will achieve the minimum
required gross sides;
(2) Agricultural tourism activities shall not commence prior to 8:00 a.m. or continue past 6:00 p.m.
daily;
(3) The agricultural tourism operation shall have a maximum of thirty thousand visitors annually;
(4) All visitor and employee parking, loading/unloading, and vehicular tum-around areas shall be
located oil-street;
(5) The total area of spaces, including covered decks, lanais, tents or canopies, and gazebos, whether
newly constructed or within existing structures, to be utilized principally for the agricultural tourism
activity, but not including parking and vehicular access areas, shall not exceed one thousand square
fee4
(6) Oros revenues from agricultural tourism shall not exceed the gross revenues of the associated
agricultural activity and/or agricultural products processing facility, including revenues from
adjacent parcels under the same ownership, except where it can be demonstrated to the director's
satisfaction that the gross agricultural products/processing income is leas than fifty percent of the
total income due to unforeseen environmental or economic conditions for not more than two
consecutive years, or, in the case of a new agricultural activity or agricultural products processing
facility, that sufficient investment has been made so that it is reasonable to project that the
operation's gross revenues from agricultural tourism will not exceed fifty paean of gross revenues,
and provided Anther, that the sale of all items which include agricultural products grown or
processed by the associated agricultural activity or agricultural moccasins facility shall be included
in the gross mimes of the associated agricultural activity or *cultural processing facility;
(7) Sales of agricultural products grown on the island of Hawail, and processed agricultural products
where the nabs ingredient was grown on the Mad of Hawaii' *di be allowed as past of the
agricultural tourism operation. Incidental sales of nos-apiculloral promotional items, including but
not limited to, come mugs, tee shirts, etc., shall be permitted provided:
(A) The items are specifically promotions! to the site's agricultural activities and/or product; and

25-34.1
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(B) The gross revenues from the sale of non-agricultural promotional items shall be included with
the gross revenues firom the agricultural tourism activities;
(11) Agricultural tourism in the A, FA, IA, and RA districts shell not include weddings, parties,
restaurants, schools, catered events, or overnight accommodations, unless allowed by special permit
or use permit; and
(9) Annual events that promote an agricultural industry or agricultural area, and organized on a not-forprofit basis, are permitted in the A, FA, IA, RA, and APD districts without plan approval.
(e) Any agricultural tourism activity that is not in compliance with the regulations under section 25-4-15(d)
or appropriately permitted as provided by section 25-4-15(c) shall be considered illegal under this
chapter, unless otherwise noted herein.
(t) Any agricultural tourism activity in the A, IA, FA, RA, or APD districts, existing prior to the effective
date of this section and conforming to the standards contained in section. 25-4-15(d) and that has not
received plan approval, may continue such use until May 20, 2010. After this date, continued use without
having received plan approval shall be considered illegal under this chapter.
(g) Any agricultural tourism activity in the A, 1A, FA, RA, or APD districts, that does not conform to the
standards in faction 25-4-15(d), and which has not previously received a special permit or use permit for
such activity, may continue such use until May 20, 2010, and if an application for a special permit or a
use permit has been received and accepted by May 20,2010, may continue such use until final action has
bear taken on the application. After May 20, 2010, or denial of the application, whichever coons later,
consigned use shall be considered illegal under this chapter.
(h) Any agricultural tourism activity that is currently operated under a special permit may condone to operate
under the terms and conditions of the special permit, or apply to void the special permit and, if &pewit
is voided, operate under the standards of section 25-4-15(d).
(i) An agricultural tourism activity that obtains plan approval, but becomes non-compliant with the standards
of section 254-15(d) because of an increase in the number of visftors, shall apply fora special permit, but
may continue to operate until a final decision is made on the special permit application.
(jj) An agricultural tourism activity which has received plan approval shall submit financial records to the
director on request to verify compliance and shall maintain a count of visitors which shall be finished to
the director on request.
(k) The director may use observations of visitor arrivals, including bus traffic, in estimating whether an
agricultural tourism activity complies with section 25-4-15(d)(3), and may require that an activity
allowed with plan approval apply for a special permit based on such observations. In that case, the
activity may continue undl a final decision is made on the special permit.
(2008, Ord. No. 08-155, sec. 9; Am. 2009, Ord. No. 09-143, sec. 2.)

Intentionally left blank.
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April 8, 2014

MEMORANDUM
GINA M. FLAMER, STAFF PLANNER
DEPARTMENT OF PLANNING

TO
FROM

•

SUBJECT :

GARY A. YABUTA, CHIEF OF POLICE
PROJECT DESCRIPTION :
Short-Term Rental Home Ordinance 2-Year Review
Bed and Breakfast Home Ordinance Review

No recommendation or comment to offer.
x Refer to enclosed comments and/or recommendations.
Thank you for giving us the opportunity to comment on this project.

Assistant Chief Victor K. Ramos
For. GARY A. YABUTA
Chief of Police
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GARY YABUTA, CHIEF OF POLICE, COUNTY OF MAUI

VIA

CHANNELS

PROM

JHUN LEE CASIO, POLICE OFFICER III, COMMUNITY
POLICE OFFICER

SUBJECT :

RESPONSE TO A REQUEST FOR COMMENTS REGARDING:
ADDENDUM TO SHORT-TERM RENTAL HOME ORDINANCE
TWO - YEAR REVIEW and BED AND BREAKFAST HOME
ORDINANCE REVIEW

4

/
177-

This memorandum is being submitted as an addendum response to a request for comments by
County of Maui, Department of Planning, Staff Planner, Gina FLAMMER, regarding:
PROJECT :

Short-Term Rental Home Ordinance 2 Year Review
Bed and Breakfast Home Ordinance Review

RESPONSE
The Public RAIDS ONLINE is designed to connect law enforcement with the community to
reduce crime and improved public safety. Crime mapping helps the public get a better icled of
the crime activity in their area so they can make more informed decisions about how to stay safe.
Public RAIDS ONLINE has the same technology used by law enforcement.to analyze and
interpret crime activity into the hands of the public. It allows the public to search for crime in an
area, visualize crime hotspots, and view crime maps that keep the public informed of recent
crime activity. The difference between the Public RAIDS ONLINE and the ATACRAIDS used
by law enforcement is that the Public RAIDS will not show personal identity or identifiers of the
responsible or victim of a crime.
After reviewing the Short-Term Rental Home and Bed and Breakfast bill, I noted that there is no
restrictions and standard for lighting. In the past, while conducting an onsite visit, officers have
discovered that some of the STRH and B&B applicants have inadequate or no lighting leading to
the property as well as no number on the house or mailbox making it difficult to locate the
property. This posed a safety issue for the emergency response personnel when responding to
emergency calls.
Ra a

bmitted,

jh fee CASIO E#12935
Police Officer M / Community Policing
04/03/14 @ 1300 hours

Mgt iikkei to
tav‘vt

01. twk ( 14

A/Sgt. KAI 100KELELE and Ofc. CASIO,
The assignment was twofold: I . Online Public RAIDS vs. ATACRAIDS and more importantly
2. Comments on Bill 3941 and Bill 3611.
Go Through each of the Bills mentioned and provide your comments pursuant to the review
keeping in mind all of the problems that we have had with the Bed and Breakfast Homes and
Short-Term Rental homes; for example: parking issues, safety inspections of the homes, access
to the Bed and Breakfast 1-Ionic and Short-Term Rental homes by first responders-especially the
Fire Department and Medical Services, on street parking, signage for prohibitive parking and so
forth.,
Areas where you should be commenting on are the underlined (additions/revisions) portions of
these Bills besides areas that should be addressed.
The response to Online Public RAIDS vs. our ATACRAIDS should be a comparison of
advantages and disadvantages because it is presumed that the results of each search are based on
some database. How is the Online Public RAIDS addressing this issue? I believe GREER. is our
data analyst and also has something to do with inputting data from I/Leads into ATACRAIDS.
Is our ATACRAIDS more accurate and what about the reliability issues? This needs to be
clearly addressed since if there is no difference, why is the Planning Department sending the
initial and renewal STRH and B&B to the Department for comments when they can do the
research on their own?
This is an opportunity to address the needs of the Bills being introduced and also the probability
of decreasing the work being done by the Community Police Officer.
A comprehensive respo se is required.
Arthur G. D
03/29/2014 @ 0641

11/11 ..,11
DANKO F. AGSALOG
ClInclor

ALAN M. ARAKAWA
Mayor

MARK R. WALKER
Deputy cinder
SCOTT K. TERUVA

COUNTY OF MAUI
DEPARTMENT OF FINANCE

REAL PROPERTY ASSESSMENT DIVISION
70 E. KAAHUMANU AVENUE, SUITE A-18. KAHULUI, MAUI, HAWAII 96732-219C
Assessment: (809) 270-72971 Fax: (808) 270.7884
"AtinsuffnoPerlYtix.cam
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March 3, 2014

COUNTY OF MAUI
DEPT OF PLANNING - CURRENT

MAR 5 2014

RECEIVED

TO:

Gina M. Flammer, Staff Planner
Department of Planning

FROM:

Scott K. Teruya, Real Property Assessment Administrator AI

RE:

ORDINANCE NO. 3941 (SUM AND ORDINANCE NO. 3611 (B&B)

This is in response to your transmittal dated February 20, 2014 on the above subject
Thank you for providing us with copies of permit approvals as well as providing an annual report
of permitted operations.
The current system of notification allows us to reclassify properties for tax rate purposes
and we would like to continue receiving documentation on STRH and B&B applications and
approvals.
We have no comment regarding Ordinance No. 3941 and No. 3611. Thank you for the
opportunity to comment and for providing us with copies of documentation.

xc:

Dank F. Agsalog, Finance Director
Clayton I. Yoshida, AICP, Planning Program Administrator
Marcy Martin, County Real Property Technical Officer
Office File

EXHIBIT 32

ORDINANCE NO.
BILL NO.

(2014)

A BILL FOR AN ORDINANCE AMENDING TITLE 19, MAUI COUNTY CODE, RELATING TO
SHORT-TERM RENTAL HOMES
BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:
SECTION 1. The purpose of this bill is to update the requirements and procedures for
permiting short-term rental homes pursuant to Ordinance No. 3941: A Bill For An Ordinance
Amending Title 19, Maui County Code, Relating to Short-term Rental Homes Section 16 which
reads: "Within two years from the effective date of this ordinance, the department of planning
shall review this chapter, and shall transmit a report with comments, recommendations, and
proposed amendments, to the planning commissions for review and transmittal to the Council.
SECTION 2. Section 19.12.020, Maui County Code, is amended to read as follows:
"19.12.020 Permitted uses.
Within the A-1 and A-2 districts, the following uses shall be permitted:
Any use permitted in the residential and duplex districts;
A.
Apartment houses;
B.
Boardinghouses, roominghouses, and lodginghouses;
C.
STRH Report
Bungalow courts;
D.
Table
Reference No.
E.
Apartment courts;
Townhouses, under the provisions of conditional permit; and
F.
Home occupations.
G.
Bed and breakfast homes. subiect to the provisions of chapter
H.
19.64 of this title; and
Short-term rental homes, subject to the provisions of chapter
I.
19.65 of this title."
SECTION 3. Section 19.30A.050, Maui County Code, is amended by amending
subsection B to read as follows:
Accessory Uses. Uses that are incidental or subordinate to, or
"B.
customarily used in conjunction with a permitted principal use, as follows:
Two farm dwellings per lot, one of which shall not exceed
1.
one thousand square feet of developable area;
One farm labor dwelling per five acres of lot area. On the
2.
island of Maui, the owner or lessee of the lot shall meet two of the
following three criteria:
Provide proof of at least $35,000 of gross sales of
a.
agricultural product(s) per year, for the preceding two consecutive
years, for each farm labor dwelling on the lot, as shown by State
general excise tax forms and federal form 1040 schedule F filings;

EXHIBIT 33
PROPOSED BILL (2014)

Provide certification by the department of water
b.
supply that agricultural water rates are being paid if the subject lot
is served by the County water system; or
Provide a farm plan that demonstrates the
c.
feasibility of commercial agricultural production.
On the islands of Moloka'i and Lana'i, the owner or lessee of the
lot shall meet both of the criteria provided by subsections
19.30A.050.B.2.a and 19.30A.050.B.2.b;
One agricultural products stand per lot, for the purpose of
3.
displaying and selling agricultural products grown and processed on the
premises or grown in the County, provided that said stand shall not
exceed three hundred square feet, shall be set back at least fifteen feet
from roadways, shall have a wall area that is at least fifty percent open,
and shall meet the off-street parking requirements for roadside stands
provided by section 19.36.010of this code, except that paved parking
shall not be required; stands that display or sell agricultural products that
are not grown on the premises shall be required to obtain a special permit
pursuant to chapter 205, Hawai'i Revised Statutes;
4.
Farmer's markets, for the growers and producers of
agricultural products to display and sell agricultural products grown and
processed in the County; structures shall have a wall area that is at least
fifty percent open; markets shall operate only during daylight hours and
shall not operate on parcels less than ten acres; the director of public
works may impose additional requirements if a building permit is required
for any structures; markets that display or sell agricultural products that
are not grown on the premises shall be required to obtain a special permit
pursuant to chapter 205, Hawai'i Revised Statutes;
Storage, wholesale and distribution, including barns;
5.
greenhouses; storage facilities for agricultural supplies, products and
irrigation water; farmer's cooperatives; and similar structures that are
customarily associated with one or more of the permitted principal uses
or, for the purpose of this section, are associated with agriculture in the
County;
6.
Processing of agricultural products, the majority of which
are grown in the County; this includes the burning of bagasse as part of
an agricultural operation;
7.
Energy systems, small-scale;
8.
Small-scale animal-keeping;
9.
Animal hospitals and animal board facilities; if conducted
on the island of Moloka'i, such uses shall have been approved by the
Moloka'i planning commission as conforming to the intent of this chapter;
10.
Riding academies; if conducted on the island of Moloka'i,
such uses shall have been approved by the Molokai planning
commission as conforming to the intent of this chapter;
11.
Open land recreation as follows: hiking; noncommercial
camping; fishing; hunting; equestrian activities; rodeo arenas;
arboretums; greenways; botanical gardens; guided tours that are
accessory to principal uses, such as farm or plantation tours, petting
zoos, and garden tours; hang gliding; paragliding; mountain biking; and
accessory restroom facilities. If hiking, fishing, hunting, equestrian
activities, rodeo arenas, hang gliding, paragliding or mountain biking are
conducted for commercial purposes on the island of Moloka'i, such uses
shall have been approved by the Moloka'i planning commission as
conforming to the intent of this chapter. Open land recreation uses or
-2-

structures not specifically permitted by this subsection or by subsection
19.30A.060.H shall be prohibited; certain open land recreation uses or
structures may also be required to obtain a special permit pursuant to
chapter 205, Hawai'i Revised Statutes;
12.
Except on Moloka'i, bed and breakfast homes permitted
under chapter 19.64 of this code that are:
a.
Operated in conjunction with a bona fide
agricultural operation that produced $35,000 of gross sales of
agricultural products for each of the preceding two years, as
shown by State general excise tax forms and federal form 1040
schedule F filings; or
In compliance with all of the following criteria',
b.
provided that the bed and breakfast home is not subject to a
condominium property regime pursuant to chapter 514A, Hawaii
Revised Statutes:
i. The lot was created prior to November 1, 2008;
ii. The lot is comprised of five acres or less; and
iii.
An approved farm plan has been fully
implemented and is consistent with chapter 205, Hawaii STRH Report
Table Reference No.
Revised Statutes; or
Located in sites listed on the State of Hawaii
c.
Historic Register or the National Register of Historic Places.
13. Short-term rental homes permitted under chapter 19.65 of this
code that are:
2.
a.
Operated in coniunction with a bona fide
agricultural operation that produced $35.000 of gross sales of
agricultural products for each of the precedina two years, as
shown by State general excise tax forms and federal form 1040
schedule F filinas; or
An approved farm plan has been fully implemented
b.
and is consistent with chapter 205. Hawaii Revised Statutes; or
Located in sites listed on the State of Hawaii
c.
Historic Register or the National Register of Historic Places.
4-37 14. Parks for public use, not including golf courses and not
including commercial uses, except when under the supervision of a
government agency in charge of parks and playgrounds; and
Other uses that primarily support a permitted
4-4 15.
principal use; however, such uses shall be approved by the appropriate
planning commission as conforming to the intent of this chapter.
SECTION 4. Section 19.30A.060, Maui County Code, is amended to read as
follows:
"19.30A.060 Special uses. The following uses and structures shall be
permitted in the agricultural district if a special use permit, pursuant to section
19.510.070 of this title, has been obtained; except that if a use described in this
section also requires a special permit pursuant to chapter 205, Hawaii Revised
Statutes, and if the land area of the subject parcel is fifteen acres or less, the
state special permit shall fulfill the requirements of this section:
Additional farm dwellings beyond those permitted by subsection
A.
19.30A.050.B.1;
Farm labor dwellings that do not meet the criteria of subsection
B.
19.30A.050. B.2;

-3-

Agricultural products stands that do not meet the standards of
C.
subsection 19.30A.050. B.3;
Farmer's markets that do not meet the standards of subsection
D.
19.30A.050. B.4;
E.
Public and quasi-public institutions that are necessary for
agricultural practices;
Major utility facilities as defined in section 19.04.040 of this title;
F.
Telecommunications and broadcasting antenna;
G.
Open land recreation uses, structures or facilities which do not
H.
meet the criteria of subsection 19.30A.050.B.11, including commercial camping,
gun or firing ranges, archery ranges, skeet shooting, paint ball, bungee jumping,
skateboarding, roller blading, playing fields, accessory buildings and structures.
Certain open land recreation uses or structures may also be required to obtain a
special permit pursuant to chapter 205, Hawaii Revised Statutes. The following
uses or structures shall be prohibited: airports, heliports, drive-in theaters,
country clubs, drag strips, motor sports facilities, golf courses and golf driving
ranges;
1.
Cemeteries, crematories, and mausoleums;
J.
Churches and religious institutions;
STRH Report
Mining and resource extraction;
K.
Table Reference No.
L.
Landfills; and
Solar energy facilities that are greater than fifteen acres.. and
M.
2.

SECTION 5. Title 19, Maui County Code, is amended to read as follows:
"Chapter 19.65
SHORT-TERM RENTAL HOMES
Sections:
19.65.010
19.65.020
19.65.030
19.65.040
19.65.050
19.65.060
19.65.070
19.65.080
19.65.090

Purpose and intent.
Districts in which permitted.
Restrictions and standards.
Advertising.
Procedures for application and public notice.
Permitting processing.
Compliance and revocation.'
Enforcement.
Administrative rules.

19.65.010 Purpose and intent. The purpose of this chapter is to
establish a permitting process for short-term rental homes, subject to appropriate
restrictions and standards. It is the intent of the council to implement land use
policies consistent with the County's general plan and the State's land use laws;
to retain the character of residential neighborhoods; to provide varied

-4-

accommodations and experiences for visitors; and to allow small businesses to
benefit from tourism.
19.65.020 Districts in which permitted. Short-term rental homes shall
be permitted pursuant to the provisions established in each zoning district and as
provided in this chapter.
19.65.030 Restrictions and standards. Short-term rental homes shall
STRH Report
Table Reference No.
be subject to the following restrictions and standards:
A.
The short-term rental home use shall be permitted in no more than
two single-family dwelling units per lot. No more than one short-term rental home
3.
permit shall be approved for any lot. Lots subject to a condominium property
regime shall be considered one lot . Individual CPR units are not lots.
B.
Each permitted dwelling unit on a short-term rental home property
shall be rented to one group with a single rental agreement, except:
1.
On the island of Lanai; or
2.
Any short-term rental home where the owner resides on an
adjacent lot.
C.
The permit holder shall have a current transient accommodations
tax license and general excise tax license for the short-term rental home.
D.
The permit holder shall:
1.
Hold legal title to the lot on which the short-term rental
home is located, except as provided in subsection G of this section; and
Serve as manager of the short-term rental home; provided
2.
that, the permit holder may designate:
An immediate adult family member of the permit
a.
holder to serve as manager. Immediate family includes a person's
parents, spouse or partner through a civil union, children and their
spouses, siblings, stepparents, stepchildren, adopted children and
their spouses, and hanai children;
An individual with an active State of Hawaii real
b.
estate license to serve as manager; or
An adult to serve as a temporary manager for up to
c.
forty-five days in a twelve-month period.
The permit holder shall notify the department and the
3.
immediate adjacent neighbors of:
Any designation of an individual as manager
a.
pursuant to this section, including a statement of the designated
manager's tenure, residential and business addresses, and
telephone numbers; and
Any change in the manager's addresses or
b.
telephone numbers.
The manager of the short-term rental home shall:
E.
Be accessible to guests, neighbors, and County agencies.
1.
For purposes of this section, "accessible" means being able to answer the
telephone at all times, being able to be physically present at the shortterm rental home within one hour following a request by a guest, a
neighbor, or a County agency, and having an office or residence within
thirty driving miles.
Ensure compliance with state department of health
2.
regulations, this chapter, permit conditions, and other applicable laws and
regulations;
Enforce the house policies; and
3.
Collect all rental fees.
4.
-5-
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The short-term rental home shall only be rented when the
F.
manager is accessible.
The short-term rental home permit shall be issued in the name of
G.
the applicant, who shall be a natural person or persons and hold legal title to the
lot; except that, a permit may be issued for a lot owned by a family trust, a
4.
corporation, a limited liability partnership, or an LLC if the following criteria are
met:
The applicant shall be a natural person who is the trustee
1.
of the family trust, a twenty-five percent partner of an limited liability
partnership twenty-five percent corporate shareholder, or a twenty-five
percent member of an LLC;
The corporation, a limited liability partnership or LLC shall
2.
not be publicly traded; and
3.
All of the trustees, partners, corporation's shareholders or
all of the LLC's members shall be natural persons, and if there is more
than one trustee. partner, shareholder or member, they shall be related
by blood, adoption, marriage, or civil union.
An applicant may hold no more than one short-term rental home
H.
permit, except when:
1.
Additional permits are for short-term rental homes that
each have a County assessed market value of $3,200,000 or higher at
the time of each application; and
2.
The permit holder files complete applications for the
short-term rental home permits within one year of this chapter's original
effective date.
A permit shall not be transferable; provided that, a permit may be
I.
transferred upon the death of a permit holder to an immediate family member as
defined in section 19.65.030(D)(2)(a).
The applicant shall provide with the application, copies of any
J.
applicable homeowner or condominium association bylaws or rules and any
other applicable private conditions, covenants, or restrictions. The documents, if
any, shall assist the department in determining the character of the
neighborhood.
K.
The number of bedrooms used for short-term rental home use on
ap4
a short-term rental home lot shall be no greater than six
5.
ile-gfeatef -thaR4hree-en--Metelecal. The total number of guests staying in the
short-term rental home at any one time shall be no greater than two times the
number of bedrooms.
L.
Single-station smoke detectors shall be installed in all guest
bedrooms.
M.
Single-family dwellings used as short-term rental homes shall not
qualify for real property tax exemptions permitted pursuant to chapter 3.48 of this
code.
N.
Short-term rental homes shall conform to the character of the
existing neighborhood in which they are situated. Prior to issuing a permit, the
department or applicable planning commission shall consider the following:
1.
If a proposed short-term rental property is subject to any
homeowner, condominium association, or other private conditions,
covenants, or restrictions, then correspondence from the association or
other entity responsible for the enforcement of the conditions, covenants
or restrictions is required. The correspondence shall include specific
conditions that determine whether or not the proposed short-term rental
home use is allowed. The correspondence shall be used to assist the
department in determining the character of the neighborhood. If no such
-6-

association or entity exists, this requirement shall not apply. The director
and the planning commissions shall not be bound by any private
conditions, covenants, or restrictions upon the subject parcel. Any such
limitations may be enforced against the property owner through
appropriate civil action.
2.
Existing land-use entitlements and uses.
STRH Report
3.
The applicable community plan.
Table Reference No.
4.
Community input.
5.
Potential adverse impacts, including excessive noise,
traffic, and garbage.
6.
The number and distance from the subject parcel to other
6
permitted short-term rental homes:
7.
The number and substance of protests for the short-term
rental home application and protests related to the cumulative short-term
homes in the larger neighborhood or area.,
8.
Existing or past complaints about rental operations on the
property;
9.
Existing or past noncompliance with government
requirements and the degree of cooperation by the applicant to come into
compliance; and
10.
Correspondence received by the department pursuant to
section 19.65.030(N) (1).
0.
Short-term rental homes shall be limited to single-family structures
existing and constructed at least five years prior to the date of application for the
short-term rental home permit.
P.
A two-square-foot sign shall be displayed along the main access
road of the short-term rental home identifying the valid short-term rental home
permit, a twenty-four hour telephone number for the owner or the manager, and a
telephone number for the department. The signs shall not be subject to the
provisions of chapter 16.13 of this code.
Q.
The permit holder or manager shall prominently display "house
policies" within the dwelling. The house policies shall be included in the rental
agreement, which shall be signed by each registered adult guest. At a minimum,
the house policies shall include:
Quiet hours from 9:00 p.m. to 8:00 a.m., during which time
1.
the noise from the short-term rental home shall not unreasonably disturb
adjacent neighbors.
Sound that is audible beyond the property
boundaries during non-quiet hours shall not be more excessive than
would be otherwise associated with a residential area.
Amplified sound that is audible beyond the property
2.
boundaries of the short-term rental home is prohibited.
3.
Vehicles shall be parked in the designated onsite parking
area and shall not be parked on the street.
No parties or group gatherings other than registered
4.
guests shall occur.
The County shall be restricted in approving the number of permits
R.
for short-term rental homes as distributed per the following community plan areas
and as further restricted by the applicable community plan:
Nana: 48.
1.
Kihei-Makena: 100; provided that, there are no more than
2.
five permitted short-term rental homes in the subdivision commonly
known as Maui Meadows.
Makawao-Pukalani-Kula: 40.
3.
Pala-Haiku: 88.
4.
-7-
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5.
Wailuku-Kahului: 36.
Table Reference No.
6.
West Maui: 88.
The council shall review the community plan short-term rental home
restrictions when the number of approved short-term rental homes exceeds
ninety percent of the restriction number. Short-term rental homes operating with
a conditional permit pursuant to chapter 19.40 of this title that meet the criteria of
this section shall be included in the number of short-term rental homes permitted
pursuant to this subsection.
Prior to issuing a permit, the director or planning commission may
S.
impose conditions for a short-term rental home if the conditions are reasonably
designed to mitigate adverse impacts to the neighborhood.
Any dwelling unit developed pursuant to chapter 201H, Hawaii
T.
Revised Statutes, or chapter 2.96 of this code, shall not be used as a short-term
rental home.
19.65.040 Advertising. A. All advertising for a short-term rental home
shall include the valid permit number issued to the permit holder and a valid
physical address or tax map key number.
Reservation websites shall include the short-term rental home
B.
house policies or a working link to the short-term rental home house policies.
19.65.050 Procedures for application and public notice. A.
Applicants shall submit an application for a short-term rental home permit to the
department in accordance with the provisions of this chapter. Permit application
fees and permit renewal fees shall be set forth in the annual budget. All permit
applications shall include the following information:
1.
The name, address, and telephone number of the
applicant;
Verification of property ownership, and signatures of all
2.
owners of the property unless waived by the director in cases where the
requirement is unduly burdensome;
3.
The tax map key number of the lot on which the proposed
short-term rental home is situated;
4.
Proof of compliance with section 19.65.030;
5.
A site and floor plan identifying the location of parking and
bedrooms to be used for short-term rental home use;
6.
A list of the names and addresses of the owners and
lessees of record, within a five hundred foot radius of the lot of the
proposed short-term rental home;
7.
Evidence that any proposed STRH dwelling was built in
compliance with County regulations. Methods of proof of compliance may
include: a Department of Public Works Miscellaneous Inspection Report
(buildina-olumbino, and electrical) for all of the structures to be used for
the short-term rental operation: or the record of completed building
permits for the original construction and all additions: or with department
atmrpval a certification by a licensed architect of compliance with Maui
County building. plumbing. and electrical codes in effect at the time of
completion of the single-family dwelling and any additions.
8. A planning department short-term rental home inspection
report that states the structures proposed for short-term rental use meet
the minimum health and safety standards established by the department,
or a miscellaneous inspection report issued by the department of public
works. The planning department report is to be completed and signed by
a home inspector certified by the American Society of Home Inspectors.
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8. 9. Additional information as may be requested by the director.
B.
All applicants shall send, by certified mail, written notice of the
application for a short-term rental home permit to the owners and lessees of
record located within a five hundred foot radius of the lot of the proposed
short-term rental home. The written notice shall contain:
1.
A description of the proposed short-term rental home
operation;
2.
The location of proposed on-site parking;
3.
The total number of bedrooms proposed for short-term
use;
4.
A map identifying the short-term rental home lot in relation
to all other lots within a five hundred foot radius; and
5.
A provision that the owners and lessees of record within
five hundred feet of the proposed short-term rental home may file a
written protest with the director via fax, email, or letter; provided that, all
protests must be postmarked within forty-five days of the mailing of the
notice of application.
C.
9.

No more than 10
days prior to mailing the notice of application, a four-square-foot project notice
skin shall be posted at the front of the Property along the main access road. The
sign shall be clearly visible from the roadway and shall contain information and
wording as prescribed by the department of planning. The sian shall be removed
after forty-five days from the mailing of the notice of application. The sign shall
not be subject to the provisions of chapter 16.13 of this code.
D.
If planning commission review is required pursuant to subsection
t t' t
tt
:•• L'"
19.65.060(A)(2), the - T
. the Processing requirements shall be as follows:
1. The planning director shall set the application for public hearing on the
agenda of the planning commission:
2. The planning director shall notify the applicant and the appropriate
State and County agencies of the date of the public hearing not less than fortyfive calendar days prior to the date of the public hearing:
3. The planning director shall publish the notice of the date, time, place,
and subiect matter of the public hearing once in a newspaper printed and issued
at least twice weekly in the County and which is generally circulated throughout
the County at least thirty calendar days prior to the date of the public hearing;
4. The applicant shall provide notice of the public hearing date on the
application to the owners and lessees of record located within a five-hundred-foot
distance from the parcel identified in the application by complying with the
following procedures:
a. The applicant shall:
i. Mail a notice of the date of the public hearing of the application in a
form prescribed by the director of planning by certified mail, to each of the
owners and lessees not less than thirty calendar days prior to the date of the
public hearing,
ii. Submit each of the receipts for the certified mail to the planning
director not less than ten business days prior to the date of the public hearing.
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For purposes of this chapter, notice shall be considered valid if the
E.
director finds that the applicant has made a good faith effort to comply with the
requirements of this section.
If an application does not meet the requirements of this chapter, it
F.
shall be denied.
19.65.060 Permit processing. A. The short-term rental home permit
process shall be as follows:
The applicant for a short-term rental home permit shall file
1.
an application with the director as provided in section 19.65.050.
The director shall approve or deny the application pursuant
2.
to the requirements of this chapter; provided that, the applicable planning
commission shall approve or deny the permit pursuant to the
requirements of this chapter when any of the following occur:
The director receives two or more written protests
a.
from the owners or lessees of record of two or more lots adjacent
to or directly across the street from a proposed short-term rental
home;
Thirty percent or more of the owners and lessees of
b.
record within five hundred feet radius of the proposed short-term
rental home lot submit written protests to the director when there
are less than forty lots within five hundred feet of the proposed
short-term rental home lot;
Fifteen percent or more of the owners and lessees
c.
of record within five hundred feet radius of the proposed shortterm rental home lot submit written protests to the director when
there are forty or more lots within five hundred feet of the
proposed short-term rental home lot;
A variance is obtained to meet the requirements for
d.
a short-term rental home;

11.

12.
*Fee:
e. An owner of a subiect property or a trustee, partner,
corporate shareholder or LLC's member of the entity which holds
title to the subiect Property is also an owner, trustee. partner,
corporate shareholder or LLC member of an entity which holds
title to or an ownership interest in a Property with a short-term
rental home permit.

13.

6.
ether--pen:Riffetl-e4ect-tegn-rental-hemesi
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seme-inte-serliplianeaRd

B.
The director may transmit applications for public hearing by the
commission in accordance with complaints received or some other substantive
reason, including but not limited to having one or more permitted short-term rental
homes operating within five hundred feet radius of the proposed short-term rental
home lot.
C.
For short-term rental homes that are operating under existing
conditional permits that meet the criteria set forth in section 19.65.030, those
operations shall be given the option of changing existing permits to short-term
rental home permits, subject to section 19.65.070(B), and upon expiration, such
permits may be extended for periods of up to five years OR-LaRai-and-Maui-anci
up-to-one-yew-en-Molokai;or may continue to operate under existing conditional
permit requirements and time extension procedures.
D.
In addition to any enforcement action pursuant to section
19.530.030 of this title, the rules of the appropriate planning commission, and the
rules of the department, the permit for the short-term rental home shall be denied
and the owner-applicant may not re-apply for another permit for two years after
the date of denial if it is shown that the owner/applicant provided false or
misleading information during the application process.
In the department's annual report, the director shall specify the
E.
number of short-term rental home permit applications received and approved.
The department may issue a temporary short-term rental home
F.
permit for up to one hundred eighty days if the application meets the following
criteria:
The application contains all submittals required under
1.
section 19.65.050(A), and is deemed a complete application by the
department prior to January 1, 2013;
The applicant obtains a state land use commission special
2.
permit, pursuant to Hawaii Revised Statutes section 205-6, prior to the
director granting a temporary permit if the subject property is located in the
State agricultural district;
The applicant provides notice of the application pursuant to
3.
section 19.65.050(B) and complies with the signage requirements of
section 19.65.050(C). The director may issue a temporary permit only
after the forty-five day period for the filing of any protests in section
19.65.050(B)(5) has expired, and the director verifies that:
The director has not received two or more written
a.
protests from the owners or lessees of record of two or more lots
adjacent to or directly across the street from a proposed short-term
rental home;
Thirty percent or more of the owners and lessees of
b.
record within five hundred feet of the proposed short-term rental
home lot have not submitted written protests to the director when
there are less than forty properties within five hundred feet of the
proposed short-term rental home lot; and
Fifteen percent or more of the owners and lessees
c.
of record within five hundred feet of the proposed short-term rental

6.

11.

16.
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home lot have not submitted written protests to the director when
there are forty or more properties within five hundred feet of the
proposed short-term rental home lot.
4.
The applicant shall include the temporary permit number in
all advertising for the short-term rental home. Failure to do so shall
constitute a violation of this title.
G.
The department may extend the temporary permit for up to an
additional one hundred eighty days, but in no event shall a temporary permit be
issued for a period totaling more than three hundred sixty days. All short-term
rental home use shall cease upon the expiration of the temporary permit if a shortterm rental home permit has not been issued.
Any temporary permit shall terminate and all short-term rental use
H.
shall cease immediately if:
1.
The director determines that the applicant has not provided
requested information to the department in a timely manner, or provides
false or misleading information; or
2.
The short-term rental home permit application is denied.
I.
Any temporary permit issued pursuant to this section shall not
bestow any vested rights upon the permit holder and such a permit will be
terminated if any of the above events occur. As a condition to granting the
temporary permit, the department shall require the applicant to sign an application
form stating, at a minimum, that:
1.
The applicant understands that a temporary permit is to be
granted solely at the discretion of the department;
2.
The applicant may choose not to request a temporary
permit and instead cease all short-term rental home use pending final
disposition of the application;
3.
The granting of a temporary permit does not bestow any
vested rights upon the applicant and such permit will be terminated if any
of the events listed in subsection 19.65.060(F)(3) occur; and
4.
The applicant agrees to waive any and all claims against
the County arising out of, or relating to, any temporary permit, including but
not limited to, permit issuance, denial or revocation, and shall defend,
indemnify and hold the County harmless against and from any and all
suits, claims, damages, judgments, costs and expense, including
reasonable attorney's fees, arising out of, or relating to, any temporary
permit, including, but not limited to, permit issuance, denial or revocation.
19.65.070 Renewals. Compliance and revocation. A. Initial shortterm rnntal home permits shall be valid for a maximum period of one year .;

14.
15.

B.
Subsequent--pecm# Permit renewals may be granted by the
director for terms of up to five years, en-Lanai-and-Mahri-and-up-te-ene--year-014
Me414. In reviewing a renewal application, the director shall require evidence of
compliance with conditions of the short-term rental home permit and this chapter.
If there are recorded complaints or non compliance with permit or other
government requirements then the permit may not be granted a renewal or a
shorter extension Period may be required by the director to mitigate adverse
impacts based on the department's investigation of recorded complaints.
30-ef-eisek-year-fec-the-Pflef-ealenclar-yeac: No permit shall be renewed without
written verification of appropriate State and County tax filings. No permit shall be
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renewed if the operation of the short-term rental home has created adverse
impacts or has caused the loss of the character to the neighborhood in which it is
situated.
C.
holders shall allow compliance inspections to be conducted with in one-hour of
notice. Refusal to allow access with-in one hour may result in permit revocation.
D.
Upon approval of the permit, the permit holder shall send a-copy
the permit
number, a copy of the short-term rental's house rules, twenty-four hour contact
information for the manager, and the department's contact information to the
owners and lessees of abutting properties enel-their-aeljasent-pr-epefties and
properties directly across the street from the short-term rental home. Proof of
mailing shall be submitted to the department within thirty days of the permit
approval.
E.
The permit holder shall send by certified mail notification of any
change to contact information for the manager to the department, the owners or
lessees of abutting properties and--their-adjaeent-pr-epecties and those directly
across the street from the short-term rental home. Such notification shall be sent
prior to, or immediately after, the change in contact information occurs. Proof of
mailing shall be submitted to the department within thirty days of the mailing.
Revocation procedures.
1.
The short-term rental home permit shall be revoked,
pursuant to section 19.530.030 of this title, the rules of the appropriate
planning commission if the permit was issued by the planning
commission, and the rules of the department, if the director finds:
The permit holder provided false or misleading
a.
information during the application process;
b.
The permit holder is in violation of state department
of health regulations, this chapter, the permit conditions, or any
other applicable laws or regulations; or
The permit holder is delinquent in payment of State
c.
or County taxes, fines, or penalties assessed in relation to the
short-term rental home.
If the department receives at least three complaints about
2.
a short-time rental home within a twelve-month period, and the director's
investigation of the complaints is inconclusive, the director shall refer the
complaints to the applicable planning commission for a determination of
whether the permit shall be revoked. Complaints must be from property
owners or lessees of record located on two or more different lots within a
five hundred foot radius of the proposed short-term rental home. The
department or planning commission may consider any of the following
during its investigation of the complaints:
Evidence of non-responsive management;
a.
Police reports of noise or other disturbances on the
b.
property;
Warnings resulting from requests for service; and
c.
d.
Neighbor complaints of noise and other
disturbances relating to the short-term rental operations.
Noncompliance with permit conditions
e.
Noncompliance with other government regulations
f.

19.

20.

21.

21.

F.
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3.
If the permit is revoked, the department shall not accept a
new application for a short-term rental home permit from the permit holder
for two years after the date of revocation.
No later than January 15 of each calendar year, the department
G.
shall transmit to the real property tax division of the department of finance, and
the state department of taxation, an annual list of all short-term rental homes as
of January 1 of that calendar year. The real property tax division shall regularly
review its records and determine that no short-term rental home has an
exemption pursuant to chapter 3.48 of this code.
19.65.080 Enforcement. A. Advertising that offers a property as a shortterm rental home shall constitute prima facie evidence of the operation of a shortterm rental home on the property and the burden of proof shall be on the owner,
operator, or lessee of record to establish that the subject property is being used
as a legal short-term rental home or is not in operation.
B.
Any communication by a property owner, operator, or lessee to
any person where the owner, operator, or lessee offers their home for rent as a
short-term rental home on the property shall constitute prima facie evidence of
the operation of a short-term rental home on the property and the burden of proof
shall be on the owner, operator, or lessee of record to establish that the subject
property is being used as a legal short-term rental home or is not in operation.
C.
Advertising for a short-term rental home without a valid permit
number and either a valid physical address or property tax map key number is
prohibited and constitutes a violation of this title and may result in enforcement
action pursuant to section 19.530.030 of this title; provided that:
1. The alleged violator and the property owner shall be notified that
all advertising without a valid permit number and either a valid physical
address or property tax map key number shall be terminated within seven
days of the notice; and
2. Enforcement action, including fines, may commence pursuant to
section 19.530.030 of this title if advertising without a valid permit number
and either a valid physical address or property tax map key number
continues after such warning.
D.
Operating a short-term rental home without a valid permit is
prohibited. Enforcement shall be pursuant to section 19.530.030 of this title.
Evidence of operation may include: guest testimony, rental agreements,
receipts, or any other information deemed relevant by the department. -Operating
peffilit-fofAve-piers,

If the County issu s a Notice of Violation for unpermitted short-term rental
home operation, and the Violation is not overturned, then for the following Period
of 5 years the County shall not accept an application for a short-term rental home
permit: for the subject Property; from the violating owner(s); or from the violating
operator(s).
E.
The department shall notify the county department of finance, real
property tax division of violations of this chapter.
F.
The department shall file a report with the state department of
taxation for properties with violations of this chapter.
G.
Sixty days from the effective date of this ordinance, and each year
thereafter, the department shall provide to the state department of taxation and
the county department of finance, real property tax division, a list of:
1.
Unpermitted operations with intemet advertisements for
short-term rental homes; and
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23.

24.

2.
Unpermitted short-term rental home operations identified
by a department request for service form.
The department shall notify listed operations of the need for a short-term
rental home permit, and information on how to obtain one. Upon submitting an
application, applicants with operations listed by the department shall submit
evidence of general excise tax and transient accommodation tax payments for
the prior year. If the applicant does not live on the property, the applicant shall
also submit documentation showing that the applicant did not receive a home
exemption pursuant to section 3.48.450 of this code, and did not receive a circuit
breaker credit pursuant to section 3.48.780 of this code, for the short-term rental
home during the previous tax year when the short-term operation was in place.
19.65.090 AtlinihiStratiVe rules. The director may adopt adrniniStratiVe
rules to implement the provisions of this chapter."
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4. Letter dated June 19, 2014 from Scott
Crawford, Chair of the Hana Advisory Committee,
to the Maui Planning Commission summarizing
the HAC's recommendations with hand outs
provided at the meeting by Corporation Counsel
and written testimony from the meeting attached

---'0NTy OF MAUI

F
June 19, 2014

Mr. Ivan Lay, Chair
and Members of the Maui Planning Commission
2200 Main Street, Suite 315
Wailuku, Hawaii 96793
Dear Chairman Lay:
SUBJECT: MR. WILLIAM SPENCE, PLANNING DIRECTOR TRANSMITTING THE
PLANNING DEPARTMENT'S REPORT WITH COMMENTS,
RECOMMENDATIONS, AND AMENDMENTS TO THE PLANNING
COMMISSIONS FOR REVIEW AND TRANSMITTAL TO THE COUNCIL
RELATING TO CHAPTER 19.65 OF THE MAUI COUNTY CODE
RELATING TO SHORT-TERM RENTAL HOMES
At its meetings on May 8 and May 19, 2014, the Hana Advisory Committee (HAC)
reviewed the above-cited short-term rental home (STRH) report and proposed bill and voted to
recommend approval with eight (8) amendments and with the exception that for the
amendments concerning Molokai they defer to the Molokai Planning Commission. There was a
bare quorum of four (4) members out of seven (7) on the HAC at the May 8th meeting and a
quorum of five (5) at the May 19th meeting.
The HAC began their deliberations by again stating the need for enforcement of vacation
rentals in Hana. Committee members commented that without an enforcement component, the
permitting process cannot work as many operators are choosing to operate without a permit.
This has created an unfair system for those who choose to comply with the law and go through
a laborious permitting process and then pay much higher property taxes. It is also unfair to local
residents whose only recourse for a problem rental is to complain to the county. It was stated
that by complaining in a small community you are putting your family at risk and also creating
unnecessary conflict within your community.
After extensive discussion, the HAC voted to recommend the following amendments:
1.

Managers in Hana. The HAC voted unanimously to recommend that managers
in the Hana Community Plan Region not be required to hold a real estate license;
however they must comply with state law. State law (HRS Section 467-2 (3))
allows an individual to act as a custodian or caretaker for a single owner,
therefore a non-licensed individual will only be able to act as a manager for
one (1) STRH property.

1. I NE

V,1 E

Mr. Ivan Lay, Chair
and Members of the Maui Planning Commission
June 19, 2014
Page 2

The amendment would read as follows, with the new language
underlined:19.65.030 D. The permit holder shall:
1.

Hold legal title to the lot on which the short-term rental home is located,
except as provided in subsection G of this section; and

2.

Serve as manager of the short-term rental home; provided that, the permit
holder may designate:
a.

An immediate adult family member of the permit holder to serve
as manager. Immediate family includes a person's parents,
spouse or partner through a civil union, children and their
spouses, siblings, stepparents, stepchildren, adopted children and
their spouses, and hanai children;

b.

An individual with an active State of Hawaii real estate license to
serve as manager, except for properties located in the Hana
Community Plan region where an individual may act as a manager
in compliance with state law; or

c.

An adult to serve as a temporary manager for up to forty-five days
in a twelve-month period.

The HAC is concerned that there are no licensed real estate agents in Hana that are
able to act as a STRH manager under the current law. It was stated during testimony that there
are no Realtor Brokers (RB) that are willing to provide the necessary business structure to take
on short-term rental management. After carefully reviewing state law, it was determined that the
best option is to use the custodian or caretaker exemption (HRS 467-2(3)) to allow non realtors
to manage properties. With this exemption it was noted that Hana property managers may only
manage one (1) STRH property. The Committee expressed a desire to see the current
managers continue to manage multiple properties, but were unable to find another way in which
to do that. The option of using the exemption for renting a hotel was discussed, but an
amendment to 467-1 definitions is needed. The current definition of a hotel includes furnishing
customary hotel services such as a front desk, restaurant, bell service, and daily maid service.
Included with this letter is a copy of the relevant sections of HRS 467 and an information sheet
provided by the Real Estate Commission.
2.

STRH property ownership.
The HAC recommended unanimously that
Section 19.65.030 0, which requires a home to have been constructed at least
five (5) years prior to the application being submitted, be amended to also require
that applicants own the property for five (5) years.

Mr. Ivan Lay, Chair
and Members of the Maui Planning Commission
June 19, 2014
Page 3

The amendment would read as follows, with the new language underlined:
19.65.030 0. Short-term rental homes shall be limited to single-family structures
existing and constructed at least five years prior to the date of application for the
short-term rental home permit, and that the applicant shall have owned the
property for at least five years prior to the date of application for the short-term
rental home permit.
The HAC expressed concern about the lack of long term rentals and properties being
bought with the intention of converting the rentals from long-term to short-term. This
amendment was passed for both the STRH and the B&B properties.
3.

Hana Community Plan Cap. The HAC voted unanimously to recommend
reducing the cap to thirty (30) for Hana Community Plan Region. The cap is
currently forty-eight (48). To date, seven (7) permits have been issued and
six (6) are pending due to the managers not meeting the realtor requirement.
Discussion focused on accommodating future applications without allowing too
much of the long-term market to be converted to short-term rentals.

4.

Planning Commission Five Hundred Feet (500 ft) Trigger. The HAC voted
unanimously to recommend that both B&Bs and STRHs located within 500 ft.
trigger a hearing before the planning commission. Currently only STRHs count
towards the planning commission trigger for STRH applications. The Committee
members stated that they view both STRH and B&B permits as vacation rentals
and also expressed that they want to see all of the applications for their
community plan region (see next amendment).

5.

All Hana initial applications go to HAC. The HAC voted unanimously to
recommend that all initial applications in the Hana region be reviewed by the
HAC. Committee members stated that they know their community the best and
will know things that the Department does not. An example was given of an
administrative permit that was issued administratively by the Department where
there is planting in the public right-of-way which obstructs pedestrians from
walking on the side of the road. Committee members discussed having the HAC
approve or deny applications and then transmit their decisions directly to
Planning Director to save time for applicants. This is not possible legally,
however. The Maui Planning Commission refers applications to the HAC for their
recommendation. The HAC does not have approval authority.

Mr. Ivan Lay, Chair
and Members of the Maui Planning Commission
June 19, 2014
Page 4

6.

Notice for enforcement inspections.
The HAC voted unanimously to
recommend that for operations in Hana twenty-four (24) hours of notice be given
for a compliance inspections. The Committee explained that people from Hana
often travel to the other side and they would like to give those managers time to
get back to the property for an inspection.

7.

Reserving part of the cap for Native Hawaiians. A motion was passed at the
May 19th meeting to allow special consideration for Native Hawaiians by
reserving a portion of the cap for them. Proof of being Native Hawaiian would be
submitted along with the application. This amendment was also made for the
proposed B&B bill. The motion submitted by HAC member John Blumer-Buell
was discussed at the May 8th meeting but failed to pass. There was a bare
quorum of four (4) at that meeting and one member voted against the motion. A
similar, but not the same motion, was made at the May 19th meeting and passed
unanimously.
Committee members cited the high percentage of Native
Hawaiians in the community and their desire to see them participate in this part
of the Hana economy.

8.

Ownership in multiple STRHs. The HAC voted to recommend that an applicant
not be able to hold an ownership interest in more than one STRH. The
Department is recommending that this be a trigger for planning commission
review. Two (2) members voted for this amendment and two (2) abstained which
counts as an affirmative.

There were two (2) motions made at the meeting which failed to pass. The first one
applied to properties in the State Agricultural District and added an income requirement of
$2,000 per acre under cultivation as shown in the farm plan. The income requirement is in
addition to the farm plan requirement. As an example, if the farm plan is for two (2) acres and
one (1) acre is under cultivation, then the income requirement would be $2,000.00. The
Committee members for the motion wanted to see more commercial farming, while those that
opposed it were concerned about multiple year crops and wanted to see more food grown to
make the community more self sustaining. It was also noted that an income requirement does
not take bartering into account.
The second motion was to temporarily restrict the number of applications to those already
that have received permits and those already submitted until the County is able to enforce
against illegal vacation rentals and also implement the 1994 Hana Community Plan which
includes doing an inventory of vacation rentals and their impacts on the community and the
community's infrastructure. The motion provided by HAC member John Blumer-Buell is included
with this letter.

Mr. Ivan Lay, Chair
and Members of the Maui Planning Commission
June 19, 2014
Page 5

Attached are copies of the Department's Report to the HAC, the Department's
Recommendation to the HAC, handouts on state law governing real estate agents, six (6) letters
of testimony and two (2) written motions as submitted by HAC member John Blumer-Buell. The
HAC respectfully recommends its amendments be incorporated into the Commission's
recommendations to the County Council on the proposed bill. If you have any questions, please
contact Staff Planner Gina Flammer at gina.flammer@mauicounty.aov or at (808) 270-5780.
Sincerely,

if,/

SCOTT CRAWFORD, Chair
Hana Advisory Committee

Attachments
xc:
Clayton I. Yoshida, AICP, Planning Program Administrator (PDF)
Gina M. Hammer, Staff Planner (PDF)
Carolyn Takayama-Corden, Secretary to Boards & Commissions (PDF)
Hana Advisory Committee
Dawn Lono, Council Services, Hana Office
Project File
General File
SC:GMF:
SAALL\AP0119.65 STRK2014 Report_to_Council\HAC_Recommendation to MPC.doc
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CHAPTER 521
RESIDENTIAL LANDLORD-TENANT CODE
Part I. General Provisions and Definitions
Section
521-1 Short title
521-2 Purposes; rules of construction
521-3 Supplementary general principles of law,
other laws, applicable
521-4 Construction against implicit repeal
521-5 Severability
521-6 Territorial application
521-7 Exclusions from application of chapter
521-8 Definitions
521-9 Notice, notification, knowledge, etc.
521-10 Duties; obligation of good faith
521-11 Time; reasonable time
Part II. Rent
521-21 Rent
521-22 Term of rental agreement
Part III. Limitations on Rental Agreements and
Practices
521-31 Waiver; agreement to forego rights;
settlement of claims
521-32 Separation of rents and obligations to
property forbidden
521-33 Landlord's waiver of liability prohibited
521-34 Authorization to confess judgment prohibited
521-35 Attorney's fees
521-36 Effect of termination
521-37 Subleases and assignments
521-38 Tenants subject to rental agreement; notice
of conversions
Part IV. Landlord Obligations
521-41 Landlord to supply possession of dwelling
unit
521-42 Landlord to supply and maintain fit premises
521-43 Rental agreement, disclosure
521-44 Security deposits
521-45 Limitation of landlord and management
liability
Part V. Tenant Obligations
521-51 Tenant to maintain dwelling unit
521-52 Tenant to use properly
521-53 Access
521-54 Tenant to use and occupy
521-55 Tenant's responsibility to inform landlord
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521-56 Disposition of tenant's abandoned possessions
P art VI. Remedies and Penalties
521-61 Tenant's remedies for failure by landlord to
supply possession
521-62 Tenant's remedy of termination at beginning
of term
521-63 Tenant's remedy of termination at any time;
unlawful removal or exclusion
521-64 Tenant's remedy of repair and deduction for
minor defects
521-65 Tenant's remedies for fire or casualty
damage
521-66 Tenant's right to refund of rent, etc., on
termination; return of security deposit
521-67 Tenant's remedy for failure by landlord to
disclose
521-68 Landlord's remedies for failure by tenant to
pay rent
521-69 Landlord's remedies for tenant's waste,
failure to maintain, or unlawful use
521-69.5 Repealed
521-70 Landlord's remedies for absence, misuse,
abandonment and failure to honor tenancy
before occupancy
521-71 Termination of tenancy; landlord's remedies
for holdover tenants
521-72 Landlord's remedies for improper use
521-73 Landlord's and tenant's remedies for abuse of
access
521-74 Retaliatory evictions and rent increases
prohibited
521-74.5 Recovery of possession limited
521-75 Unconscionability
521-76 Repealed
521-77 Investigation and resolution of complaints
by the office of consumer protection
521-78 Rent trust fund
Cross References
Civil relief for state military forces, see chapter 657D.
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§521-7 Exclusions from application of chapter. Unless created
solely to avoid the application of this chapter, this chapter shall
not apply to:
(1) Residence at an institution, whether public or private, where residence is merely incidental to
detention or the provision of medical, geriatric, educational, religious, or similar services;
(2) Residence in a structure directly controlled and managed by:

The University of Hawaii or any other university or
college in the State for housing its own students or
faculty or residence in a structure erected on land
leased from the university or college by a nonprofit
corporation for the exclusive purpose of housing
students or faculty of the college or university; or
(B) A private dorm management company that offers a minimum
of fifty beds to students of any college, university,
or other institution of higher education in the State;

(A)

(3) Occupancy under a bona fide contract of sale of the dwelling unit or the property of which it is
a part where the tenant is, or succeeds to the interest of, the purchaser;
(4) Residence by a member of a fraternal organization in a structure operated without profit for the
benefit of the organization;
(5) Transient occupancy on a day-to-day basis in a hotel or motel;
(6) Occupancy by an employee of the owner or landlord whose right to occupancy is conditional
upon that employment or by a pensioner of the owner or landlord or occupancy for a period of up to
four years subsequent thereto, pursuant to a plan for the transfer of the dwelling unit or the property of
which it is a part to the occupant;
(7) A lease of improved residential land for a term of fifteen years or more, measured from the
date of the commencement of the lease;
(8) Occupancy by the prospective purchaser after an accepted offer to purchase and prior to the
actual transfer of the owner's rights;
(9) Occupancy in a homeless facility or any other program for the homeless authorized under part
XVII of chapter 346;
(10) Residence or occupancy in a public housing project or complex directly controlled, owned, or
managed by the Hawaii public housing authority pursuant to the federal low rent public housing
program; or
(11) Residence or occupancy in a transitional facility for abused family or household members. [L
1972, c 132, pt of §1; am L 1986, c 112, §1; am L 1988, c 307, §1; am L 1991, c 18, §1 and c 212, §8;
am L 1994, c 248, §1; am L 1995, c 43, §1; am L 1997, c 350, §14; am L 1998, c 11, §27; am L 2005,
c 196, §26(a); am L 2006, c 24, §6 and c 180, §16; am L 2007, c 193, §5 as superseded by c 249, §30;
am L 2010, c 89, §11; amL 2012, c 43, §1]
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§521-43 Rental agreement, disclosure. (a) A landlord or any
person authorized to enter into a rental agreement on the landlord's
behalf shall disclose to the tenant in writing at or before the
commencement of the tenancy the name and address of:
(1) Each person authorized to manage the premises; and
(2) Each person who is an owner of the premises or who is authorized to act for or on behalf of the
owner for the purpose of service of process and receiving and receipting for rents, notices, and
demands.

The information required to be furnished shall be kept current
and shall be enforceable against any successor landlord, owner, or
manager.
(b) A person who fails to comply with subsection (a) becomes an
agent of each person who is a landlord for:
(1) Service of process and receiving and receipting for rents, notices, and demands; and
(2) Performing the obligations of the landlord under this chapter and under the rental agreement
and expending or making available for the purpose all rent collected from the premises.

(c) Any owner or landlord not dealing directly with the tenant
shall be responsible for compliance with this section by an owner or
landlord dealing directly with the tenant and shall be stopped from
any objection to a failure to serve process upon an owner or landlord
in any proceeding arising under this chapter when such failure is due
to failure to comply with this section. The owner or landlord who
deals directly with the tenant and fails to comply with this section
shall be deemed an agent of every other landlord under the rental
agreement for performing the obligations of the landlord under this
chapter and under the rental agreement.
(d) In the case of a written rental agreement, the landlord
shall furnish a copy of the lease or rental agreement to the tenant.
(e) The landlord shall furnish to the tenant a written receipt
for rents paid at the time of payment. Canceled checks shall also
constitute and fulfill the requirement of a written receipt. If rent
is paid by check, the landlord shall furnish a receipt therefor,
provided a receipt is requested by the tenant.
(f) Any owner or landlord who resides without the State or on
another island from where the rental unit is located shall designate
on the written rental agreement an agent residing on the same island
where the unit is located to act in the owner's or landlord's behalf.
In the case of an oral rental agreement, the information shall be
supplied to the tenant, on demand, in a written statement.
(g) Subsections (a) and (b) to the contrary notwithstanding, the
information required to be disclosed to a tenant, instead of being
disclosed in the manner described in subsections (a) and (b), may be
disclosed as follows:
(1) In each multi-unit single-owner dwelling structure containing an elevator, a printed or
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CHAPTER 467
REAL ESTATE BROKERS AND SALESPERSONS

SECTION
467-1
467-1.5
467-1.6
467-2
467-3
467-4
467-4.5
467-5
467-6
467-7
467-7.5
467-8
467-9
467-9.5
467-9.6
467-10
467-11
467-11.5
467-12
467-13
467-14
467-15
467-15.5
467-16
467-17
467-18
467-19
467-20
467-21
467-22
467-23
467-24
467-25
467-25.5
467-26
467-30
467-31

Amended 0812

Definitions
Employer-employee relationship
Principal brokers
Exceptions
Commission, appointments, qualifications, tenure
Powers and duties of commission
Continuing education
Board's employees
Place of meeting
Licenses required to act as real estate broker and salesperson
License recognition
Prerequisites for license, registration, or certificate
License, registration, certificate, and applications
Prerequisites for examination
Examination
Form of licenses, registrations, and certificates
Fees; original license and biennial renewals
Prerequisites for license renewal
Place of business and posting of license
Delivery of agreement
Revocation, suspension, and fine
Hearings
License issued after a revocation or automatic termination
Real estate recovery fund; use of fund; fees
Additional payments to fund
Statute of limitation; recovery from fund
Management of fund
False statement
The real estate commission has standing in court
Subrogation of rights
Waiver of rights
Maximum liability
Disciplinary action against licensee
Registration of schools, instructors; fees
Penalty
Registration, bonding, and other requirements for condominium hotel
operators
Repealed

1

§467-1 Definitions. As used in this chapter:
"Commission" means the real estate commission of the State.
"Custodian or caretaker" means any individual, who for compensation or valuable
consideration, is employed as an employee by a single owner and has the responsibility to manage
or care for that real property left in the individual's trust; provided that the term "custodian" or
"caretaker" shall not include any individual who leases or offers to lease, or rents or offers to rent,
any real estate for more than a single owner; provided further that a single owner shall not include
an association of owners of a condominium, cooperative, or planned unit development.
"Hotel" includes a structure or structures used primarily for the business of providing
transient lodging for periods of less than thirty days and which furnishes customary hotel services
including, but not limited to, front desk, restaurant, daily maid and linen service, bell service, or
telephone switchboard; provided that for the purposes of this chapter, apartments in a project as
defined by section 514B-3 that provide customary hotel services shall be excluded from the
definition of hotel. The definition of hotel as set forth in this section shall be in addition to and
supplement the definition of "hotel" as set forth in the various county ordinances.
"Real estate" means and includes lands, the improvements thereon, leaseholds, and all
other interests in real property. It shall be immaterial that a transaction also involves property
other than real estate, as for example a transaction for the sale of an ongoing business, an asset of
which consists of a leasehold or other interest in real property. In such a case, to the extent that
real estate is involved, it shall be considered a real estate transaction for the purpose of this
definition.
"Real estate broker" means any person who, for compensation or a valuable consideration,
sells or offers to sell, buys or offers to buy, or negotiates the purchase or sale or exchange of real
estate, or lists, or solicits for prospective purchasers, or who leases or offers to lease, or rents or
offers to rent, or manages or offers to manage, any real estate, or the improvements thereon, for
others, as a whole or partial vocation; or who secures, receives, takes, or accepts, and sells or
offers to sell, any option on real estate without the exercise by the person of the option and for the
purpose or as a means of evading the licensing requirement of this chapter.
"Real estate salesperson" means any individual who, for a compensation or valuable
consideration, is employed either directly or indirectly by a real estate broker, or is an independent
contractor in association with a real estate broker, to sell or offer to sell, buy or offer to buy, or
list, or solicit for prospective purchasers, or who leases or offers to lease, or rents or offers to
rent, or manages or offers to manage, any real estate, or the improvements thereon, for others as a
whole or partial vocation; or who secures, receives, takes, or accepts, and sells or offers to sell,
any option on real estate without the exercise by the individual of the option and for the purpose or
as a means of evading the licensing requirements of this chapter. Every real estate salesperson
shall be under the direction of a real estate broker for all real estate transactions.

§467-1.5 Employer-employee relationship. Nothing in this chapter or in any of the
rules adopted to implement this chapter shall be deemed to create an employer-employee
relationship between a real estate broker and the broker's licensees; provided that the commission

2

shall have all power necessary to regulate the relationships, duties and liabilities among real estate
brokers and real estate salespersons in order to protect the public.

§467-1.6 Principal brokers. (a) The principal broker shall have direct management and
supervision of the brokerage firm and its real estate licensees.
(b)
The principal broker shall be responsible for:
(1)
The client trust accounts, disbursements from those accounts, and the brokerage
firm's accounting practices;
(2)
The brokerage firm's records, contracts, and documents;
(3)
All real estate contracts of the brokerage firm and its handling by the associated
real estate salesperson;
(4)
The proper handling of any commission application, real estate license application,
or renewal application that the principal broker or the brokerage firm expressly
agrees to handle on behalf of the applicant, including without limitation, verifying
for completeness and appropriate fees, and mailing or delivering the appropriate
documents to the commission by the required deadline;
(5)
Developing policies and procedures for the brokerage firm concerning the handling
of real estate transactions and the conduct of the associated real estate licensees and
other staff, including education and enforcement of the policies and procedures;
(6)
Setting a policy on continuing education requirements for all associated real estate
licensees in compliance with the statutory requirement;
(7)
Ensuring that the licenses of all associated real estate licensees and the brokerage
firm license are current and active;
(8)
Establishing and maintaining a training program for all associated real estate
licensees; and
(9)
Ensuring that all associated real estate licensees are provided information and
training on the latest amendments to real estate licensing laws and rules as well as
other related laws and rules.
(c)
The principal broker may delegate management and supervision duties to one or
more brokers in charge subject to the principal broker's written policies and procedures. The
principal broker shall be responsible for the education, enforcement, and records required of
such policies and procedures.

§467-2 Exceptions. The provisions requiring licensing as a real estate broker or
salesperson shall not apply:
(1)
To any individual who, as owner of any real estate or acting under power of
attorney from the owner, performs any of the acts enumerated in the definitions of
real estate broker and real estate salesperson with reference to the real estate;
provided that the term "owner" as used in this paragraph shall not include any
individual engaged in the business of real estate development or brokerage or
include an individual who acquires any interest in any real estate for the purpose or
as a means of evading the licensing requirements of this chapter; and provided

3

(2)

(3)
(4)
(5)

further that the term individual "acting under power of attorney" as used in this
paragraph shall not include any individual engaged in the business of real estate
development or brokerage or any individual who acts under a power of attorney for
the purpose or as a means of evading the licensing requirements of this chapter;
To any person acting as a receiver, trustee in bankruptcy, personal representative,
or trustee acting under any trust agreement, deed of trust, or will, or otherwise
acting under any order of authorization of any court;
To any individual who leases, offers to lease, rents, or offers to rent, any real estate
or the improvements thereon of which the individual is the custodian or caretaker;
To any person who manages, rents, or operates a hotel; or
To any provider agency owning, leasing, operating, or managing a homeless
facility or any other program for the homeless authorized under part
of
chapter 346.

§467-3 Commission, appointments, qualifications, tenure. There shall be appointed a
commission to be known as the real estate commission, to consist of nine members, at least four of
whom shall be licensed real estate brokers who have been engaged in business as licensed real
estate brokers or salespersons for three years immediately preceding their appointments, each of
whom shall be a citizen of the United States and shall have resided in the State for at least three
years preceding appointment, and one of whom shall be designated by the appointing power as
chairperson. Four members shall be residents of the city and county of Honolulu, one shall be a
resident of the county of Hawaii, one shall be a resident of the county of Maui, and one shall be a
resident of the county of Kauai and two members shall be public members.
Appointments shall be made for a term of four years, commencing from the date of
expiration of the last preceding term and shall be made to expire on June 30. Appointments shall
be made so that at least one appointment shall be required each year.
Any vacancy shall be filled by appointment for the unexpired term.

§467-4 Powers and duties of commission. In addition to any other powers and duties
authorized by law, the real estate commission shall:
Grant licenses, registrations, and certificates pursuant to this chapter;
(1)
Adopt, amend, or repeal rules as it may deem proper to effectuate this chapter and
(2)
carry out its purpose, which is the protection of the general public in its real estate
transactions. All rules shall be approved by the governor and the director of
commerce and consumer affairs, and when adopted pursuant to chapter 91 shall
have the force and effect of law. The rules may forbid acts or practices deemed
by the commission to be detrimental to the accomplishment of the purpose of this
chapter, and the rules may require real estate brokers and salespersons to complete
educational courses or to make reports to the commission containing items of
information as will better enable the commission to enforce this chapter and the
rules, or as will better enable the commission from time to time to amend the rules
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When Act 326, Session Laws of Hawaii 2012, was passed,

the responsibility to manage or care for that real proper-

the Real Estate Branch received many calls from licensees

ty, left in the individual's trust; provided that the term,

who did not understand Act 326, especially the "Local

"custodian" or "caretaker" shall not include any indi-

Contact" identified within this Act, and whether or not

vidual who leases or offers to lease, rents or offers to

this "Local Contact" fulfills the off-island agent require-

rent, any real estate for more than a single owner; pro-

ment as stated in Hawaii Revised Statutes ("FIRS")

vided further that a single owner shall not include an

Chapter 521, the Residential Landlord-Tenant Code. If

association of owners of a condominium, cooperative, or

you are offering to rent property owned by an off-island

planned unit development." (emphasis added)

owner, an on-island agent is required by HRS §521-43(f),

Ott-Island "Agent"Licensee or Non-licensee?
(1)
The Chair's Message
(2-3)
Act 326 Website
(3)
Administrative Actions
(4-8)
Statutory Rules/
Violations
(8-9)
Core B 2013-2014
(9)
Real Estate Branch
Welcomes Two New
Members
(9)
Interesting Numbers From
The Commission
(10)
Prelicense Schools/
Continuing
Education Providers
(11)
Real Estate Commission
Meeting Schedule
(12)

the Residential Landlord-Tenant Code. "Agent" is not

The "custodian or caretaker" exemption is an unli-

defined in Chapter 521, MRS.

censed individual, who for a single owner, manages or

The "Local Contact" defined in Act 326 pertains to FIRS

may be an individual or an entity. The single owner

Chapter 237D, Transient Accommodations Tax. The

must employ the custodian or caretaker. Information on

cares for the single owner's properly. The single owner

"Local Contact" individual is an on-island individual

employing another individual may be obtained from the

who must register with the Department of Taxation to

State Department of Taxation and the State Department

assist in the collection of taxes regarding the rental

of Labor and Industrial Relations. There will likely be

property. Act 326, and its "Local Contact" is not neces-

other considerations when employing the custodian or

sarily the individual who may act as an on-island agent

caretaker such as requirements for unemployment

for off-island rental property owners.

insurance, workmen's compensation insurance, temporary disability insurance, vacation and sick pay, etc.

"Agent" is also not defined in HRS Chapter 467, the real

Single owners may own more than one real property. If

estate brokers and salespersons licensing law. As used

the single owner is an entity, however, the entity

in HRS 521, "off-island agent" is not defined in Chapter
467. For an off-island property owner, landlord, trustee,

employing a custodian or caretaker must be licensed as
a real estate broker or hire a licensed real estate broker to

or a person with the power of attorney from the owner,

manage the single owner's property. The exceptions to

who is offering to rent Hawaii properly if the on-island

having a real estate license as listed in HRS §467-2 are for

agent is also involved in real estate activities, this on-

individuals, NOT entities.

island agent needs a real estate license.
Real estate licensees listing and selling investment or
An "on-island" agent may be one of the following:

rental properties should disclose to potential buyers
and the licensees representing them, the requirement for

a)

Hawaii-licensed real estate broker or salesperson;

b)

an on-island agent if the buyer of a rental property does
not or will not reside on the island where the property is

or
"Custodian or caretaker" - "custodian or caretak-

located.

er" is one of the exceptions to requiring a real estate
license, and is defined in Chapter 467, HRS, and reads,

The on-island agent may be a non-licensee or a real

"Custodian or caretaker" means any individual, who

estate licensee. Again, depending what the non-licensee

for compensation or valuable consideration, is

on-island agent DOES will determine if the on-island

employed as an employee by a single owner and has

agent requires a real estate license.

Hana STR Applications with-out a Qualifying Manager

Application

Type of Unit

Manager

Status

1.

Luana Cottage
36 Wainapanapa Road
(2) 1-3-005: 019
Jody and Richard Smith

2 bedroom
ohana

Stacy
Lynch

SUP reviewed by HAC 9/26/13
HAC recommended approval
SUP approved by MPC on
2/25/14
Pending Dept approval for STR

2.

Hale Heavenly Hana
2925 Hana Highway
1-3-009: 053
Paul and Helene Orsulak

2 bedroom
ohana

Stacy
Lynch

SUP reviewed by HAC 9/26/13
HAC recommended approval
Approved by MPC on 2/25/14

3.

Ekena
290 Kato Road
(2) 1-3-009: 013
Tormond Isetorp

3 bedrooms in
a 4 bedroom
house

Robin
Gaffney
(lives
onsite)

SUP reviewed by HAC 2/20/14
HAC recommended approval
Waiting for HAC minutes to
schedule MPC
Pending SUP approval and then
Dept approval for STR permit

4.

liana Ocean Palms
6890 Hana Highway
(2) 1-4-012:014
Albert Zeman

2 bedroom
ohana

Rebecca
Buckley

Pending Dept approval

5.

Hamoa Bay House and
Bungalow
6461 Hana Highway
(2) 1-4-010:002
Susan Reul

3 bedroom
house

Robin
Gaffney

Pending Dept approval

6.

Hamoa Beach House
487 Haneoo Road
(2) 1-4-008:006
John and Martha Morris

3 bedroom
house

Susan Pu

Pending Dept approval
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P.O. Box 8s6

H<lna, Ill 9671.3

l'hr• i L-111.1 IJustw~s~; l);uncil has approxim.Jidy Hl :1c~ivv llH'tnhets. [v1any oll iWS!' Jll(:rnht•r•; di'i'
Slll. ,_,,1d B&B owner::,jopl'!'a!ors. We recrJgll!:tP tint· rhe ace<mJmod;:!lion:; :-::::'.ten· i:; <-i vit;d p q·t ,,1
ow lucc~i •~nmomy providine income and joi1s for iocdl! csidents.

Currently the STR bill would require !:J'IH n1anagers (if not also the owner) to I:Je licensed
realtors with a broker. We feel this rule, while appr opnate for some communities, does no1
make sense for Hana, and could have a significant negative impact on both the businesses
as well as individual community n1emhers

fhere are very few active licensed realtors in H2ma. and even fewer who are working wiH, ;:;
!1rnker. The vast majority o the folks in Hana who rnanage the STR's have been doing so
successfully for many years. Requiring them to become active licensed realtors under thr::
surervision of a broker would put a significant financiai strain on the individuals and put both
rheir perscm:::tl income and the STR h11siness in j(:)opardy.

i
:.:. li':::.t pet SO!'! wc.u!d t,e al k:!fiSl i.wv hcurs awa·/ f!cnn !he L'll:::w;sss !J~~::-v an:; n
1c
,;i!Hi \j.fuuld rtot be able to respond appr:Jpriate!y H issue13 ;..?rise whic!i need LO b•~ addrF.;;:s;:;t:1d il1
·, iil!',::c;v' ,--,.c::rr··,l",·t:••
Fi!r!+le··q·.,r·n·r-·
r
'""l .
. '"
. . , , it. W01drl i·nli.R io>')<-: i'"flhl'''"l ·f,•-(;"·!·!· lO'iU ;;,1·,,::;. [,·J( ~:: ;~:.:•,·r~r.:.rl . l·c.·
l,• ..
•f

•,.

'I

\•,

~.I(,A,

~),,,.,

'¥

.·;·

.-.--.... ....................
~

,~.......-·

..,.

----=

,

• .-

..

~

...

}

...__..

~·•~(:·~:

••

~

l

'·'

·'."'

,

.

.._....,_,~

,.._.,.;.,.U•~~

Of IJ/GV I-r, vti

May 1,2014

To:

Hana Advisory Committee to the Maui Planning Commission

From: Paul and Helene Orsulak
Hale Heavenly Hana
2925 Hana Highway, Hana Maui 96713
RE: Management of STRH in Hana
We are writing to request that the Hana Advisory Committee recommend to the Planning
Commission that the current "Custodian as Manager" of STRH's in Hana be maintained. We
believe that the circumstances in Hana and the records of most rentals support this.
Our record over the 14 years that we have owned our property, Hale Heavenly Hana, shows the
success and practicality of this option. With our business practices and Stacy Lynch as our
local manager for the entire time, we have never had a police/fire incident, never had an injury
and never had a complaint to us or the county.
With her experience, Stacy Lynch is completely familiar with the property, the house and its
features and conditions. She also has vested interest in the care of the entire property since
she maintains and harvests flowers year-round for her own business, Maui's Best Flowers. With
Stacy Lynch, we have confidence that care will be taken to meet the needs of our guests and
the condition of our home.
introducing a new real estate, property manager or travel agent, will not be in the best interest
of our home or our neighborhood in Hana. Such agents will not know the property and have to
learn the maintenance and other issues on the property from scratch. Additionally, these
agents are more likely to be driven by the commissions and fees they can collect than in
maintaining our property and relationships with our neighbors and guests. The added cost to
us would be prohibitive as well.
The notion that a licensed agent would somehow protect the client's money is a false one.
Almost all of our guests pay by credit card and they can object to any charge with a full refund
from their bank. As a practical matter, we have no protection in this case and would take the
loss. That this has never happened to us, speaks to the quality of our home and the success
of our current management.
The suggestion that only licensed professionals will ensure that appropriate taxes are collected
and paid to the county and state is unnecessary. All the Planning Commission need do is
request copies of the TAT and excise tax returns with our permit renewal application. However
our track record speaks for itself again. We submitted past excise, TAT and personal tax
returns to the State to obtain the Tax Clearance as part of our permit application.
Unfortunately, my wife and I cannot attend the meeting on May 8th since we are leaving on the
5' in time to be in Denver for a wedding. Please feel free to contact us directly if you have any
questions. We can be reached at 612-636-8199.

OV06/2014
Plana Advisory Council
Mani Comity Dept of Planning
To Whom It May Concern:
Aloha, my name is Susan Pu. For the past 5 years, l have been tits property manager for the Morris property
(aka: the Miyeda Property, aka: HaIllOa Beach House), which is located at: 487 Harkio'o Road. I oversee all
aspects of the property in the absence of the Owners, including:
• Sales and marketing of the vacation rental
• Bookkeeping, tax filing & financial reporting to owners
• All aspects of customer service & communication with guests
• Upkeep, care and maintenance of buildings
• Oversee all outside vendors such as housekeeping, grounds keeper, pest control and maintenance
• Respond to guest emergencies, tsunami warnings, power outages, etc
• Monitor guest activity to ensure compliance of safety and noise regulations
• Work very closely with the owners of the property in all aspects of the operation
Hamoa Beach House has completed all requirements for the STHR application, with the exception of the
realtor requirement, which we simply are not able to fulfill. In 2013 Hamoa Beach House contributed over
$16,000 in General Excise and Transient Accommodation Taxes to the State, and property taxes in excess of
$8,000 to the County of Maui.
Each of these Hana STHR homes is a separate entity, a separate business with different locations, unique
rental policies, and requirements. Each STHR is a potential means of support for another Hana individual or
family in a community where employment opportunities are so limited. Requiring a real estate broker's
involvement will drive up owners cost with little to no benefit for the community, County or State. Currently,
most of the funds generated by the this home remain in Hawaii and about 70% remains right here in Hana.
For the property owner, the rental operation helps to defray the cost to upkeep the house and property, but
for myself and the other people who perform work there, it is a means of financial support.
We are asking that the county of Maui provide a means by which myself and several other property managers
in Hana can become compliant with this legislation. We believe that a designated property manager for each
property is a more suitable model for Hana, given our remote location, extreme weather conditions, and lack
of economic opportunity. We support the idea of a Caretaker as the best option, or Property Manager's
Certification as an alternative, if any licensing or certification should be required. We do not support the real
estate license requirement primarily because there is very little material pertaining to the actual job
description and duties of a property manager within the real estate licensing and the costs associated with
keeping a realtor's license is prohibitive. We are willing to provide personal references and background
checks as an added layer of security.
I also want to add that I an the general manager for Hana Kai Maui where we have 19 individually owned
units. The property holds a condominium operators license, but personally, I am not required to hold a
realtor's license, Travel Agent License or Property Manager's license, so I question the validity and purpose of
the realtor's requirement and licensing in general.
I can be reached at (BOB) 268-1318 or via email at.
consideration of this issue.
Sine ely„

Susan J. Pu - property;mar7ager
On behalf of:
John & Martha Morris - owners
Jay & Mary Morris - owners

We thank you for your

Rebecca Buckley-Battaglia
135 Alalele Place
Hann, HI 96713
248-8980
May 5, 2014

I'o: I lima Advisory Committee Members

Re: Short Term Rental Home caretaker

Many of you already know me. I have lived full time in Hana since 1987. I own a
tropical flower farm on the airport road. I have been involved in the vacation rental
business in liana for decades as a way to supplement our income from fanning. I
presently manage several vacation rentals For owners who either do not live in Hana or do
not live in Hana full time.
I got my real estate license in 2005 because I understood that property managers needed
to be licensed. I hung my license with Hana Coast Realty. Since Rae and Carl Linguist's
passing, I have kept my license on an inactive basis. When the STRH bill was passed, I
contacted some real estate brokers on the other side of the island to see if they were
interested in having me hang my license with them which would mean that they would
get involved in short term property management because in real estate the broker is
responsible for all transactions made by their sales people. What I found was that brokers
felt that they would have to create trust accounts and handle all the funds from the short
term rentals and it just was not something that they wanted to get involved in for very
little gain. It would require quite a bit of bookkeeping to co-mingle the funds from
several rentals into one trust account and then pay the bills for the different properties out
of one account. Property managers that I spoke with and who do business on the other
side of the island told me that they have minimum stays of one to two weeks at their
properties. Hana is unique in that we rent our properties for two to three nights and
sometimes for just one evening. We process a lot of transactions and accept a lot of last
minute reservations.
In the old days, people would mail checks to us to pay for their reservations but today it
is all processed through credit cards. Each one of my owners has a merchant account and
the rental funds are deposited directly into a bank here in Hawaii. I generate a monthly
statement of all the proceeds that were collected. Each owner pays his GE and TA taxes
or I pay it for them depending on our arrangement. It would be simple to prove payment
of taxes to the state of Hawaii if that is an issue.
Another concern for most vacation property neighbors is the noise factor. It is important
that there is someone in charge that neighbors can contact should there be a problem. We
publish rules in our rental homes about quiet hours, no parties and no unregistered guests.

TO:

Hana Advisory Committee Members

FROM:

George and Susan Reul
1-lamoa Bay House and Bungalow, Inc

SUBJECT: Hana Short Term Rental Management
We are asking that a "caretaker/property manager" position appointed by the permit
owner be included in the STRH bill to act as an agent in supervising and managing the
activities of a short-term rental home.
In our situation, over the last fifteen years, the caretaker/property manager position has
worked extremely well. It is a 24/7 responsibility given significant trust in
resourcefulness and capabilities. We have full confidence in our caretaker. She is
knowledgeable and experienced in the aspects of running short term rental homes. She
has demonstrated excellent skills in property management while fully committed to the
standards of Hawaii laws and culture. She has handled emergencies ranging from power
outages, water breaks, plumbing and electrical problems to actual and potential natural
disasters including tidal waves, hurricanes, floods, storms, landslides, road closures,
earthquakes, etc. It takes great resourcefulness and preplanning by a caretaker
considering the remoteness of Hana.
The duties of this position are specialized. The caretaker must devote time to
communicate effectively with guests, contractors and other businesses while keeping
informed of policies and procedural changes and measures. The duties also encompass
fiscal responsibilities and accountabilities. All monies generated by the STR are kept and
maintained in Hawaii in Hawaiian banks. Taxes are paid, monthly and annual reports are
generated, budgets maintained, check registries and balances are kept and managed by
the caretaker/property manager. The business runs efficiently, smoothly and precisely.
Communication is exceptional. All efforts are made to ensure high quality standards.
A licensed real estate agent, even if available in Hana, may not be able to fulfill all of
these commitments. Also, an immediate adult family member may not be knowledgeable
or capable of providing such property managerial responsibilities. Further, neither agent
nor family member may be able to fulfill the requirement of being available to the
property within one hour or live or have a business within 30 miles of the STRH.
We continually strive for the highest quality care to ensure guests have excellent, safe,
accommodations while respecting Hawaii laws, customs and the community. Our
relationship with our caretaker/property manager is one of family. It is in the Hawaiian
spirit of aloha and trust. It is meaningful, respectful, and encompasses a multitude of
elements that together work in harmony. Sincerely, we would be grateful to be able to
continue in this manner.
Mahalo,
George and Susan Reul

May 6, 2014

TO: Members of the Hana Advisory Council
FROM: Robin Gaffney, Vacation Rental Manager
I am a vacation rental manager and have lived in the Hana area for 26 years. I was
born in Honolulu, Hawaii and have been coming to Hana since I was a child. I am
asking for your support in amending the new STRH bill to allow Managers or Caretakers
to continue to run properties that we have been managing for many years. Long before
the County came up with its permit regulations, we have been providing the level of
care and scrutiny that the new STRH laws are now requiring. We have always limited
the number of guests in our units and never allowed parties of any kind. We have
always been available 24/7 and throughout the years have seen our guests through
threats such as torrential rain, possible tsunamis, approaching hurricanes, etc. Our
guests comfort and safety is foremost in everything that I do. Because I am a member
of this community, the well-being of my neighbors and friends is also foremost in our
rental policies. I never want guests to adversely impact my neighbors. I also make sure
that my guests are educated about where it is appropriate and inappropriate for them to
go while they are here.
I know that one concern of the Council is that the rental income of these properties
remains in Hawaii. All the rental income is, and always has been, deposited into the
Bank of Hawaii. Since I manage the check book, all vendors, most of which are Hana
residents, are paid quickly and the money stays here, All State taxes and fees, as well
as all the expenses of stocking and maintaining a well-run home are paid out of this
account as well.
Another part of this arrangement is the peace of mind I can provide for the owners
while they are away from their property. After so many years together, there is a level
of friendship and trust that is deep and meaningful to both of us. If family members are
allowed to manage a property, why not someone with whom the owner has the utmost
regard and trust?
As you all know, it is challenging to find work in Nana. These management
positions have allowed me and others in Hana to continue to live and work in this area
that we love and call home. I ask for your support to amend the part of the STRH bill
that states that only licensed realtors can manage vacation rental property in Hana. The
managers that I know in Hana have all the knowledge and integrity to continue to run
their businesses in a manner consistent with what the County is requiring.
Mahalo for your consideration,

Robin Gaffney

"A MOTION TO AlIA 1W SPECIAL CONSIDERATION TO NATIVE
H AWAIIAN, K AN AK A MM RF,SIDENTS OF THE LIANA COMMUNITY
PLAN 'ASIR
REGARDING BED AND BREAKFAST HOMES (B&B) AND
S11( )1,r1'-'1'ERN1 RENTAL, HOMES (STRH). TILE SPECIAL CONSIDERATION
SI I AI ,1, BE INCORPORATED WITHIN THE MAUI COUNTY CODE
REGARDING B&B AND STRH".
PROPOSED (DRAFT') LANGUAGE
A Native 1lawaiian or Native Hawaiians residing in the Hana. Community Plan District
shall have the right to:
1) Object to the granting of a B&B and STRH permit located in culturally and
environmentally sensitive areas of the Hana Community Plan District. One objection
shall be enough to trigger number 2.
2) Objections shall be reviewed by the Office of Hawaiian Affairs (OHA), the Maui
Cultural Resources Commission, the Alta Kiole Advisory Committee and the Aha
Moku Advisory Committee for East-Maui before being heard before the Hana Advisory
Committee to the Maui Planning Commission, the Maui Planning Commission and the
Maui County Council.
3) Ten B&B and ten STRH permits shall be resented exclusively for Native Hawaiian,
Kanaka Maoli, residents of the Hana Community Plan District.

CONSIDERATIONS
1) UNITED STATES PUBLIC LAW 103-150,103d Congress Joint Resolution
19, Nov. 23, 1993. "To acknowledge the 100th anniversary of the January 17,
1893 overthrow of the Kingdom of Hawaii, and to offer an apology to Native
Hawaiians on behalf of the United States for the overthrow of the Kingdom of
Hawaii".
2) Aha Kiole Advisory Committee: Pursuant to ACT 2E2, the Alia Kick
Advisory Committee was established (ACT 212-Relating to Native
Hawaiians)

ALI 1.40k:: AdviMtry COMMi teT: PUrSEZatit. to Act. 2SS, the AN? Moku

co uz mitio- vyfe.s coFAii1010-6 On Fehrwtry 6, 2013. (ACT 288- ReL, i
Native 1; awaiia w;).
4) The 1994 liana Community Plan Update was adopted through Ordinance
No.2347 and became effective on July I, 1994.
The 1994 Hana Community Plan has the full force of law.
The 1994 Hana Community Plan has numerous, numerous references and special
considerations regarding Native Hawaiian Culture and the Environment.
5) KALO NANU 0 KA 'AINA, A Cultural Landscape Study of Keanae and
Wailuanui, Island of Maui, Prepared by the County of Maui Planning
Department, July, 1995.
This is an important reference document in understanding and evaluating cultural
and environmental issues in the Hana Community Plan District.
2) Maui County Code Chapter 2.80B - GENERAL PLAN AND
COMMUNITY PLANS.
The Hana Community Plan and its application can legally be more restrictive than
the Maui Island Plan or other community plans.

Motion offered by Hana Advisory Committee Member John Blumer-Buell, May 8,
2014.

"A MOTION '1'0 TEMPORARILY RESTRICT THE NUMBER OF BED AND
BREAKFAST HOMES (B&B) AND SHORT-TERM RENTAL HOMES (STRH)
OPERATIONS IN THE HA NA COMMUNITY PLAN DISTRICT UNTIL THE
COUNTY OF MAUI MEETS IT'S LEGAL OBLIGATIONS TO: 1) ENFORCE
EXISTING LAND USE LAWS AND 2) IMPLEMENT THE 1994 HANA
COMMUNITY PLAN AS IT REGARDS VACATION RENTALS AND THEIR
IMPACTS. THE NUMBER OF' B&B HOMES SHALL BE RESTRICTED TO 10,
PLUS THE NUMBER OF APPLICATIONS BEING PROCESSED AS OF MAY 8,
2014. THE NUMBER OF STRH SHALL BE RESTRICTED TO 7 PLUS THE
NUMBER OF APPLICANTS BEING PROCESSED AS OF MAY 8, 2014 ".

FINDINGS OF FACTS
I) The 1994 Liana Community Plan Update was adopted through Ordinance
No.2347 and became effective on July 1, 1994.
The 1994 Hama Community Plan has the full force of law.

2) Maui County Code Chapter 2.80B - GENERAL PLAN AND
COMMUNITY PLANS.
F. Effect of Adoption of the General Plan and the Community Plans. Until
revised or amended Pursuant to this chapter, the general plan and the current
community plan for each community plan district shall remain in full force
and effect.
The 1994 Hana Community Plan remains in "full force and effect". The 1994
Hana Community Plan, if more restrictive than the General Plan, has the decisive
force of law.

3) The 1994 Hana Community Plan states, "Conduct an inventory and study
of existing non-conforming uses, including vacation rentals, to determine (1)
their numbers, (2) geographic distribution, and (3) effects upon the local

housing and real estate markets and the local economy, and identify
recommendations for resolving non-conforming use issues". Hana
Land Use, Implementing Actions, #5, Page 13.
Community P.
he County of Maui has Piled to implement tie 1994 Plana Community Plan
Land Use, Implementing Action, I/5, Page 13. The "inventory and study" need to
be completed and publicly debated before any further B&B and STRH permits are
granted.

4) The 1994 Hana Community Plan states, "Prepare a domestic water system
master plan and a wastewater system master plan for the Hana Region".
Hana Community Plan, PHYSICAL INFRASTRUCTURE, Implementing
Actions, #9, Page 23.
The County_pf Maui has ailed to implement the Hana community Plan. Physical
In astructure fin, lementin Action Pa:e 23. The im lementation o the water
and wastewater nunter_plans are critical to the future of the communities of EastMaui . Particularly. liana Town.. They are especially relevant to the B&B and
STRH operations adjoining Hana Bay.
There are currently more than a hundred cesspools and an injection well adjoining
and draining into
Dr. ion l ink ydrolo fist.
u2(2cirdslf Water
Supply and the U.S. Geological Survey) found high levels of coliform bacteria in
kgru:gf the liana Kai Resort in the mid 1980's while doing research for Rosewood
Corporation' protosed Sea Ranch Gotta es. The communi 'enerated
in the liana Community Plan regarding water system and waste water master
plans is an outgrowth of those findings. The Hana Community Association worked
with the University of Hawaii Environmental Studies Program and Dr. John
Harrison on a low tech sewage treatment plan to protect the water and natural
resources of Hana Bay.
Ths_fgmity4(Maui has generally failed to enforce existing land use laws in the
Hana District and specifically in regard to illegal Bed and Breakfast (B&B) and
ille at
t rm Rent .1 Homes STRH o er.- •
r (be, r s. The Hana

Advisory Committee to the Maui Planning Commission recently heard an applicant
who admitted to running an illegal operation for fifteen years.
5) The 1994 Hana Community Plan states under Environment, Goal, Page 13,
"Protection and management of Dana's land, water and ocean resources to
ensure that future generations can enjoy the region's exceptional
environmental qualities". Implementing Actions (eight total, Page 15),
includes, "Establish an aquatic resources management and monitoring
program to ensure the sustainability of the region's ocean resources, and
protect the ecological integrity of the district's coastal waters and streams".
The County of Maui has failed to address and implement this important part of the
1994 Hana Community Plan which is directly linked to B&B and STRH
operations.
IfikuligCounoMau,icontinuestoc
caeoHanaBaand
illegally destroy the culturally important Olopawa Mountain. In the County of
Maui generated and County of Maui approved Environmental Assessment, the
County of Maui maAfraudulent representations and exclusiofiliggyrdag_the
scope of operations relating to the Hana Landfill. This is directly relevant to the
B&B and STRH operations and the environmental impacts of nearly a million
tourists a year upon the communities of East-Maui.

Motion offered by Hana Advisory Committee Member John Muffler-Buell, May 8,
2014.

5. Draft minutes of the May 8 and May 19, 2014
Hana Advisory Committee meetings

-DRAFT-

-DRAFTHANA ADVISORY COMMITTEE TO THE
MAUI PLANNING COMMISSION
MEETING OF MAY 8, 2014

* All documents, including written testimony, that was submitted for or at this meeting are filed in the minutes file and are available for
public viewing at the Maui County Department of Planning, 2200 Main St., Suite 315, Wailuku, Maui, Hawaii. **

A.

CALL TO ORDER

The meeting of the Hana Advisory Committee (Committee) was called to order by ViceChairperson, Clayton Carvalho, at approximately 4:07 p.m., Thursday, May 8, 2014, at the
Helene Hall, Hana Bay, Hana, Island of Maui.
A quorum of the Committee was present (see Record of Attendance).
Mr. Clayton Carvalho: Hi. Good afternoon. Aloha, everyone. I'd like to call the hearing
of the Hana Advisory Committee to the Maui Planning Commission for May 8, 2014 at
Helene Hall. We have four items on our agenda, but before we do that, I'd like to introduce
those on our council. First, to my left, Staff Planner, Gina Hammer; to my right, Deputy
Corporation Counsel, Richelle Thomson; to her right, Board Member, Ward Mardfin; to his
right, John Blumer-Buell; next is Ian Ballantyne; and far right, Suzette Esmeralda; and
sitting in front of us, Planning Program Administrator, Clayton Yoshida. Thank you all for
coming. Before I'd like to begin, I'd like to turn the mike over to Ward.
Mr. Ward Mardfin: I asked for a moment of personal privilege. This is our first meeting
since the tragedy we had on Lana' i where three people passed away: The pilot, Kathleen
Kern, Tremaine Balderdi, of the Planning Department, and seriously injured were Mark
King and Doug Miller, with the Planning Department, and the Deputy Corp. Counsel,
James Giroux, heroically was able to save those two. And I think we ought to have a
moment of silence for them.
(....Moment of Silence....)
Mr. Mardfin: Thank you very much. You know, we think of our hard workers in our county
and state and national governments doing work to help make our lives better, and the
Planning Department paid a heavy cost in that to help the people of Lana' i be able to make
the proper plans and things. Thank you.
B.

PUBLIC TESTIMONY-At the discretion of the Chair, public testimony may also be taken when each
agenda item is discussed, except for contested cases under Chapter 91, HRS. Individuals who cannot
be present when the agenda item is discussed may testify at the beginning of the meeting instead and
will not be allowed to testify again when the agenda item is discussed unless new or additional
information will be offered.
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Mr. Carvalho: Thank you, Ward. I'd like to begin with agenda item B. Any public
testimony that wants to be presented right now? I believe we have testimony as we
proceed in agenda item E, but if you want to just present that later, we can do that. Okay,
with that being said, let's move on to agenda item C, and that's the election of officers for
the 2014-2015 board year. We can begin with chair. John?
C. ELECTION OF OFFICERS FOR THE 2014-2015 BOARD YEAR
1.

Chair

Mr. John Blumer-Buell: I'd like to nominate Vice-Chair, Clayton Carvalho, to be chair if he's
willing to serve in that capacity. If you don't want to, that's fine.
Mr. Carvalho: Do we have a second?
Mr. Mardfin: I'll second the motion.
Mr. Carvalho: Do we have any other nominations before we proceed? None? Okay. I
would be willing to accept that nomination. Do we have a quorum to decide that, to decide
by vote?
Mr. Blumer-Buell: Yes. We have four.
Mr. Carvalho: So with the four, we can decide chair and vice-chair, Clayton?
Mr. Clayton Yoshida: Yeah, the board has -- compose of seven members, four is a
quorum. At least four affirmative votes is required to pass any motion. So you have four
members.
Mr. Carvalho: With the nomination by John, and the second by Ward, do we want to start
with a vote. We'd like to put that motion to vote.
It has been nominated by Committee Member Blumer-Buell, seconded by Committee
Member Mardfin, then unanimously
VOTED:

Committee Member Clayton Carvalho, Jr. serve as Chairperson
for the 2014-2015 board year.

Chair Carvalho: Okay, that's four votes to zero on -- thank you for the nomination, actually.
I'm very humbled by that. If we can move on to the second option, vice-chair, if anyone
wants to make a motion -- nomination, excuse me? John?

Hana Advisory Committee
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2.

Vice-Chair

Mr. Blumer-Buell: Yeah, I'd like to nominate Ward Mardfin, if he's willing to serve in that
capacity.
Chair Carvalho: John will make the motion and I will second. Do we have any other
nominations? John?
Mr. Blumer-Buell: This is just a little discussion since we have a second. I like the way it's
going with the Committee where we have the vice-chair move up to chair. I mean we've
gone -- we've had a number of different -- Scott was vice-chair, he became chair, and so
forth, so I think it's good for all the Committee Members to have a chance to chair a
meeting either through being the vice-chair or chair, so I'm very happy that that's the way
it's going.
Chair Carvalho: Thank you, John. And I would like to thank Scott for his service as chair.
He's done a great job. I wish he was here for me to tell him personally but -- alright, with
the second by myself, we can put that motion for vice-chair to -- oh, I'm sorry. We have
to ask Ward if he'd be willing to accept. Ward, accepts?
Mr. Mardfin: I'm willing to accept if elected.
Chair Carvalho: Alright, let's put that nomination -It has been nominated by Committee Member Blumer-Buell, seconded by Committee
Member Carvalho, then unaniously
VOTED:

that Committee Member Ward Mardfin serve as Vice-Chairperson
for the 2014-2015 board year.

Chair Carvalho: That's -- the motion's approved. Congratulations, Ward. Alright, let's
move on to agenda item C, and that's the approval of minutes of the February 20, 2014
meeting. Do I hear a motion? Ward.
D. APPROVAL OF MINUTES OF THE FEBRUARY 20, 2014 MEETING
Mr. Mardfin: I move approval of the minutes of the February 20, 2014 meeting as
distributed.
Chair Carvalho: Second?

Hana Advisory Committee
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Mr. Blurrier-Buell: 111 second that for discussion.
Chair Carvalho: Second. John will second for discussion. Any discussion? John?
(Committee Member Anjoleen Hoopai-Waikoloa arrived at 4:16 p.m.)
Mr. Blurrier-Buell: Yeah, I've read the minutes and, you know, Suzie's done a good job.
I wanted to just, this is not a correction but it's something that was in the minutes, I raised
the question of why we weren't getting our minutes before the planning commission was
hearing some of our -- some of our issues that we've heard out here, so I was a bit
frustrated with that, and I think I was a bit frustrated and maybe accuserary, but Clayton
clarified that that they have the minutes done within 60 days, even if we're not meeting, so
Suzie's been doing the work and I just wanted to say I was satisfied with Clayton's answer
and I was -- I just want to apologize if it was taken out of context.
Mr. Yoshida: Yes, according to Chapter 92, Hawaii Revised Statutes, the minute need to
be provided within 30 days after the meeting, whether they're draft minutes or approved
minutes, and before transmitting any item from the Committee to the Maui Planning
Commission, we make sure that we transmit the minutes because sometimes there's a
difference of opinion and there's an explanation of the individual member as to why they
voted a particular way. And so the Commission can get the full depth of the discussion
that transpired here at the meeting, we need to have those minutes made available to the
-- I mean Ward can speak from firsthand experience, having served on the planning
commission, that the discussions here are very important to the planning commission when
they deal with those items so we make sure that at least a copy of the draft minutes is
submitted to them so they get the full flavor of the discussion.
Chair Carvalho: John? Thank you, Clayton.
Mr. Blumer-Buell: Yeah, thanks again for the clarification. I was off by 30 days. So it is
within 30 days so thanks to Suzie and everybody. That's clear now. And this is I guess
a matter of personal privilege, as Ward put it, I was going to add to the -- I was privileged
to work on the general plan advisory committee, I'm still on it, it's been -- it's been so long,
I can remember how long it's been going on, maybe six, seven years, but I just wanted to
say that, you know, give my personal thoughts to the Planning Department with the crash
on Lanai, and people over here really were thinking about it. I worked closely with Mark
King and James Giroux for the entire GPAC process, so, literally, dozens and dozens of
meetings with James Giroux, and a number of meetings with Mark King regarding GIS.
And so we think very kindly of them. We're thankful they survived. And, you know, God
bless those that didn't.
Chair Carvalho: Ward?
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Mr. Mardfin: Thank you, John, for doing that, saying that. I just wanted to respond to
Clayton's statement. He said I could affirm to it, I can. And when I was on the planning
commission, I would come to all the Hana Advisory Committees and I quietly, believe it or
not, quietly sit and not say anything 'cause if I said anything here, I'd be precluded from
contributing on the other side, but I wanted to know who was saying what and how, and
get the flavor of it, and the other commissioners knew nothing, you know, know virtually
nothing about Hana. I mean they've come in, they go out, but they don't really know what's
going on, and having those minutes is terribly important to help the other commissioners
figure out what's going on around here, and so I'm really -- I was always glad that Suzie got
minutes out and I could refer to things when I was talking to my fellow commissioners, so
thank you very much.
Chair Carvalho: Thank you, Ward. Before I'd like to proceed, I'd like to make a note that
Anjoleen Hoopai-Waikoloa is now in attendance. Thank you, Anjo. There being no other
discussion, let's that motion of the approval of the minutes to a vote.
It has been moved by Committee Member Mardfin, seconded by Committee Member
Blumer-Buell, then unanimously
VOTED:

to approve the minutes of the February 20, 2014 meeting as
distributed.

Chair Carvalho: Alright, that motion is unanimously approved. Minutes are approved.
Let's move on to agenda item E, and I would like to turn the floor over to Gina. Excuse me,
John. Sorry.
Mr. Blumer-Buell: Yeah, they do this at the planning commission, and since we have three
of ladies that have written letters about the management issue with the short-term rental
homes, I'd like to give them a second chance to testify on that, if they'd like to, before we
go into the discussion on STRH.
Chair Carvalho: Thank you, John. My apologies. Yeah, we -Mr. Blumer-Buell: No. No problem.
Chair Carvalho: We have a few more in attendance. Before we move on to agenda item
E, we'd like to open the floor again to public testimony if you have anything to present
before Gina?
Unidentified Speaker: We submitted letters to Gina Flammer.
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Chair Carvalho: Yes.
Mr. Blumer-Buell: We got your letters.
Chair Carvalho: Okay. Yeah, we received all three letters. Thank you. Okay, so, yeah.
Thank you, John.
E. COMMUNICATIONS
1.

Mr. William Spence, Planning Director transmitting the Planning
Department's Report with comments, recommendations, and proposed
amendments to the planning commissions for review and transmittal
to the Council on Ordinance No. 3941 relating to Short-Term Rental
Homes pursuant to Section 16 of Ordinance No. 3941. (G. Flammer)
At its April 22, 2014 meeting the Maui Planning Commission requested that
the matter be referred to the Hana Advisory Committee for comments and
recommendations.
The Hana Advisory Committee may act to provide its comments and recommendations on the
Report.

Ms. Gina Flammer: Okay. Good afternoon. I'm Gina Flammer. I'm the staff planner with
the department. Since you were speaking about the minutes, I think I told you this at the
last meeting, but one of the planning commissioners took me aside last time and said I just
want you to relay to the Committee that we do read the minutes as well as the letter that
we put together for you, and they really do appreciate the work that you do. They've also
taken your recommendations I think in every single case in the past two years that we've
been coming out here, and I have an exhibit in here too, we'll talk about that. So the work
you do is really important.
I also want to note that public testimony is still open so that when we get to the end of all
our discussion, if there are any comments, we do have the ability to take those from the
public.
So what I wanna do first is we have two reports together, they're linked together, but they
definitely are two different parts of the code. The first one is the short-term rental home
ordinance, and then the second one is the bed and breakfast. We'll take the short-term
rental home report first.
This report, it's the first time we've seen this where the council put on a provision that within
two years of the ordinance, they would like the Department of Planning to review the
ordinance that they had written, and then go out to the planning commissions again and
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get comments, and then make some proposed changes to that, so that's what we're doing
today.
So what I did with the report, I'm just going to summarize the report in the beginning, and
then I'd like to start taking your comments. I'm going to talk first about some of the issues
we have that the department has not proposed amendments; one being that we wanted
to come here first with the first run, and then after that, I'd like to go through item by item
and describe the proposed amendment, and then get your comments on that one, and
then you guys -- we can just go through one by one. I think there's a total of 22 that we can
go through, some are more meaty than others.
So the report begins with a background. It tells you a little about in the code where do
vacation rentals fit in. Short-term rentals, in 2012, became legal, and that's when the
owner doesn't live on the property. That's the ordinance that we're reviewing today. The
ordinance that was passed in 2012 was based upon the bed and breakfast ordinance that
had been redone in 2008. The council did a lot of work on it though. It's nice when you
can model your legislation on an existing bill and work from that experience. Part of the
reason we're here today is the B&B report, and that is an attempt to make that -- to update
that again and make it consistent with some of the -- with the short-term rental home bill
and the amendments that we're going to talk about, the proposed amendment.
So the first thing the council did is they added strongest protest provisions for neighbors
to the bill. The bed and breakfast had had 30% of all neighbors within 500 feet and that
at the time we were discussing this, it had only been triggered once, and in that case it was
actually deferred. So the council wanted to see neighbors have a larger input so they put
15% of owners within 500 feet; if you meet that, then you go to the planning commission;
that's if there's less than 40 lots. If you're in a neighborhood with a lot of lots, then you're
looking at 30. More importantly, they went ahead and put in if there's two adjacent
neighbors or across the street, the protest bumps it the planning commission, and we'll talk
in a minute about how effective that has been. We've had five that have met that
provision, whereas the B&B, it only had one.
The Committee had also wanted to insure that the house was safe for guests, and at the
same time, they wanted to make sure that applicants understood the requirements before
they came in, so they put in that you had to pass a safety inspection. You could either do
it through the Department of Public Works through a miscellaneous inspection, or they
charged the Department of Planning with coming up with a home inspection report. That
was a big deal for us. We spent a lot of time doing that, and I've included the report in
here. We worked with a private home inspector, and we worked with the Department of
Public Works, and what we did is we pulled out kind of super-safety items from the current
code. We recognize the fact that not all homes were recently built, and actually, with this
law, they can't be built within five years, but some of these houses are going to have to
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come up to code, and everybody has been okay with that. I have yet to hear of one
property that went through and didn't have to do anything. People have put in lighting;
they've put in handrails; they've done some safety items. Most people are coming in
through the department's home inspection process. It's been very successful. The
reaction has been very positive. It's also been good for the Department of Public Works
in terms of their workload. We've had 160 applications. You can imagine them trying to
go out and 160 extra inspections, especially now with the economy picking up. It's been
nice for them to have this alternative process. It also let's the applicant know ahead of time
what's going on and what's expected. Before we were having people turn in applications,
we would route them to Public Works, and then they would find out they had improper
building permits, no building permits, and it just became a very long involved process for
people.
The council, when they were looking at the bill, they also were very concerned about noise
once it was operational, and parties, so they added another provision about notice to
guests before they make their reservation, requiring a link to the house policies. That also
has gone just fine.
I just mentioned that they added something where the house had to be built five years prior
to submitting the application. We've gotten a fair number of calls from property owners that
have wanted to buy property just to build. I handle a lot of the calls. In the cases where
I've told people that the ordinance doesn't allow that, and I explained why, that it protects
the residential housing market. The council wanted new construction to be reserved for
residential housing. And everybody has had a really positive response to that. They
understand that means they cannot come in so they either don't buy the property or if they
already own it, they have to rent it long term.
The County Council was very concerned about the enforcement of un-permitted
operations, just like you guys have been. It came up repeatedly at meetings; so much the
chair moved it up. It was one of the lower -- later, I should say, amendments that we're
going to talk about. He moved it up. We had a meeting where that's all we talked about.
So the committee decided to write enforcement provisions right into the bill. That has been
-- helped the department considerably. It's been a great tool to be able to see if someone
is advertising; that means that they are operating, the onus is then upon that person to
prove that they are legal.
The enforcement division did want me to let you know that violators have gotten very
savvy. They've been good at finding measures to hide their identities. We have some
amendments from them, which we'll kind of come back to this in a little bit, where they're
trying to deal with that. It's hard when you're just looking at an ad to figure out where that
property is, unless it's permitted, and then you have the B&B or the short-term rental home
permit number right on it.
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The enforcement division also wanted to let you know that they looked at all the request
for service pertaining to vacation rentals, and there was 52 in 2013, and none were found
to be for permitted short-term rentals. I had done a review of all the, we call them "RFSs,"
request for service, how the public files a complaint, and at the same time too, it was really
for the un-permitted properties that we were seeing problems. I think going through the
process, you get a permit; it's valuable; people don't want to lose it. We find that it really
does result in better behavior.
The committee, the Planning Committee, also encouraged the department to hire two
additional enforcement officers. We've had quite a time with that, but I'm happy to report
we have finally been able to hire two people. One is accepted, and third offer was just
recently accepted, so they haven't started yet, but when I come back to the next meeting,
I'll be able to talk to you a little bit more about those efforts.
I also want to let you know that two permits were revoked this past year, that's not
something we do a lot, but in this case, the bill gave us the tools to do it, so we did revoke
two permits with noncompliance with their conditions. And then we also let another one
just expire due to noncompliance. So the one-year permit, it was another tool that we were
able to use. The industry had been behind the one-year permit. They wanted to make
sure any bad apples were quickly weeded out, and it's been nice to have that tool for us.
The bill, when it first came to council, it had a caretaker provision in there. The council
deleted that provision and they put in a manager that's a licensed realtor. We're going to
talk about that a lot today in just a little bit. It's worked for everywhere but Hana.
The original bill also had the -- and the way the final ordinance came out, most permits are
administered by the department. The intent was to make the process a little bit quicker for
everybody and to try to keep the demand on the planning commission and also this
Committee at a reasonable level. We're going to see that it's been a lot higher than we
thought; though out of the 104 permits that have been reviewed, only 4 were -- have been
denied by the planning commission, so it's a small percentage. It's worked out the way the
bill had it. The department is reviewing most of them, and then the few that meets the
triggers are going to the planning commission. This Committee seen a lot of those this
year.
Part of implementing the ordinance, the department had to implement a new permitting
process. We had to design a -- we didn't, we had to hire somebody to design a program
for our Kiva computer system; that took quite some time. There's a lot of data collection.
We also designed a new way of doing the permits, and that has been very successful. We
call it the model way. It has take a lot of time to day, and I'll talk just real briefly in a minute
about how much this ordinance has translated into work for the department, the planning
commissions, and this Committee.

Hana Advisory Committee
DRAFT Minutes - 05/08/14
Page 10
The department also did some outreach efforts right after the bill was passed. One of
those was to come out to Hana, and we did a meeting that was very well attended. We
also did a meeting in Paia that was filed on AKAKU. And then we had a workshop with the
realtors. We've received well over a thousand phone calls since the bill was passed with
people asking questions. We also, as part of our new permitting process, we allow people
to come in and we'll -- I'll usually hold one meeting with some in the very beginning, answer
all their questions, explain it to the, and then we also ask that they call us before they turn
the application in, and then they can sit down with us and we go through it right there. We
will not accept an application that is incomplete. So what we do is the planner sit down,
we go through item by item, and we make sure everything is there. That helps the
applicant and it helps the department, and that has been very successful as well. We'll
sign the neighbor notice form right there, usually, and get people going.
So since the bill passed, we've received almost 160 permit applications. There was a
provision in the bill where you were exempt from going to planning commission if there was
another one within 500 feet during the first year. We learned, well, I guess we already
knew people love a deadline, December 31st we had 31 -- 30 applications all on that day.
It was hard. It was Christmas vacation, so it was an interesting time for the Planning
Department. Our first permit was issued in September of 2012, and then beginning in
2013, once that home inspection form was completed, we just started going through our
permits and issuing them then.
In the report, on page 6, I list where the permits have been issued. In Hana, we've had 7
short-term rental home permits. You guys have also reviewed B&Bs. I do want to let you
know, we have another 6 permits pending out here in Hana. They're pending because we
don't have a manager that meets the realtor requirement. At this point, we do not have a
broker out here that is willing to sponsor a realtor for that. I gave you a list of what those
applications are and what their status is. Two of them have had their state land use
permits because they're on ag land already approved by the planning commission, and
then you've seen another two. So we've tried to get them through the process as far as
we can and we'd really like to find a solution to get them approved.
In terms of all the applications that we've seen, we've issued 100 permits; 4 were denied
by the planning commission; 2 were revoked; 1 was allowed to lapse due to
noncompliance. We had 4 applications withdrawn per the applicant for a variety of
reasons. Sometimes when an applicant finds out that they've met the neighbor protest
provision or there's a lot of neighbor protest, they will withdraw just because they don't want
to go ahead and operate in a contentious environment. Two applications have been
closed by the department for lack of information. We're currently processing about 50
applications, which is quite a lot.
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So out of those 100 that we've -- well, 104, well, I'll show you in a minute how many have
gone to the planning commissions, five of those were reviewed by the Maui Planning
Commission for neighbor protest provisions, and of those five, four have been denied by
the planning commission. The first one was approved and after that, the four were denied.
Three other applications were reviewed due to being having a property located within 500;
of those, two were approved and one has been deferred.
So a secondary impact to the short-term rental home ordinance was a renewed interest in
the bed and breakfast permits. We've received 31 applications since the ordinance has
passed, so people want to be legal and now that they have an avenue, they are coming
in. We have 75 B&B permits right now on the island. There are no B&Bs on Lanai or
Molokai.
Another impact to the ordinance was a huge increase in the state land use applications,
which are required for properties on ag land. That has really put a lot of pressure on the
planning commission and on this Committee, and I'll show you in my exhibits just exactly
what those numbers are.
So we've had 17 STR applications in Hana; 8 B&B applications with that; 13 of those
triggered your review mostly due to the SUP application. You guys met 3 times in 2012,
and this is your second meeting in 2014. You've made recommendations of approval to
the planning commission for 12 of those SUPS; the 1 STR application and for the B&B,
and the planning commission, of the ones they've hear, they have gone ahead and
approved those. On Molokai, 9 applications were submitted and all have been approved;
2 of those 9 went before the Molokai Planning Commission.
So as I've said, the combined effects of the state land use permits, the short-term rental,
and the B&Bs have had a huge impact on the department and of the planning
commissions. We have -- in 2013, and the second half of 2012, those 3 permits consumed
almost 5 full-time planner positions; about 1-1/2, and probably more, full-time clerical
positions; and half of an information specialist position. This is during a time when we had
no other positions given to us by council, we had people that left, and we had the economy
start to pickup. People were working hard. The short-term rental home team won team
of the year because of the volume of the work and the performance of the group. And the
attitude, it stayed pretty good. We also, like I mentioned, had the model application
process that we were using, which took time, it took a lot of time to get the computer going
and people remained positive and they put -- spent the extra time.
Between January 2013, when the first one was approved, and April of now, or last month,
2014, the planning commission had 59 either a short-term rental home permit, a B&B, or
an SUP agenda items, that's a lot. It turned out to be about 67% of their time was spent
on this type of -- these types of permits. We're a little concerned that with the expiration
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of the exemption for the 500-foot trigger, that it's going to take even more of their time.
The SUP permits can be fairly quick; the short-term rental home ones tend to be lengthy,
a lot of discussion, a lot of public testimony, so I think we had an intervention request in
one of them, at least two of them were deferred, I think was the B&B, and then we have
one or two deferred, one short-term rental deferred, and then they hear it again at the
second meeting too, so we're concerned about the future with that, and we want to talk to
you a little bit about some ideas for how to -- what to do about that.
For Hana, you have had only one other application since the passage of this bill. I think
that was the property -- the change in zoning right up the street. Every other one you have
reviewed has been for either state land use permit that was required because of a B&B or
a short-term rental.
So what I did is I sent out the current bill and I asked for comments from various agencies.
The Land Use Commission didn't provide any comment. The State Office of Planning did
provide comments. They're in your exhibits. They support the farm plan requirement.
When the bill was first passed, or the bill in its current form, a short-term rental home use
is defined as a special use, it's not an accessory use, so it didn't require a farm plan in the
beginning. The State Office of Planning had a real problem with that. We worked with
them. We decided, at their direction, to add the farm plan requirement for applicants.
Everybody's been really comfortable with it. The commission, the applicants themselves.
We've had applicants that have spent 10, $20,000 installing ag, and they've been okay with
it. Everybody sees the end as a positive thing. We'd like to codify that, and State Office
of Planning recommended that. They also recommended lowering the farm plan income
requirement. We can talk a little bit about that. Currently, it's $35,000 if you don't have an
implemented farm plan. It's that requirement if you want to build a second dwelling, and
it's also that requirement for either a short-term rental home and the B&B it's actually in the
law. And then the State Office of Planning also suggested the county adopt an ag tourism
law. What that would do is certain ag properties that meet whatever qualifications in that
law would not have to go to planning commission. We don't have any control over that, but
they did recommend that the council do that. I think the council's in the early stages.
They've formed an ag committee to look at that. The Police Department told us that we
can use the public system to lookup complaints. We don't have to send them every
application, which we're learning how to do that now, it's a very easy system. It's the
RAIDS ONLINE. If you're ever curious about your neighbors or your own neighborhood.
It's on the county website under the Police Department. It doesn't give you the name, but
it tells you what type of activity is going on where the police are filing reports for. I have yet
to see a police report for someone that was previously operating while they came in for a
short-term rental use. You've only seen one comment and that was for the Hana
Gardenland when there had been some teenagers that had thrown a party. The only other
one I saw was for domestic violence, and the owner had told me she was trying -- that was
her long-term tenants and that was the reason she wanted to go short-term. So we're
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finding that we're not finding police reports, basically. So usually what we do is we'll find
a request for service with the county. We look at that as well. The Real Property Tax
Division doesn't comment on it, but we send it to them. They said they'd like us to continue
sending it to them, so we will do that.
So at the very end here, I just want to let you know, we had a couple unresolved issues.
The one you know the most in the Hana, this is on page 9 of the report, in the Hana plan
region, we do not have a licensed broker willing to sponsor realtors out here. We'll talk
more. The second unresolved issue that the department is not proposing amendments,
or not yet, is what to do with non-residential adjacent lots. Interesting to see what's out
there. You have buffer lots. You have homeowner association greenways. You have
roadway lots. So we've had to kind of decide on a case-by-case basis, so we'd like your
guidance on what you think of that.
Mr. Blumer-Buell: Could you say that again? I didn't catch that. Non-residential what?
Ms. Flammer: Sure. Yeah, so the short-term rental home bill says that if you receive a
protest from two or more adjacent owners of lots, we didn't write "residential lot" in there,
we just -- something we didn't think about, so what happened is we're processing 160
applications, we've come to discover that you have other types of lots: you have a
greenway; you have a common area with a homeowner association; you can have a
roadway lot, which may be developed or may not be developed. I think that covers -- and
so we've had to make a case-by-case decision on that, but we'd like guidance as to what
you'd like us to do.
And then the third one is the tax classification. The Council Budget Committee was
supposed to take up the issue and set a tax classification for short-term rentals. They did
not do that. So what happens when council doesn't give direction to the county tax office
is they default to the highest and best use; that highest and best use if hotel. So short-term
rentals would currently be taxed at hotel. So we'd like them to either make a decision on
where they would like to see them, and if they wanted it hotel, to let us know that. Or if
they'd like to create a new category, to let us know what that would be.
So what I'd like to do is, starting on page 10, I have each of the proposed amendments,
but I'd like to go through them one-by-one, but I'd like to start with the unresolved issues
and just get your comments on a one-by-one. There was a fourth item, amendment, that's
not in here, it came up after, the next day after we sent this out. Our head of enforcement
had been sick the day this went out. And we'll talk -- I'm going to throw that into the
unresolved issues, but we'll get to that in a minute.
So what I'd like to talk about first, and get your comments on, or what to do in your region
about the manager. So you can see a summary of the discussion on page 9. I've kind of
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hit the main problem that we have - you don't have a broker out here. We have six
pending, and then you have a number of letters from the public about it. So what you
could do is just ask questions about this or just give your individual comments, and then
we can get a group consensus at the end. So what I'm going to be doing is providing the
planning commission, the Maui Planning Commission, and then the council, your
comments. I'd like to give it to them, I'm going to do a summary of our discussion, but I
want to use the table and just put another column in it, so for each item, I have what your
comments are.
Chair Carvalho: Ward?
Mr. Mardfin: If you're starting out -- you're starting out on page 10, is that correct? No. 1?
Ms. Flammer: I'm going to backup and start on page 9. We're going to go through the
unresolved issues to see if you have, I know you have opinions on no. 1, to see if you have
opinions on them, and then if you want to give me a consensus, I can capture that.
Chair Carvalho: Clayton?
Mr. Yoshida: I think it might be better if we kind of go through the various proposed
amendments, and the public can testify on them if they want to, and then we can go
through the amendments one-by-one and get the consensus, if we can reach a consensus,
from the Committee Members.
Chair Carvalho: Thank you, Clayton. Ward?
Mr. Mardfin: If that's the process we're going to follow, then I will make a motion, so we
have something on the table, and I -- my motion is to recommend approval of the proposed
bill with amendments that we will be deciding on as we go along. That's option 2, under
recommendations and options. The motion is, basically, from page 16. It's to recommend
approval of the proposed bill with such amendments as we discuss today.
Ms. Flammer: So you would leave that motion open until the very end when we're done?
Chair Carvalho: John?
Mr. Blumer-Buell: I'll second that.
Chair Carvalho: Any discussion from the Committee? Alright, I'll put that motion to a vote.
Mr. Mardfin: Mr. Chair?
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Chair Carvalho: Yes?
Mr. Mardfin: I believe what we -- my suggestion would be that we follow Gina's lead that
we go through the discussion of this stuff, amendments will develop as we discuss it, and
at the very end, we can take a vote on it.
Chair Carvalho: Correct. Should we -- I believe Richelle had the same suggestion.
Should we go through the testimony first before we proceed?
Ms. Flammer: We might want to get testimony at the very end so they can react to what
we've discussed. I see a couple of the property managers in the audience. I was
wondering if we wanted to take up the manager issue while they're here instead of throwing
it to the very end while we've all got energy. Maybe we can tackle that one first, and then
kinda go through the other ones one-by-one.
Chair Carvalho: Thank you, Gina. Yes, let's proceed with that. Oh, Ian? Ian.
Mr. Ian Ballantyne: Okay, thank you. ...(inaudible)... is off the way with myself, I would like
to go the very easy route. It's not practical out in Hana for this condition as we know, which
is why we're discussing it, so the easy answer is just to relax this condition in its entirety
for Hana, and then why does something have to be put in its place? Why does everything
have to be so complicated? Just let the license owner decide how to run their business in
Hana.
Chair Carvalho: Thank you, Ian. John?
Mr. Blumer-Buell: Yeah, I'd like to suggest something else and that is that I think that the
County of Maui has to have something in place just to protect themselves. They can't go
laissez-faire, anything goes. The county has to have somebody responsible for the
legislation that they're acting on, I think. So I've previously said that I supported the idea
that perhaps making the designated person that they have to be bonded, something like
that, protecting the County of Maui, and, you know, bonding is a way to, you know, ensure
that all the affected parties are potentially protected. Then one other thing that I see is do
we want to have -- do we want to allow an individual to be a manager for more than one
short-term rental house or not, or should each short-term rental home have its own
manager? And with the applications that we've seen, we've had individuals come forward
that have been -- they're already managing the properties, it's just a question of finding a
legal mechanism to make that happen so the county's protected, the renters are protected,
and so forth, and I would -- I'd be happy to defer this, you know, the discussion to
Corporation Counsel if there's any idea that you have that would make it clean and simple.
Chair Carvalho: Thank you, John. Richelle?
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Ms. Thomson: Okay, thank you. I can't promise clean and simple, but I just wanted to add
to the discussion that, you know, while the ordinance has qualification about who can be
a manager and what the manager entails, the state licensing laws, they kinda boil down
to if you -- you can manage your own property. If you are a caretaker, you can manage
one property. If you manage more than one property, you need to be licensed. So that's
what the state law boils down to, and the state licensing law includes, you know, a great
deal of requirements for compliance with those licenses, so adding additional bonding, you
know, requirements and things like that, we could do it, but that would be on top of what's
required already by the state. This, it's a little convoluted, but the Real Estate Commission
Bulletin from November 2013 offers a pretty decent, you know, one-page summary of what
the license laws are.
Chair Carvalho: Thank you, Richelle. Ward?
Mr. Mardfin: I agree with what Richelle says about what the real estate commission board
is and I don't think we can change state law here, but it is going to be a problem because
on this list that Gina gave, Stacy Lynch is managing two, Robin Gaffney is managing two,
Rebecca and Susan only seem to be managing one, so that shouldn't be a problem for
them unless there's another one waiting in the wings for them. So either, unless the law
gets changed, either they have to go -- Stacy and Robin will have to go through some sort
of licensing, or I guess the owners of at least one property for each would have to find
some alternative person.
Chair Carvalho: Ian.
Mr. Ballantyne: Yeah, this is a question of the state law, it's the first time this has been
brought to my attention, I'd like some further clarification because I'm still not quite sure
what is involved here. I think, as I'm understanding it, the state mandates the different
properties managed that person has to be somehow qualified if it's more than one property.
Chair Carvalho: Ian, thank you, Ian. Richelle again.
Ms. Thomson: Yes, that's the way I read the state law as well is that obviously you can
manage your own property, you can rent out your own property without being licensed; you
can have a caretaker of one property, but if the caretaker is a caretaker of more than one,
then that person would need to be licensed. So it's more about the -- it's less about the
property itself and more about the person's activities, so if the person is engaging in real
estate sales or rentals activities, that falls under the state licensing requirements.
Chair Carvalho: Thank you, Richelle. Any other discussion because we'd like to move
back to Gina? John?
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Mr. Blumer-Buell: Yeah, I think what I'm hearing so far is that, you know, I think we'd all
like to make it possible for Hana residents to manage these STRH operations, and we
have to be in compliance with the -- they have to be in compliance with the state law, which
means they have to no more than -- manage no more than one, so from -- it's my
understanding, and from what we've seen with the applicants that have come in, you know,
many or most of the applicants seem to have their own caretakers in mind, so I don't
necessarily see that as a problem so -Chair Carvalho: RicheIle?
Ms. Thomson: You know, from what I've heard, it's primarily that you want someone who's
here in the community and who is accessible so that if there are any problems, they can
respond, so you don't want somebody that's residing in Kahului who is a manager or a
caretaker, you want someone in the vicinity. So to me, yeah, I think that you could
probably streamline this section, you know, compliance with state law is a given, it has to
be that way regardless of what we write here, but you could further restrict it so that, you
know, whoever is the manager, whether it's the owner themselves or a caretaker person
or a licensed real estate person, that that individual has to reside or be accessible, you
know, within a proximity, which I think it's already in there, you just -- if they could tweak
it just a little bit to make that a bit more clear.
Chair Carvalho: Thank you, RicheIle. And, Ward?
Mr. Mardfin: I believe it already has that you have to be within 30 minutes of the property;
that precludes anybody from Kahului doing it unless they have their own helicopter.
Chair Carvalho: I think we'd like to proceed. Gina, go ahead.
Ms. Flammer: Did you want to make a recommendation about allowing a caretaker for
Hana even with the state requirements we just talked about? And if so, did you want it to
become a trigger for your review? And I know in the past we also talked a little bit about
a travel agent license. It's an idea that's come up. I just wanted to get it on the record so
that if it does come up later, at least you've been aware of it if we wanted to have some
discussion about that. That's been proposed as another idea. But if you wanted to go
back to the caretaker and at least define what parameters that you wanted to recommend
that.
Chair Carvalho: Ward.
Mr. Mardfin: So now might be a good time to get public testimony 'cause we're talking
about things that affect people's livelihood and I'd like to see them have an opportunity now
to say how they feel about it.
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Chair Carvalho: Thank you for the suggestion. Before we go on, Anjo?
Ms. Anjoleen Hoopai-Waikoloa: I just wanted to add real quick before I actually have to
leave is that considering our remote situation of trying to make whatever exceptions for
having Hana members, Hana residents to be property managers, caretakers, because it's
-- it allows jobs for a person here but the accessibility of having someone within the 30
minutes is important.
Chair Carvalho: Thank you, Anjo.
(Committee Member Hoopai-Waikoloa was excused at 5:00 p.m.)
Chair Carvalho: We'd like to open the floor to any testimony regarding the discussion we
had so far. If you'd like to come up, please state your name at the microphone. Thank
you.
Ms. Rebecca Buckley-Battaglia: My name is Rebecca Buckley-Battaglia, and I actually
have a question about the part of the bill -- the part of the bill that states that the realtor will
collect all -- collect all funds. I mean that is really a sticking point because, as you know
from the letter that I wrote, I do have a real estate license, but the problem with making my
license active and going with a broker is that then all of the money actually has to go be
collected by the broker because a realtor, a real estate person, isn't acting on their own.
That's the way the real estate law is written. And the reason that I got my real estate
license was because I was managing multiple properties, and that is the state law that if
you're managing multiple properties, you have to be licensed. But with this particular bill,
they have put in there not just that you have a real estate license, but that you have to
collect all the funds, so if you're managing multiple properties, then your broker, essentially,
has to have all of the funds in their trust account, all the funds have to be broken out, all
the -- brokers don't want to deal with that. I've talked to several of them on the other side
of the island, I said couldn't I just hang my license with you and they're going it's not that
easy. So I would like to have clarification on that part of the bill.
Chair Carvalho: Thank you. Gina?
Ms. Flammer: Okay. I get this question a lot from people, I did in the beginning I should
say, from realtors that were interested in this. We -- I usually send them the code; that
particular section and show them. The next question is: Well, how does the county
enforce? How do we oversee all of this? And the answer is it's the realtor's -- the reason
we went with the realtors is because they have a professional license. They have
something to lose if they don't obey the law. We do not annually micro-manage. We don't
go in. We don't require -- we don't oversee all of that. We put it upon the realtor and their
license. If there is a problem, we have a way to contact the realtors board. For Hana, I do
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know, and I'm sorry, we're missing a letter, from what I understand, from one of the
owners, and I'm going to find that letter so that when we go to planning commission, that
owner, I believe, collects his own money, and he does that because he is retired, he wants
to screen all of his people that come, it's his house, and he's very particular. They money's
escrowed in a Hawaii bank account. He's a part-time resident here. One of the things you
could consider is not having that collect the money provision for Hana if you're going to
have a manager. It might make it easier for people. They could become a caretaker
where they're not actually doing the rentals themselves; what they're doing is the other
activities. They close by. They can take care of the guests. They can check them in.
They could respond to problems. And then it's the owner themselves that would handle
those other functions. It might be a reason why you want to see these applications so you
can look at each individual one and see if looks okay to you. You're also going to know
everybody in your own community. So that's just to throw something out to you.
Chair Carvalho: Thank you, Gina. Any other comments regarding the testimony? Anyone
else wants to testify? Please state your name.
Ms. Robin Gaffney: Robin Gaffney.
Chair Carvalho: Thank you.
Ms. Gaffney: And I do manage two vacation rentals, and have for a while. I have very
close relationships with both owners and clearly would like to continue to do that, which is
why we're here asking for your support. One thing, and I have this -- Gina did bring it up,
actually was when this all started coming up, my friend Duke and his mother Ceena ran
Hana Maui Travel, was Hana Ali'i Holidays fora long time, then Hana Maui Travel, and the
state did talk to Duke many years ago about him managing multiple properties in Hana,
which he and his mother did for eons. Duke researched and became a travel agent, and
the state accepted that as a way for him to continue to manage the homes that he
managed in Hana. That would take care of, I believe, your bonding issue. It takes care
of the money going into a trust account here in Hawaii. It takes care of a lot of things. So
would suggest that of the multiple management issue. For myself, I don't care to manage
any other properties. I feel like I can take really, really thorough care of two, and the
guests that are in those properties, and the owners. I'm not looking to do anymore houses
than I'm doing already. But I would be more than happy to become licensed with the state,
if that would satisfy the state licensing requirement if we could use the travel agency as a
possibility.
Chair Carvalho: Thank you, Robin. Any questions or comments from the Committee? Ian.
Mr. Ballantyne: I mean your view on the collection of money, I mean what I heard from
people that --
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Ms. Gaffney: Yeah, the collection of money, I immediately think, I have a out of the country
owner, there's no way he's going to be collecting funds where he is, you know, we do it with
Visa, Mastercard terminal, it's deposited immediately into a Bank of Hawaii account so it's
here in Hawaii. I know exactly who's paid and who's not paid. If it was going to somebody
else, there would be a lot more conversation of, okay, has this person paid? Can I send
them their directions yet? It's a lot easier, in my estimation, that we can continue to handle
the money but, obviously, you know, that's up for a decision.
Chair Carvalho: Ward.
Mr. Mardfin: Robin, is this all a cash operation or is everything done by credit card?
Ms. Gaffney: Almost everything now credit card.
Mr. Mardfin: Almost, but not completely?
Ms. Gaffney: Some people prefer to send a personal check.
Mr. Mardfin: But not cash? Other than -- I mean -Ms. Gaffney: The only time I have ever taken cash is if somebody calls me up and they
want to come out tomorrow, and sometimes they will bring cash. That cash is deposited.
It's like everything else.
Mr. Mardfin: So -Ms. Gaffney: But it is rare anymore ...(inaudible)...
Mr. Mardfin: If there were a condition that there couldn't be cash, you could live with that?
Ms. Gaffney: Fine. Absolutely.
Mr. Mardfin: Thank you.
Ms. Gaffney: If I can do personal checks and credit cards, totally fine.
Mr. Mardfin: Thank you.
Ms. Gaffney: And the credit cards never come directly through me. They go directly into
a bank account.
Mr. Mardfin: Thank you.
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Chair Carvalho: Thank you, Robin. Any other questions or comments?
Mr. Ballantyne: Yeah, I would like to comment again on this, on the credit card. Everybody
I have spoken to, it all comes through on credit card or personal check, and it's all in
advance of the rental, so there's no chance of the money not getting to the owners
because it's already there before the rental takes place, so it seems to be a red herring,
this business, of trying to protect the money.
Chair Carvalho: Thank you, Ian. Alright, any other testimony from -- okay.
Ms. Susanne Pu: I have a few questions about -- with the -Chair Carvalho: Please, oh sorry, please state your name. Sorry.
Ms. Pu: Oh, I'm sorry. Susanne Pu. Susanne Pu. The realtor requirement, and the state,
I mean what are our options with that? I mean if there's a caretaker option, that's one
thing, but, you know, what can and can't we do where it comes to the state, you know, the
state licensing? Because if the caretaker was one option, but then there was a property
manager option, that was in the paperwork, how would we do that through the state if it
doesn't fit in with their law?
Chair Carvalho: Gina?
Ms. Flammer: Whatever we put into our ordinance would need to comport with the state
law, but we don't implement the state law, so what we would want -- that's why we want it
in the law to match. We can't put in something that's less.
Ms. Pu: Right. So it seems like we're talking about a property manager but it doesn't seem
that there's anything in the law that would allow that.
Ms. Flammer: That's why we're trying to do an amendment.
Ms. Pu: Okay.
Ms. Flammer: Yeah, the problem is you cannot meet the requirement in Hana, as you
know, so that's why we're trying to amend the law but it has to match what the state law is
so that's where the restrictions come in.
Ms. Pu: Right. So you can only amend this county law as far as what the state says, as
far as what the state law -Ms. Flammer: Yes.
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Ms. Pu: Is already stating?
Ms. Flammer: Yeah, unless there was something to be passed at the state level next year
to change that.
Ms. Pu: And is there -- is there any chance of grand-fathering any of the property
managers, you know, because we have all been doing this prior to the, you know, the
legislation even coming about, at least as a way of dealing with the current situation, not
so much the future but -Ms. Flammer: I'm not aware of a nonconforming type of clause in the state law. I don't
know when it came into effect so that you didn't have these requirements before, and I
don't think the county has a -- we have a nonconforming section of our code for activities
relating to a particular parcel. I don't think we could use that for an activity of an individual.
It's a good question and I know you've got long histories with it; that's one of the reasons
I'd like the Advisory Committee to be able to review cases on an individual basis so they
could really look at the specifics of it and evaluate it, and then they can take your history
into account.
Ms. Pu: And also, I just want to state one more time about the real estate licensing, I got
the books, I began the process of doing the real estate license until we all, you know, came
to the point of realizing that that is not enough to have the real estate license. There's
almost nothing in the real estate licensing that has anything to do property management,
with what we all do as property managers, you know, the sales and marketing of vacation
rentals, and then all of the property, you know, all of what we do for the owners and the
property themselves, almost nothing of what we do or are required to do is even discussed
in the real estate licensing. So, you know, it doesn't make any sense, but just to state that.
Thank you very much.
Chair Carvalho: Thank you, Susie. Any comments or questions from the Committee?
Ward.
Mr. Mardfin: I'm thinking out loud here, and this is probably for Richelle, the on-island
agent may be one of the following: Hawaii licensed real estate broker sales person, we
recognize that that's not feasible for us, or custodian or caretaker. And it seems to say this
-- a custodian or caretaker means any individual who, for compensation or valuable
consideration, I presume you guys get paid, is employed as an employee by a single owner
and has the responsibility to manage or care for that real property left in the individual's
trust provided that the term custodian or caretaker shall not include any individual who
leases or offers to lease, rents or offers to rent any real estate from more than a single
owner. I'm thinking out loud here. If Robin has two people that are hiring her to caretake
for the property, but the individual owners take care of the lease or offers to lease, rents

Hana Advisory Committee
DRAFT Minutes - 05/08/14
Page 23
or offers to rent the real estate, and they -- so you wouldn't be doing the renting or the
leasing, it would be the owner that does the renting or leasing, puts the money through the
credit card into their account, and then you're not, maybe, we're going to need legal advice
on this, not doing the leasing, and there's nothing about taking care of buildings, it's you
can't lease or offer to lease, rent or offer to rent any real estate for more than a single
owner.
Chair Carvalho: Richelle?
Mr. Mardfin: I think I'd like to hear Richelle if she thinks there's a chance of making this
one fly.
Ms. Thomson: You know, I understand what you're getting at. So if the person who's
caretaking more in a traditional sense, so not caretaking as in being a rental agent but
caretaking as in being the physical, you know, cleaning and that kinda thing, but not having
anything to do with the money. I would really need to look into it a little bit more and, you
know, for me, I would like any person involved in that to make sure that they know what
their legal requirements are directly and that would involve their communicating with the
Department of Commerce and Consumer Affairs to make sure that they're not splitting
hairs in an un-legal, you know, in an illegal manner. I'm happy to look into that a little bit
more, and that could be one of the recommendations, you know, that this body makes is
that, you know, be very candid, it's very difficult to find licensed real estate sales people
out here and brokers willing to do this kind of business so that's the problem that you're
running up against and that while you want to comply with all of the state laws, you need
to have, you know, the realities of the Hana community addressed in the new bill, make a
little bit less restrictive than it is right now.
Mr. Mardfin: So you'll look into that for us? And it seems to me if I were one of them, I
would want to firm contract with the owner specifically stating that I am to keep the place
clean, I'm to pass out keys as directed by the owner, but I'm not leasing it, I'm not renting
it, I'm not collecting money on it, you know, you're having them do the financial stuff, so the
owner is the one renting it and all they are is the onsite person or near-site person to
handle problems arising but not to be collecting monies, and maybe that'll work. The
second option, of course, is see if the travel agent idea will work because it sounds like
there's some people willing to do travel agent.
Unidentified Speaker: ...(inaudible)...
Mr. Mardfin: Things are changing.
Ms. Thomson: So just something kinda quickly to add about the travel agent as a rental
manager, you know, collecting money and the arranging for rooms. So I looked up the
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travel agent licensing statute, the state statute, and it does say, you know, a travel agent
can do all of these list of things, including sell travel services; travel services includes hotel
accommodations; so I looked up "hotel," and "hotel" says, you know, all of the traditional
uses of hotels, and includes county ordinances that define hotels. Our county ordinance
defines a hotel as excluding short-term rental homes and B&Bs, so that may be another
change that you could suggest to make if a travel agent is allowed to rent out B&Bs or
short-term rental homes.
Mr. Mardfin: So we might have to add a clause to the bill that, at least in Hana, if not
anywhere else, a B&B and short-term rental would be classified as hotel for purposes of
allowing a travel -- a licensed travel agent to do the renting?
Ms. Thomson: Right. And I offered to look into that further too 'cause it's, you know, it'll
get a little convoluted, but that can be a recommendation that you make as well as that,
you know, to explore the idea of whether or not licensed travel agents can act as rental
managers under state law.
Mr. Mardfin: Thank you.
Chair Carvalho: Thank you, Richelle. And, Ian?
Mr. Ballantyne: Yeah, again I'm looking at the bulletin from the State of Hawaii Real Estate
Commission, and I had kind of picked that out for commenting on. I'll just again, I'll just
reinforce this, custodian or caretaker is one of the exceptions to requiring a real estate
license, and then it goes on to explain that. But further down, again it says, two
paragraphs from the bottom-right, if it's an entity, the entity employing the custodian or
caretaker must be licensed, so that's falling in with what you've just been saying that if it's
the owner who is handling the lettings, they're the people who have to be the real estate
broker, not the custodian or the caretaker, so it seems to be kind of resolving itself in a
way. And again, according this, if this is correct, there's no way that - where am I here yeah, that the travel agent thing, it definitely states it has to be a registered -- the person
has to be a registered realtor. There no alternative to that.
Chair Carvalho: Thank you, Ian.
Unidentified Speaker: ...(inaudible)...
Mr. Ballantyne: Which part you want exactly?
Unidentified Speaker: ...(inaudible)...
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Mr. Ballantyne: No, no, no. No, no, no. What I'm saying is there's no -- there's no
alternative in this if this -- local contractor, HRS Chapter 237D, which is the law, they don't
give any options other than a registered realtor.
Chair Carvalho: We passed out the bulletin to those testifying, and it's on the -- it starts
with the fourth paragraph and goes to the fifth paragraph where Ian was referring to.
John?
Mr. Blumer-Buell: I'd like to ask Gina and Clayton Yoshida what the time frame is on this
revised bill. I mean, at this point, I think we need Corporation Counsel's legal advice to
adopt the most workable and practical thing. Are we going to get a change to see this
again before it goes to the planning commission or County Council, or is this our one and
only shot at it?
Chair Carvalho: Gina.
Ms. Flammer: Yeah, that's a good question. We talked about it on the car over -- the car
ride, what's the time table. The Planning Chair of the County Council Planning Committee
would like to wrap this up by the end of the year. It's an election year; he's got till the end
of the year. Whether he's able to do that with his busy schedule, I know there's a lot of
things, but we are targeting getting this to council by the fall. The department has held off
writing an amendment because we wanted it to come from you, we want -- you're the
experts out here. At any point, we can introduce an amendment to council, well, except
once the bill's passed, but we do have some time to do that.
Mr. Blumer-Buell: Does that mean that we can hear this again after Richelle comes up with
an opinion? Do we have -- are scheduling another meeting within the next few months?
Because I mean, just to add to this, if we -- I have a number of amendments I want to
make to the whole thing, so it's going to take time to talk about them, I'm sure other people
too as well, and I don't want to spend all day talking about this one thing. I think we have
a consensus, we'd like to find a way, a legal way, to allow Hana residents to manage these
properties and be responsible for I think, you know, one of the primary concerns we've
heard, going back to the beginning, is potential trouble. I mean we're not going to -- this
isn't going to -- there's going to be the rare occasion where there's real trouble at one of
these short-term rental things, and that's when you really need somebody on the -- you
really need somebody to be there and on call. That's going to rarely happen. If people are
properly screened, maybe it will never happen, but that's always been the main reason I've
heard to have, you know, licensed broker or somebody be responsible, that's what we
need is somebody, when there's a problem, we need to have somebody responsible to
take care of whatever it is before it spills into a neighborhood or something like that, you
know. So I'm happy with what Corporation Counsel can come up with, you know. It's
going to get a lot of discussion between the planning commission and by the time it ends
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up at the -- in the council, you know, so I mean if we can make that recommendation today
that she research it and find the most feasible way. The one thing that I'm -- I'll mention
this because the managers -- sometimes when people are managers and handle the
money, they get a percentage of the income that's generated, so I don't know, and it
doesn't matter about your cases, but if, all of a sudden, with the wrong -- with the wrong
advice, we may be cutting some of our citizens out of a fair share of actually taking care
of the running of the things, you know. If you have absentee owners, they don't necessarily
want to deal with that at all and it's worth a percentage to them to have their caretaker
handle that, so I don't want to see you cut out of a reasonable percentage of a booking fee,
so at this point, at least for me, what seems most feasible is a -- is to have Richelle look
into it and to pursue perhaps the travel agency angle, and I think Richelle and the Planning
Department could really talk with the state further about how they see things developing.
I mean a lot of people are already thinking about next year's legislative session, the bills
are already being put together. So, anyway, that's -- thank you.
Ms. Thomson: You know, maybe one way to craft this as a recommendation would be that
you would like this new bill to be as broadly written as possible so that the rental activity
can go on in compliance with state law, but there are several things in the current
ordinance that restrict it further and you might want to get rid of those, but the one that you
want to keep would be -- it's E.1., right, be accessible to guests, etcetera, that's the
physical location of this person, you know, that, to me, seems to be the most important; the
rest, if it complies with state law, you're not trying to restrict it even further because that's
harming the economy here in certain aspects. So that could be a way to do it.
Chair Carvalho: John?
Mr. Blumer-Buell: Just a point of clarification, and if I'm incorrect, I'd appreciate Richelle's
correcting me. With the Hana Community Plan and the ordinances, we can be more
restrictive than any other community plan area or the general plan. This is taking care of
the statutes. So Hana can be more conservative, but we can't be less conservative than
the basic statutes. We can be more restrictive, but not less, and I think that's what we're
stuck with.
Ms. Flammer: I think what Richelle -- excuse me, for interrupting. I think what Richelle is
saying is you can actually write the law so that you can exempt yourself from some of
these. We see that regularly with Molokai and Lanai in their -- there's a restriction or an
entitlement and it'll say, comma, "except for on Molokai." I think that would legal what
Richelle's recommending. So if we were to look on -- at the current code, on page -- well,
if you were to look at, just to help you guys get something in writing out so at least there's
something there, the first exhibit that you have in your report is the current law, so if you
guys want to turn to page 18, the provision that we're talking about is at the very bottom,
it's actually D, where it says -- so using the approach that Richelle took, you would take
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D.2.b, in which you could write an exemption right there, and then you could go into E, if
you wanted to allow the option for -- I think one of the managers on your list does what
you're talking about, Ward, where the owner does all the rental activities and the manager
is the true caretaker, in the Webster's Dictionary sense, doesn't engage in rental activities,
if you wanted to amend that. But if you wanted to start with D, that would be one way to
go.
Ms. Buckley-Battaglia: ...(inaudible)...
Ms. Flammer: Yeah, that's the second section I was just talking about.
Ms. Buckley-Battaglia: That's much more restrictive than the state law ...(inaudible)...
Chair Carvalho: Sorry. Go ahead, Rebecca.
Ms. Buckley-Battaglia: I'm sorry. Again, Ian, that section E, part 4, "Collect all rental fees."
That is the county law for the STRH bill, which is much more restrictive than the state law,
which simply states that if you're going to be managing multiple properties, you need to
have a real estate license. When I first got my real estate license in '05, I hung my license
with Rae and Carl Lindquist, and they never opened up any kind of a trust account or
demanded that they collect all the money. You know, it's simply a matter of, you know, if
the state law says that you need to be licensed, that's one thing, but the county law goes
on to further restrict it, and I think that's an area that maybe there's some wiggle room.
Chair Carvalho: Ian.
Mr. Ballantyne: Actually, I would like to concur with John at this point and move on
because it's all -- there's too much to take in at the moment for me, and I'd like, if it's all
new, I'd like to take a lot of time to dig into it and at that next meeting, we can say, well,
maybe this clause 3.b. or whatever, but I would just like to move on.
Chair Carvalho: John.
Mr. Blumer-Buell: Last comment was that, you know, Ian's idea was kind of just to let it
happen, so I think there is a -- you know, there can be a balance there. I think the big
concern, I mean I think the state and county are concerned about the money being
accounted for 'cause they're trying to -- they want to tax everything, but the other thing is
that I think is maybe more important is the safety issue and that's why we wanted to have-I've heard -- talked with the people from the Maui Vacation Rental Association, they
understood that somebody needed to be responsible for the safety of their guests and
interceded if something goes wrong, call the police if that's what's needed, call the Fire
Department, or whatever, but that's when it's really going to mean the most is if there's
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ever, hopefully there won't be, but if there's ever a problem, that's the most important issue
to me. Thank you.
Chair Carvalho: Thank you, John.
Ms. Dawn Lono: ...(inaudible)...
Chair Carvalho: Please come to mike and state your name.
Ms. Lono: ...(inaudible)...
Chair Carvalho: Yes. I believe we wanted to close public testimony after this so go ahead.
Ms. Lono: Good evening. My name is Dawn Lono, and I really hear what John was saying
about are we going to be able to hear this again at this level in Hana because this is huge.
There's a lot in these recommendations, and there's a lot of information that was just
received, and, you know, you guys work on this kinda stuff all the time, and we're lay
people and trying to absorb all of this and think about it in the context of our community
and come up with recommendations and have logical testimony to respond to this, and my
concern is that we have another opportunity. I mean this didn't even get posted in Hana
until I posted it a couple days ago. It didn't get posted in a timely manner for the
community to see. I sent it out by email and I think that's where a lot of people got the
information that there was a meeting, and through Scott, and, you know, so forth. So I
think we need to do a little bit better job of informing our community about these meetings
and getting the information out. I mean I got that stuff from Gina yesterday, and I started
going through it and just going, okay, you know, wait a minute. There's a lot here, and
there's a lot here that seriously impacts our community, and there are places in there
where, you know, we have an exemption for Hana and you're saying that that's okay for
us to do that, but there's a place or something in there that says, well, they're exempting
Hana and we want to make it more consistent throughout the county so let's take that out.
You know, that doesn't make -- that doesn't gel with everything. And, like I said, there's a
lot in there. You know, I had to work today, I didn't have time to put together my testimony
before this Committee, but I think there's a lot of things that need to be addressed. I agree
we need to find a way to have people be able to manage multiple properties, but the reality
is that the state law requires what is being required, so what we need to do is go to the
state level and try to change the law at the state level. That's the only way to do it, you
know. I mean a broker has to collect the money, not the real estate agent, so if you're
working, you know, and Carl and Rae maybe didn't do that, but, you know, that wasn't legal
and they could get in a lot of trouble for that. So, you know, the reality is is that state law
is what's governing this particular situation, so we need to get together with Kalani and
Mele and whoever at the state level and maybe try to address something there because
this other stuff that we're trying to weave through is just not going to cover it. Those laws
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are really clear on the state level. But anyway, there's a lot of stuff I'd like to respond to on
this and I, like I said, I didn't get time to put it together, and I'm hoping that we're going to
be able to defer this and come back to the Hana Advisory Committee again to address this
when we've all had time to absorb what's being proposed here and respond to it. Mahalo.
Chair Carvalho: Thank you, Dawn. John.
Mr. Blumer-Buell: I have a question for Dawn, and I've heard you testify on this, I can't
remember in what context before, but there's a section in here that deals with accessory
uses, and under no. 2, and this is one of the test I believe we've been using for the state
special use permits, for anybody following this, this is Exhibit 33, first page of Exhibit 33,
at the end of the -- this is the proposed bill, it says, "One farm dwelling per five acres of lot.
On the island of Maui, the owner or lessee of the lot shall meet two of all of the following
criteria." Now, I'm not making a motion here, but I think it should be all three and we
should change the amount of income. What we've been going with is the first one is:
Provide proof of at least $35,000 of gross sales of agricultural products per year to the
preceding two consecutive years for each farm labor dwelling on the lot as shown by state
general excise tax forms and federal tax form 1040 Schedule F filings. And then it goes
on to say, just two more short ones: Provide certification by the Department of Water
Supply that the agricultural water rates are being paid if the subject lot is served by the
county water system. And c: Provide a farm plan that demonstrates the feasibility of
commercial agricultural production. Now, this Committee has been primarily and the
Planning Department has primarily been depending on number c, which is provide a farm
plan that demonstrates the feasibility of commercial -- that's just the feasibility, so in the
certification that you're not using -- that you're not using ag water rates, to me, that's not
doing agriculture, and so just using those two, to me, doesn't prove any agriculture at all,
so my question for you, as somebody that does agriculture, is what is a reasonable level
of gross sales of agricultural products per year? Now, in my notes, I just went $10,000,
instead of 35; 5,000 instead of 35; but I think there should be a financial requirement to be
agriculture. Our Committee has heard -- has heard several short-term rental proposals
where they have presented their farm plans and they're implemented, which just means
they're feasible, I would like to see a requirement for some sort of income. I mean it's nice
if people are doing the proposing a farm plan, but what is a reasonable level of income to
show, even if minimum, you know? Thank you.
Ms. Lono: Well, I think that lot size has a lot to do with it, and we have, you know, like our
farm is just a little less than three acres, so what you could potentially get on a little less
than three acres versus on some of these five-acre, ten-acre and larger lots would be
different, so it kinda has to -- it kinda has to balance out. I mean I think somebody with a
three-acre lot, maybe $35,000 might be a little bit much, but somebody with a ten-acre lot,
that would be a little more feasible and a little more reasonable on a requirement that
would -- that would, you know, promote agriculture in the agricultural area as well as this
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alternative option. So I think it has to be a step sort of thing, you know, if it's under five
acres this; if it's five to ten acres that; if it's, you know, ten to twenty acres that, and then
above, you know, 'cause you got parcels that are hundreds of acres. So I think there has
to be some variation.
Mr. Blumer-Buell: A sliding scale and I think that's a -Ms. Lono: Yeah.
Mr. Blumer-Buell: That's a really good perspective. And my concern is to be clear with
everybody is that when people are presenting us with their implemented farm plans, they're
-- to me, that doesn't mean anything, I mean I've gone a long with it so far, but it doesn't
show -- it doesn't show me that they're going to be doing real agriculture for--to earn some
money agriculturally. I'd like to see that. And, you know, the best -- the best application
we've seen, in my opinion, regarding agricultural use is Anya Rutiz, I don't know her
maiden name, but, you know, that was a -- that was the best ag plan we've seen. Those
people are growing a lot of foot. And so, I'm just saying, I'd like to see some sort of sliding
scale standard for that so that people can plant an ornamental garden and say, well, this
is my feasible plan, and sorry to take so long, but thank you.
Ms. Lono: Well, if there is an ag plan, you know, is acceptable initially, you know, if the
permit is good for one year, two years, five years, three years, something, it gets revisited
at some point and that ag plan needs to be implemented by then or else, you know, you
don't get your extension on your permit or it doesn't continue. That's really important to
followup on that 'cause anybody can come up with a pipe dream ag plan and submit it so
that they can do a rental, but then following up on it is the important thing.
Chair Carvalho: Ward.
Mr. Mardfin: Mr. Chairman, I think we're off track seriously. The agreed procedure was
we introduce a motion saying that we would be adding amendments. We agreed that the
first thing we would discuss is this Hana loophole; we're now into a different topic. I think
we need to go back to the Hana loophole for the none -- for the resident person that would
be the caretaker. I'm prepared to make a motion on that to amend, which is the process
we'd agreed to, but I wanted to make sure all the other people in the audience have
finished their say on this topic, not a separate topic.
Chair Carvalho: John.
Mr. Blumer-Buell: Yeah, I apologize for -- if I'm not following the agreed upon protocol.
When Dawn was up testifying and I wanted to get her mana'o on what I think is an
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important part of the bill, I didn't mean to throw us off track. There's a testifier, I wanted to
hear their opinion on a certain subject, so sorry.
Chair Carvalho: Do we have any other testimony on this particular subject? Robin. Robin
again.
Ms. Gaffney: ...(inaudible)... my name again?
Chair Carvalho: Yeah.
Ms. Gaffney: Robin Gaffney. Just the part about that the owner would have to be the one
who is leasing the property versus maybe the one to lease the property. I believe that the
owner already owns the website; the owner owns the property; the owner is offering that
property for sale, not me. I'm the background person who's taking care of the guests, all
of that, but my feeling is that as owners of the website and the home and the property, it
is them that are offering it for lease.
Chair Carvalho: Thank you, Robin. Ward. You would like to -Ms. Flammer: You may want opinions at the end, after everybody reacts to everything.
It's up to you. I know it can make the meeting a little longer, but it's at your discretion.
Chair Carvalho: Ward.
Mr. Mardfin: I'm ready to make a motion to amend. There'll be more motions to amend
as we go down.
Chair Carvalho: Okay. Yeah.
Mr. Mardfin: I move we amend the main motion by requesting legal counsel to investigate
the ideas we've talked about, such as the use of a travel agent, such as, I'm going to go
into too much detail, but such as ways to appropriately word the law so that it takes care
of the situation we have in Hana with regards to short-term housing caretakers. And I'm
hoping somebody will second my amendment.
Chair Carvalho: Ian?
Mr. Ballantyne: Second.
Chair Carvalho: Ian will second. Ward.
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Mr. Mardfin: Normally I would speak to my amendment but I think everybody's pretty clear
on it. What we're doing is requesting our counsel explore the issues we've talked about
and that there will be a report back to the Hana Advisory Committee at some time in the
nearish future.
Chair Carvalho: Thank you, Ward. Alright, we'd like to go back to Gina. No.
...(inaudible)... any other discussion? No other discussion on the motion? Okay, let's put
that, the amendment to a vote, that motion for amendment.
There being no further discussion, the motion was put to a vote.
It has been moved by Committee Member Mardfin, seconded by Committee Member
Ballantyne, then unanimously
VOTED:

to amend the main motion by requesting legal counsel to
investigate the ideas the Committee talked about, such as the
use of a travel agent, such as ways to appropriately word the law
so that it takes care of the situation we have in Hana with regards
to short-term housing caretakers.

Chair Carvalho: Alright, we will pass that motion for the amendment, and if we have any
other discussion for the Committee, let's turn it over to Gina.
Ms. Flammer: Okay, let's go through the amendments, unless anybody has any strong
feelings about non-residential adjacent lots or the tax classification. Okay, seeing no
reaction, we'll go to page -- and just so the audience know -- oh, you found the hard
copies. Good. We're also going to be posting it on the web so that people can see it. We
have it tentatively scheduled for July 8 before the Maui Planning Commission, and then
we're hoping to get out to Molokai and Lanai also sometime in July, and then it takes a
couple months for it to finally reach the council where they will then schedule it upon their
own agenda.
Okay, so starting on page 10 of the report, if we start looking at the different boxes, the
table, the first one is - we'll start off with something easy - the apartment district. Currently,
we have what's called "pyramid zoning," where anything -- it says right in the Apartment
1 and 2 districts, anything that's allowed in a residential district is allowed in the apartment.
We, currently, interpret that to mean if you have a home that meets all the qualifications
for a short-term rental and your property's located in a zone that's apartment, you can go
ahead and file an application. We just wanted to codify that in the law. Again, it would
have to be a house, not an apartment.
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Chair Carvalho: Ward.
Mr. Mardfin: Gina, do we have any A-1 or A-2 districts in Hana?
Ms. Flammer: Thank you, Dawn. No. I'm hearing from the audience, no.
Mr. Mardfin: If not, I -Ms. Flammer: No comment?
Mr. Mardfin: Have no -- I have no issue with this and I'd like to move on to the second
item
Chair Carvalho: I will second. Clayton. I will second. Okay, we'll just ...(inaudible)...
Ms. Flammer: I see a lot of nodding heads that they agree. Is that correct?
Chair Carvalho: Yeah.
Mr. Blumer-Buell: I think it's good that we have a motion and second, but because we
don't have five members, the Chair should be voting, so I think it's best if one of the nonchair people makes a motion and second, and then you should be voting.
Chair Carvalho: Okay.
Mr. Blumer-Buell: Yeah.
Mr. Mardfin: Ill do it the right way then. I move to amend that we accept item 1 without
comment.
Ms. Thomson: Just -- so we do have a motion though that's on the floor that remains open,
and that was the original motion that you made at the outset, which is to go through all of
these -- all of these changes and then kinda work them out as you go, and then vote on
that main motion, so if you make a motion now, it could be a different motion or it could be
a motion to amend that main motion; that's why consensus may be easier to work through
unless you significantly disagree.
Mr. Mardfin: I was hoping to work with consensus except for the ones that I had problems
with.
Ms. Thomson: Right. And then save those and just vote on the ones that you all have
consensus on.
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Mr. Mardfin: So I think item 1 is not an issue for us.
Chair Carvalho: Correct.
Ms. Flammer: Okay. We can do this. We do this regularly. We can do that. It's my job
to keep track of stuff. Okay, so we already moved on to number -- I'm seeing consensus
for no. 1 as a no comment. No. 2, we already had a little bit of discussion starting with the
$35,000 farm income. Like I explained earlier, we moved it from a special use to an
accessory use so that we can require the implemented farm plan. It does give you the
option. If you go to the proposed bill, you're actually going to see $10,000 but that's
because we went back and forth, and back and forth on 35, 10. The table says 35, the
proposed bill says 10, but I think the last final decision was to keep at 35, but we can
change it again after meeting with all the commissions. So John was actually reading
earlier from a different section, but it's the same. If you go to page 3 of the bill, and you
go down to no. 13, the requirements if you have a short-term rental home, that we're
proposing, is that it either be operated with $35,000 or $10,000 of gross sales, or have an
approved farm plan, or it be located in the state historic -- on the State Historic Register or
the National Register. Those are the three that we're recommending. You, of course, can
add whatever criteria as an amendment that you'd see fit.
Mr. Blumer-Buell: Chair?
Chair Carvalho: John.
Mr. Blumer-Buell: Yeah, I have a -- I need something clarified for me, and I don't
understand it. The section I read to Dawn, which is the first page of the proposed bill,
which was 2.a., which referred to the 35,000, and then I'm going to page 3 of the bill, which
you just referred to about the $10,000 of gross sales of agricultural products, I'm not sure
which one -- which one is -Ms. Flammer: Yeah, I'll help you with this.
Mr. Blumer-Buell: Would you clarify that, please? Thank you.
Ms. Flammer: Okay. Yeah, I sure will. It's hard to read legislation and a bill; that's why I
did the table. The proposed bill takes sections that we're suggesting amendments and it
gives you the current law, everything in that particular section, the amendments are what's
underlined. I want to remind you that the bill's purpose is to update the requirements and
procedures for permitting a short-term rental home; that means you would be unable to go
in and change the farm labor dwelling requirement in this bill. It would need to be a bill
about farm labor dwellings. However, we, when we first did, this is actually modeled after
the bed and breakfast, when we first did that, we took these same requirements for a
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second farm dwelling and we made them applicable, the same ones for if you're going to
do a bed and breakfast and now we're recommending we do it for short-term rental homes.
That's where the confusion is. You picked up the same requirement. Actually, we didn't -the council chose not to put in the water supply, having ag rates in the B&B. So what we're
looking at is we'd like to move the on ag land from a special use where there are no
farming requirements, we'd like to make that farm plan requirement or income requirement
a part of the law. Ifs currently not in there. It just says you need an SUP. And the ones
that we're proposing are the same as the bed and breakfast. We'd like some discussion
on what kind of income you want to see in lieu of a farm plan, or if, John, if you want to
come up with you need, whatever criteria you think for when a property comes in on the
state ag district. You guys have seen a lot of these SUPs. You know what you're looking
for. This is your chance to put it the law.
Chair Carvalho: Ward.
Mr. Mardfin: I've got a number of things to say about this. But if you will turn to Exhibit 30
at the back of this, page 3, there is a graph. There's a serious error on this page. It wasn't
-- it didn't come out of the Planning Department, it came out of the Department of Ag, I
believe, Office of Planning and the State of Hawaii. But if you're on the third page of Exhbit
30, at the bottom in a footnote, footnote 3 says the prices are in cents per pound. It should
be dollars per pound. Or, under Farm price, the third column, they should -- it's not for
Romaine lettuce, it's not .61 cents, it's 61 cents, so it's dollars per pound since they have
the decimal points in there.
When I looked at this, I have a hesitance to see fixed numbers put into legislation that's
going to supposedly last over time, and I was thinking about suggesting an agricultural
price index adjustment be put in. And I went online and I found a graph for Hawaii fruit -oh no, this is nationwide, fruit and tree, nut and commercial vegetables from 2005 to 2014,
and there doesn't seem to be a huge trend, so I'm willing to back off of having a price
adjustment. But in line with what the 10,000 number was -- came up -- we came up with
that from this handout based on a 5-acre lot, and I would change the wording in it to keep
the 10,000 annual income based on a 5-acre lot to be $2,000 per acre of agricultural
production. You own 2 acres, it's 4,000. You own 20 acres, it's 40,000. So my wording
would be -- my motion to amend is to have the wording be $2,000 of produce per acre of
land under agricultural production.
Chair Carvalho: Ian.
Mr. Ballantyne: Yeah, I would like to comment on the agricultural water rates. I mean
there is a department, at the moment, who's spending money, our taxpayers money, on
finding out whether we qualify for agricultural water. Now, I do. Every year an inspector
comes out, inspects that we're doing agriculture, and if he's convinced that we are, we get
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the agricultural water rates. So why are we duplicating? I mean why are we just adding
in all these extra layers? It's simple.
Ms. Flammer: It's not -- we're in the wrong section. That's not a requirement for the shortterm rental. That's in a section where if you're doing a farm labor, but we're not -- that's
just another part of the code that we're not recommending an amendment on. The part of
the code that pertains to short-term rentals does not have that ag water rate provision in
it.
Mr. Ballantyne: Yeah, well, I'm saying is it should to get rid of this form, which is just a
nightmare. Somebody else is now multiplying acres by, you know, by looking at people's
tax reports and everything, whereas, at the moment, there's a council inspector comes out
every year and looks. Why not take his word? I mean that's what we're paying these
people for.
Ms. Flammer: The planning commission had serious trouble with vacation rentals having
ag water rates. They prefer to see them not take the ag water rates.
Mr. Ballantyne: So if you've got ag water rates and you then have a rental, you're no
longer entitled to ag water rates. I don't see that written in the bill anywhere.
Ms. Flammer: No. They had a problem with us requiring, before you come in, that you
must obtain ag water rates. That's why it's not in there. They would prefer to see vacation
rentals not using ag water rates. That was their preference. They were concerned that
some of those -- even though there's a $30,000 exemption or the first 30,000 gallons are
done at residential; it's over that that gives the discounting rating. They were thinking that
you get discounted rating for the people taking showers. So that was never included in that
part.
Mr. Ballantyne: Okay.
Chair Carvalho: Thank you, Ian. Gina? John?
Mr. Blumer-Buell: Yeah, and this is just maybe I'm just not understanding this, but I'd like
to see this cleaned up so that we don't have this overlap. I'm getting a little confused by
what's with the short-term rental and what's with the ...(inaudible)...
Ms. Flammer: The areas that are -- as it is with all bills that come out, the areas that are
underlined are the areas that are the amendments, and the areas that are stricken through,
I think it says at the very end, I usually say that at the beginning, I'm sorry, I've been sick
for the past couple days, the areas that are stricken through are the areas that we're
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suggesting that you take out. It makes it very confusing to read a proposed bill. I didn't
know you guys were going to dive right into that ...(inaudible)... the table.
Mr. Blumer-Buell: ...(inaudible)... I mean, you know, for example, I was misreading it, but
if under the accessory uses, if the 35 had been crossed out, then I would have assumed
that the 10 was the substantive - I would have got that.
Ms. Flammer: That's my mistake. We went back and forth so many times on that number.
It needs to be cleaned -- that part does need to be cleaned up.
Mr. Blumer-Buell: Okay. The other thing, and this is for everybody's knowledge, is that
part of the problem that we have with the ag water rates and all these definitions and
everything is the County Council still has not adopted a meaning for "agriculture." They
cannot tell you what agriculture is and so you have -- you have the water board, nobody
has a definition for ag and everybody's kind of working from different assumptions, so that
can -- am I correct on that?
Ms. Flammer: We actually have different definitions.
Mr. Blumer-Buell: Okay, well, that's part of the problem; that's complicating.
Ms. Flammer: Especially for the homeowner that's trying to keep straight their tax rate
versus their ag water versus their short-term rental.
Ms. Lono: ...(inaudible)...
Chair Carvalho: The microphone. I'm sorry. Ward?
Mr. Mardfin: My motion to amend, I will be a little bit more specific, on page 3 of the
proposed bill, for section 19.12.020, Permitted uses, no. 13, Short-term rental homes
permitted, section a., Operated in conjunction with a bona fide agricultural operation that
produced $10,000 of gross sales of agricultural products for each of the preceding two
years. And for that portion of the sentence, where it says "$10,000," I want it to read -- I'm
proposing to amend to read, "$2,000 per farmed agricultural land," "per acre farmed
agricultural land per year."
Ms. Flammer: I have written -- tell me if this is the correct language: "$2,000," substituting
the 10,000, "$2,000 of agricultural income per acre of -- I guess "just per acre?"
Mr. Mardfin: Per acre under -- under cultivation.
Ms. Flammer: No. Per acre for the total -- oh, per acre --
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Mr. Mardfin: No. Fallow land you don't expect to produce ag income, so some of the land
is under -- is fallow under -- I know several people's property.
Ms. Flammer: So you want that to relate to area of -- under cultivation?
Mr. Mardfin: Under cultivation. That's the only way you're going to get income out of it.
Ms. Flammer: Not the total area of the TMK? So if it's a five-acre lot, you don't want it to
be 10,000 if they're only farming -Mr. Mardfin: Well, that might be a shortcut way to do it would be to use the TMK, but, you
know, we've already decided that where the house it you're not going to grow anything;
that's why we're approving these SUPS. So we've gotta be looking at the land under
cultivation. And these figures in -- that were passed out to us, by whoever did this, seems
was taking five-acre lot as their standard. I don't want to use $10,000 as a flat amount.
John made the perfect point, if you have a lot more land, it's easy; if you have a lot less
land, it's hard, so I want to put it on a per acreage basis, and I'm hoping somebody will
second my motion to amend.
Mr. Ballantyne: I would like to comment. Okay, yeah, with -Chair Carvalho: Ian, and, John.
Mr. Blumer-Buell: I will second Ward's motion for discussion purposes.
Chair Cavalho: Ian?
Mr. Ballantyne: Yeah, as with all these things, that sets up loopholes again because, you
know, I'm just going to say, okay, I'll cultivate an eighth of an acre, I only need $250 a year,
here's my $250, and there you go.
Chair Carvalho: Ward.
Mr. Mardfin: And if you choose to do that, you'll be in violation of your implemented
agricultural plan.
Chair Carvalho: Okay, John?
Mr. Blumer-Buell: Yeah, Dawn Lono made a, I thought, a suggestion that if we could
consider that sliding scale, which is part of what Ward's motion is, but could we set a
minimum plus in a sliding scale as it goes up, whereas, I had my little figure for anything
was 5,000, which would equal, you know, a small lot that would be, you know, just two
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acres under -- two-and-a-half acres under your formula. And I agree with Ian, boy I see
loopholes in that all over the place, you know, somebody may decide they're not going to
cultivate, you know. So, anyway, we're still discussing.
Chair Carvalho: Thank you, John. And, Ward?
Mr. Mardfin: Gina, don't they have to have an implemented farm plan?
Ms. Flammer: This is actually an "or."
Mr. Mardfin: Oh.
Ms. Hammer: You could make it an "and," but it currently reads as an "or."
Mr. Mardfin: I think it should be an implemented farm plan with these income limits set;
that way, if you start to play games with the implemented farm plan and say, well, I'm only
going to do an eighth of an acre on a ten-acre parcel, you would be in violation of the
implemented farm plan.
Ms. Flammer: Yeah, I just want to state something that I heard earlier that you're touching
on now. The implemented farm plan means it's implemented, it's in the ground. I know
it uses the word "plan," which means for the future, but it actually has to be in, and then it's
revisited every year. So if you add an "and" instead of an "or," they would have to have
50% in cultivation. You're adding an income requirement on top of that, is that what I'm
hearing, correct?
Mr. Mardfin: Yes.
Ms. Flammer: Okay. So we would changing that "or" to an "and" after a.
Mr. Mardfin: Yes. And that will -- and it takes account of the fact that lots are of different
size, but it also addresses John's concern much earlier that these not be bogus things
where you're growing daisies and nothing comes out of it.
Ms. Flammer: So just so I understand this correctly, if you have an implemented farm plan
for a six-acre lot, three acres are implemented, we'd have a $6,000 --three acres are being
farmed as part of the agricultural cultivation requirement for the farm plan, we'd have a
$6,000 income requirement. Okay. Thank you.
Chair Carvalho: John.
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Mr. Blumer-Buell: I would support Ward's idea at this point. We can always revisit it if we
want to, go back over, thanks. But my impression of, you know, of some of the or at least
one of the short-term rental operations we approved was that it was really more of a
landscaping plan, and, you know, we're trying to encourage people to do agriculture, that's
why I've been helping this to get going because -- but, to me, we want people to be doing
some sort of real agriculture, and if they can't do it themselves, it's certainly going to supply
some to work -- some work to someone, you know.
Ms. Flammer: Am I hearing that you're looking for a commercial agricultural operation?
Mr. Blumer-Buell: Well, I think that -- I mean isn't that what an income is is commercial
income?
Ms. Flammer: Yes, that's ...(inaudible)... you're okay with me using that word?
Chair Carvalho: So that motion was presented by Ward, and seconded by John, that's
amendment to the section 19.30A.050, and should we put that to a vote? We have a
second. Okay.
There being no further discussion, the motion was put to a vote.
It has been moved by Committee Member Mardfin, seconded by Committee Member
Blumer-Buell, then
VOTED:

that, on page 3 of the proposed bill, for section 19.12.020,
Permitted uses, no. 13, Short-term rental homes permitted,
section a., "Operated in conjunction with a bona fide agricultural
operation that produced $10,000 of gross sales of agricultural
products for each of the preceding two years," and for that
portion of the sentence, where it says "$10,000," it be amended
to read, "$2,000 of agricultural income per acre under
cultivation."
(Assenting:
J. Blumer-Buell; C. Carvalho; W. Mardfin)
(Dissenting: I. Ballantyne)
(Excused:
E. Cashman; S. Crawford; A. Hoopal-Waikoloa)

MOTION FAILS.
Chair Carvalho: I would -- in place of voting, I would abstain. Yeah, I can't actually
abstain. Yeah. John?
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Mr. Blumer-Buell: Yeah, I would like to throw this out to everybody, and this is again why
I would like to, you know, have a date certain, if this is going to July 8 to the planning
commission, if we could meet sometime in mid-June, you know, where we can be sure we
have seven people here because what we have right now, and we saw this before, is that
one person voting no can, basically, veto the thing. Now, I don't want it just to be we didn't
vote for it; to me, when we have four people, I think we need to put forward some sort of
a recommendation for the planning commission to at least look at the idea. I'm not sure
what the best legal form to put that in is, but I fully support Ian's right to disagree;
unfortunately, we have, you know, we only have four people, so it takes, at this point, it
takes four votes to move anything, including the Chair's, on anything, so we have to have-you know, what is -- anybody have a suggestion for the protocol? I have. I mean I'll give
in further. I have a couple motions I'd like to introduce later, and people may not like them,
but I'd still like to see them end up being considered by the planning commission. Thank
you.
Chair Carvalho: Ward.
Mr. Mardfin: That's the reason they get our minutes within 30 days so that they can see
what we've discussed. I agree, now that we're down to a bare quorum, it has to be
unanimous or it doesn't pass. This one didn't pass. But they'll still see our discussion.
Secondly, I like John's idea about meeting in June but I will not be there, so you won't get
seven. I'm going to be on Oahu from two weeks from now I leave, and I'm going to be
gone until late August, maybe the last week of August I'll get back. Scheduling for
September would be better. So I think we have to go through these. I think we have to
discuss as much as we can. I think we have to get our ideas on the record. Let the
planning commission go from that. We pass what we can pass; we don't pass what we
can't pass.
Ms. Flammer: I know we need to take a five-minute break in a minute, however, I just want
to say when I write up my summary of the discussion, I include motions that did not pass
so the commission can see, not only in the minutes, but they can see in the written
summary what was discussed. They understand quorum issues. They've asked me about
it before here.
Chair Carvalho: Thank you. And, Ward, I'm not sure how much -- oh, just a comment from
me. I'm not sure how much headway we can make with just the bare quorum. I'm not sure
if I really want to defer a lot of these issues and amendments until the next meeting, but
like you said, if we don't get a full consensus -- John, go ahead.
Mr. Blumer-Buell: Well, I was going to throw this to Clayton and Gina; is it possible to
schedule a meeting before Ward leaves, that's two weeks? And I'd rather do it before he
leaves than after because you're on a deadline to get the whole thing to the planning
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commission, and then Molokai and Lanai, and then the County Council, so if we could
Ward, who I think's a very valuable resource for our Committee, and other members, like
Scott and Ed and Anjo, everybody to be here and be ready to move on it, that would be my
preference. Thank you.
Ms. Thomson: I have a recommendation regarding this section if you wanted to go ahead
and address it. It sounds like the consensus is you all agree that 35,000 is too steep, and
that you'd like to look at a lower gross income limit, and potentially a sliding scale, and
maybe you don't put a dollar figure on it and just have that be a general comment that you
can refine later on as it goes forward, you know, either individually, you know, you can
submit individual testimony for council or planning commission, or if you do get the chance
to revisit it, then you might be able to narrow that comment later on.
Chair Carvalho: Thank you, Richelle. And, Ward?
Mr. Mardfin: I don't see a feasible way to get it done in the next two weeks. I'm busy a lot
of those nights anyway. Tonight I had to cancel a GED class. I really don't want to do
another one. I have kids I'm trying to get through. There are issues of notice out, which
I don't think we can make any kind of a -- get notice out about a meeting. So I think you
either hold it during the summer when I'm not here, or you wait till the very last week of
August or early September. Gina said they're trying to get it through by December. I think
we need to plug away, make all our motions now, they pass or they fail, Gina said she'll
record them, we'll have our discussion, the planning commission will see them, and we've
got everything done. I think it'll take Richelle longer than two weeks to figure out what we
can get away with in terms of the big loopholes, so I don't see a reason to do it in the next
two weeks. I urge us to go through -- I think we can go through a lot of these rather
quickly, but I think we need to do it before we leave tonight, and if we don't -- they don't
pass 'cause we get three-one votes, so be it.
Chair Carvalho: Thank you, Ward. Yeah, let's move on to the next amendment. Gina?
Ms. Flammer: Okay, let me go back to the table here. There's a couple needy ones but,
fortunately, there's a bunch that are not, so we'll see what we can get through. If we just
happen to hit the farm income right away -- hold on. Okay, so looking at no. 3.
Chair Carvalho: Before we continue, can we adjourn for a short break, bathroom break?
Yes. Please. It's 6:13 right now. Five minutes, yes.
(A recess was called at 6:13 p.m., and the meeting reconvened at 6:21 p.m.)
Chair Carvalho: So we left off with Gina.
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Ms. Flammer: Okay, we're on no. 3, which deals with -- hold on. It deals with
condominium property regimes. Sometimes you pass a bill and you don't really understand
all the intricacies or -- so what we found is we got a lot of -- got a fair number of CPR
properties, and that's a property that's been -- it hasn't been subdivided by the county but
there's a state process that allows you to divide up a property and have separate
ownership of different units of it; you also can have a master lot. Under the law, that when
we looked at, the CPR units, from the county's perspective, remain as one lot, so we -right now, our policy is that you can have two dwellings and a maximum of six bedrooms
for that entire lot. We wanted to clarify that in the law so that applicants understand that
when they apply.
Chair Carvalho: Ward.
Mr. Mardfin: I know of one case of this out in Kipahulu, there may be others around, so it
isn't zero affect here, but I think it's a good idea so I'm happy to go along with that without
amendment.
Chair Carvalho: John.
Mr. Blumer-Buell: I'll second for discussion. I'm -- I would like a little more clarification.
I mean the property tax division looks at these condominiumized property and charges
them at a -- they're supposed to be charged at a condominiumized rate and so how does
that -- you're looking at it as one lot when, in fact, there may be five and they've got
building permits for, you know, residence on each condominiumized lot, so how does this -Ms. Flammer: You've hit on a very interesting policy within the county. Different
departments look at condominium property regime lots differently. The Planning
Department and the Department of Public Works does not recognize them as separate
entities, however, the real estate, the Department of Finance, Real Property Tax Division,
because of the separate ownership, assigns them a different tax status, each of the
individual units. Again, the Planning Department looks at them as one lot. If there's a
violation on one of them, all of the owners get the violation, and that's not just for these
rentals, that's just our policy in general.
Chair Carvalho: Any other comments from the Committee? No? We can move on.
Ms. Flammer: I think we can kinda get through some of these next ones. We didn't
realize, when we were going through the bill, the bed and breakfast does not, bill, that it
was based on originally, does not recognize other ownership entities. The council's intent
with the short-term rental was to recognize that family trusts sometimes own properties,
limited liability corporations, and LLCs, and just corporations in general can own them.
They said that was fine provided that they're all natural persons within those, so one entity
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cannot own another one, and everybody is related. They did that for two reasons. The first
reason is they want pure transparency. They do not want -- they used the Ma'alaea boat
slips as an example; when you sell your boat, typically you sell your slip at the same time.
They did not want transferability of these permits. They didn't want an LLC owner to sell
their share of the LLC, the county doesn't get notification, you don't know this, and,
therefore, the permit has been transferred, so that's why everybody has to be related and
you have to be natural persons. The second reason they did it -- actually, that's why you
have to be a natural person. The second reason is they didn't want investment trusts, such
as REITs or such as Kamehameha trust, to come in and purchase these and use them as
an investment, however, they recognize that it was appropriate for families to own these
and it was a way, often, that ownership is how one's property is inherited or for other
reasons. But we didn't realize at the time, until we started receiving a lot of applications,
that limited liability partnerships are a common form of ownership, and we feel that as long
as they meet those other requirements - they're natural people, they are related - there's
also a requirement that says you have to a 25% owner if the permit -- if you're the person
applying, you have to have more than -- you have to have 25% ownership. So we just
wanted to add the LLP. I had to have people completely restructure all of their estate
planning because it was in an LLP. It was hard to explain the reasons why when it didn't
really apply to them. That's why this is an amendment.
Mr. Mardfin: I'm happy to go along with this. I own some property that I have actually
under a living trust, a revocable living trust, so this is fine. I don't have a problem with this.
The one thing I do want to do is make sure thought that a person's name is here. You
gave a list of the buildings in Hana, and I went through and I don't know what Papalani is,
but it's out past Waihonu, and there was no way of finding out who the person was 'cause
they had Papalani, LLC, or whatever, and it had a street address but it didn't have a name,
so I wanted to have a human being's name on it.
Ms. Flammer: Yes, that's part of the law already. It says that the permit holder must be
a natural person, however, the lot -- we used to say that it had to be -- that owner had to
hold title to the lot, which meant we used to make people take it out of their trust and put
it in their own personal name, so how it is now is you -- a person has to be the person
applying, it can't be an entity, even though SMA and other types of permits we allow the
entity apply, we do not in this case, but if you happen to own your lot through a trust, and
you meet these requirements, we will accept your application.
Mr. Mardfin: That's okay, but I went on the TMK website and it has -- there was no human
being's name for one of the properties. I'll tell you which one later.
Ms. Flammer: I know. It's Sybil Chappelet. Did you -Mr. Mardfin: Oh, is that who it is?
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Ms. Flammer: Yeah. Did you -- now, if you go to our permit list, which is exhibit -Mr. Mardfin: No. I went to the TMK website.
Ms. Flammer: Oh, we don't manage that. That's real property finance division and it's hard
to find the names sometimes, but if you were to go to our website and look up the permits,
which is Exhibit 5, oh, we don't have a name. We could add it.
Mr. Mardfin: I think a human being's name should be there. The applicant's name should
be there.
Ms. Flammer: That would be a reporting requirement. We would need to change it. That's
interesting.
Mr. Mardfin: And that also keeps the ability to transfer it more limited if you know who the
person is.
Ms. Flammer: Well, we know. It's just that we publicly -Mr. Mardfin: Okay, but you said part of the reason for this is to prevent these behind the -Ms. Flammer: No. We know when we look up a permit who the holder is. It's just not
listed here on the county sheet. Okay. I'll pass that along.
Mr. Mardfin: Thank you.
Chair Carvalho: Thank you, Ward. John.
Mr. Blumer-Buell: Couple things. How are we going to move this now? It seems like we
kind of offered -- are we just offering comments now on the different things rather than
trying to create a vote or consensus?
Chair Carvalho: Alright, let me pass that to Ward.
Mr. Mardfin: What I'm doing is making comment on them. If I don't have any serious
problem with it, I'm not making a motion. If we hit one where I have a serious problem, and
there are several, I will make a motion to amend.
Chair Carvalho: John.
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Ms. Hammer: That's a good question, John. So for no. 3, the CPR one, maybe we
should, at the very end, is there a consensus with what the department's recommending?
Maybe we should do that.
Mr. Blumer-Buell: Yeah, last comments. I'm still hoping that we can get this back in front
of us in a timely manner. I mean this is not a good way to be doing this. And secondly,
I mean it's too rushed and I have a lot of information. And if we're not going to have a
meeting of this, then I want to know, procedurally, what's the correct way for me to
introduce two motions with fully supported by arguments into the record? I don't expect
people to have an opinion, but I want to get them into the record so the planning
commission can look at them.
Ms. Flammer: What I would recommend, and this is up to your Chair and you guys, is
when you defer this at the end, I mean we could stay till midnight and probably get through
both, but when you defer it at the end, defer it to a date certain. You got four of you here,
you can look at your schedules now. We know Ward's gone. It may be a little difficult.
There's two ways to defer. You can defer without giving a date; the second way is to defer
and have a date. Sounds like you might want to set a date as you defer it. The second
thing is you might want to throw your amendments in right before you end your meeting
then at least that you've got them. We can come back and revisit them.
Chair Carvalho: John.
Mr. Blumer-Buell: Yeah, that's fine as long as the Chair will allow me to do that before we
adjourn and, you know, that would be my recommendation, at this point, is for thinking I'd
like to defer this matter to a date certain and, hopefully, Ward will feel compelled to come
back to Hana for a day.
Ms. Flammer: Or we could go to Oahu, I suppose.
Mr. Blumer-Buell: Okay. Thanks.
Chair Carvalho: We should definitely -- so we can pick and choose which we do want to
defer. I believe we should do that. If anyone has any other comments on that? Ward.
Mr. Mardfin: On this particular item?
Chair Carvalho: No, just on deferring. Just on the option of deferring.
Mr. Mardfin: I think we ought to just proceed as we can. I think we can finish all 22 of them
before we leave tonight.
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Chair Carvalho: Okay. And as for Gina's comments, I think maybe as a no comment can
be treated as a consensus, and if we do have an issue, then we bring up a motion to make
an amendment? Okay. So -Ms. Flammer: So there's a difference between no comment and between supporting the
department's proposed amendment, so just when you're moving along, just let me know
which one.
Chair Carvallho: Okay.
Ms. Flammer: So if we go back to no. 3, with the CPRs, was that a no comment or was
that a you're fine with what we're doing, with what we're recommending? Let me ask: Are
you fine with what we're recommending - yes or no? Am I seeing consensus on the -Mr. Mardfin: Yes. And my original motion that's on the floor is to approve the report with
amendments.
Ms. Flammer: Thank you.
Mr. Mardfin: So saying nothing is ...(inaudible)... approval.
Chair Carvalho: So, yeah, I'll just act as the spokesperson for the consensus then if you
just -- yeah.
Ms. Flammer: Thank you.
Chair Carvalho: Go ahead.
Ms. Flammer: What Ward's saying is if you say nothing at the end and you vote yes, you
are saying you agree with what we've said. Okay. So moving along, no. 5, Lanai and
Molokai -- should be Molokai. My apologies. On Molokai, they allow three bedrooms for
a short-term rental operation. To keep everything straight with the department, we're
recommending that they go to six. The Molokai Planning Commission is really the one
that'll state their opinion on this unless you have one.
Chair Carvalho: John.
Mr. Blumer-Buell: My comment is to let Lanai and Molokai make that decision.
Chair Carvalho: Ward.
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Mr. Mardfin: I concur. And I think Hana is in there too. I think Hana is three unless you
do a -Ms. Flammer: It's a trigger.
Mr. Mardfin: Unless you do a special permit; that's why we had to approve that one
exception. So Hana's in this also -Ms. Flammer: Hana's actually number -Mr. Mardfin: And I think Lanai, Molokai, and Hana should have their rules, and I'm sorry
if it's a little costly to administer and I'm sorry if it's a variation, but -Ms. Flammer: Hana's number -- is change no. 11.
Chair Carvalho: That's amendment 11.
Ms. Flammer: Okay, so moving along. So for no. 5, instead of agreeing, you're saying
leave it up to Molokai or you were saying something separately?
Mr. Mardfin: We have three, right?
Ms. Flammer: No. You're in a different section. If there is more than three, it comes to
you guys.
Mr. Mardfin: Okay. My -- okay, then I will make a motion, and I'm going to make this a
general motion to amend, that every place where it says something for Molokai or
something for Lanai that we defer to their planning commissions. I don't want them telling
us how to work. I don't think we should be telling them how to work. And I don't think the
Maui Planning Commission should be telling them how to work either. So I would -- every
place, and I have a list of them later on for the next bill, where it says -- refers to a special
change for Lanai, Molokai, that we allow them to make the decision.
Chair Carvalho: Do I hear a second to that motion? John will second. And shall we put
that to a vote?
It has been moved by Committee Member Mardfin, seconded by Committee Member
Blumer-Buell, then unanimously
VOTED:

that every place where it refers to a special change for Lanai,
Molokai that it be deferred to their planning commissions.
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Chair Carvalho: And that motion is unanimously passed.
Ms. Flammer: Thank you. Okay, the next one. Oh, this is procedural. We -- the council,
sometimes when you're amending a bill, it's a little messy. It doesn't always end up as
clean as it should be. The council added some more criteria for evaluating permits but
they put it in the permit processing section. It's hard for the commissioners, when they're
reading the applicable rules and regulations, to have it in two separate areas. We're just
recommending that these additional criteria, which are already in the law, just get moved
from the permit processing section to the restrictions and criteria, where the other criteria
is.
Chair Carvalho: Ward.
Mr. Mardfin: I have no problem. Go ahead. It doesn't change substance.
Chair Carvalho: Any other comments from the Committee? John.
Mr. Blumer-Buell: If I'm understanding no. 6, this has to do with the 500 feet and the
percentages and all that?
Ms. Flammer: No. What these are, these are criteria that the commissions and you folks
use to evaluate a permit and whether or not it meets what you think is a reason to approve.
So the criteria that we have in here, we have criteria already in the restrictions, in the very
beginning of this section that speak to the correspondence from the homeowners
association that speak to existing community plan policies, community input, and then
there's a fourth one. These would be added, just moved and added that, so they include
the number and distance from the subject parcel to other short-term homes, so if they
wanted to deny a permit, they could do it on the basis of there's too many, they're too close
together, the number and substance of protest, so, again, if they wanted to deny, this
would be one criteria where they could say we had a lot of protest, they were really
substantial; we see cumulative effects happening. Another one that we're moving existing
or past complaints about the operations, existing or past noncompliance with the
government regulations. There are things that are in there we're just moving them to
another section.
Chair Carvalho: John.
Mr. Blumer-Buell: This sounds alright to me, but I have a quick question. One of the flaws
in the B&B and the whole ST -- short-term rental thing, I think, is that we're dealing with
them separately, and they're just -- they shouldn't be. All these, I think, every one of these
applications should come before the Hana Advisory Committee for the first permit, and we
should have the option to make a field trip, but we have the situation already on Hana Bay
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where we have a vacation rental -- I mean a short-term rental and then a B&B, and there's
no -- there's a disconnect, you know, that because, you know, if there's a B&B next to a
STR, there's no consideration of the sum total of what the impact is. So, you know, I'll look
to you to where do we address that. I think we need to have these things combined in
some way so that when it comes to us, we get to see, well, every other house is an STR,
every other house is a B&B, but it's all just disconnected in the legislation. It's not
disconnected as far as impacts on the community and rental housing and everything else
at all. It's very connected so -Ms. Flammer: The appropriate place to do that would be where the 500-foot trigger is for
a hearing.
Mr. Blumer-Buell: Okay. And do you have -- is that one of the numbers?
Ms. Flammer: Yeah, that's coming up ...(inaudible)...
Mr. Blumer-Buell: Okay. Good. Thank you.
Ms. Flammer: Okay, the next one, advertising. This came out from out enforcement
division. What they would like to see is, for permitted operations, in their advertising, they'd
also like to see a physical address or some way -Unidentified Speaker: ...(inaudible)...
Ms. Flammer: This is no. 7.
Unidentified Speaker: ...(inaudible)...
Ms. Flammer: Oh, this came in late. This came in after it came to you, so this is one of
the -- this is a new issue. I talked about this in the very beginning. We're going to be off
on our numbers. The enforcement division is trying to go in and -- they're required every
year to go through the web, find the advertising, and figure out who's legal and who's not.
In order to help them, they want to know, when they see a permit number, that that permit
number applies to that house. So what they want to see is a physical address so then they
can then look up -- you're not going to see it in there because this came in after it was
done. It's the only one that came late. Like I said, our enforcement division chief was sick
the day -Mr. Mardfin: This is somewhat related, however, to item 21 on enforcement.
Ms. Flammer: Yes. But this is for people that are already permitted. And this will generate
a lot of discussion as it goes through the commissions. There's concern from the rental
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industry that people can then look at calendars and see what's open and what's not. Yeah,
this will get hashed out as we go through. Okay -Mr. Blumer-Buell: So what is the actual number we're on or are we off on our numbers
now?
Ms. Flammer: No. We're going to go to no. 7 now. We'll call that -- we'll leave it as it is.
Okay, so no. 7 would be -- what we're doing with no. 7 is we're asking that the -- something
that we currently do that's part of the application be actually written into the law, so the
department requires -- we require anyway that when you come in for a permit, that all the
buildings -- that your house was built to code. As you all know, not every -- all the permit
information was kept by the county. We had a building where there was I think a flood, the
computer system, we didn't used to update it, so there's different ways that when that
happens that we can deal with it, and this is done at the department's discretion. So we
can either accept, as proof that your house was built to code, a Department of Public
Works miscellaneous inspection report, or we can have the record of completed building
permits. I think I've had two or three people be able to put all that together when it's not
in the computer. It's kind of interesting. Or the third one, we will allow, with our approval,
a architect to go out and certify that it was built to code, and now they have to certify
building, plumbing, and electrical code, and any additions at the time the dwelling was built.
We, typically, will accept these when there's an incomplete permit record. That's our
preferred method is to see a complete permit record, but when that is not possible, we will
take an architect letter.
Chair Carvalho: Ward.
Mr. Mardfin: This is what John was referring to earlier as being important for safety and
providing good accommodations for people, so I have no problem with this as
recommended.
Ms. Flammer: Okay. Thank you. This is also just part one of being safe; part two is the
home inspection. We require both. It has to be built safely, and it has to continue to stay
safe. Okay, so no. 8. We've had a problem with people starting the application and the
first thing they do is put up the sign, then they realize how long it takes, and the sign stays
up; sometimes just endlessly and we never see an application and we get calls, neighbors
get concerned, so what we're recommending is that the notification sign that goes up in
front of the house be tied to the noticing period when you're sending out to your neighbors.
Again, it's up for you to decide on. Okay, I see a lot of shrugs. Alright.
No. 9. Applicants are required to, when it goes to public hearing, they must place a notice
in the newspaper once a week for three weeks, it has to be The Maui News; it runs about
a thousand dollars; this is at the end of the process; it's expensive to go through the
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process. I've had people that have had trouble coming up with the money. We are also
required, as the department, to put a notice in the paper, and the applicant is also required
to mail notice to everybody within 500 feet. I don't think the council realized, what they did
is they tied it to a different provision in the law. I don't think they realized that was in there.
We're just recommending that the requirement that the applicant place the newspaper add
once a week be removed. They're still going to have to send notice to everybody within
500 feet, and the department is still required to put notice in the newspaper. Okay, I'm
seeing a lot of shrugs.
Okay, next one. No. 10. We are concerned about the schedule with how many items are
coming before you. This is merely an attempt to address this. You may have other
feelings about this. So we are recommending that the trigger to come to the planning
commissions, which would include you, when there's another within 500 feet be changed
from a mandatory trigger to a discretionary trigger at the department's discretion.
Chair Carvalho: John.
Mr. Blumer-Buell: I would like to make a recommendation against that. I think more
scrutiny is better.
Chair Carvalho: Ward.
Mr. Mardfin: I don't have any particular wording, but I agree with John. I would rather we
examine every single one of them that occur in the Hana District regardless. You know,
it's a little bit more work for us, but that's the way we protect our community.
Ms. Flammer: So you have two options here. You can either say you don't support the
amendment, or you can substitute a different amendment for this.
Chair Carvalho: Ward.
Mr. Mardfin: I don't support it for Hana. I don't care if you do it for the rest of the island.
But I think Hana, I'd like it actually to be tightened up where every single application comes
to the Advisory Committee, and it could skip the planning commission. If we don't have a -if we have a support, I have no reason for it to have to go to the planning commission after
us. I know that's a little awkward because we're an advisory committee, we're not a
decision-making committee, but maybe our lawyer can figure out a way to write it so a no
or a positive advice need not be considered, and only a negative recommendation would
need to be considered by the planning commission.
Ms. Flammer: Is there an amendment in there?
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Chair Carvalho: Richelle.
Ms. Thomson: Clayton, can the Hana Advisory Committee provide their advice strictly
back to the Planning Director if he is approving these permits administratively, or would
they need to go and change the code to be able to do that?
Mr. Yoshida: I think they receive their authority from the planning commission. So if the
planning commission delegates to the Planning Director, the Planning Director delegates
to the Hana Advisory Committee for whatever recommendation or whatever for Hana
applications, I guess they could try to work it that way.
Chair Carvalho: Ward.
Mr. Mardfin: I move to amend that Richelle or somebody with legal knowledge figure out
if we can legally get all applications for these heard before the Hana Advisory Committee
and, hopefully, if we -- if it's a positive recommendation, it need not waste the time of the
Maui Planning Commission; if it's a negative one, they should hear it.
Chair Carvalho: We still have John's motion so we just have that amendment just
supercede it?
Mr. Mardfin: What was his motion?
Chair Carvalho: His motion was to -- he did not support it.
Mr. Blumer-Buell: I think what I said, and we can withdraw everything and make it again,
is that, and I'd like this to apply both to the short-term rentals and B&Bs, and that is that
every short-term rental and every B&B come before the Hana Advisory Committee. That's
my -- that was my motion.
Mr. Mardfin: I'll second that with the proviso that we make sure it's legal to do it.
Mr. Blumer-Buell: You know, I think it's clear from the county codes that Hana can be
more restrictive than the other parts of the island so -Chair Carvalho: So can we make that motion, Gina?
Ms. Flammer: Yeah. What I have is every initial applications would be referred by the
Hana Advisory Committee. It sounds like we need to get back to you whether they would
have to go then through the planning commission or if they would go back to the
department.
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Chair Carvalho: Okay. Well, we can put that motion for the amendment to a vote.
It has been moved by Committee Member Blumer-Buell, seconded by Committee
Member Mardfin, then unanimously
VOTED:

that, if legal, every short-term rental and every B&B come before
the Hana Advisory Committee.

Chair Carvalho: And that's unanimously approved.
Mr. Mardfin: I think that it's actually John's motion.
Chair Carvalho: Oh, I'm sorry. Yes. Yes. Yes. John's motion that Ward seconded.
Thank you. Gina, go ahead.
Ms. Flammer: We got another good one for you guys. Okay, no. 11, again with concern
about your schedule. It would remove the trigger for the planning commission, which would
be for you, to review short-term rentals when there is four, five, or six bedrooms. And the
reason that this is in here is that we only have on that has more than three. For some
reason, they don't apply because of this. I don't know if it's the time that it takes to get
through it. I haven't really gotten answer out of anybody, but I've had questions and then
I never hear from the people.
Chair Carvalho: Ward.
Mr. Mardfin: If John's motion is incorporated that all projects come before us, this is
unnecessary.
Ms. Flammer: Right.
Chair Carvalho: Any other comments? Or we can move forward.
Ms. Flammer: Okay, this is -- it would be a new planning commission ...(inaudible)...
Mr. Mardfin: Excuse me. Excuse me. If it isn't done the way we suggest that it is, then I
would be against removing the trigger. This is you're going to remove the trigger within the
Hana community and I would be opposed to that if you don't make it the other -- the better
way.
Ms. Flammer: Okay, are you making a motion for that?
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Mr. Mardfin: Yes, just in case the earlier motion doesn't survive the light of day, I move that
we oppose item 11, removal of the trigger.
Mr. Blumer-Buell: Is that motion? I'll second that motion, which basically supports what
we just passed, no. 10, yeah.
Ms. Flammer: Okay. You guys want to vote on that?
Chair Carvalho: Yeah.
It has been moved by Committee Member Mardfin, seconded by Committee Member
Blumer-Buell, then unanimously
VOTED:

that if the Committee's amendment to item no. 10 is not
accepted, then the Committee opposes the department's
amendment to no. 11 to remove the trigger.

Ms. Flammer: Okay, so no. 12 is a new trigger that would come. So the current law says
that a permit holder can only hold -- I mean that a person can only hold one permit. We
come to see that people are very savvy so they will own an ownership interest in another
property that has a permit but they are not the permit holder. This would flag those and
bring them before you to review. I will tell you, there was also some discussion about
having it be an outright prohibition.
Chair Carvalho: Ward.
Ms. Flammer: Having it be an outright prohibition if somebody owns part of an ownership
interest.
Mr. Mardfin: That's what I was going to suggest, an outright prohibition. When I was on
the commission, I saw somebody trying to get a second one so he gave 1% ownership to
a caretaker and had that 1% owner apply for it and I was ready to tear my hair out with that
one. I think it ought to be prohibited. You have one and only one. It's a way of spreading
the wealth among other things. So I move to amend it by banning a second ownership.
Mr. Blumer-Buell: I second that.
Chair Carvalho: John will second and let's put that -- oh, if you have any other comment.
Ian.
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Mr. Ballantyne: Yeah, once again, you know, one person bends a rule and you make a
new rule to -- that grabs the 99% of people who are perfectly law abiding citizens. I don't
agree with it. Any other comments, John or Ward?
Mr. Mardfin: I'm going to go for it. I don't know whether it's 1% or what percent it is, but
the idea of this is to -- the basic reason to have this whole thing, short-term rental, B&B,
is to promote economic opportunities for local people; to support alternative tourism
options; to legalize de facto operations; to give incentives for agriculture; to provide
grounds for enforcement; to collect tax revenues - real property, TAT, and GET; to ensure
against neighborhoods being ruined by unreasonable neighbors. The negatives are it
reduces long-term rentals. Every time we do this, we're making it harder to get long-term
rentals out there. It's to control development and sprawl. I think there's a lot of reasons
for having these things, but I don't see any reason for a single person to have more than
one. And if they want to lump it all in where they form these all interlocking direct -- trustee
directorships, then they all suffer. There's one for one person, and everybody in the group,
that's their one.
Ms. Flammer: I did forget to mention this applies to married couples as well. They would
only be allowed one, yes, if they own property together.
Chair Carvalho: Any other discussion? Comments?
Mr. Blumer-Buell: Well, let's vote and I think we'll see how we do on this.
Chair Carvalho: Okay, as it pertains to the motion presented, let's put that to a vote.
There being no further discussion, the motion was put to a vote.
It has been moved by Committee Member Mardfin, seconded by Committee Member
Blumer-Buell, then
VOTED:

to amend no. 12 by banning a second ownership.
(Assenting:
J. Blumer-Buell; C. Carvalho; W. Mardfin)
(Diseenting: I. Ballantyne)
(Excused:
E. Cashman; S. Crawford; A. Hoopai-Waikoloa)

Ms. Flammer: Okay, I recorded that.
Chair Carvalho: Motion fails.
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Ms. Hammer: Yeah, we have three for it; one against. It doesn't pass. I do -- I will put it
in the summary, however, along with a little bit of the discussion.
Chair Carvalho: Before we move forward, yeah, three to one, so it fails. Before we move
forward, we were -- we opened public testimony to specific amendments but we did not
allow or we were short of time and did not allow testimony during these amendments we
were proceeding with, and we actually had one other person who wanted to testify as
opposed to an amendment we discussed or passed on.
Mr. Mardfin: Mr. Chairman, I have no problem with you giving one person a right to speak,
but we had public testimony at the beginning of the meeting, and we allowed public
testimony when we started the main motion, with every amendment, you don't necessarily
allow, particularly when it's an ongoing operation, you don't necessarily allow public
testimony. I have no problem with making an exception, but I would treat it as an
exception, not the rule.
Chair Carvalho: I understand, and it's being treated as an exception. John.
Mr. Blumer-Buell: Yeah, I support the exception in this case, and as I recall, we didn't
close public testimony. In the future, we should probably -Chair Carvalho: Correct.
Mr. Blumer-Buell: Close it at a certain point, but I support the exception for today.
Chair Carvalho: We should always dose public testimony but we left it open-ended,
especially how we were discussing amendment by amendment and in lieu of time, but if
we have one person who wanted to testify, after that, we can officially close public
testimony. You can go ahead. Please come to microphone and state your name.
Mr. Sky Pierce: My name is Sky Pierce. First, I'm sorry. I was late. I wasn't able to get
here when you guys started, and I don't mean to mess up the proceedings, but I just had
a thought going back to the income requirement on ag land. I think it's -- I would just urge
you to consider that you can have viable legitimate ag land without having the yearly
income. For example, if I had a 10-acre property and I planted 9 acres of koa, with the
intension of selling it when it matures, it does mature for 15 or 20 years, there's no way that
I can demonstrate annual income of any kind for the first 20 years, or however long it takes
koa to mature, using that example. So I would just ask you guys to think about that when
you're considering adding a financial income requirement on top of a legitimate agricultural
plan. You could easily just say send the inspector out after the first year and say where
is your seedlings? If they're there, okay. Second year, are they still there, or did you cut
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them all down and make a golf course? So there's ways to have legitimate ag without
having annual income.
Chair Carvalho: Any comments? Ward.
Mr. Mardfin: Yeah, I think Sky has a good point. I couldn't wordsmith at this point, but
there might be a way to figure out the increase in the value of the strand of trees. I'm sure
a good economist can do that for a minor fee. But -- yeah, I think that we ought to be able
to allow for that in some fashion.
Chair Carvalho: John.
Mr. Blumer-Buell: Yeah, thanks for testifying. I agree with your point. In fact, I've made
it at numerous County Council meetings when considering sustainability and the use of ag
lands, and every bit of land, every inch of the 'aina is good for something. Every bit of it.
And so the income requirement is not in touch with that so much because we do have, you
know, even the income requirement we have, it's going to be difficult for people raising
cattle, for example, but I agree, and you might think it through, and make a -- write a letter
when this goes to the planning commission or maybe we'll have time before we leave. It's
a good point. There is no question that in previous council meetings regarding
sustainability and agriculture, forestation is right up there, you know. People understand.
You're not speaking to an issue that nobody's thought about. A lot of people have. So it's
a valid issue. I, personally, would like to get your suggestions. Maybe we can all come up
with something that works. But, you know, all the 'aina is -- has its own special place in the
universe, you know. It's all useful on some level - every bit of it. So anyway, thank you.
Chair Carvalho: And thank you for the testimony, and with that, we can close public
testimony officially, and we can go back to Gina with amendment 13.
Ms. Flammer: Okay, we're getting close to the end here. We do have the B&B report also.
Okay, so we at no. 13. We would like to add the word "renewals" into the title. It deals with
renewals but it doesn't say it. Okay. Alright.
The next one, no. 14. Again, to make things consistent, we are looking to allow renewals
for Molokai to up to five years. Currently, it says, "annual renewals."
Mr. Mardfin: We already -Ms. Flammer: Oh, that's right.
Mr. Mardfin: Dealt with that.
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Ms. Flammer: Okay. Just to read it to you.
Mr. Mardfin: Anything for Molokai and Lanai alone goes -Ms. Flammer: Okay, thank you. Next, okay, the next one, which is no. 15, this is just
clarification and this is when we're talking about compliance. This is when it comes to
renewal. We are suggesting that we add a provision clarifying that if -- if there are
complaints or noncompliance with the permit, or noncompliance with other government
requirements, then the permit may not be granted. Like I said, we have not renewed one
permit already. We'd just like to make it really clear.
Okay, moving along. No. 16. We currently -- it says in the law that the Planning
Department is supposed to be taking a look at the state and county tax filings each year.
We only do this at renewal time. I think to try to do it annually is -- we're just not capable
of doing that.
Okay, no. 17. Again, this comes under enforcement and us needing some better tools.
When we request to do compliance inspections, if an inspector cannot physically get onto
the property, they cannot the inspection. So what our enforcement division is suggesting
is that we put a provision, it could be a condition or it could go right in the law, that permit
holders are required to allow access within one hour of the request. If they deny this, then
we can start looking at, you know, their permit.
Chair Carvalho: Ian.
Mr. Ballantyne: Yeah, it seems to be totally unrealistic, especially in Hana. I mean we go
out to Kahului to shop for the day and an inspector comes along and the property's all
closed up, and you're out in Kahului, so for Hana no. Anybody coming out to Hana
probably knows the day before, at least, that they're going come, so we should have a
longer period, 48 hours maybe.
Chair Carvalho: Thank you, Ian. Ward.
Mr. Mardfin: I come from -- I see Ian's point of view, and if he wants to make a motion to
make an adaptation for Hana, I could live with that. I think it's -- when I read this the first
time, I thought this was an excellent point. I remember some issues in Paia where you
would have people that would duck and weave and bob and never show up, and the
zoning guys could never get in there, and it was horrible 'cause they couldn't prove that
they were doing wrong things and they knew dam well they were doing wrong things. If Ian
wanted to propose an amendment that would apply to Hana because of our strange
situation, I would probably support it.
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Chair Carvalho: Ian.
Mr. Ballantyne: Okay, here's an amend. I would amend that for the Hana area, East Maui,
that we have a 48-hour notification.
Chair Carvalho: Do I hear a second? 48 hours. Do I hear a second?
Mr. Mardin: I'll support it if he reduces it to 24 hours.
Chair Carvalho: Ian.
Mr. Ballantyne: Amendment to that for the Hana region it becomes 24 hours rather than
1 hour.
Chair Carvalho: Do I hear a second?
Mr. Mardfin: I second.
Chair Carvalho: Okay. Ward will second. Any other comments or discussion? John.
Mr. Blumer-Buell: I support it.
Chair Carvalho: Ward.
Mr. Mardfin: I'm glad he changed the second version to Hana. He had said "East Maui,"
that would have included Paia, and Paia, they can deal with it in one hour. I like -- but he
said, "Hana," Hana District, so I think that's good.
Chair Carvalho: So for the record, the amendment pertains to Hana as well as 24 instead
of 48 hours -- 24 instead of 1 hour, excuse me. Let's put that a vote.
There being no further discussion, the motion was put to a vote.
It has been moved by Committee Member Ballantyne, seconded by Committee
Member Mardfin, then unanimously
VOTED:

to amend no. 17 to include a 24-hour notification for the Hana
Region.

Chair Carvalho: That amendment will pass unanimously.
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Ms. Flammer: Okay, no. 18 here. This came in discussions with the vacation rental
industry and also the department getting complaints from applicants. Currently the
applicant is required to send the entire approval letter to their neighbors. I don't know. You
probably haven't seen one of our approval letters; they're about 15 pages long. Yeah. I
bring it with me when I do my site inspections so they don't freak out when they open it up.
It has a lot in there. It was confusing the heck out of neighbors when they were getting
this. So instead, what they would like to do is either, and it's not in here but we could
propose a one sheet fact sheet. They already have to send who the manager is, and the
contact information, and perhaps they could put the one first page that shows the
expiration dates.
Chair Carvalho: Ward.
Mr. Mardfin: I think I agree with your suggestion in general, having read some of these a
few times. I also think your suggestion about making it a one-page informational sheet
about contact information, who's in charge, what their hours are, to let the neighbors know
what's going on is an excellent idea. And they should do a followup letter if they change
managers.
Ms. Flammer: That's already in the law. Thanks.
Chair Carvalho: Any other comments? No?
Ms. Flammer: Okay. Good. Moving along. No. 19. This -- the council, at the last minute,
they put in an amendment that said that you have to notify not only your neighbors that are
adjacent, but those adjacent to those neighbors. It seemed like a good idea at the time
until we started processing applications, and in the ag district, you're now noticing people
that are outside your 500 square-foot, it's the first time they see any of this, and they're
quite far away, often on other roads. And also, it's confusing to people because they don't
see the second adjacent, even though we underline it, and then we have to make them go
back out and do another one, and it just seem like the intent of it wasn't quite being met
by this. Okay? Alright, the next one -Chair Carvalho: Ward.
Mr. Mardfin: What's wrong with the 500-foot circle then?
Ms. Flammer: Right. That's what it would revert -- oh, the entire 500-foot they felt like -sometimes that's 70 to 100 up to 3,000 people, so when they figured the noise level when
you need a manager was probably either somebody across the street or right next to you.
You have a sign in front of your house already with the manager's name on it.
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Mr. Mardfin: I can live with it but I wish it was either 200 feet. I don't have a problem with -I know out here adjacent-to-adjacent could be a mile away practically, but I get the idea
and I won't object to it, but I believe in more notification rather than less.
Ms. Flammer: So we're up to no. 20, and again, this just adds the noncompliance with
permit conditions and other government regulations as a consideration when you're
revoking a permit. Okay, everybody likes that.
And no. 21, this came from our enforcement division again. When they're searching the
internet, it's very hard for them to figure out where the properties are. People have gotten
very good about only showing inside photos. So this is a requirement that would say any
advertising on the web, not just permitted people, but any advertising for a Maui property
would have to have a physical address or a TMK number.
Mr. Mardfin: Gina, there's a problem in Hana that the street address, in Hana District, the
street addresses have no logical -- I was told the other day that if you're out on the road
somewhere between mile marker say 14 and 15, they give you a number like 14XX and
it's sort of first come first serve, so there's no logical way of street address, whereas TMKs
are kind of okay. By the way, I didn't see where -- I tried to look up your reference and I
couldn't find it in the law unless it is 19.65.80C, but the one you gave, I didn't see it there.
Ms. Flammer: Again, this one came later. Yeah, we needed to correct where that goes.
Mr. Mardfin: Oh, okay.
Ms. Flammer: Yeah.
Mr. Mardfin: I think I found something like it at 19.65.80C.
Ms. Flammer: Oh, it is. It's C.1.2.
Mr. Mardfin: Okay.
Ms. Flammer: Yeah. It was misplaced in the beginning.
Mr. Mardfin: But I don't have a problem with it. It's just that there are difficulties in Hana
for street addresses.
Ms. Flammer: I know all to well. I did a site visit once. We require a map because of it,
but I did a site visit once without the map and I think I -- luckily, there were people out. I
think it -- yeah, it was Anya's house so -- okay, the last one is one that's already taking a
separate route. The department is going to the planning commission with this on the 13th.
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It's coming straight out of our enforcement division. We had -- the council put an
amendment to the short-term rental bill that if you are found operating, you are banned for
five years. The enforcement division is requesting that that "found operating" means it's
an NOV. That's about all I can say to that. This is going to come to you separately, or not.
I'm not sure if the planning commission has sent it to Hana. No, I don't think it has. But
this is going to go to all the planning commissions separately.
Chair Carvalho: Ward.
Mr. Mardfin: Mr. Chairman, I think that -- Gina, does that conclude what you're doing with
this bill?
Ms. Flammer: Yes.
Mr. Mardfin: And I'm -- I think we've made amendments that have either passed or failed
and we're ready to do on the main motion unless Mr. Blumer-Buell wants to make a couple
amendments that weren't addressed here, and if he doesn't -- she said we could vote on
the main motion now for this, and then do yours with a separate motion. But if this is
germaine to what this whole thing, I would think it ought to be done first.
Chair Carvalho: John.
Mr. Blumer-Buell: Maybe I'm just -- I want to get it in the record, number one. It's my -- the
information is fairly lengthy, and there's other things I'd like to talk about too, so I'd be
happy to just read you the motion and then the title of it, hand it out, and, you know, I would
just like it to be forwarded to the Maui Planning Commission as part of the record unless
people want to go through it.
Ms. Flammer: Do you have a handout?
Mr. Blumer-Buell: What?
Mr. Flammer: Do you have a handout?
Mr. Blumer-Buell: Yes.
Mr. Mardfin: Did I hear you say you're okay if we vote on the main motion?
Mr. Blumer-Buell: Just whatever the consensus is ...(inaudible)... what I'll do is put these
into the record --
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Mr. Mardfin: John? John? Just looking through this, this doesn't deal specifically with
short-term rentals, does it?
Mr. Blumer-Buell: Absolutely it does. Absolutely.
Chair Carvalho: I think as -Mr. Blumer-Buell: Can I read the first one?
Chair Carvalho: I think we should vote on the bill first. The overall motion.
Mr. Blumer-Buell: Okay. That's fine.
Chair Carvalho: Yeah, let's put that -Mr. Blumer-Buell: Because I have some other ones too that are very -Chair Carvalho: To a vote.
Mr. Blumer-Buell: That aren't in here.
Chair Carvalho: So -Mr. Mardfin: Mr. Chairman, the main motion is to approve of the report with amendments
that had passed.
Chair Carvalho: Okay, we're just -- as amendments we proposed, basically. Yeah. Okay.
So regarding the amendments we've all gone through -- oh, actually we didn't hear a
second as well on that ...(inaudible)...
Mr. Mardfin: There was an initial second by John Blumer-Buell saying for
Chair Carvalho: He second?
Mr. Mardfin: For discussion.
Chair Carvalho: Okay. So any other discussion before we put that to vote? Ian? No?
Okay. Again, let's put that to a vote.
There being no further discussion, the motion was put to a vote.
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It has been moved by Committee Member Mardfin, seconded by Committee Member
Blumer-Buell, then unanimously
VOTED:

to approve the report with amendments as proposed by the
Committee.

Chair Carvalho: Unanimously approved. Ian.
Mr. Ballantyne: Yeah, John's amendments here, I mean I think we should stick to the
agenda and there's probably any other business at the end when these should be
mentioned, isn't that correct?
Chair Carvalho: John.
Mr. Blumer-Buell: I think we are at the end so is it not appropriate to read them at this
point or what? Oh, well this has to do with the overall thing. I'd like to get them into the
record before we throw in the towel, so to speak. This is really for both B&Bs and shortterm rentals. And I'd just like to read the motion and, you know, if someone would second
it for discussion, it's -- there's quite a bit of information. I would just like them, you know,
to just want to pass it on to the planning commission, that's all I'd like to do is put it into the
record.
Mr. Mardfin: Mr. Chairman, the motion is only a paragraph, a short paragraph at the top.
It's not the findings of fact that he includes later on, as I understand it.
Mr. Blumer-Buell: That's correct.
Ms. Flammer: This will be submitted as public testimony to the planning commission.
Mr. Mardfin: He's asking us to -Ms. Flammer: Oh I know that. Yeah but -Mr. Mardfin: He's asking us to adopt this motion.
Chair Carvalho: Yeah ...(inaudible)...
Ms. Flammer: Right, but even if the motion doesn't pass, it still will get included as public
testimony onto the planning commission.
Chair Carvalho: We will be submitting it on behalf of --
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Ms. Flammer: No. They will come as -- thank you for that clarification. It will come as
individual public testimony from him as an individual member unless you adopt this.
Mr. Blumer-Buell: Right.
Ms. Flammer: But either way, it will go to the planning commission in the form it will go to -unless you adopt it.
Mr. Blumer-Buell: Okay, well just let me read the motion and we'll vote it up or down. Is
that okay?
Chair Carvalho: Yeah, I'm not sure we need to have it -- it's going to be presented so -Mr. Blumer-Buell: Yeah, it's not a long -Mr. Mardfin: He wants to make the motion. I would be happy to have him ready his
motion -Ms. Flammer: If there's no second, then there's no discussion. It goes in as individual
testimony.
Mr. Blumer-Buell: Right.
Chair Carvalho: I agree. I'm with that.
Mr. Blumer-Buell: So I can read the motion? Okay, the first one is a motion to allow
special consideration to native Hawaiian, that is kanaka maoli, residence of the Hana
Community Plan District regarding bed and breakfast homes and short-term rental homes.
This special consideration shall be incorporated within the Maui County Code regarding
B&B and STRH. And I could -- that's the motion, I could, if allowed, I'd like everybody to
read it. There's good justification for it.
Chair Carvalho: Any comments? Ian.
Mr. Ballantyne: I mean this is going to take hours again. I mean it seems to me, I mean
I can't vote on this. It's just suddenly come in front of me and I've had no chance to look
at it or consider it. I think that it is public testimony and it doesn't have a place on this
Committee.
Ms. Flammer: You only discuss it if there's a second.
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Mr. Mardfin: You're going to hate me but I'm going to second it for purposes of discussion
'cause I hate to cut people off. I don't like it when it's done to me, and I don't like to do it
to others.
Mr. Blumer-Buell: Thank you.
Mr. Mardfin: May I, Mr. Chair?
Chair Carvalho: Ward.
Mr. Mardfin: There's a lot here. I don't think we have the time to go through it all.
Mr. Blumer-Buell: I agree.
Mr Mardfin: I don't know what you mean by "special consideration."
Mr. Blumer-Buell: It's all -- it's all listed in the proposed draft language and then the
considerations.
Chair Carvalho: I'm just not sure. I mean we are -- I agree with Ian that we won't have the
time to go through this to, basically, authenticate it. I mean it's going to be presented as
public testimony and I don't -- I'm not sure if we can provide a -- if you can provide a
clear -Mr. Blumer-Buell: Well, this really is coming from a member of the Hana Advisory
Committee as a suggested addition and amendment to what the County Planning
Department has put together, so I don't think it has to be, you know, if it's called "public
testimony," then it's inappropriate and I don't think it's all inappropriate for anybody on this
Committee to make amendments that have to do with the short-term rentals and the B&Bs,
so that's what it is. So I don't think we have to create that division. I understand what Ian
says. This is a complex issue but an important one, so I'm happy if -- we have a second
for discussion, and if people want to vote against it, that's fine. It'll be in the record. That's
all I'm asking for.
Chair Carvalho: Ward.
Mr. Mardfin: John, I'm reading this real fast, so I might miss something. Under proposed
draft language you have something about native Hawaiians, that's fine; object to the
granting of permits in culturally environmentally sensitive areas, I think we can deal with
that since if what we ask for goes through, all of the things will be dealt with by this body
and I think we can deal with that. You, in no. 2, you do something I don't think you're
legally allowed to do, which is give some of the powers of this Committee over to some
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other organizations, and Richelle would have to, and the legal, I think would have to look
at that.
Mr. Blumer-Buell: Okay -Mr. Mardfin: I think they can always -- I tell what they could be. They could be notified as
one of the groups -- the Planning Department always notifies groups of people, and I would
have no objection to them notifying the OHA, Maui Cultural Resources Commission, the
Aha Kiole Advisory Committee, the Aha Moku Advisory -- if they're notified of things, I have
no problem with that.
Mr. Blumer-Buell: That's all we're asking for, just as we notify other departments and state
agencies, and the notices before being heard before the Hana Advisory Committee so it
would be a way to come to us and then the planning commission.
Mr. Mardfin: Since these get sent out to county and state agencies anyway, I see no
reason why these other organizations couldn't be put on the list. And your third thing is that
ten B&B and ten STRH permits should be reserved exclusively for native Hawaiian, and
I have no problem with that myself. In fact, my -- I've been trying to talk up these things
for among Hawaiians and I wish more Hawaiians would do it because I think it's a good
source of income. I'm a little distressed that it's all haoles that seem to be doing this stuff.
So I don't -- the essence of what you're saying, I have no trouble with, personally, and if -since this is a motion, I'm going to vote in favor of it, but it may not pass since we need a
unanimous vote to pass it.
Ms. Flammer: I just want to make one clarification and that is all B&B permits you must -oh, resident of the Hana -- you have to live on the property, so if it's in the Hana
Community Plan District, you would have to be a resident.
Mr. Blumer-Buell: Yeah, as the B&B people have to live on their property, the short-term
rentals are different, so it's -- that's understood or, hopefully, it is. So I'm happy to have it
voted up or down.
Chair Carvalho: Richelle.
Ms. Thomson: You know, there are a couple of, you know, quite prominent areas that
would run afoul of the law. One of them being I don't believe there's anywhere in our Maui
County Code that identifies what a "native Hawaiian" is, so do we, you know, you need to -you would have to identify that, you know, what defines a "native Hawaiian." So that's one
of the things, you know, but as Ward said, this is a motion that's a recommendation so
you're not ...(inaudible)...
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Mr. Blumer-Buell: No. I agree with -- I agree that needs to be done and this, the intent of
this is to empower the native Hawaiian community and to actually build a stake in this
whole thing for the Hawaiian community. This is a draft proposal, I know there's -- I
appreciate Ward's comments; I appreciate your comment. There's lots that need to be
done, particularly from the native Hawaiian community. So this is a draft and I'm ready for
the vote.
Chair Carvalho: So please clarify the motion again. I mean we are -- the motion, you
presented at the top, that's also regarding how we're going to present it to the planning
commission, right? Because we're not going to present it as public testimony, but we're
going to present it -Mr. Blumer-Buell: Right. It's from a Member of the Hana Advisory Committee, and Ward
seconded it, there's been discussion. I didn't expect this to pass verbatim. I want this to
become an issue that people will talk about and, hopefully, people that support this will
come up with their own language and support it at the planning commission and council.
I think there's room for this.
Mr. Mardfin: Mr. Chairman, I think the motion is more than what is up at the top in bold
quotes. I think it also includes the proposed draft language is really part of his -- not from
considerations down as an argument, that's not part of -- I don't think that's part of the
motion. From here down is not part of the motion. The part of the motion is -- but does
include the draft language. And while I could quibble about it, I don't intend to at this time.
I intend to vote for it.
Chair Carvalho: Okay, let's put this motion to a vote. All in favor? And all opposed? And
abstain? Okay, so that means the motion fails. Richelle.
Mr. Blumer-Buell: Okay. Thank you.
Ms. Thomson: I just want to clarify an abstinence is going to be counted as an affirmative
vote. Is that your intention? If you're going to abstain, you need to have a -Mr. Blumer-Buell: Thank you.
Ms. Thomson: You need to have a conflict of interest and then disclose it to the board.
Mr. Mardfin: Mr. Chairman, with that advice to Committee Man Ballantyne, I think you
ought to have a re-vote 'cause I don't think he understood the implications of an abstention.
Chair Carvalho: Okay, so yes, let's rescind that vote and vote again as abstaining, it
counts as an affirmative, so let's re-vote on the motion.
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There being no further discussion, the motion was put to a vote.
It has been moved by Committee Member Blumer-Buell, seconded by Committee
Member Mardfin, then
VOTED:

to allow special consideration to native Hawaiian, that is kanaka
maoli, residence of the Hana Community Plan District regarding
bed and breakfast homes and short-term rental homes. This
special consideration shall be incorporated within the Maui
County Code regarding B&B and STRH.
(Assenting:
J. Blumer-Buell; C. Carvalho; W. Mardfin)
(Dissenting: 1. Ballantyne)
(Excused:
E. Cashman; S. Crawford; A. Hoopai-Waikoloa)

Chair Carvalho: Okay, so the motion fails.
Mr. Blumer-Buell: Okay, thanks for the vote. Now I have one second motion we can go
through it quickly, and I'd really like everybody to take these home and read them. This is
"A motion to temporarily restrict the number of bed and breakfast homes and short-term
rental home operations in the Hana Community Plan District until the County of Maui meets
its legal obligations to: 1) Enforce existing land use law, and 2) Implement the 1994 Hana
Community Plan as it regards to vacation rentals and their impacts. The number of B&B
homes shall be restricted to 10, plus the number of applications being process as of May
8. The number of STRH shall be restricted to 7, plus the number of applicants being
process as of May 8, 2014." And if I could, my main point is this: The 1994 Hana
Community Plan states, "Conduct an inventory and study of existing nonconforming uses
including vacation rentals to determine: 1) their numbers; 2) geographic distribution; 3)
affects on the local housing and real estate market and the economy, and identify
recommendations resolving nonconforming use issues." The county simply hasn't done
that. We're just -- this is -- we're just moving this whole thing forward. I'm sorry. I need
a second.
Chair Carvalho: Ward.
Mr. Mardfin: I'm going to second it for purposes of discussion, but I will vote against this
one.
Mr. Blumer-Buell: Okay.
Chair Carvalho: John.
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Mr. Blumer-Buell: Okay. So I'm sorry I did that out of order and -- but I'd appreciate it if
people did read this entire thing. We are the -- the county is moving forward to kind of
make this whole thing very permanent without ever doing the homework in the first place,
and the numbers that the county has for short-term rentals, which is 48, and bed and
breakfast, which is 48, have never been discussed, aren't valid numbers. I was at the
meeting where those two numbers were literally pulled from a hat. The community never
agreed on that number. This -- Members of this Committee previously have stated the
number's way too high for Hana, I think it is, and I want to see those restricted. Now, I just
want to add this to the record. There was just a talk story group with myself and Bob
Getzen and Dawn Lono, John Romain, and we met and talked about this, the B&B, you
know, five, six years ago, at the point where this came before the County Council, I was
there, and Bill Medeiros said, well -- I said, "This isn't anything anybody agreed upon." He
said, "Well, you were part of that little working group. Isn't this what you agreed on?" I
said, "No. We never agreed on anything that had to do with the numbers." We had some
nice talks, but there has never been an agreement. If we're talking about potentially almost
a hundred of these things, we're talking about taking away so much, potentially, affordable
housing, we're talking about major impacts upon the landfill, water, and just the whole
community, and that really has never been looked at as called for in the 1994 community
plan. So thank you for letting me speak.
Chair Carvalho: Thank you, John. And, Ward?
Mr. Mardfin: The reason I'm going to vote against this is a couple of things. One, it's in
conflict with the motion that I just voted for, which failed. But it says, "The number of STRH
shall be restricted to seven plus the number of applicants." And the motion that I voted
affirmatively on said there'll be ten reserved for native Hawaiians. So that's one I can't deal
with. Secondly, this seems to be looking backwards to 1994, and I think we need to look
forward to when Hana develops its new Hana Community Plan, which I don't know quite
when that's going to be, but it's down the road a little bit. I think things have changed a lot
since 1994 and we need to look at things. There have been -- and the fact that B&Bs and
short-term rentals have had numerous hearings out here in Hana; I was involved with some
of them. The Maui community plan had hearings out here in Hana; I was involved with it.
I don't want to keep going back to 1994. I want to be looking ahead for -- this is 2014, this
is 20 years later; I think we need to be looking forward, looking at what we've done, looking
at what we want to do. If the number turns out that we want -- in the new community plan
is substantially less than 48, I have no problem with that. But I'm not willing to vote on
something that arbitrarily puts a number in; that you have restricted to 10 plus the number
being processed, and 7 for STRH, and I know that's until other things happen, but I'm going
to be voting against this.
Chair Carvalho: John.
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Mr. Blumer-Buell: Yeah, thanks for your comments, Ward. I understood perfectly the -what you pointed out with the reserving the ten B&B and ten short-term rental permits for
the native Hawaiian community, and the second motion. I expected -- I expect all of this
to be adjusted in terms of what people want. So this was a point to start a discussion, and,
you know, right now if I was to say what are the numbers, I would say, you know, 25 or,
you know, 20 of each or something, but I certainly expected this to cause a discussion and
for the numbers to be adjusted according to what the community wants. Now, just last
thing, and this isn't to be argumentative, by law, the 1994 Hana Community Plan is still the
law, and if there's any conflict between the Maui Island Plan or the past General Plan, the
Hana Community Plan carries the day. It has the legal weight. Anything that's more
restrictive in the Hana Community Plan than in the Maui Island Plan, the Hana Community
Plan has the weight of law on it and that's -- I cite the section of the code in here. So
that's, you know, that's -- I'm just raising some issues and wanting people to be aware of
these things 'cause this is, as we all know, this is far from being discussion, I appreciate
everybody's discussing it, and that's what we're trying to do to move forward. So anyway,
mahalo.
Chair Carvalho: I think the consensus from the last few meetings is that this Hana
Community Plan needs to be drafted soon, it's over 20 years old, and it's -- the issue you
brought up about the cap is an issue I brought up last -- the last meeting that it needs to
be addressed and it needs to be, you know, something more than -- it needs to be
something more than an arbitrary number, the cap.
Unidentified Speaker: ...(inaudible)...
Chair Carvalho: Oh, yeah. I brought that up and, I'm sorry, and I hope that it would be
discussed at the next planning commission meeting, the cap, because as you say -- oh,
tonight, 'cause we're already up to 13 applicants already, and we're ahead of every other
region, or every other area right now. Well, we're behind on a few, or one, but were
behind -Ms. Flammer: Paia and Haiku ...(inaudible)...
Mr. Mardfin: We're behind on -- we're 15% of on the short-term rental. We're at 22% -20% roughly of the -- we're on about the same par, about 20% on the B&Bs, and the
county is at 22% of the B&Bs.
Chair Carvalho: Okay.
Mr. Mardfin: We're about even there, but we're actually behind on short-term rentals.
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Chair Carvalho: We're ahead of Makawao-Pukalani-Kula, ahead of Wailuku-Kahului, not
in terms of percentage, but in terms of numbers.
Mr. Mardfin: Oh, sorry. I was looking at numbers.
Chair Carvalho: Yeah.
Mr. Mardfin: I was looking at percent.
Chair Carvalho: And behind just Kihei-Makena and Paia-Haiku, so I appreciate the motion.
I'm going to -- I'm against the motion itself, but I appreciate the language, and as I said,
maybe this just calls for immediate rewrite of the Hana Community Plan, and I don't know
who's in charge of that or who can be in charge of that. John.
Mr. Blumer-Buell: I have talked to some of the long-term planners and Hana was going to
be the first community plan reviewed and it is now going to be the last community plan
reviewed, from what I have been told, and I hope that's not true, but that's why, you know,
we're dealing with a 20-year old community plan, and that's why we need to review it. It
still has the force of law.
Chair Carvalho: Clayton.
Mr. Yoshida: The order of the community plan is established by the council. They are the
ones that have said we're going to do Lanai first, and Molokai, and then whatever, South
Maui, and West Maui because there's a lot of changes that have occurred in those areas
since the 1990s version have occurred. I mean Pioneer Mill is gone. You know,
development in South Maui, a lot of development has occurred in South Maui, etcetera.
But it's determined by the council.
Chair Carvalho: By your knowledge, do you know of any other community plans that are
as outdated, I guess? Well, not outdated, but just 20 years old. Do you know of any other
community plans? Are the others more recent? By your knowledge.
Mr. Yoshida: By my knowledge, I think Hana was probably one of the first in the 1990s
iteration. Wailuku-Kahului was the last. And then there were like Kaho'olawe, Paia-Haiku
that occurred later.
Chair Carvalho: Thank you. John.
Mr. Blumer-Buell: Just for everybody's information, I'd like to just say something that
shows that the current community plan still have a great force of law and impact, and the
specific issue is water. The Hana community calls for discourage -- discourages out of
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district water diversions, which is clearly now is happening. So Haiku has restrictive
language and so does the upcountry plan. When Wailea 670 wanted to bring water from
East Maui to Wailea 670 for that resort development, those three community plans, the
force of those three existing community plans influenced that decision and stopped East
Maui Water from going to that resort development. So it's just illustrating that the
community plans, the power of those plans are still in effect. Thank you.
Chair Carvalho: Any other discussion? Alright, with Ward's second, we can put the motion
to a vote.
There being no further discussion, the motion was put to a vote.
It has been moved by Committee Member Blumer-Buell, seconded by Committee
Member Mardfin, then
VOTED:

to temporarily restrict the number of bed and breakfast homes
and short-term rental home operations in the Hana Community
Plan District until the County of Maui meets its legal obligations
to: 1) Enforce existing land use law, and 2) Implement the 1994
Hana Community Plan as it regards to vacation rentals and their
impacts. The number of B&B homes shall be restricted to 10,
plus the number of applications being process as of May 8. The
number of STRH shall be restricted to 7, plus the number of
applicants being process as of May 8, 2014.
(Assenting:
J. Blumer-Buell)
(Dissenting: I. Ballantyne; C. Carvalho; W. Mardfin)
(Excused:
E. Cashman; S. Crawford; A. Hoopai-Waikoloa)

Chair Carvalho: Alright, the motion fails, one vote to three.
Ms. Flammer: Are there any other amendments? We only went over what the department
proposed. I know there's been discussion as we've gone through all of our applications
over the past two years. I didn't know if anybody had any other ones maybe relating to the
cap?
Chair Carvalho: John.
Mr. Blumer-Buell: Yeah, this applies to both the B&B and STRH, and that is I think that
they should be connected. I've made this point a number of times. They should be
connected in that we can't -- we shouldn't have this checkerboard of short-term rentals and
B&Bs next to each other and, you know, they need to be considered as a whole, and so
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I'd like to see them connected in a way that every time something comes forward, we will
examine the big picture. I mean right now, Hana Bay and, you know, around Hana Bay is
getting full mostly of vacation rentals. I can certainly remember when Rebecca Eister, and
Hatchetts, and a number of local families lived in those houses, so, you know, I think it
should -- it needs to be looked at comprehensively. That's all. And Gina's done a good
job of letting us know where, you know, where the different things are taking place, but they
need to be brought forward and looked at comprehesively.
Ms. Flammer: Are you recommending that when you -- the trigger for when there's one
within 500 feet, that it include B&Bs along with STRHs or are -Mr. Blumer-Buell: I'm sorry. I couldn't hear that.
Ms. Flammer: Are you recommending that the trigger that says when there's another one
within 500 feet be for a bed and breakfast or a short-term rental? Or are you thinking
something different?
Mr. Blumer-Buell: Yes. Thank you. You know, I think that would trigger looking at the big
picture an really seeing the -- that's all.
Ms. Flammer: Was that a comment or was that a -Mr. Blumer-Buell: I think that's a motion.
Chair Carvalho: Do I hear a second? The motion was -- you can state it.
Ms. Flammer: Yeah, I'd be happy to. We talked about this a little bit earlier. The motion
is that the trigger for reviewing a short-term rental home when there's another one within
500 feet shall include a short-term rental home or a bed and breakfast located within 500
feet.
Mr. Mardfin: Ill second that, but that's -- but it's easy because you do that anyway for us.
Ms. Flammer: We only do it when it's a short-term rental application and there's another
short-term rental. As a courtesy, we provide to you the bed and breakfast information.
Mr. Mardfin: Yeah.
Ms. Flammer: But if there's a B&B located within 500 feet of a proposed short-term rental,
it doesn't meet the trigger, or the opposite.
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Mr. Mardfin: Well, then I'll second it with enthusiasm because it's consistent with the idea
that all of these should come before us.
Chair Carvalho: John.
Mr. Blumer-Buell: ...(inaudible)...
Chair Carvalho: Oh, okay. Any other discussion? So -Mr. Blumer-Buell: Yeah, I will just say that this is really in line with the fact that we want to
see everything that comes, all of the applications. Right now, I'm still baffled that looking
at our list that we haven't seen a number of them before us and we haven't really been
given the big picture except for the good graphics you've done. We're getting the
information from you, but I think we should be looking at it comprehensively from the
community's point of view period.
Ms. Flammer: I do want to remind you that there was an exemption from that 500-foot
trigger for applications received by December 31, 2012. That's why you see them on
Uakea Road next to each other when you didn't review them here. Going forward, you're
going to be seeing all of them that are within 500 feet, so you're going to be -- and we're
a little concerned about the agenda, but it sounds like you guys have plenty of time and are
willing to review those.
Chair Carvalho: Alright. If not other discussion, we can vote on the motion. Ward? Oh,
I'm sorry. I'm sorry. No, no, no. I thought he was -- never mind. Let's put that to a vote.
There being no further discussion, the motion was put to a vote.
It has been moved by Committee Member Blumer-Buell, seconded by Committee
Member Mardfin, then unanimously
VOTED:

that the trigger for reviewing a short-term rental home when
there's another one within 500 feet shall include a short-term
rental home or a bed and breakfast located within 500 feet.

Chair Carvalho: Unanimously approved. Gina?
Ms. Flammer: The only other thing -- are you done with your amendments? The Planning
Department is not recommending looking at the caps. We're just going to keep it the way
it is. I've heard so many comments from this Committee, I didn't know if --
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Chair Carvalho: John.
Mr. Blumer-Buell: One short motion; it shouldn't take much discussion. I'd really like the
Hana Advisory Committee to the planning commission to have the opportunity to request
site visits, so this means in advance, you know, well in advance Gina would contact us to
see if anybody wants to go up to a certain farm or certain location. That's all I'd like to see.
Some of the -- I would have gone to site visits for some of the short-term rentals on ag
lands. I would have liked to have gone and see what's really going on. So it's not a -- I'm
just saying that we should be given that option, and if there's people who write back and
say don't want to, then that's fine.
Chair Carvalho: Ward.
Mr. Mardfin: When I was on the Maui Planning Commission, we did some site visits. In
fact, we had the commission out here to Hana to see some things, but that's 'cause they
didn't know the area, we know the area, and Richelle may say that we're not allowed to do
this 'cause we're not supposed to be doing our own investigations, but this is Hana. If you
went up to -- you get the minutes, you know what the places are, if you went up there and
took a look around, I don't -- and particularly if you didn't go in a group so that you wouldn't
be ...(inaudible)... but you individually went up and took a look, I have a hunch nobody
would particularly mind. They'd have a chance to kinda lobby you if nothing else. We can't
go in groups without it -- to do site visits, you have to have -- be taking minutes and all
kinds of other stuff. It's expensive as all get out. It's a pain in the neck. Gina makes a site
visit, but, you know, I'd say knock yourself out and do your own, but to have the Committee
do it I think it's a waste of time and money.
Ms. Thomson: I just wanted to add that, you know, when you're reviewing an application,
you could defer your analysis of that application pending a site visit if it was something that,
you know, really warranted it, you know, rather than trying to write it into the code.
Chair Carvalho: I'm not sure where we stand right now.
2.

Mr. William Spence, Planning Director transmitting the Planning
Department's Report with comments. recommendations, and proposed
amendments to the planning commissions for review and transmittal
to the Council relating to Chapter 19.64 of the Maui County Code
relating to Bed and Breakfast Homes. (G. Flammer)
At its April 22, 2014 meeting the Maui Planning Commission requested that
the matter be referred to the Hana Advisory Committee for comments and
recommendations.
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The Hana Advisory Committee may act to provide its comments and recommendations on the
Report.

Mr. Mardfin: Mr. Chairman, I don't think there's a motion on the floor, and I think we're
ready for our last item or next, whatever item of business it is, it's E.2. I believe.
Chair Carvalho: I spoke with Gina and I'm going to propose a -- I'm going to propose a
motion to defer this until the next meeting because of the sheer volume of amendments.
Actually, the bed and breakfast amendments dwarf the short-term rental amendments.
Mr. Mardfin: Mr. Chairman, during the break, Clayton, the other Clayton, that's like Darryl,
my other brother Darryl, Clayton Yoshida asked me if I'd be able to be available on May
19, and I called my wife and check my calendar. May 19 I'm going to the other side for a
GIS meeting, but if you were going to have a meeting that night, I would, at 4:00, I would
make sure I was on the road getting back at -- I'd leave at 2:00 so I could make the
meeting. If it's any other -- you know. Let me know so that -- 'cause I'd rather stay on the
other side till evening. I think it's safer to drive back at night. But, you know, if you do it on
May 19, I could make it. If not, I won't be able to make it until the last week of August.
Chair Carvalho: That's a Monday? May 19, a Monday. Well, do we have a second for
discussion and possibly check our calendars? Ian.
Mr. Ballantyne: Second.
Chair Carvalho: Okay, Ian will second. Any other discussion? Defer. This is the motion
to defer agenda item E.2.
Mr. Mardfin: Until May 19"1?
Chair Carvalho: Until May 19' and that's a -- if that's a -Mr. Mardfin: I think that meets some legal requirements too of being time certain within -I don't know if it meets the time length before -- you don't have to give more notice?
Chair Carvalho: Six days. Okay. So we're within that window. Ian.
Mr. Ballantyne: Yeah, I was going to suggest it anyway because the public don't have a
chance to testify on this one because it's so late and nobody's here, so I think it's a good
idea to defer.
Chair Carvalho: Yeah, we can post signage and do a better advertisement of the next
meeting, especially when it comes to that issue. John.
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Mr. Blumer-Buell: Thanks for offering that, Ward.
Chair Carvalho: Okay, if any other discussion, we're going to vote on the motion to defer
agenda item E.2. until May 19th.
There being no further discussion, the motion was put to a vote.
It has been moved by Committee Member Mardfin, seconded by Committee Member
Ballantyne, then unanimously
VOTED:

to defer agenda item E.2. to May 19.

Chair Carvalho: And that's unanimously approved. We can discuss -- I'm sure it's going
to be 4:00. We can move over to agenda item F., Director's Report. Clayton?
F.

DIRECTOR'S REPORT
1.

Meeting day of the week, time, and place for future Hana Advisory
Committee meetings for the current board year.
The Committee may take action on this matter.

Mr. Yoshida: Yes, Mr. Chairman, I guess on F.1., discussing the meeting day of the week,
time, and place for future Hana Advisory Committee meetings, maybe we can defer that
to the next meeting when we'll have more member, hopefully, we'll have more members
here since we have a bare quorum right now.
Chair Carvalho: Do you want to -- would we like to possibly confirm with the other
members first of attendance? Oh, you mean just to reschedule the date, you mean
needing a bigger quorum to -Mr. Yoshida: Well, I was wondering if possibly we could start the meeting, the future
meetings earlier, so maybe we could get back to the other side earlier, but then, you know,
the day of the week and so forth, I guess we probably need to have more members here
than a bare quorum.
Chair Carvalho: Any comments? Ian.
Mr. Ballantyne: Yeah, I agree that we should defer it to the next meeting.
Chair Carvalho: Sorry, I didn't hear.
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Mr. Ballantyne: My grumpy old voice this time of night. Yeah, I was just saying I agree we
should defer talking about it till the next meeting.
Chair Carvalho: Any other discussion?
2.

Scheduling of other Hana Region Applications

Mr. Yoshida: Yes, on item 2, right now, we're currently processing again the special use
permit for the Kawaipapa quarry operation that we've doing for several months now, and
also for an antennae, county special use permit at the Hana Airport. Those are the two
applications that I'm aware of, other than any B&B or short-term rental home permit
applications that may be pending at this time.
Mr. Mardfin: Clayton, I'm sorry. What was that about at the Hana Airport?
Mr. Yoshida: Oh, there's a county special use permit application that's been submitted by
one of the cell phone operators to locate an antennae.
Mr. Mardfin: Oh, okay. It didn't have anything to do with broadband or internet or time -Mr. Yoshida: No.
Mr. Mardfin: Okay. Thank you.
Chair Carvalho: And the six that were pending, those six short-term rentals, those are
already ones we reviewed?
Ms. Flammer: You already reviewed those. There are two SUPs, one is waiting on a farm
plan and the other one is having building permit problems that may not come forward, and
I think we have administrative one that's waiting. Other than that, no one's come in for a
permit for quite some time.
Chair Carvalho: Okay.
3.

Discussion of Future Hana Advisory Committee Agendas

Mr. Yoshida: Under item 3, we can probably defer that to the next meeting, future Hana
Advisory Committee agendas. And that's all we have to report.
Chair Carvalho: Okay, Richelle.
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Ms. Thomson: I wanted to see if you wanted to add this to the May 19 agenda, the report
back from corp. counsel regarding it's Section 19.65.030D and E, relating to licensing
requirements and some potential options regarding STRH management, so I can report
back to you, but you may want to list it on your agenda so that some people can come
back out.
Mr. Mardfin: That would be fantastic.
Chair Carvalho: I would -- any other discussion? Ward.
Mr. Mardfin: ...(inaudible)... earlier for the planning people to take back to the other side.
I know the planning people do great jobs, and I know corporation counsel does great jobs.
I want to put a shout out to the Public Works. We had a landslide that cut us off a couple,
week-and-a-half ago, and by midnight that night, they had one lane through, and by 4:30
the next day, the had both lanes through, and then I was at -- it was at the Taro Festival
that same day that they opened it up and I was at the Hasegawa parking lot and a big tree
fell across about five feet in circumference, completely blocking the exist, and within an
hour, the county crew had sawed that into little bits and pieces, and freed us all up. And
I think the Public Works people that we have in the Hana District just do an outstanding job
and I hope you'll take that back to Will Spence, and to the mayor, and to the councilmen
that we have a great crew out here.
Chair Carvalho: Absolutely. Clayton?
Mr. Yoshida: Yeah, we can relay that to the Public Works Director, Dave Goode.
G. ADJOURNMENT
Mr. Mardfin: Are you ready for a motion to adjourn?
Chair Carvalho: Yeah. I'll hear a motion to adjourn the hearing.
Mr. Mardfin: I move we adjourn until May 19.
Chair Carvalho: Until May 19, and we can propose a time.
Mr. Mardfin: We're continuing the meeting on May 19.
Chair Carvalho: Continuing the meeting and we'll -- if we have any other discussion from
Suzette, may can possibly move the time up.
Mr. Mardfin: Whatever.
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Chair Carvalho: And -- okay. Do I hear a second? John will second. There being no
further business brought before the Committee, the motion was put to a vote.
It has been moved by Committee Member Mardfin, seconded by Committee Member
Blumer-Buell, then unanimously
VOTED:

to adjourn the meeting at 7:35 p.m.

Chair Carvalho: And it's unanimously approved. The meeting is adjourned. Thank you.
Respectfully submitted by,

SUZETTE L. ESMERALDA
Secretary to Boards & Commissions
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A.

CALL TO ORDER

The meeting of the Hana Advisory Committee (Committee) was called to order by ViceChairperson, Clayton Carvalho, at approximately 4:12 p.m., Monday, May 19, 2014, at the
Helene Hall, Hana Bay, Hana, Island of Maui.
A quorum of the Committee was present (see Record of Attendance).
Chair Clayton Carvalho: Good afternoon and aloha to -- the hearing of the Hana Advisory
Committee to the Maui Planning Commission for, excuse me, May 19, 2014, this is a
continuation of our meeting from May 8, 2014. I'll reintroduce everyone again. To my left,
Staff Planner, Gina Flammer; on the board, Ed Cashman; to my right, Deputy Corporation
Counsel, Richelle Thomson; Board Member John Blumer-Buell; Board Member Scott
Crawford; and Suzette Esmeralda; and in front of us, Planning Program Administrator,
Clayton Yoshida.
B.

PUBLIC TESTIMONY

Chair Carvalho: We don't have any minutes available from the last meeting, so we'll move
on to public testimony. If we have any right now, you can come up to mike and speak. We
will have an opportunity for any of you to come up after Gina's presentation on the bed and
breakfasts, that will be agenda item C.2. I'm sorry. Yeah, C.2. Yeah, on both, yes.
Technically, we are on Unfinished Business, where we left off, we were still meeting on
agenda item C.1. and that was in regards to the short-term rental homes, and I'll turn it
over to Richelle.
C.

UNFINISHED BUSINESS
1.

Mr. William Spence, Planning Director transmitting the Planning
Department's Report with comments. recommendations, and proposed
amendments to the planning commissions for review and transmittal
to the Council relating to Chapter 19.65 of the Maui County Code
relating to Short-Term Rental Homes. (G. Flammer) (materials
distributed with the May 8, 2014 agenda packet.) (Matter discussed at
the May 8, 2014 meeting.)
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At its April 22, 2014 meeting the Maui Planning Commission requested that
the matter be referred to the Hana Advisory Committee for comments and
recommendations.
The Hana Advisory Committee may act to provide its comments and
recommendations on the Report.

Ms. Richelle Thomson: So you asked me to followup on the licensing requirements for the
agents for short-term rental homes, and I did make a couple of calls to the Department of
Commerce and Consumer Affairs, which is the state body that regulates real estate
activities. At any rate, I didn't get a definitive answer on whether or not a travel agent can
rent short-term rental homes, so what I would recommend, given that I understand that
kind of the spirit was that you wanted to open it up as broadly as possible and still comply
with state law, so to do that, you can make a couple of changes, recommend a couple of
changes to Chapter 19.65, it's section 030.D.2, and you could recommend that the
restrictions be removed and that it be interpreted as broadly as possibly under state law;
that would accomplish a couple of things: it would, you know, remove one of the provisions
there that probably doesn't comply with state law, that temporary manager for up to 45
days, whether or not we, in Maui County, say that the person has to be a licensed real
estate license holder, we're not -- they still would have to comply with state law. So, as I
read it, the state law requires you to have a real estate license, or if you manage just one
property, you can be under the caretaker exemption. So those are the two scenarios for
a non-owner to be a manager. So that's the information I have. As far as putting it in a
recommendation, like I said, I would recommend that the manager be interpreted as
broadly as possible and comply with state law.
Chair Carvalho: Thank you, Richelle. Do we have any discussion regarding that? John.
Mr. John Blumer-Buell: I would like to make a motion that reiterates what Richelle just
said, I got the 19.65, I didn't get the next part of it, but I'd like to make a motion that we
recommend to the Maui Planning Commission that the restrictions be removed, as
proposed by Richelle. We don't have a definitive legal reading at this point, but I think we
should try to get one. My motion would include a written legal opinion from even the State
Attorney General or -- and Maui Corp. Counsel before the planning commission looks at
it.
Ms. Gina Flammer: Can I ask, John, is that for Hana the restriction be removed, or you're
asking for it just to be stricken from the ...(inaudible)...
Mr. Blumer-Buell: It's just for Hana.
Ms. Flammer: Thank you.
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Mr. Scott Crawford: I'll second the motion.
Chair Carvalho: Ed.
Mr. Ed Cashman: John, you can explain that again? I didn't quite understand what you're
trying to do.
Mr. Blumer-Buell: Okay. So, at the last meeting, we've run into this state law that's a legal
hurdle that the -- it's my understanding that the short-term rental houses that we've
approved don't meet the county ordinance or the state law. Is that correct?
Ms. Thomson: I don't have any information on whether the ones that are approved
whether they're being managed in accordance with state law, but that would be on a part
of the applicant and the license holder to make sure that they, individually, are complying
with state law.
Ms. Flammer: Perhaps I can summarize the issue. At the last meeting, I gave the report
on the short-term rental homes and one of the things we found, now that we're using the
law, is that Hana lacks a broker right now, and because of that, there's no realtor that can
act as a short-term rental home manager by being a realtor, so this body talked about it at
our last meeting and they asked our corp. counsel to come back with some kind of
solution. We didn't have one, we wanted it to come from you, but then we started reading
the state law on real estate, and we just didn't have anything, so she went back and did a
little bit of research and that's where she came up with the suggestion that for that one
restriction where it says, "The manager must be an individual with an active State of Hawaii
real estate license," that that would be exempted for Hana. Now, that's the only exemption.
The manager still has to live within 30 miles and have to have these other -- they have to
enforce the house policies, collect the fees, and they have to accessible to somebody at
the property, including the county, within an hour or they have to have -- and they have to
have a residence or an office within 30 driving miles, so they still have to do all that; it's
only the realtor requirement that the suggestion is to have that be exempted for Hana.
(Committee Member Ward Mardfin entered the meeting at 4:19 p.m.)
Ms. Thomson: I'm just going to add one more thing. I think that maybe the clearest way
that we could have it read would be: "The permit holder shall," and then skip down to no.
2, "serve as the manager of the short-term rental home provided that the permit holder
may designate an agent in compliance with state law." And then just end it at that, and that
would leave it open so that anyone who complies with state law could be an agent, which
is what they would have to comply with anyway, but just remove some of those details that
actually make that section a little more cumbersome and confusing than it should be.
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Mr. Cashman: I have one comment. To me, the law is good because if the person doesn't
have a license, there's nothing going force the person to do it. If you have a license, you
don't want to lose your license, you're going to make sure you follow, but I've experienced
in Hana people don't follow the law, and you can't do anything. You gotta go after
somebody but there's nobody there. I think the law was put there for a reason. I think it
should stay. I don't really support this.
Chair Carvalho: Scott.
Mr. Crawford: So just to clarify so I make sure I understand what the issue is here, that
right now, under the county, you have to have a real estate license. If that restriction was
removed by the county, then the state would allow a caretaker for one individual property
only that would not be required to have a real estate license?
Ms. Thomson: Yes. That's correct.
Mr. Crawford: Okay.
Ms. Thomson: So state law allows either, you know, you can, if you're an owner, you can
rent your own property out, or if it's rented by an agent, the agent can manage one property
under this caretaker exemption -- exception, I should say, or you need to be a licensed real
estate person.
Mr. Crawford: I can see the reason behind wanting to have a license, especially for
somebody who's managing multiple properties for what Mr. Cashman is saying as far as
accountability, but I can also see that a real estate license involves a lot more than -- it's
kind of -- if you're just managing a single property, it's kind of more -- there's a whole lot of
other things involved with a real estate license that wouldn't ever really apply to that and
somebody could manage a property just fine without having to have that license. So I think
especially out here where you maybe have a limited number of people who have that
license, somebody shouldn't necessarily have to go get a real estate license just to
manage a property particularly where if it's some situation where they've already been
managing that property. So I would tend to be, you know, based on the discussion so far,
in favor of the motion.
Chair Carvalho: Thank you, Scott. I'm just making a note that Board Member Ward
Mardfin is here. And, John?
Mr. Blumer-Buell: I just want Richelle, our Corporation Counsel, to clarify, at the last
hearing, it came up regarding being a -- having a travel agency, that that may be an
exception as well, so can you clarify the travel agency distinction?
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Ms. Thomson: Unfortunately, I wasn't able to get a very clear answer from the State
Department of Commerce and Consumer Affairs on whether or not a travel agent can be -can manage property on the island of Maui or in Maui County. They weren't willing to give
that specific information. Under state law, travel agents can lease or offer for lease hotel
rooms. So, you know, it's one of those that it's a little bit more complicated than just a
completely straight answer, so that's why I was suggesting that if -- if you remove the
restrictions, you know, so the owner permit holder can serve as the manager of the shortterm rental home provided that the permit holder may designate another agent in
compliance with state law, which, to me, that means that anyone who complies with state
law, as far as the licensing requirements, whether it be a travel agent or a real estate agent
or this caretaker exemption, that that would be sufficient, so that would broaden the scope
of the people who could actually manager properties over what's current in the code.
Chair Carvalho: Ward.
Mr. Ward Mardfin: Richelle, I thought the problem with that, when we discussed it last
time, was that under the definitions in the bill, hotel rooms explicitly exclude B&Bs and
short-term rentals, and maybe the problem's with the definition. Maybe for the purposes
of a travel agent as manager, they could be considered as hotel rooms.
Ms. Thomson: And that could be another recommendation that you make is to have -- is
to have the -- either the Maui Planning Commission, or otherwise, look at the definition of
"hotel," and for the purpose of allowing travel agents to manage such properties, look at
the definition with that in mind, and there may be subtleties that they would, you know,
need to look further into and other reasons that it was excluded, which I'm not privy to that.
Mr. Mardfin: Right. I can imagine quite a few reasons why you, in general, would not want
them to be treated as hotel rooms, but for the purposes of managing them, it could -- they
might have to explicitly put in that there's an exemption or exception. Thank you.
Chair Carvalho: Thank you, Ward. Before we vote on the motion, I would like to open up
to public testimony on this matter if anyone has anything else to add before we vote on the
motion. Please come up to the mike and state your name. Thank you.
Ms. Susanne Pu: Aloha. My name is Susanne Pu. I just have on thing to mention about
the real estate requirement, and that is that if people in Hana are required to be real estate
agents, it will take away employment, basically, to lots of people in Hana who operate the
vacation rentals. There's a lot more than just us who are here that have jobs operating
vacation rental. The caretaking thing at least allows one property, so that's one job per
property that's allocated in Hana, and there are 48 different properties available, which
seems like a lot, but I just wanted to mention that the real estate requirement would take
most people out; they won't, you know, they won't be able to keep a real estate license,
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you know, do the whole exam and all of that, which has really nothing to do with property
management, very little to do with property management. So just, you know, I wanted to
say that there's jobs for people too, and if the real estate requirement is left, those jobs will
be with people who reside in Kahului because of the money part. Thank you.
Chair Carvalho: Thank you.
Mr. Mardfin: May I ask her a question?
Chair Carvalho: Sure. Yes. One question, Susie.
Mr. Mardfin: Susie, the people in Kahului wouldn't quality 'cause you have to be within 30
miles and an hour drive, or something like that -Ms. Pu: Right.
Mr. Mardfin: So they wouldn't -- unless they've got their own helicopter, they're not going
to make it. I was thinking about this whole issue after we discussed it last time, and while
it isn't good for those of you that manage two of these, it may be you'll actually create more
individual employment, albeit at less amount per person, just train up a whole bunch of new
people so that people that have two would just pick one and maybe work with somebody,
train them up so that they can take care one of the others. I mean that would cut your
income, if you have two, cut your income in half but -Ms. Pu: But it's better than, you know, the real estate requirement, and the reason the real
estate requirement, like we said, it's because it doesn't stop at the real estate agent, there
has to be a broker attached to the agent, and so, you know, right now, so much of the
funds that are generated from the vacation rental stay in Hana, employ Hana people and
so on, but at that point, a large portion of that will go to whoever is the broker, and that's
going to be a big portion, and they don't want to do it for free; it's a lot of liability and so on
when it comes down into a broker type situation versus just an individual so -Chair Carvalho: Thank you. Any other -- oh no, I'm sorry. You have another question?
Okay -Shane Sinenci: Hi. Shane Sinenci, resident. I just, as just a resident of Hana, and I think
it's a great opportunity for the advisory -- the advisory board, the Hana Advisory board to
make the recommendation. Again, we're - how to say it - living out in Hana, we're kind of
a special case, so we don't have the big developments, multi 50, 100-unit types of things,
you know. I believe we have cap right here in Hana, right? Do we have a cap for these
rentals? As a resident, I'm afraid of hearing more real estate agents in a town where we
do want to keep our rural zoning, and we do want to keep our -- you know, or even make
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more conservation on the east side. You know, that is, I think as a community, that should
be our main focus. So I like that we're addressing this issue, but let's consider our special
circumstances out here on the west side where -- I mean the east side, sorry, that we don't
have the big Kihei and Lahaina types of -- we want to stay rural, we want to stay -- we want
to conserve more open space over here, you know. We want to do more agriculture. We
want to do this kind of stuff. So when I hear real estate and brokers and, you know, gotta
come over here to help us, then I think I speak for a lot of residents that we get scared
when we hear that kind of language in a place where we want to stay undeveloped. We
don't want to be putting more of our open spaces, you know, for sale. Thank you.
Chair Carvalho: Question for Shane.
Mr. Blumer-Buell Hi, Shane. Thanks for your testimony, and my motion may have
sounded unclear, but my motion is to accommodate what you're talking about in your
testimony and that is to find the exception to the rule though we can apply for Hana. Now,
right now, it appears to me, and I would like to be corrected if it's not true, that we can have
one manager per rental unit provided they don't do more than one unit. Is that correct?
Ms. Thomson: That's the state law allows caretaker -- a caretaker exemption, but,
currently, the Maui County Code restricts the manager either to being the permit holder,
or an immediate adult family member, real estate licensee, and then there's also a
temporary manager for 45 days in a year, basically. That -- those criteria don't mean they
wouldn't have to comply with state law as well, so although the county code can be more
restrictive, we can't be more open, so this is actually more limiting than state law, currently.
So I think that the aim might be to broaden it so that it complies with state law but not
further restrict it because it's very difficult to find, you know, licensed real estate people
here.
Mr. Sinenci: One more comment. I just wanted to add, you know, with the -- maybe we
can put a recommendation into the law that, for us anyway, for Hana circumstances, the
zoning, maybe keeping -- if you were in a commercial or a zoning that is more for
commercial, then, yeah, maybe you would need more of these laws, but as far as keeping
the cap into the small rural areas, then just keeping the numbers -- keeping the numbers
small for us, I mean and that kind of suit our, you know, that we still can hire some of the
local people. So maybe the zoning, and we keep the cap to certain types of zoning, and
keep our rural areas rural. Thank you.
Chair Carvalho: John.
Mr. Blumer-Buell: Yeah, I'd like to try to take it from this angle. According -- in the state,
the counties are allowed to be more restrictive than the state, and the community plan
districts are allowed to be more restrictive than the county. Now, I think that allowing --
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allowing individuals to manage these, even if it's just one per unit, is more restrictive, so
is that -- I'd like to know if that's a possible way to address it is we -- this is more restrictive
than the county and more restrictive than the state. Is that a valid idea?
Ms. Thomson: I think what I was trying to suggest is that the current Maui County Code
is more restrictive than the state statute, so the state statute talking about real estate
license sales people and their activities, there's a caretaker exemption to that and we don't
have that caretaker exemption here, we don't have to have it; if we remove some of this
language that is very restrictive and just have an agent who's not the owner comply with
state law, that that probably clears up some of the unnecessary restrictions here.
Chair Carvalho: Any other testimony?
Ms. Rebecca Buckley: Yes. Hello. My name is Rebecca Buckley, and I actually have a
question. Okay, the state law states that if you are managing more than one property, you
have to have a real estate license, correct? But the county bill, ordinance that we have
says that not only do you have to have a real estate license, but you also have to collect
all the funds. Am I correct there? And so, again, that part of the county bill is more
restrictive really than the state law, and that's, from my perspective, one of the sticking
points because if the real estate agent has to collect all the money working under the
broker, then the broker has to collect all the money, which that's where it becomes more
complicated. Anyway, and I think that that's really an unnecessary restriction in the county
bill that we have now.
Chair Carvalho: Scott.
Mr. Crawford: Let me just mention too, since we're a body of the county and we can make
a recommendation to the planning commission as far as changing the county ordinances,
but if it would be helpful to have the state law changed to be less restrictive in a way, that
that's something that could be taken up with our representatives, you know, as individuals,
people who are concerned about this during the next legislative session to see if you could
get the state law changed to be less restrictive and more, you know, amenable to the
circumstances here in Hana as well. So just something to think about.
Chair Carvalho: Ward.
Mr. Mardfin: I think Scott has a very good point, which speaks even more to having the
county say -- to loosen up the county's restrictions and basically say as long as it complies
-- comports with state law, it's okay with the county, and so if you can convince the county
to loosen up, then -- but automatically we'd be loosened up.
Chair Carvalho: John.
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Mr. Blumer-Buell: Yeah, I appreciate Ward's remark. My question is: What are we going
to be unleashing on the entire state if we change the law? That's not something we need
to consider today, but that popped into my head. I have a question for Gina Flammer or
Richelle, and that is, just on the face of it, it looks like all the short-term rental houses that
have gotten approved, that don't mean these conditions are -- are illegal or can't be
approved 'cause they're not in compliance. Is that correct?
Ms. Flammer: That's a really good question. The ones that do not meet the manager
criteria have not been approved yet. They've come forward to you through the SUP
process, the state land use when they're on the ag. The ones that are with the department
are just being held right now; I gave you the list of them; I think there were six at the last
meeting. The numbers I show you of approved permits don't include those six.
Chair Carvalho: Scott.
Mr. Crawford: I wanna just clarify just one more thing about the idea of changing an
ordinance just specifically for Hana, and how does that fit within -- what is the legal
question regarding that? You know, what the motion is specially to recommend a change
just for Hana, and I know there have been some ordinances in the past, I think the ag bill,
for example, I believe had some specific language just for Hana, so I believe it's possible
to do that, but I just wanted to clarify that that, you know, it would be possible for the county
to make an exception to this that would apply just to Hana and not affect the rest of the
island or the county.
Ms. Flammer: Yes, it would be fine to do that. We would probably put in there the Hana
Community Plan region. It would just define what Hana is.
Chair Carvalho: Any other testimony?
Mr. Don Atay: Aloha. My name is Don Atay, and I'm a citizen -- member of Hana
community. I own or I rent my house. I am the owner. I am a manager. But I do not have
a real estate license. So in other words, I'm illegal for renting out rooms in my house? I
don't provide bed and breakfast. It's not a bed and breakfast. It's just a room. I don't have
a swimming pool. I don't have jacuzzis. So am I illegal? So what do you call a short-term
rental or just renting out a room for a night? Is that short-term rental?
Ms. Flammer: Maybe I could respond. The state law says that anything under 180 days
is considered -- is not a long-term rental. You're only allowed to do a long-term rental in
any district besides the hotel. Hotel is the only place you can do a short-term rental for
under 180 days. If you wanted to become legal, then you could come in for a bed and
breakfast permit because you live on the property?

Hana Advisory Committee
DRAFT Minutes - 05/19/14
Page 10
Mr. Atay: I live in the house.
Ms. Flammer: You live in the house.
Mr. Atay: But I don't serve breakfast.
Ms. Hammer: We can talk about that. I encourage you to give me a call and I can explain
to you how we can go about getting a permit for you.
Mr. Atay: Thank you.
Ms. Hammer: Sure.
Chair Carvalho: Ward.
Mr. Mardfin: And getting a little ahead of ourselves, we're going to be commenting on the
bed and breakfast ordinance, and one of the suggestions by the county, I think, was to do
a way with the requirement for the breakfast. Hasn't been done yet. We'll have to deal
with it today.
Chair Carvalho: Okay. Any other testimony now? No. Before we vote on the motion, I
wanted the motion to be presented again, just to be restated, just for clarity sake, and it
was already seconded by Scott, but just present it again.
Mr. Blumer-Buell: Gina, can you present the motion as I -Ms. Flammer: Yes. I'd be happy to.
Mr. Blumer-Buell: As I scrambled ...(inaudible)...
Ms. Flammer: It's part of my job. So what was suggested by corp. counsel was that when
we go to Section 19.65.030, which is restrictions and standards, we go to D., and 2., it
says, "Serves a manager of the short-term rental home provided that the permit holder may
designate," and the language that you would be inserting there would be, "an agent in
compliance with state law." We'd actually have to put, "except in Hana, where an agent
may be designed that is in compliance with state law?"
Chair Carvalho: John.
Mr. Blumer-Buell: Yeah, I'd appreciate it if you could read that one more time, and I would
be happy to accept friendly amendments from anybody that's on the Advisory Committee.
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Ms. Flammer: Okay, so where we have it right now, and John's saying it could be moved
around I think, but where we have it right now is Section 19.65.030, restrictions and
standards, D., it states, "The permit holder shall," and then under no. 2., it says, "Serves
as a manager of a short-term rental home provided that the permit holder may designate,"
and the new language that you are suggesting would be, "except in the Hana Community
Plan region where an agent, in compliance with state law, may be designated." And I think,
from what I understand, now I'm asking you for clarification, are you recommending that
the other three things be taken out then?
Ms. Thomson: You know, what I'm thinking is if you want that to apply only, this change,
only to be referencing Hana or the Hana region, is leave 2. alone and say that you want
to add a new section that, "In Hana, the permit holder shall serve as manager of the shortterm rental home provided that the permit holder may designate an agent in compliance
with state law." So if you just want that to apply to Hana, you would probably need to add
a new section, and then the language, as is, would serve for the rest of the county.
Ms. Flammer: Okay, I can work with Richelle. I understand exactly what you guys are
wanting to put in there. I can work with her on the details of where it goes and all of that,
if you'd like.
Chair Carvalho: Ward.
Mr. Mardfin: Yeah, I think I agree with this. We're on page 18 of the short-term rental, am
I in the right place?
Ms. Flammer: You know, I made it a little confusing. Actually, I put in the current bill in the
beginning, which I regret now. If you go to the very end of the packet, it's the proposed bill,
it does go in both places, but what we're -- page 5, at the very end in the proposed bill are
all the changes, that's where I would be tweaking it for the or showing the Maui Planning
Commission what your recommendation is. But, yes, it does, in the current ordinance, it
does fall on that page 18, but if you wanted -- it's the last exhibit of the short-term rental
home report, it's Exhibit 33, that's the proposed bill. In that proposed bill, on page 5, is
where you get 19.65.030, the restrictions and standards.
Mr. Mardfin: I see it. Page 5 of the revision bill. Right. And so either you'd add a new
section or add a "d" or something that would state, as I understand it, that for the Hana
community region, you're essentially puffing an exemption to 2.b., where it says, "An
individual with an active State of Hawaii real estate license," and under that you would be
having the exemption that it could be anybody selected by the owner of the property?
Ms. Flammer: That's kinda where I saw it would fit in. I think Richelle is thinking more that
a., b., and c. are -- it would be nice to replace them just with the state law?
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Ms. Thomson: If you're restricting this recommendation just to the Hana region, I think you
might have to create a new section, but I think we're all on the same page as far as
what ...(inaudible)...
Mr. Mardfin: Yeah, the exact wording -Ms. Thomson: Yeah.
Mr. Mardfin: We're not attorneys; the exact wording is or placement is fine for the
attorneys to figure out; it's the concept that we're trying to get across.
Ms. Thomson: Right. So as far as I understand it, the concept is that as long as the agent,
who's not the owner, complies with state law, that's okay in the Hana region.
Mr. Mardfin: It's not an agent. It's serve as manager. Is that -- so they don't use the term
"agent." They use the term "manager." Yeah, but we're stuck with this I think. Okay, I
think I understand the motion. So the motion is to allow for the Hana region exemption -exception.
Chair Carvalho: Essentially.
Mr. Mardfin: Thank you.
Ms. Flammer: I would also be curious, did you want to see these applications? The way
it's written now, it would be administrative approval if they didn't meet any of the other
triggers coming before you.
Ms. Thomson: Was that one of their original recommended amendments from the session
two weeks ago that they wanted to see every -Ms. Flammer: They wanted to see all.
Ms. Thomson: Yeah, all -- all applications.
Ms. Flammer: All of them. Yeah, it would fall under that. I just wanted to see if you had
to -- the commission's gotta pick and choose and that one doesn't go forward, are you
comfortable with it being an administrative approval?
Chair Carvalho: John.
Mr. Blumer-Buell: Gina, I think you said, "legislative approval." You're talking about
administrative approval?
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Ms. Flammer: I'm sorry, administrative means the department approves it versus the
planning commission.
Mr. Blumer-Buell: Yeah, I think at our last meeting that we made it clear that we'd like all
applications for B&Bs and STRH applications to come before this Committee so that we
can look at the big picture in the community instead of -- instead of them being separate.
I mean we're getting a very scattered non-comprehensive approach to all this and I think
it's worth seeing everything at least the first time it comes through.
Mr. Mardfin: Mr. Chairman?
Chair Carvalho: Ward.
Mr. Mardfin: John, I think Gina just addressed that. She -- yes, we did express we want
to see them all, but she also said that our recommendations aren't necessarily the ones
that'll be adopted by the planning commission or the County Council. She said they may
not send us all, and she wants -- I thought she wanted to know if we didn't get sent them
all, would this be a trigger that if you're having a caretaker other than an individual with an
active State of Hawaii real estate license, if that should have to come before this body, or
whether you'd say, well, if that's the only thing, that's not going to be a trigger in and of
itself, that the department could approve it because they're the ones that are going to find
out who the -- it's part of the application process, you have to say who's going to manage
it, I'm assuming.
Chair Carvalho: Any other discussion on the motion? Okay, we shall put the motion to a
vote.
There being no further discussion, the motion was put to a vote.
It has been moved by Committee Member Blumer-Buell, seconded by Committee
Member Crawford, then unanimously
VOTED:

that under 19.65.030, restrictions and standards, D., a section is
added with language that: In Hana, the permit holder shall serve
as manager of the short-term rental home provided that the
permit holder may designate an agent in compliance with state
law (exact language to be determined by the Planner and
Corporation Counsel as discussed).

Chair Carvalho: Motion is unanimous; motion passes. John.
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Mr. Blumer-Buell: Yeah, just for the benefit of the community members here, and I know
many of you already know this, but we're an advisory committee. Our recommendation
goes to the planning commission. We hope the planning commission adopts our
recommendation. In this case, which is new legislation, the County Council's going to have
the final word. So it's going from us to the planning commission to the County Council, so
hang in there is all I can say. And, you know, normally, a lot of these permits they've been
getting approved administratively, which means no public hearing in Hana, which really
concerns me, and then our recommendations, when they have come before us, are then
decided by the planning commission, not the County Council. Is that correct, Gina?
Ms. Flammer: It's correct for the short-term and the bed and breakfast. Your
recommendations that are for permits that require council approval, and then it goes all the
way, the council decides. I will let you know, the council does read your minutes and they
do lookat your recommendations even when it comes through the planning committee too,
so they hear you just as much as the planning commission does.
Chair Carvalho: John.
Mr. Blumer-Buell: I will -- thanks. I think I'll withhold that comment. I was wondering how
much -- well, I'm going to say it. How much do they really listen to us? This Committee
made a very clear recommendation regarding the special use permit in Koali, I'll refrain
from naming the project, but they didn't listen to us. In fact, the County Council made it
from a very short permit are now recommending it become ten years. That's not listening
to us.
Chair Carvalho: Thank you, John.
Mr. Mardfin: Mr. Chairman?
Chair Carvalho: Ward.
Mr. Mardfin: Listening to us and doing what we want, are two very different things. They
can listen and say no, unfortunately.
Chair Carvalho: Alright, with that, we'll move on to agenda item C.2. and -- sorry.
Unidentified Speaker: ...(inaudible)...
Chair Carvalho: It was unanimous. We did that. Yeah.
Ms. Flammer: Before you move on, Chair, do you mind, I was asked to just ask -- clarify
one more thing on the short-term rental home.
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Chair Carvalho: Absolutely. Absolutely.
Ms. Flammer: Okay, I just want to make sure with the caps that you're not making any
recommendations on the existing caps as they are in the bill.
Chair Carvalho: John.
Mr. Blumer-Buell: At the last meeting, I made two motions, which neither of which passed,
one of them is regarding a moratorium and setting a cap; the other had to do with reserving
some of the B&B and STRH permits for the native Hawaiian community. Now, I'll be brief,
the -- there may be legal objections to the carving out an exception for the native Hawaiian
community. I would like to make a motion that before the planning commission, not today,
that they -- the Corporation Counsel make a legal determination on whether it is legal to
reserve B&B and short-term rental houses for native Hawaiians, so that's -- that's a motion.
I'm just asking them to look into it and put it before them.
Ms. Thomson: If I could suggest, you might want to make that motion as a direct motion.
You can recommend, you know, any changes that you want. During the process of the
planning commission and then council reviewing the changes to the ordinance, they would
look at the recommendations and, you know, and also gauge the legality and compliance
with state law and things like that, so if you wanted to make that a motion, you're free to
do so.
Chair Carvalho: Ward.
Mr. Mardfin: I thought we passed that motion at the last meeting. We passed -- oh, no,
we didn't because it was three-one.
Mr. Blumer-Buell: We were one vote short.
Ms. Flammer: It was three to one for that one, and because you only had a bare quorum
before, you needed all four.
Mr. Mardfin: Richelle, under parliamentary procedure, the person that voted against it isn't
here tonight, can we move for reconsideration, or make the motion all over again, or what
would be a legal way to deal with this?
Ms. Thomson: It sounds like it would be a new motion because the motion that was made
last time was really to adopt the entire handout, which included a lot of different
components, so if there's a new motion --
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Mr. Mardfin: I'm talking about his two-page -- and my understanding of parliamentary
procedure is if a motion fails, it can't -- somebody on the losing side has to move for
reconsideration, but I'm wondering if, informally, we can just have John make the motion
again, and with a different composition, we might get a different result.
Ms. Thomson: That's true. As far as a motion to -- you're looking at a motion to rescind,
so a motion to reconsider would need to be done at the same session, under Robert's
Rules, so if it were a continued -- we didn't continue last hearing, this is a new meeting, so
it would actually be a motion to rescind. However, it gets a little more complicated. You
would need to offer your intent to offer the motion to rescind at the next meeting so that it's
properly noticed, so kind of to avoid the complications, it may be better to put forth a new
motion.
Mr. Mardfin: What would he have to change in this, if anything, to make it legal, to make
a motion to approve this two-page document?
Ms. Thomson: Perhaps it's not the entire two-page document, but the intent to set aside
a percentage, whether you want to name a percentage or not, but the intent to set aside
a percentage of the B&B or short-term rental home permits strictly reserved for those of
native Hawaiian descent.
Mr. Blumer-Buell: That is exactly my intent is to raise the legal question that you just posed
and, you know, with the same motion but with a different intent. The last time it was simply
to pass or fail; this time the intent of the motion is to have Corporation Counsel give a legal
reading on the entire idea of being able to reserve B&B and short-term rental housing for
native Hawaiians, and that would be my motion.
Mr. Mardfin: Mr. Chairman?
Chair Carvalho: Ward.
Mr. Mardfin: I think if John were -- the motion last -- when we last met was to allow special
consideration, the title wouldn't have to change, 1 and 2 wouldn't have to change, 3 could
be made to -- in 3, you say 10 B&B and 10 STRH permits shall be reserved exclusively for,
and I think it would be a different motion, therefore, legally could be introduced today, if you
said some B&B and some STRH permits shall be reserved exclusively, without specifying
the exact number; that makes it a different motion, and I think you could legally move it
today, and it could be legally passed today.
Mr. Blumer-Buell: Could you make that as a friendly amendment? That's fine.
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Mr. Mardfin: You can't do it as a friendly amendment because you can't start from this bill.
This got defeated.
Mr. Blumer-Buell: Right.
Mr. Mardfin: You have to introduce a new motion. The new motion can be this with the
exception of item 3, and you're changing it significantly by saying "some" instead of "10."
Mr. Blumer-Buell: Right. Okay. That would be my, rather than restate that, that's my
intent. So it's -Mr. Mardfin: Is that not your intent? Are you making a motion that you adopt this with
the -- with item 3 being some B&B and some STRH permits shall be reserved exclusively
for native Hawaiians?
Mr. Blumer-Buell: Yes.
Mr. Mardfin: Is that your motion?
Mr. Blumer-Buell: Yes.
Mr. Mardfin: I second the motion.
Chair Carvalho: Okay, just to reiterate, for those who weren't here, the motion that was
defeated last meeting, I'll read the motion again, it was a motion to allow special
consideration to native Hawaiian, kanaka maoli, residents of the Hana Community Plan
district regarding bed and breakfast homes and short-term rental homes. This special
consideration shall be incorporated within the Maui County Code regarding B&B and
STRH. And in that proposed draft, no. 3 said, "Ten B&B and ten STRH permits shall be
reserved exclusively for native Hawaiian, kanaka maoli, residents of the Hana Community
Plan district." And I believe the reason it was defeated last time was because of the
arbitrary number, there was an arbitrary number, like the 48 and 48, and this was similar
to that, so if we go with some -- instead of, you know, basically, it would still would be
presented as --well, this motion that was defeated would still had been presented as public
testimony, right, before the planning commission, as you stated last time?
Ms. Flammer: Yes. That still would go forward to them as an informational item. Today
though, if you go ahead and pass it, I just need to write down exactly what the motion is.
Chair Carvalho: So are we presenting the same motion but with a change in that
language?
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Mr. Mardfin: Please don't say it's the same motion. That gets us into trouble. We're
getting a new motion, which is exactly this but in two places in item C.3. it says -- will read
"some" instead of "ten." It's an entirely different motion.
Chair Carvalho: That's true.
Ms. Flammer: Are you adopting the entire document with the two changes?
Chair Carvalho: Yes.
Ms. Flammer: Just so I understand is the -Chair Carvalho: That's kind of what I was asking.
Ms. Flammer: Okay, from what I understand, the motion that, right, instead of "ten" it says
"some." I think in terms of enforcing, the department, it would be better to have a number.
Did you want to give a percentage of the cap in lieu of ten? Did you want 20% of the cap?
Chair Carvalho: We also haven't discussed the cap itself. I mean we kind of glossed over
that last time.
Mr. Mardfin: I know we didn't, and that's exactly what Gina asked us to deal with, but John
got into his motion so I didn't want to interrupt the flow, and I agree -- let's see, how could
we do this? If supposing the cap stayed at 48, if we said 25% of that be set aside for
native Hawaiians, that would be 12, that makes it different from the -- what failed last time.
Chair Carvalho: And it doesn't affect our discussion on the cap.
Mr. Mardfin: No. We'll just have to deal with the cap later on.
Chair Carvalho: Yeah.
Mr. Mardfin: If you lower the cap, the number of reservations will be proportioned or -- so
I will -- with the consent of the maker, as a friendly -- this can you do as a friendly
amendment, change "some" to "25%."
Mr. Blumer-Buell: I'm agreeable to the friendly amendment made by Member Mardfin.
Mr. Mardfin: And as the seconder of the motion, I will accept that as a friendly amendment.
So now we vote on -- we vote on the motion, which is the first roughly half-a-page with that
one change, so instead of mentioning the number ten, it mentions 25%, and that makes
it an entirely new motion, which got made and seconded.
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Chair Carvalho: Which includes the considerations?
Mr. Mardfin: It does not include the considerations. It stops with item 3, 25% of the B&Bs
and 25% of the STRH permits shall be reserved exclusively for native Hawaiian, kanaka
maoli, residents of the Hana Community Plan district.
Ms. Flammer: From what I understand, the considerations are your reasons behind what
your motion is?
Mr. Mardfin: It's an argument, but it's not part of the motion.
Ms. Flammer: But would it be these are things I will cite when I'm presenting it the planning
commission as reasons behind this, is that what you're comfortable with? Did you want to
add any -Mr. Mardfin: I don't care whether you do or not. I'm not looking at them when I'm deciding
on -- I'm going to vote in the affirmative on this, and I'm not looking at those considerations.
I'm taking it as a stand alone proposal.
Ms. Flammer: It would be useful to have a couple reasons behind it just to explain to them
the importance of it during the deliberations.
Mr. Mardfin: I don't want to pick and choose between his arguments and other arguments.
I'm going to be voting for it because I think this is a community with about 70% part -- let's
go higher, in the 2010 census, about 70% of the people in the Hana District are of
Hawaiian, part-Hawaiian descent. It seems to me that putting aside 25% for people that
are there to help them with supporting their families, providing them with income, is not an
irrational thing to do, and so that's why I'm voting for it.
Ms. Flammer: Okay, so just so we understand too in the department, if this does become
law, we're going to be using the same criteria as the census does for what's Hawaiian or
native Hawaiian? Or is there some standard definition that we can -Mr. Mardfin: I wouldn't be using blood quantum, but I think, in the county, we define native
Hawaiian somewhere.
Chair Carvalho: We must.
Ms. Flammer: Okay. We'll find something.
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Chair Carvalho: So in this new motion presented, that does include draft language no. 1
and no. 2 and no. 3, and not including those considerations. Okay. Do we have any other
discussion on that motion? Scott.
Mr. Crawford: I definitely support the intent behind this motion, and I'm willing to support
the motion to send it so the question of the legality of it can be addressed, but I feel
confident in saying that this would not be considered legal, from my perspective. There's
things that you can do to distinguish within Hawaiian versus non-Hawaiian in certain
situations where you're dealing with assets of the state, but in a situation like this, I think
that that would just be considered discrimination under state and federal law. But I'd like
to suggest that maybe we also somehow ask the question of how we could accomplish this
same goal with a legal means if this is not legal, so for example, length of residency,
something like that, you know, that might run into the same kind of issues, but is there a
way, if saying "native Hawaiian" isn't legal, is there a way that we can get to the same
purpose that we're trying to get to that is legal, so that's, you know, that's what I'd like to
say. We can send the motion forward, I don't think it's going to go anywhere, personally,
but it's at least a way to raise the question and I think that what I would like to communicate
from the Committee to the planning commission or to the council though is the intent
behind it, you know, not -- you know, how do we reach this goal legally, so whether it's this
way or some other way, I definitely support the intent behind it.
Chair Crawford: Thank you, Scott. And, Ward?
Mr. Mardfin: Yeah, I actually agree with Scott that this probably is not legal quite the way
we're doing it, but it's a way to get the thing going. It also has the effect of maybe reducing
the cap from 48 to 36, in effect, unless people take this up. I raised the issue last time that
I think it's a wonderful thing if kanaka maoli participate in the short-term rental and bed and
breakfast sectors of the economy, but I've -- all the people I've suggested it to said no, no,
no. We don't want to do that. And so if they don't do it, then you, basically, lowered the
cap by 25%; if you do do it, so much the better. But the reluctance hasn't been -- look, if
the cap's 48, and we have, what, a dozen maybe or less, there's plenty of room for
Hawaiians to come in and do this if they choose to do it.
Ms. Flammer: We have one already, permit that's issued to somebody that would meet
this description.
Mr. Mardfin: Okay.
Ms. Flammer: At least one that I can think of.
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Chair Carvalho: Yeah, before we put the motion to a vote, we would welcome again any
testimony on this new motion if anyone has anything to add. Please state your name
again.
Mr. Sinenci: Shane Sinenci, Hana resident. I just wanted to add, yeah, again our special
situation here in Hana. We do -- a lot of our residents are low economic status but we are
landowners, so a lot of the times, residents with large tracks of land cannot pay the land
taxes, so a lot of these, they gotta fundraise just to pay their annual land tax, so something
like this could help them to pay the yearly land tax that, you know, especially those families
with large tracks of land. On another note, I think you guys should be looking at every
applicant that comes in only because we don't want certain areas in our community
become, you know, Lahaina Front Street where all rentals, especially if they're all in our ag
lots, so I think as my recommendation to the board is that you look at every individual case
and, again, consider those that are in the areas where it can support the rental, the tourist
business, and not in our outlying areas where it should be ag zoned. Thank you.
Chair Carvalho: Any questions for the testimony? Anyone else wants to testify?
Ms. Pu: Aloha, my name is Susie Pu. I just wanted to say that with the native Hawaiian
part, if you were to reduce the cap, which I think should be reduced because 96 total for
Hana, it seems to be a lot, I don't know how many houses are in the subdivision, but it
seems like there might be only a 100 houses in the subdivision, but I was going to say
about the native Hawaiian, would it be possible to exempt them from the cap? Like if the
cap is met, and a native Hawaiian comes to, you know, to have a permit, could that, you
know, could they be exempted from the cap, so to speak? Just a thought.
Chair Carvalho: Ward.
Mr. Mardfin: Underlying all this, while I support the intent of it, I agree with Scott. I think
this is going nowhere in terms of being able to be legally implemented. So whether you
exempt -- if you change the wording so they're exempted from the cap, you have the same
issue, so I don't think it's worth spending an awful lot of time with it right now. And as I say,
right with the current cap, there's plenty room for any native Hawaiians who want to start
these things up - go for it.
Ms. Pu: Right.
Mr. Mardfin: The one thing Shane mentioned was people of large tracks of land. One of
the things in this short-term rental bill is you can't build a house now intending it to go to
short-term rental. It has to have been built at some point in the past. So that's one of the
-- a potential block for Hawaiians who want to do this, the place has to have been built and
then wait some considerable period of time where before it could be used in this fashion.
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That doesn't say, by the way, that you couldn't take an old structure and fix it up. I think
that would meet the legal requirements. If it's built, it's built.
Ms. Flammer: Remodeling is fine.
Mr. Mardfin: Now if you can improve it, that's probably not illegal.
Ms. Flammer: You're correct, Ward. Remodeling is fine. It's new construction that the law
applies to.
Chair Carvalho: Anyone else would like to testify? Okay, I guess we can vote on the
motion.
There being no further discussion, the motion was put to a vote.
It has been moved by Committee Member Blumer-Buell, seconded by Committee
Member Mardfin, then unanimously
VOTED:

that Corporation Counsel make a legal determination on allowing
special consideration to native Hawaiian, kanaka maoli,
residents of the Hana Community Plan district regarding bed and
breakfast homes and short-term rental homes. The special
consideration shall be incorporated within the Maui County Code
regarding B&B and STRH with the following proposed (draft)
language:
1)

2)

3)

Object to the granting of a B&B and STRH permit located
in culturally and environmentally sensitive areas of the
Hana Community Plan District. One objection shall be
enough to trigger no. 2.
Objections shall be reviewed by the Office of Hawaiian
Affairs, the Maui Cultural Resources Commission, the Aha
Kiole Advisory Committee and the Aha Moku Advisory
Committee for East-Maui before being heard before the
Hana Advisory Committee to the Maui Planning
Commission, the Maui Planning Commission, and the
Maui County Council.
Twenty-five percent of the B&B permit cap and twenty-five
percent of the STRH permit cap shall be reserved
exclusively for native Hawaiian, kanaka maoli, residents of
the Hana Community Plan District.
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Chair Carvalho: And that's motion passes unanimously. Before we move on, I'd like to
have a discussion on the actual cap, and if anyone would like to begin that.
Ms. Dawn Lono: Can I testify on that?
Chair Carvalho: Sure. We can have testify before.
Ms. Lono: Aloha. My name is Dawn Lono. I'm concerned about the cap. I believe the cap
on the short-term rental housing is 48, and I think it is very high. One of the concerns that
I see, being a former real estate agent and property manager in Hana, is that many of our
affordable homes are being taken out of the rental pool and are becoming short-term rental
homes, and we even have people buying homes in our subdivision, our residential
subdivision and turning them into short-term rentals. And I think it's important to reconsider
that cap, and reduce it. And also the other thing, it says you can't -- that a home has to be
built already for five years before you can -- before it can be considered for a short-term
rental house, but I think you also need to say that it needs be owned for at least five years
by the applicant so people aren't just coming in and buying a home and turning it into a
short-term rental, which is what is happening currently. So it's something that you might
want to consider thinking about because this is seriously impacting the affordable housing
in our community and I can't stress it enough, and it's of great great concern. Thank you.
Chair Carvalho: Questions? John.
Mr. Blumer-Buell: Thanks for your testimony, Dawn. I agree with your thoughts that the
STRH cap is too high, and, secondly, that your idea of a person owning it for fives years
is reasonable and helps to keep people potentially in affordable homes. Now, this
Committee, for those that may not know it, at every hearing that we've heard these, Ward
asked the same question: Have you thought about putting this in a rental? So do you -and so I'm just saying that this Committee has expressed that concem as does the Hana
Community Plan. Do you have a suggestion for the cap for the short-term rental houses?
Ms. Lono: I haven't really done a calculation or, you know, mathematically strategically
thought it out, but I would think that with the two sides you have 48 short-term rental
houses and 48 bed and breakfast allowed, which together makes 96, which is a lot, so I
would think that something more along the lines of 30 each would make 60, you know, and
in addition to that we have the already permitted and grand-fathered in short-term rentals,
we have the hotel, we have Hana Kai, you know, there are a lot of other available
resources in the community. And as to the question to someone who's coming in for a
short-term rental permit, I mean if I had the option of saying, you know, I want to do a
short-term rental house, and make X-amount of dollars, or do a long-term rental that
makes X-amount of dollars, of course I'm going to say that I am not considering putting it
into a long-term rental. I mean that's kind of the logical answer if you're trying to get a
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short-term rental permit, so, you know, if you just think about -- I mean I'm not going to
name names or anything, but if I just do -- I can, both hands, I can tell you rentals that have
been taken out of the long-term pool for short-term rentals, they may not yet be permitted,
but it's happening all around, and then if compliance doesn't come into play, people are
going to say, well, I've been doing this for five years so how can you stop me now, you
know, that kinda thing. I mean we're in a serious problem and I'm sure, you know, people
who live here who've been trying to find or their family members are trying to find a place
to live, good luck. It doesn't come easy.
Chair Carvalho: Scott.
Mr. Crawford: I guess the question of there's the cap, there's the question of the time
period, I like your suggestion that not only the house be built for five years, but it be owned
by the same resident for five years, something like that. That seems like that would be an
effective way to prevent someone from just coming in and buying a house specifically to
convert it into a short-term rental. As John said, this is a question that every, since I've
been on the Committee, every applicant that has come before us, we have asked them this
question, and, of course, everybody has their own good answer, and when you look at it,
each individual case, you say, well, it's reasonable that this person needs to make it into
a short-term rental in order to make it viable for them, and especially when it's people who
are long-term residents and they're saying, you know, this is the only way that we can
make it work, then it's like, on one hand, you want to support that, but then you look at the
big picture and you see the cumulative effect of that and it does end up affecting the longterm market for sure. But I think that, like you said, some of those who are operating that
have taken units out of the long-term market are not yet approved, and if they came before
us, we could certainly recommend to them not being approved based on that if we had that
knowledge that a unit was -- had specifically been converted from long-term rental to shortterm rental and then they were applying for the application; that's something that we can
certainly consider in our recommendation. But I think that if we wanted to make a
recommendation as far as the length of ownership of the house, how would we go about
doing that, Gina?
Ms. Flammer: It would go into the restrictions and criteria, it would go under the section -perhaps you could add it to where the five-year owning it is.
Mr. Mardfin: That's on page 7, item 0, halfway down the page. There's no underlining so
it's not changing it. Page 7, zero -Ms. Flammer: Oh, there you go. Oh, so it's -Mr. Mardfin: So short-term rental home shall be limited to a single-family — to single-family
structures existing and constructed at least five years prior to the date of application for the
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short-term rental permit, and you could add, and I will move to add "and owned by the
applicant for at least five years prior to the date of application."
Mr. Crawford: I'll second that motion.
Chair Carvalho: Any other discussion on that motion? Ward.
Mr. Mardfin: Well, I made the motion and I agree with a lot of the testimony here, in part,
it won't get around Dawn's issue of people are doing it illegally, so they do it illegally for five
years and then they come in and ask for it to be legal. And if it comes before this body, I
would be, you know, if they did it right now, I wouldn't have a problem with it 'cause it's
been -- this is the first time this has been able to be used. Five years from now, if people
came in, they didn't make it legal, they just rented it illegally for five years, in five years, if
you've been doing it illegally, and I was still on it, I would vote no.
Mr. Crawford: Going to the enforcement issue as well, this is something that we also bring
up every hearing that we -- that none of this matters at all if there's no enforcement, so
things -- those who are not in compliance, there has to be some enforcement measures
in somewhere else or we're just kinda wasting our time.
Ms. Flammer: I convey that at every planning commission meeting that I present your
applications. I did give, at the last meeting, an update on enforcement, and it is buried in
this report also, so just for the people that weren't there, we have finally been able to hire
our two enforcement officers; it just happened last month; it might have even happened in
the month of May. I also reported that we had a temporary staff person that was in that
was going on and doing enforcement on the web and we now are -- we have the bodies
to followup on that, so the program is just taking off I think. But I'll continue to report back
to you at each meeting about that.
Chair Carvalho: John.
Mr. Blumer-Buell: I support the motion on the floor, and I think it's good that we keep this
motion separate from the cap. So I'm ready to vote.
Chair Carvalho: Ed.
Mr. Cashman: I have one comment about the enforcement. You know, the bill been in
operation for two years. If we're going to enforce, to me, when I read the papers you gave
us, they were sending out the applications for that people who didn't apply, to me, we gave
you two years to apply, it's time to enforce, it's not time to tell you that you can apply. I
mean this thing's been in every paper, in the news. People know that they gotta apply, you
know. If we don't start enforcing it, it's not going to work; that's why we get, I would say in
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Hana, we get three times or four times more illegal than legal. Where I live, there's one
legal, the rest is all illegal, and I can name them all. I actually turned some in. They shut
them down. They're right back up again. I mean it's -- we're just like going in circles. I
mean we're going through all this, we're trying to do it right, I can see everybody's
suggestions coming in, but there's no enforcement, yeah. And what happens, our nature
is we don't want to complain. We don't want to turn my neighbor in. What happened to
me is when you complain, they start coming after you - I mean physically. So when I sit
here, it's not as, you know -- even I see people come apply. I mean they've been operating
for ten years, and to me, if you applying, you've been operating, you gotta stop till you go
through this process. We cannot tell you okay, keep going, and it takes you one -- if you've
been operating ten years, one year, just like you don't have a driver's license, the police
not going tell you, oh, you can keep driving till you get your license. You gotta stop and go
through the process. You gotta be legal. That is exactly -- because there's no
enforcement, I would bet we get 70, 80 short-term rentals. You just look at the internet.
And I've looked at it. I mean if they catch the people what they do, they go to a different
website and, boom, they're back up. So I, as a complainer, I gotta go complain again, but
I'm putting myself and my family in jeopardy, so I'm not going to say anything; just like I sit
here, I see people come apply, I know like what you're telling me is not the truth, but I'm
not going to bring that out in public because they target me. To me, you gotta have
enforcement, otherwise, if you're not going to enforce the law, don't make one law. Oh,
I'm wearing the glasses because I have -- under doctor's care. He told me to wear a hat
and my glasses. I have a -- from the sun, yeah. I'm not trying to be rude, yeah. Thank
you.
Chair Carvalho: Thank you, Uncle. John.
Mr. Blumer-Buell: Yeah, since we are hoping the planning commission and County Council
will -- and the Planning Department and County Council will pay attention to our minutes,
I would suggest that the RFS way of doing business, which is you can file a complaint with
the county, file a request for service for enforcement, that that does not work. You know,
it discourages people from complaining that are really rightfully upset and concerned, so
I would just like to say that the request for service system doesn't work. They should
consider a law to make it -- the ability to make it anonymous with penalties for false -- there
has to be a code to actually record the person but not make it public, and penalties for
falsifying complaints, but I would like to see that change. Now, the last time I heard this
discussed at the County Council, part of the rationale for doing away with the request for
service anonymity was because vacation rental owners were reporting each other, so they
were saying that what the County Planning Department was saying, oh, we're having lots
of complaints, but they're coming from other vacation rental owners, so, you know, that's -right. They're illegal and so I'd like to see them consider taking a new look at the request
for service procedure and I know this -- I'm speaking to this because of Ed's speaking
about enforcement that has -- you know, I'm ready to vote.
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Chair Carvalho: One last note, on page 7 of that same article, it says in R-2, Kihei-Makena
have 100, but they also have language and conditions in there, it says, "Provided that there
are no more than five permitted short-term rental homes in the subdivision commonly
known as "Maui Meadows." So that's the first I've read of that on any article, and I don't
know, like it has been stated already, I don't know if we can present any of these conditions
and is there going to be enough scrutiny to even like -- like something like this, like R-2, is
there, like I said, is there a control, is there -Ms. Flammer: Oh, Maui Meadow's cap is the five. The sub-cap has been filled. We don't
accept applications that are from that subdivision.
Chair Carvalho: Okay.
Mr. Crawford: So that raises an interesting question about potentially having a sub-cap for
regions in Hana that we could look at for our own subdivision if we wanted to say that's one
place where we don't really want short-term rentals, we want long-term rentals in there; we
could put a sub-cap; we could put a cap of zero.
Ms. Flammer: Yeah, I would recommend if you would like that to do it today so that you're
-- the opportunity is now. I would recommend doing that at today's meeting if you're going
to do something like that.
Mr. Crawford: Yeah, it's a separate motion so we can raise that after this motion.
Mr. Mardfin: Mr. Chairman, there's a motion on the floor to deal with Section 0 or to create
a new section P.
Chair Carvalho: So can you please reiterate that motion again, the motion that's on the
floor right now, Gina?
Ms. Flammer: Sure. I'd be happy to. The motion is to add a clause in Section
19.65.030.0, and that is the applicant must also have owned the property for five years.
Chair Carvalho: And that was seconded, so let's put that motion to a vote.
There being no further discussion, the motion was put to a vote.
It has been moved by Committee Member Mardfin, seconded by Committee Member
Crawford, then unanimously
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VOTED:

to add a clause in Section 19.65.030.0: That the applicant must
also have owned the property for five years.

Chair Carvalho: Unanimously approved. Motion passes.
Mr. Mardfin: Mr. Chairman, I think you're back to Section R.1. where it puts the cap for
short-term rentals at Hana, 48.
Chair Carvalho: Correct. Any other discussion on that cap? John.
Mr. Blumer-Buell: I'd like to make a motion to put this discussion on the floor, I would like
to make a motion that for the short-term rental housing permits that we reduce the number
by 18. I think -- so that the cap is at 30 for the short-term rental housing. I, personally,
would like to see it go lower because the short-term rental housing is where we're seeing
the impacts on our local families and the ability for people to rent homes. So I would be
willing to accept a friendly amendment to lower the cap lower than that, but I want to just
introduce a motion to start the discussion. Thank you.
Chair Carvalho: Ward.
Mr. Mardfin: John, it's not a friendly amendment. Are you making a motion to lower it to
30?
Mr. Blumer-Buell: Yes.
Mr. Cashman: I second the motion.
Chair Carvalho: Ed will second. Before we have any other discussion, I'd just like to ask
Gina, you made a mention about wanting to resolve the cap number by today when we -Ms. Flammer: It would be a good idea. I don't know that we're going to have another
opportunity to revisit it.
Chair Carvalho: Thank you. Ward.
Mr. Mardfin: Mr. Chairman, I'm not sure how I'm actually going to vote on this. I
understand, I think it is -- 48 is probably too high, but I don't actually know how many are
operating, and if -- if there are 32 operating, 30 eventually come in for applications, and
then the guys that miss it, no. 31 and 32 are going to be told no, sorry, we've reached our
cap - maybe it works; maybe it doesn't. Where I really think this ought to be dealt with,
including sub-areas where you'd limit it, is in the -- when we redo the Hana Community
Plan. I think that's when we'd collect a lot of data. I think we'd start to analyze where
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things are. I think actually that's the proper time to do this. And I know that's further down
the road then want it, we wanted this sooner and we're going to get it later, but we're going
to look pretty silly, although I'm never afraid of being looked at as being silly, if we ask for
it today to be 30 and then when we look at the community plan, we want to lifted to 40, so
I don't know where I'm going to vote on this to be quite honest.
Chair Carvalho: Thanks, Ward. That was the discussion that last meeting. We essentially
wanted to revisit the community plan to revisit the cap number and we didn't have any -we didn't get an traction on that whether it meant we could -- would have to form a new
committee. John?
Mr. Blumer-Buell: So we have a second for my motion, is that correct?
Chair Carvalho: Ward will second, yes.
Mr. Blumer-Buell: Okay.
Chair Carvalho: Oh, I'm sorry. Ed seconded it. Ed -Mr. Blumer-Buell: Okay, thank you, Ed. I think the 30 is not too restrictive at all. The -this issue was -- should have been dealt with as a result of our 1994 Hana Community
Plan, there's specific language that ask the Planning Department to do studies on
nonconforming uses, particularly vacation rentals or impact upon affordable housing, real
estate prices, and so forth. So this is relatively new legislation from the County Council.
There's -- it's not dealt with in our Hana Community Plan except the request for the studies,
so, you know, having followed this for a long time, I think 30 is very reasonable. I think it's
important to let the County Council know that there's a very deep concern from the
community about this. And the last point is just that the County Council expects to review
these cap numbers, you know, occasionally review them, and so we -- the 48 was -- that
was set was not really a scientifically based number, that's something that was just literally
pulled out of a hat, and so I think it's a good idea to restrict it, it's possible that you may get
more people in compliance because they see they're not going to be under the cap. Thank
you.
Chair Carvalho: Gina.
Ms. Flammer: I just wanted to let you all know that at the end of this Section R, it starts
actually on the top of page 8, the council shall review the community plan restriction
number when it exceeds 90%, so when you hit 90% of the 48, orwhatever number that you
come up with today, it does go back to council to be reviewed.
Chair Carvalho: Scott.
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Mr. Crawford: Gina, would you be able to give us the current status of how many are
approved, how many are in the application process, and how many, if you have any
estimate, are operating illegally?
Ms. Flammer: Yeah, oh, okay, I can give you some of that. There are 7 that are currently
approved. There are 6 that are waiting to be approved but cannot be because of the
manager requirement. There are 2 in the application process; one is having trouble with
building permits, the other is waiting on the farm plan. And there's been nobody new that
has come in for many, many months, so there's nothing waiting to get on your docket. I
don't know what the number of illegal rentals are. I have looked on the RBO. There are
a lot with more than 4 bedrooms. It's interesting. I don't know why. We really try to
encourage people to come in, go through the process. I think when they hear "Hana
Advisory Committee," they just, even though you've, you know, been very supportive, I
think they choose not to come in. The original number was based on a study done a
number of years ago of vacation rentals, it was done by the Kauaian Institute, whether
those numbers are still relevant, I don't know, so they weren't pulled so much out of the air
as they were -- the department tried to based them upon something. And I know when we
did -- when we looked at the bill originally two years ago, and we looked at -- it's very hard
to tell if it's a B&B or a short-term rental when you're looking at the advertisements, I don't
think your number was more than what's currently operating. I do think that there are less
than what the cap is. We did other areas, we were concerned there were more, we drilled
down a little deeper, Paia-Haiku, but this area I remember feeling -- in fact, we didn't have
-- the cap wasn't less than what's currently operating. That's about as much information
as I can give you.
Chair Carvalho: Scott.
Mr. Crawford: So, in effect, that means that like everybody who's illegally operating now
could come in, get approved, and we still would be under the cap?
Ms. Flammer: You know, it's really hard, from looking at the internet, to see what's -Mr. Crawford: Yeah, I know you can't say definitively but -Ms. Flammer: Definitively, but I have looked periodically, just out of curiosity, to see why
aren't these people coming in, do I recognize something, can I encourage them to come
in, is there a way to reach out to them, but I haven't seen a huge number.
Mr. Crawford: And I understand the thought behind the cap in a sense of trying to, you
know, provide some kind of limit on this, but I think it is also really -- it seems really arbitrary
in a way, and it is, you know, if you set the cap at 30, like -- and then you have somebody
come in who has a perfectly good application that we would want to approve otherwise and
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then we wouldn't be able to because of the cap, you know, once we reach that point, but
then it also seems like the cap is -- we're a long way off from even getting close to the cap
at this point, so it's kind of a nonissue because, you know, if we have basically 7 approved
and maybe 8 in process, so that's 15, and then nobody else has even in the process of
applying right now, it's like we're a long way off from running into the cap, and so I don't
know. It just -- I see the point of it, but it's just kind of a -- it's a big clumsy way to get at
what the real issue is, you know.
Chair Carvalho: John.
Mr. Blumer-Buell: Yeah, thank you, Scott. You know, the -- I think we've heard testimony
today regarding the numbers of illegal STRH homes, and they are having impact on the
affordable housing for our community, so, you know, there's a couple things here. You
know, we've heard about the enforcement, and until the enforcement -- unless the Planning
Department does enforcement, we're basically talking about an irrelevant cap because
there's no enforcement. You know, if there was enforcement, you might have an accurate
idea of what the impacts really are, and we've been trying to find out at meeting after
meeting so -- a couple of other comments on the cap. I heard, I was at or watched on
Akaku one council meeting where one of our council members, in regards to the cap, said,
well, if we hit the cap, we can just raise them, you know, as if the caps are just in place until
we need to increase them, so, you know, I don't agree with that idea at all. The caps are
supposed to put a limit on this activity and that's my intent. It seems to me that in terms
of the impact between B&Bs and, correct me if you don't agree, but the potential impact
on the rental housing is much greater with the short-term rentals, legal or illegal, than it is
from the B&Bs. Theoretically, the B&Bs are for people that live in this community that want
to invite guests into their homes, so that's a different -- that's -- the B&Bs aren't doing away
with any affordable housing, to some extent, I know a number of cases where they have,
but on the whole, the B&Bs supposed to involve the community; the short-term rental
housing really doesn't. So, you know, I support the -- my motion which is to set the cap at
30, which has some support from our audience, and the council will be reviewing this from
time to time, and the -- but the Hana Community Plan could be years away from being
reviewed, it probably is years away from being reviewed, so I'd like to see this -- we've
already seen the impacts from this, I'd like to try to address them with a lower cap and I
think a lot more sensible. Thank you.
Chair Carvalho: We still don't have a second on the motion before we proceed. You did
second the second time?
Mr. Cashman: The first time.
Chair Carvalho: Yeah, you seconded that motion and --
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Mr. Cashman: ...(inaudible)...
Chair Carvalho: No, because that's the first motion and that was approved. We didn't
have a second for the cap of 30. We have -Mr. Mardfin: I thought-Chair Carvalho: No, Ed -Mr. Cashman: No, I think the one for 30 ...(inaudible)...
Chair Carvalho: Oh, he did? No, no, I'm sorry. So he seconded both motions?
Mr. Cashman: The one for the cap of 30.
Chair Carvalho: And as well as the -- okay, yeah, okay. Okay. Thank you. Ward.
Mr. Mardfin: As I said earlier, I'm really torn on this one. I -- this really should be dealt with
by the Hana Community Plan revision. I don't know that 30 is anymore justifiable than 48.
I'm glad to hear from -- Gina's comment that she thinks the actual number operating is a
likely to be less than the current cap is suggesting ...(inaudible)... I totally agree with Dawn
that part of the problem with this is it does take long-term housing out. When I bought my
house in 1996, before I moved back here, I put my house into long-term housing. I'm a
believer in long-term housing. That's why I ask it at every meeting. But we get good
reasons. I mean, you know, my family's going to come in. I can't have long-term housing
if I'm going to bring my family in once a year for Christmas. So I kinda get it. You know,
I wish people did more long-term housing. But, I said this last time but I'm going to repeat
myself, let's get to the bottom of why do we want short-term rentals, and it applies for
B&Bs. It's an economic opportunity for local folks to raise their income, both the owner and
if its short-term rental, the people in Hana that are hired to maintain it. It supports
alternatives for tourism options. I have -- when I was on the Hana Cultural Center, I was
very disturbed by -- we get a lot of tourists here, but they're day tourists. They come
through, they buy a lunch and a t-shirt at Hasegawa's, and they're gone. They're clogging
the roads. They're doing all kind of things. And there's very little economic impact on
Hana, positive economic impact on Hana. If they stay overnight, they're more likely to go
to the cultural center, or to the heiau, or, you know, to the restaurant for dinner. And quite
honestly, I'm proud of this community. I'm not unhappy when somebody from Iowa comes
through and gets to spend a night in Hana and see what it's really like if you get back to
the old Hawaiian ways, enjoy the rural ambiance we have here. I'm proud of this place.
It's nice to have people appreciate what we have. I do want them to go after two days. But
I don't want to see 10,000 people in Hana the way we used to have. We're -- another
purpose of this is to legalize defacto illegal operations and to improve the operations so
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that they don't offend the neighbors, and by having to get legal, and they'll need renewals,
and so the process will reduce the impact on local -- on their neighbors and make things
enforceable. There -- by having farm plans, we're not lessening the -- I think we're not
lessening the incentives for agriculture. We will be lessening the incentives for long-term
housing. By having these, we're providing grounds for enforcement. There's an economic,
a positive economic impact on the county and the state. They're paying real property taxes
to the county at a higher rate, and they lose their homeowners exemption - well, the shortterm rental doesn't have that to begin with, but the bed and breakfast lose their homeowner
exemption. They're providing transient accommodation tax and GET tax to the state to
help pay for our school teachers. We're trying -- trying, and I'm not sure this is as well
done as I'd like, to ensure that the assessments on the property that has it does not spill
over and affect the assessment values of the properties that don't have it 'cause we don't
want people, local people that are not engaging in this to be priced out of the -- taxed out,
through assessment, their homes. There does -- the negative is it reduces long-term
rentals. And I think another advantage of this is it, I'm hoping, it will control development
and urban sprawl, urban in the Hana context, urban sprawl. So I mean I think there are
good reasons to have short-term rentals and B&Bs. Getting back to the 30, I don't know
what I'm going to vote. I'm going to wait till the motion comes up and I'll decide then.
Sorry.
Chair Carvalho: Thank you, Ward. John.
Mr. Blumer-Buell: Yeah, I appreciate Ward's comments. You know, we've had people that
have come before this Committee that we've approved that basically say, well, we've been
operating illegally for 15 years and, you know, the idea that some people and organizations
have that paying your transient accommodation tax makes everything fine - it just isn't so.
The tax rate on B&Bs and short-term rentals is commercial residential, and it's a slightly
higher tax rate. This is where the county should be reaping a hundred percent of the rates
for those. We are not getting the full amount of transient accommodation tax that we're
paying to the state. Anyone that's been following the latest county budget knows that we're
not getting nearly what we're putting into it, so I wanted to make a point that the, you know,
that the tax revenue, property tax revenue isn't coming in from all these illegal vacation
rentals plus -- and, you know, whether they're paying -- if you're paying a transient
accommodation tax, it doesn't make it legal. If you have a legal operation, you should be
paying commercial residential on that operation period. And I will say that there's no
chance because, and I've studied this for more than 20 years, I've been part of the
committee for more equitable taxation for more than 20 years, that a vacation rental, B&B,
short-term rental house is not going to raise the property taxes next year. That's not going
to happen. It hasn't been happening. And the only problem with the system right now is
that the property tax division is not prepared to start assessing the higher value on the very
day that somebody gets a permit, so that's the real problem. Mr. Teruya went, of Real
Property, went through this, goes through this every single year during the budget review
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process. So I'm not concerned about any spillover in residential neighborhoods. This is
a different subject, but frankly, the whole tax system needs to be reformed. I have a
question for Gina, and that is: Ward raises a good point about, you know, just the numbers
and, you know, maybe being afraid to hit the cap, and he didn't put it that way, but what is
a reasonable expectation for these permits expiring? They're not an entitlement, they're
a permit, and so what do you anticipate with the cap or, you know, you don't know for sure,
but what is the Planning Department thinking, when we hit 48, we just to have to have
more? Or, you know, to me, if we have a cap at 30, then somebody can get in line and as
soon as somebody drops out, somebody's available, but these are -- one will be available,
but these certainly are not permanent entitlements for any piece of property, and that's a
real important distinction. I'm just afraid that if they, you know, if somebody gets a perinea!
permit for 15 or 20 years, then they're going to be arguing for rezoning; that's not the intent
of the B&B and short-term rental housing permits. That's all they are. They're not creating
entitlements for anybody. So that's the -- thanks for listening to those comments. Thank
you.
Chair Carvalho: Ward.
Mr. Mardfin: John's last comments I want to add a little to. John's absolutely right. These
are not entitlements that run with the property. They're offerings to people that own or live
in them, and it's explicitly in there, I think, that they're not transferrable automatically. With
what we've just passed saying that you have to own it for five years, it basically means if
you want to buy one, you buy one, and then you wait five years before you can apply for
a permit. So I think that will actually act to keep the prices of housing down. If they think,
well, it was permitted before with the other guys there, so they'll give me a permit, and if
we not -- we've just passed a suggestion that you have to own it for five years, that knocks
all the props out from under that one, and so I think that'll do a lot to help avoid the
escalating prices of housing here. It doesn't help the long-term rental situation, however.
Chair Carvalho: Any other discussion on the motion? Alright, so we can put that motion
to a vote.
Ms. Flammer: So the motion on the table is to lower the cap to 30.
Chair Carvalho: Scott.
Mr. Crawford: I understand where John is coming from when he says that we shouldn't -the council shouldn't just think that it's something that the cap is there like what do you call
it? The debt ceiling, that when you run into it, you just raise it. That works that way for a
specific reason. But we don't want that situation. But at the same time, I don't think that
you should say, once we pass it, it can never be changed either. I mean we're changing
it right now from what it was before. So, you know, if we pass it as 30, and also you're
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saying we might look silly. Well, I don't care about looking silly. If we come back, if we
come, you know, if we pass it as 30 right now, and then we come back and we hit the cap
of 30 and whoever's on the advisory committee at that time says we think it's reasonable
to expand the cap and allow some more to come in, then we could do that at that time. So,
you know, I think -- but what that does is it forces it to go through a process and to have
some discussion around it if you are going to change the cap, I don't think you should say
it's fixed and it can never be changed and it's wrong to change it, but it's also by putting it -by, you know, putting it in place, if you are going to change it, you have to go through a
process, you have to have public testimony and look at the situation at that time. So I just
wanted to say that for the context of, you know, if we think -- if we're afraid maybe that 30
is a little bit low, you know, or might be too restrictive, then, you know, it would be possible
to come back and look at raising it again later on.
Chair Carvalho: Thank you, Scott. John.
Mr. Blumer-Buell: I agree that it is possible to raise it if the community wants it in the
future. I think that lowering the cap to 30 helps to send a message to this county that
Hana's a special place. We're being more restrictive and more protective right now. In the
future, we might want to raise that. And this is a good time to inject this, Scott and Ward
both talked about the idea of area specific restrictions to the vacation rentals. When this
whole thing came up before the Maui County Council, the folks from Maui Meadows were
up in arms, they had their community out there, and they largely didn't want vacation
rentals of any kind in Maui Meadows, so Gina described how it really is restricted in Maui
Meadows. I'd like to see the same thing happen in the -- our subdivision, in different
geological areas so we get the feedback from the kama'aina residents what do they
actually want. So we certainly can revisit this, and certainly, based upon community input,
there's the chance to both further restrict it in areas or to expand it. That's up to the
community in the future. So I'm just hoping to help send a signal that this community's very
concerned, I think we're sending a strong message that there's not enforcement to make
it work, and in my judgement, this is the best thing to do today. Last thing is that, on the
motion, this is only to do with the short-term -- the short-term rental housing, not the B&B.
That's a different cap. We're not making a motion for both of them. This is only for shortterm rental housing. Thank you.
Chair Carvalho: Thank you, John. Scott.
Mr. Crawford: I was actually -- well, if we want to look at a sub-cap for a specific area,
would it be better to look at that as a separate motion, or to actually amend this motion to
include that within this cap, procedurally-wise?
Ms. Thomson: I think you might want to dispose of this motion and then make a new
motion for like a sub-cap because it would really depend on the numbers are
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interdependent, so if you have 48, you know, but you're really trying to exclude a
neighborhood, you might want to handle that separately. I think it'd be cleaner.
Chair Carvalho: Ward.
Mr. Mardfin: Scott convinced me. I've always known that these were variable anyway, and
if the motion stays the way it is to reduce the cap to 30 for short-term rental housing, I can
go along with it. If they start to put in stuff about sub-caps, I'm going to absolutely vote
against it 'cause I don't think that's anything we ought to be dealing with until we get around
to the community plan. It's too complex, too -- we really need a lot more information before
I'd be willing to consider anything like that now. As I said when I did it -- I don't mind
looking foolish particularly. I used to be a college professor, they always look foolish
sometimes. But -- and the numbers Gina gave us mean that we're at about 15 currently,
so that's 50 percent of the proposed cap, I can live with that, and I think it'll be a few years
before we get to the community plan, but not 10 years, so that we have time deal with this,
and lowering it to 30 for now, I think is probably a useful thing to do. So thank you, Scott,
for convincing me.
Chair Cravalho: Thank you, Ward. Scott.
Mr. Crawford: Well, I see what you mean about the sub-cap potentially being complex and
needing further discussion and maybe we don't -- we shouldn't combine the two, but I think
that that's a really important issue. I'm glad that you brought it up, Dawn, or that you
brought up the issue with the subdivision and then whoever it was that pointed out the subcap in there because I think that that is probably an appropriate thing to really look at. You
know, I don't know if we have enough information to look at it now and maybe if there's
anybody -- I'd invite testimony from those who have an opinion on this as far as what the -you know, I'm just not aware of what the situation is really in the subdivision to be able to
have a sense of, you know, what makes sense so, you know, I'm relying on other people
who know more about it than I do to be able to give testimony and try to come up with
something that makes sense, but I think the idea of putting a cap on specific areas is
something that definitely could be a tool that would allow us to fine tune this a little bit more
than just a general overall cap and it could be useful to look at. So I don't know if we can
look at it now or not, but I think it's a good idea.
Ms. Thomson: I just wanted to add as a caveat to the sub-cap topic, effectively, if you
have a lot of neighbor protest, which you would assume would be neighbors within a
subdivision, that's something that, you know, you or the Planning Director, if they're
administratively approved, would be considering, so while it's not a number cap, there are
neighbor controls already built into the ordinance.
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Chair Carvalho: Alright, I'd just like to add that this motion is just a recommendation and,
for me, there's just so much missing information. I'm not sure -- I'm not clear on -- I don't
even have figures on how many homes, residences we actually have in Hana. We could
have, I don't know, a few hundred. I'm not -- I'm more clear on how many residences -residents we have, but not residences. Like you said, we could have 20 short-term rental
homes operating right now. We could have a 100 right now operating illegally. I'm not
sure. But it would be nice that since this recommendation's being made, whether it passes
or fails, at least it goes into the minutes, and it's going to be reviewed, and, hopefully, that
leads to more scrutiny and review, and that's the best thing we can ask for right now until
the community plan goes forward, and, you know, there's going to be new members on this
advisory committee and I'm sure they might have different opinions. So with that, I'd like
to put the motion to a vote.
There being no further discussion, the motion was put to a vote.
It has been moved by Committee Member Blumer-Buell, seconded by Committee
Member Cashman, then unanimously
VOTED:

to reduce the short-term rental home cap to 30.

Chair Carvalho: So the motion passes unanimously. Thank you. Alright, moving on to
Gina. We're on agenda item C.2.
2.

Mr. William Spence, Planning Director transmitting the Planning
Department's Report with comments. recommendations, and proposed
amendments to the planning commissions for review and transmittal
to the Council relating to Chapter 19.64 of the Maui County Code
relating to Bed and Breakfast Homes. (G. Flammer) (materials
distributed with the May 8, 2014 agenda packet.)
At its April 22, 2014 meeting the Maui Planning Commission requested that
the matter be referred to the Hana Advisory Committee for comments and
recommendations.
The Hana Advisory Committee may act to provide its comments and
recommendations on the Report.

Ms. Flammer: This is the B&B report? Okay, thank you. Okay, I just want to let you know
I passed out -- we had another letter of testimony, and then I also passed out another copy
of the report, not to confuse you, I know you probably made comments on your old one;
what I did is in the bill itself, I put the table reference number for the changes so that as we
go through and look at them, it's much easier to find. After our last meeting, I realized we
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need a little better tool to go back and forth between the bill and comment section, so that's
why I put the new one in front of you today. I cleaned up, there was a couple typos too,
I cleaned that up. I also want to let you know that what you have today is going to go on
the website so that the public can find it right there on the www.mauicounty.qov , under the
Planning Department, probably right on that page, and it'll stay up there through the council
discussions.
And just so everybody knows the process, I think John started to talk about it, this
Committee is going to make a recommendation to the Maui Planning Commission. The
commissions, Maui, Lanai, and Molokai, will all take a look at both the short-term rental bill
that we talked abut last time, I think ten days ago, and this B&B, and then they're going to
make a recommendation to council. It'll go to the Council Planning Committee where it'll
be discussed, and that's where the final decisions will be made. I don't know who followed
the short-term rental home discussion closely but there were a lot of things that came out
of the council during those deliberations, so if this is a bill you're interested in, if this is
something that affects you, I would say keep in touch with me, but also keep in touch with
your council member, and also, Don Couch is currently the Chair of the Planning
Committee until this election cycle is over, which is at the end of the year, so he's the one
that will be in control of that agenda. He's hoping to have it done by the end of the year,
but we'll see, there's a lot on that committee's agenda.
So the B&B report, a little different than what we went over ten days ago. The purpose of
this report is to show what is necessary to provide consistency between the short-term
rental and the bed and breakfast requirements. As you can remember, the short-term
rental bill was taken from the bed and breakfast ordinance, but we tried to improve on it.
We'd had a lot of experience with B&Bs so there's stronger neighbor notification
requirements, and there's a couple other things in there that we'd like to have the B&B -in the B&B requirements as well.
So the B&B bill was passed in 2008, it became effective in 2009, that's not to say we didn't
have B&Bs before we did, but it just opened the door and made them much easier to
comply. Since then, we've had 75 of those permits approved; 10 of them are currently in
Hana. We've had about 116 applications come through the department; 15 were
withdrawn and 12 were closed by the department. A lot of that were from the early days
of the B&B. Applicants had a really hard time. They'd come in with an application that
maybe wasn't complete, we'd take it, we'd send it to Public Works, Fire, Water, and they'd
go through and they'd find improper building permits, lack of building permits, so we
changed the process so that people know right up front; that's one of the reasons we
haven't had as many withdrawn or closures. We also encourage people to talk to their
neighbors. A lot of times when people withdraw, it's after they find out that there's a lot of
neighbor opposition, so we tell people right away one of the first things you want to do is
go out and get to know your community, if you don't already, and let them know what you're
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SUBJECT: PLANNING DEPARTMENT'S REPORT WITH COMMENTS,
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The Maui Planning Commission (Commission) took public testimony, discussed the shortterm rental home (STRH) report and proposed bill, as well as made recommendations on the
proposed bill at their July 8, 2014 meeting. The STRH report and bill were the only item of
business on the agenda. Listed below are the two recommendations made by the Commission
and a summary of the meeting. These recommendations and meeting summaries, along with the
minutes of the meeting as well as all written public testimony, will be transmitted to the Maui
County Council Planning Committee as part of the Department of Planning (Department)
information package on the above-cited resolution.
RECOMMENDATIONS
The Commission voted to recommend approval of the bill with two amendments as
follows:
1

Prohibit multiple ownership of STRH properties. The Commission voted
unanimously to make ownership in more than one STRH property an outright
prohibition. The Department is proposing an amendment to create a new trigger
for a planning commission hearing when an owner or a trustee, partner,
corporate shareholder or LLC's member of the subject property is also an owner
or a trustee, partner, corporate shareholder or the LLC's member of an entity
which holds title or an ownership interest in a permitted STRH for another
property. The Commission felt that an outright prohibition would prevent people
from creating a business out of multiple rentals.

2.

Commission 500-foot review trigger. The Commission voted unanimously not
to remove the trigger for a Commission hearing when there is at least one other

ONE MAIN PLAZA BUILDING / 2200 MAIN STREET, SUITE 315 / WAILUKU, MAUI, HAWAII 96793
MAIN LINE (808) 270-7735 / FACSIMILE (808) 270-7634
CURRENT DIVISION (808) 270-8205 / LONG RANGE DIVISION (808) 270-7214 / ZONING DIVISION (808) 270-7253

Ivan Lay, Chair
and Members of the Maui Planning Commission
October 17, 2014
Page 2

STRH located within 500 feet. Initially, the Department recommended that the
automatic Commission trigger for reviewing applications when another permitted
property is located within 500 feet.
Instead, the trigger would become
discretionary and the Department would have the option to refer these
applications to the Commission.
The Department was concerned about the meeting time that STRH applications
have taken. Commission members, however, did not feel the need to reduce
their workload. Members stated that removing the automatic trigger would take
away the Commission's ability to preserve residential neighborhoods. Members
stated that it would be a disservice to the community to remove their review of
these applications.
The Commission discussed reducing the radius from 500 feet to something
smaller, but the Department commented that having different radius amounts for
different permits may be too confusing.
In light of this recommendation by the Commission, the Department removed its
proposed amendment to move the 500-foot trigger for Commission approval
(when another STRH property is located within 500 feet) from an automatic
trigger to a discretionary one.
MEETING SUMMARY
The Commission discussed the need for more proactive enforcement in order for the
ordinance to work properly. There was also a discussion about agriculturally zoned lands and
what constitutes farming activities. An income requirement was discussed; however, many
types of agriculture, such as koa trees, do not produce a "crop" for ten (10) to fifteen (15) years.
The current implemented farm plan process requires the agriculture on the plan be in the
ground, but does not impose an income requirement. Conservation with an approved National
Conservation Resource Service (NCRS) plan is also allowed.
Corporation Counsel advised the Department that under the revocation section of the
bill, the procedure for referring an inconclusive investigation of complaints (which may result in
revocation of the permit) to the Commission was unusual. The Director agreed it had never
been used. The Department is proposing this section of the bill be removed.
There was a discussion about reducing the community plan cap limits. Commission
members expressed concern that short-term rentals are reducing the long term residential
inventory. There was no motion, however, to reduce the cap numbers. More proactive
enforcement may also lead to an increase in the residential housing inventory.
There was discussion about raising the fines for operating illegally. Corporation Counsel
explained that fines are codified in the Maui County Charter and that would need to be changed

Ivan Lay, Chair
and Members of the Maui Planning Commission
October 17, 2014
Page 3

to have an increase take effect. Currently, the fine for illegally operating could be up to
$1,000.00 each day. This number was set in 1983 and an update to this amount is being
planned in the future. Commission members thought $1,000.00 was too low to deter illegal
operators. Strengthening the revocation procedures was recommended as a tool to gain
greater compliance.
One Commissioner recommended merging the STRH and Bed and Breakfast (B&B)
bills. Both are rentals of less than 180 days and thus similar enough to regulate in one section
of the code.
PUBLIC TESTIMONY
There were two testifiers representing the Maui Vacation Rental Association (MVRA). The
first, Mr. Tom Croly, stated all MVRA members have either received a permit or are going through
the process now. He supports the Department's attempts to make the permit process easier for
applicants and the Department. The second testifier, Cathy Clark, a property manager from the
MVRA, reported all of her properties have now received permits. She thanked the Department for
their kindness and professionalism shown towards applicants. She recommended removing the
renewal process and only require applicants to send a check for renewal. She also testified that
larger rental homes boost the economy by employing service workers such as property
managers, local rental agents, maintenance staff, housekeepers, pool cleaners and gardeners.
There were two letters of testimony submitted to the Department for this meeting. One
was from a current permit holder who asked that enforcement be done to gain greater
compliance. He also requested that the policy allowing children under the age of two not be
included as an adult, under the maximum occupancy requirements, be changed to children under
the age of five. The second letter was from a current B&B permit holder. He asked that the
County begin proactive enforcement.
xc: Clayton I. Yoshida, AICP, Program Planning Administrator
Gina M. Flammer, Staff Planner
Project File
General File
WRS:GMF:njm
SAALLAAPO\19.65 STRH\2014 Report_to_Council\Maul Planning Commission Recommendations.doc

7. Minutes of the July 8, 2014 Maui Planning
Commission meeting

MAUI PLANNING COMMISSION
REGULAR MINUTES
JULY 8,2014

A.

CALL TO ORDER

The regular meeting of the Maui Planning Commission was called to order by Vice-Chairperson
Keone Ball at approximately 9:10 a.m., Tuesday, July 8, 2014, Planning Conference Room, First
Floor, Kalana Pakui Building, 250 South High Street, Wailuku, Maui.
A quorum of the Commission was present. (See Record of Attendance.)
Vice-Chair Ball: My name's Keone Ball. I'll be chairing the meeting today of July 8, 2014.
B.

PUBLIC TESTIMONY

Vice-Chair Ball: Let's see, public testimony. At the discretion of the Chair, public testimony may
also be taken when each agenda item is discussed, except for contested cases under Chapter 91,
HRS. Individuals who cannot be present when the agenda item is discussed may testify at the
beginning of the meeting instead and will not be allowed to testify again when the agenda item is
discussed unless new or additional information will be offered. Okay, so we're on Item C, Public
Hearing. Director?
Mr. Spence: Good morning, Mr. Chairman. We have two public hearings and they are very related
to each other. One is the comments or recommendations regarding short-term rental homes and
other is regarding the B&B Ordinance which was one of the things that the County Council wanted
to have was after the passage of the Short-Term Rental Home Ordinance they wanted
recommendations after one year of operation, aftertwo years of operation. And so, we've been...as
you know, we've been processing a lot of permits, and learned a lot of things, and what we're
bringing to you today is what we've learned and the recommendations to you and then up to the
County Council. And Gina Flammer has been the point person for the original ordinance as well
as the changes, proposed changes and we can go ahead and start with her presentation.
C.

PUBLIC HEARINGS (Action to be taken after each public hearing.)
1.

MR. WILLIAM SPENCE, Planning Director transmitting the Planning
Department's Report with comments. recommendations, and proposed
amendments to the planning commissions for review and transmittal to the
Council relating to Chapter 19.65 of the Maui County Code relating to ShortTerm Rental Homes. (G. Flammer)
The Report contains a Proposed Bill for an Ordinance containing the Planning
Department's proposed amendments to the Short-Term Rental Home
Ordinance No. 3941.

Vice-Chair Ball: Just for the public's awareness we're moving the order of the public testimony to
after the presentation so that people can kinda formulate questions as the presentation goes on.

Maui Planning Commission
Minutes - July 8, 2014
Page 2
Ms. Gina Hammer: Okay, great and you get the responses to it as well. Good morning,
Commissioners. Thank you for having me today. I sent you a packet with the report in it. It's quite
extensive. I'm going to give you an overview. We're gonna talk about the Short-Term Rental Home
Ordinance first and then as part of the update to the Short-Term Home Ordinance, the Department
is also updating the Bed and Breakfast Bill. We're aligning the two requirements between the two.
So we'll do that second. So let's start first with the review of the Short-Term Rental Homes
Ordinance.
Okay, so just as some background, single-family residences are allowed to be used for short-term
rental home use when they're in a Hotel Zone. Sometimes they're nonconforming. It was an
allowed use up until '89, in some districts in a'91. So they would have had to continually use it and
not have a lapse for one-year, but we do have some of those homes out there. When authorized
by a Conditional Permit prior to the Short-Term Home Rental Ordinance that was the permit vehicle
to legalize this use.
Bed and breakfast homes happened in 2008, and that's when the owner lives on site. And then
more recently in 2011, short-term rental homes were passed by the Council and that's when the
owner does not live on the property. So that became legal with a permit in 2012. This body
reviewed the bill in 2011. And then the Council spent about six months going through the
provisions. The difference between last time and this time, last time it was introduced by the
Council the Department then took it to you as part of the process and brought it back to the Council.
This time, we are charged with making the amendments and bringing it to the Council. So there's
actually a clause in the bill, we don't see it very often, but it brings it back two years of the effective
date with recommendations and proposed amendments.
So in the report, I went over and described kinda what happened to the bill during the Council and
I did that because we're gonna bring up some of these same issues again. I won't go through each
of them but we will as we go through today, through the changes. There were some temporary
provisions. Those have expired. Probably the most important one was the waiver of the Planning
Commission review who reviews the applications when there's another permitted one within
500 feet that was waived until the end of the year the first year it was passed. So haven't seen a
lot. It takes a while to go through the application process, but we predict you'll start seeing many
more because of this. More becoming permitted so it's gonna trigger others and there is no longer
this waiver.
So Step 1 is quite a process. We had to implement the ordinance and as part of working with our
ITS our Information Technology System, we are required to do a flow chart. And this just kinda tells
you a little bit about how complicated the bill is mostly because there's so many details in it. So we
were required to establish a brand new permitting process. This permitting process has become
the model for other permits. How we deal with our applicants, how we do the application, and how
we keep the files and all the information. We're slowly trying to bring the other permits, but it takes
a lot of time to get organized this way but we're using this as our model for the future. The
applications you'll see in there it's very detailed with the checklist, very applicant user friendly. And
then we had to work with our Information Technology Services to actually develop programs for the
software so we could track and keep the information.
And then as part of the new permit process we adopted a no surprises policy. It was..it's nice when
you have a bill like the Bed and Breakfast Bill first so that you can kinda see where the problems
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are. One of the problems had been people would submit applications and not know what their
building permit status was on their house. So what we've done with the application is all that
information is required to come in up front. So people are required to do their own research so then
they know what they're getting into.
The other change that we made is an applicant or the consultant can meet with the planner when
they're submitting their application. They can meet with us first. We usually offer one or two to get
'em going, teach them how to do it, they call, email. We really walk through the process. We've
trained a lot of consultants how to do it also. And then when they come in we can go through the
application and make sure its complete. That way they're not waiting for it to get to be assigned
to the planner. Then the planner looks for it then things are missing. It's all done right there. We
can sign some of the forms right away for the neighbor notice and get them going on that process
as well.
Developing the application. It took quite a bit of time and I put it in there. Its 14 pages. Its a lot.
But it's quite intimidating when you first see it, but it's done that way for a reason. Its step by step.
The first thing we do is we go through the entire process. I tell people if you read it through several
times closely most of your questions will probably be answered. Feel free to call me. Also, we can
discuss it. But most of what you need to know is already in the beginning right here.
Then we go into the actual checklist itself. We jokingly call it the take home final but it does have
that feel to it. You can kinda work on it when you want. Get the things done that are easiest first.
And then when you turn it in, I wish I would have been taking some pictures of people along the
way, they are so elated. One woman cried. Had to go find tissue. Because it's a lot to put together
all that paperwork, and then they feel like, oh I can be legal now. So it's been quite an experience
for the planners also.
One of the other requirements of the ordinance was for the Planning Department to create a home
inspection form and part of that was the Council. They want it safe when its built so we ask for all
building permit information, and then they wanna know it's still safe. So what the home inspection
form does, we worked...the Department worked with the Department of Public Works and also with
the American Society of Home Inspectors. Its a trade group that does a lotta training, high
requirements. We worked with one of those inspectors to develop the form.
We had a draft of the rules was reviewed by Public Works, as well as the local certified home
inspectors. We had a hearing at the end of 2012 to adopt it. And the response has been very
positive. It's a private...you have a choice, you can have the County come out and do a
miscellaneous inspection or you can have your private home inspector come out, use the form, you
know ahead of time what they're looking for. You can hire someone, your own handyman first to
go through, and then when that guy...person comes its all done or you can have the person come
in and he'll give you a list of things you need to do. That form must be completed before you can
even apply for the permit.
So I put a copy in your report so you can see whatthe home inspection form looks like. Its grouped
into different areas. And what it is it's the County adopted the...1 think its the IRC in 2006, and
what we did is we took super safety items from that. So while not all homes were subject to this
while they were built, they will be subject to it with the home inspection form to our current
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requirements for a subset of safety items.
The Department also held a lot of...we did a lotta outreach to the public to let them know the bill
had passed and how they can come on in. We did a web page. We spoke at various community
meetings. We worked with the Maui Vacation Rental Association. They cosponsored a meeting
with us that was also shown on Akaku. And then the Realtors Association of Maui also did some
training with their own group because its managers that are required... managers are required to
be realtors so we worked with them and their realtors to explain the process and what's required
of them as managers.
The public was also informed they can call and talk to a planner. We encourage people to actually
come in. We fielded well over a 1,000 phone calls. There was a lot of interest. It was a busy
second half of 2012.
So the permitting system has been very successful. This is as of the end of April. We've had over
a 160 applications come in. That's a lot. On December 31st when that deadline expired for not
having the trigger for Commission if another one is with you. We got 30 permits alone. And that's
just for the day that doesn't include the week before. That's not even 30 right there. So it was quite
a lot. So far of 160 that have come in, a 100 has been approved, four of them had been denied.
They were ones that came to you for neighbor protests. So they were denied by this body.
And this just tells you a little bit about eight of them of the 104 applications that have been fully
processed. Eight have met the trigger for a Maui Planning Commission hearing. Five of those were
for neighbor protests. The first one passed but then the next four did not. Three came in for having
another one within 500 feet and those three did pass. One had been deferred and then it was most
recently approved.
So the Council's intent was for most of these permits to be approved administratively by the
Department and then kind of for the problems to float to the top and that's where it would come to
you to evaluate. That's when there's neighbor protests. They also wanted to look at the different
communities and know when there's more than one going in. So those come to you as well. Those
are your two biggest triggers.
As part of the outreach effort and just noticed publicity about the bill, we got a lot more bed and
breakfast permits too. We've had 31 new applications. Actually more have come in and you've
seen seven of those all for being within 500 feet. We do really talk to applicants about our
neighbors. We encourage them to go out. We try to reduce those applications that come in due
to neighbor protests just so people right up front can know what they're getting into. I know some
of the consultants will also advise their applicants to go talk to all their neighbors too and I found
that to be really useful. This is all done before they come in.
Because properties that are zoned State Agricultural in the Agricultural District, they're required to
have a State Land Use Permit that comes with them. And because of that, we have seen a huge
increase in these types of permits. You are the approving the authority for acres under... properties
that are 15 acres or less. So you've had 36 new SUP Permits. That's 46 percent. Almost half of
all of your agenda items have been for this one permit.
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I put in here, you can see Exhibit 28, I drilled down a lithe bit trying to figure out, you know, what's
going on with your schedule, what are we gonna see in the future. So if you look at all the agenda
items related to either to the SUPs, the Short-Term Rentals or the Bed and Breakfasts, we're
looking at about 57 percent. But if you start looking at the public hearing items, and those are the
items that take much longer, you're looking at over two-thirds of the agenda has been spent
reviewing these. And remember, this is when the waiver was there for ones within 500 feet so the
Department's predicting that you're gonna have many more applications over time.
In terms of staff resources I'd say its taken about at least 50 percent of the Current Division staff
time was needed to establish the permit process and then also to permit, to approve the different
applications. It took five full-time planner positions and a portion of three supervisory positions.
Also, one to two clerical positions. They're the one that track all of our permits, and then half of an
information specialist position. Last year we were chosen as the Team of the Year for the
Department because of the amount of work and also we kept a good attitude with all this. It was
really, it was really tough at times.
So I showed you also, it's in the report there's been 100 permits issued so far. You can see by
community plan district where were seeing them, Paia-Haiku, and West Maui, Kihei-Makena, the
three areas that had the most. And then I just wann a real briefly, it's in the report, but I'd just like
to see you, its kinda hard to see with the pink, but you can kinda generally see where most of the
permits are. They're about a quarter of the way through the cap. We got another 300 to go.
So if you look at Hana, we did a lotta outreach. We did a special meeting out there and they're
starting to come in. We've had seven issued and we have six pending right now because there are
no managers that can qualify as the...that are a realtor, and I'm gonna talk a little bit more about
that as we go through this.
Kihei-Makena were almost a quarter of the way through. And I wanted to show you in here kinda
where the concentrations are. So in the report it goes into more detail. So here you can see kinda
North and Central Kihei. Maui Meadows has a subcap of five which they reached fairly quickly and
that's where those five are. Makena has a few right there, four.
And then if you go to the Upcountry area we only have four right now in the Makawao-Pukalani-Kula
Community Plan region. Paia-Haiku, we're 28 out of 88. And then if you take a look at Paia and
Kuau you got about half of those right there. And then Haiku is kind of they're spread out.
And then if you go into Wailuku-Kahului, four permits have been issued and most of that is because
Spreckelsville is part of the Wailuku-Kahului Community Plan region and you can see them where
they all are.
West Maui we've got about 24 at this point with a cap of 88. And then Lahaina, we've seen a
concentration. Like I showed you over there where that is. Kaanapali and Kahana not so much,
but then when you get up to Napili, again you see a concentration and that's a neighborhood there
of all houses that are worth over three million. And that's one of two areas where one of the
waivers for allowing someone to hold more than one permit is if the house is valued more than 3.2
million this road was one of them. I think the other one is in the same community plan region as
well.
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And then Molokai you've had nine permits issued and I just wanted you to see where the groupings
are over there. I'm gonna go to the Molokai Planning Commission tomorrow and present this to
them.
And then Lanai, we've only had one. And I'm gonna go to Lanai next week and we're gonna talk
about how to get more compliance on Lanai.
So enforcement, the bill did require proactive enforcement by requiring the Department to produce
an annual list of operators. We did conduct two sweeps of the internet in 2012 and 2013. We have
a new program--oh, he's not new anymore--ZAED Program Administrator. He was hired in 2013.
We had two vacancies. We were hired by Council to hire two and we had additional vacancies on
top of that. So we've put out four offers and we have one out of the four so far. So it's been an
ongoing process and quite a challenge.
I did send the bill out for agency comments. The State Office of Planning they supported the Farm
Plan requirement. They actually requested in the beginning of the process that we adopt a Farm
Plan requirement. Would like to codify that. They recommended lowering the Farm Plan income
requirement and they put an attachment that shows what farming does generate and then they also
suggested that the County of Maui adopt the Ag Tourism Ordinance which would mean that we
would then be able to use the State Law. We wouldn't have to come in for SUPS for every single
one of them. The Ag Ordinance would have to put some details as to what would qualify under
there.
Real Property Tax doesn't generally comment but they did ask us that we continue to send them
to them in the application process not only when we do the approvals.
And then the Police, we used to send a transmittal with every application and renewals as well, and
the renewal comes after one year, kinda overwhelmed the Department with requests for
information. So what they suggested is that we just use the online system which is the same
system that we use and that's been very useful for us. They also put some lighting requirements
in there, but when we use the home inspection form we do have the same lighting requirements.
If you go through the miscellaneous inspection they generally don't look at the outskirts of the
property the way the home inspection form does.
You referred this to the Hana Advisory Committee in April so we went out in May. We met twice.
It was two, four-hour meetings with one five-minute break. So we really discussed the issues.
There's a lotta public policy in there. And Hana really wants the bill to work with for them. So we
spent a lotta time talking about how to handle the lack of realtors out there. In the end, we had
eight recommended amendments and we're gonna go through all the proposed amendments. I
gave you chart and then at the end we'll go through Hana's. This is basically what they are though,
is that they're recommending you can be a manager and not be a realtor, however you still have
to comply with State Law. And that's the caretaker provision which would mean you could manage
one property. It's kind of the best we could do within the confines of the State Law. As I mentioned
we have six applications right now with local, very experienced longtime managers that the Hana
Advisory Committee has expressed support for these people, but we're not able to approve those
applications right now.
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In addition, the Hana Advisory Committee also recommended an amendment that applicants not
only need to...that applicants need to own the property for five years. Not only does the structure
have to have been built for five years, the applicant needs to have owned that property for those
five years. They recommended reducing the cap from 48 to 30. They wanted bed and breakfast
and short-term rental homes to trigger a Planning Commission hearing. Right now if it's a
short-term rental home we only look to see if there's short-term rental home within 500 feet. They
wanted them counted together. So if there's a B&B that that would trigger a Planning Commission
hearing. They wanted all initial applications in Hana to go to the Hana Advisory Committee. We
talked a lot about time, having it come back here, we looked at ways could they somehow go
directly to the Department but the structure of it just doesn't work that way. One of our proposed
amendments is that we have one-hour notice for inspectors to come on the property, they
recommended for Hana it be 24-hours since often people are on the other side, it's impossible to
get back if needed. They wanted to reserve part of the cap for native Hawaiians, and then they
wanted to prohibit people that have an ownership interest in multiple short-term rental homes, and
that's in our chart that were gonna go through. We'll talk a little bit more about that. Right now the
Department is recommending if that's the case, it comes to this body for review to look at it. They
just wanted to outright prohibit it.
So at today's meeting we're gonna hear testimony from the public. I wanna hear your comments
about the report. This is just a trial run before we go to Council who has the approval authority.
And then I also want to go through our different amendments, kinda one by one and we can do it
fairly quickly. And then also, we're gonna go through the B&B as well. So I'm done with this and
then we can open it up to public testimony.
a)

Public Hearing

Vice-Chair Ball: Do we have anybody signed up? Nobody signed up, okay. Okay, at this point we
will open it up for public testimony. Is there anyone who would like to testify? You have three
minutes and please come forward, identify yourself before you start.
Mr. Tom Croly: Aloha, Commissioners-Vice-Chair Ball: Aloha.
Mr. Croly: —I'm Tom Croly and you know me well. And I was involved in the original Bed and
Breakfast Ordinance promulgation as well as the Short-Term Rental Ordinance promulgation.
MVRA has been pleased to have participated over past nine years in the formation of both these
laws, the Bed and Breakfast Ordinance and the Short-Term Rental Ordinance. And I'm very happy
to report to you that all of the MVRA members have either received their permits or have
applications that are in process right now.
I'm also pleased to say that Maui County has lead the way not only in Hawaii, but for the nation in
regulating this type of use. So places in the nation have just made it an outright ban, you can't do
it, and other places in the nation have said it's outright, you can do wherever you want, for example,
Florida they passed a State Law that said you cannot restrict someone from renting their home
based on the length of the stay. So essentially they said short-term rental is available anywhere
...(inaudible)... by State Law and that no counties, or municipalities could further reduce that. And
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then other places and you probably seen in the newspaper and reports and so forth, big cities like
New York and Chicago, they're struggling with AirB&B renting out condos in, you know, residential
districts and so forth. But here in Maui County we have a regulatory way of going about getting
these permits and we're pleased about that.
We've learned over the past five years since the B&B Ordinance was last revised what things we
need to do to make this work better and part of it is always streamlining and trying to make it easier
for applicants to get through the process, making sure that we've covered everything. This an
application that's I'm ready to submit to Gina today, and it's you know pretty extensive. Now I've
already prereviewed this and I know that this one's going to fly but there was probably 20 hours of
my time as a consultant to put together this application as well as the applicant's time gathering up
all the information. So by the time an application is made, by the time it's accepted by the
Department a lot of work, has been, has already gone into at that point.
The ordinance revisions that will be suggested by the Department are a very good start to
streamlining the process and reducing any extra work that we have to do whether it be this
Commission's work or whether it be work that the Department has to do try to try to make this, this
a little bit easier to comply with. It's fundamentally our goal that everyone who chooses to do this
use throughout Maui County comes and gets a permit first before they choose to open up or
whatever. But we don't wanna make the bar so high for them to do that that people say, well you
know what I'm gonna take my chances without a permit because it just seems like it's too much
work to get through or they're convinced that because of the bars along the way they may not get
through. So our goal really is that anyone who wants to do come get a permit. If you do it right,
you'll get your permit. If you're a good operator, you'll keep your permit and everyone will be happy,
and that's fundamentally what we hope will happen.
I'm here as a representative of the industry and other board members of MVRA are also here to
answer any questions that the Commission might have from how would this be, you know, some
idea be accepted by the industry. So we'll be here as you deliberate and just as a resource. Thank
you for your time.
Vice-Chair Ball: Thanks, Tom. Any questions for the testifier? Seeing none...
Ms. Catherine Clark: Good morning, Commissioners. My name is name is Catherine Clark. I'm
also a board member of the MVRA. I'm so pleased to be before you and able to report that all of
the properties that I actually work with as a manager and agent now have permits. I've been
waiting 20 years for this so this definitely makes me smile.
But for the industry to complete the transition to becoming fully legal we need to entice more of the
unpermitted properties to come forward. Many of them are sitting back and feeling that they're safe
'cause there's been no enforcement. It is becoming critical that they unpermitted properties are
invited to apply and made aware of the consequences if they choose not to. We are not looking
for heavy-handed enforcement. We're really looking more for, for everybody to be made aware of
the fact that they even need a permit. I work within the industry and constantly find people that
have absolutely no idea that this process even exists. Perhaps they come from another part of the
country and they just don't even fathom the idea that they need a permit to rent their home. So it
is an education process. As industry we're doing as much as we can, but I think that the
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enforcement action or the invitation to apply would move that process forward more quickly.
And then of course, there's always talk of streamlining. So sometimes its difficult to see changes
that can make a difference. I usually have ideas that are maybe a little off base, but what if you
removed the entire renewal process? Each year permit holders would make their annual payment
to keep their permit valid. Perhaps there's a form they'd fill out that would go with it. No payment,
permit is canceled. To make this work the revocation process would need to be strengthened. If
there are potentially 800 properties, 400 B&B, 400 STR with five-year permits which is a fairly
lengthy time, this would avoid a 160 renewals per year. It would save an enormous amount of time.
The bad apples would be weeded out by revoking their permit.
I'll also encourage you to think of the large, luxurious homes as one of the best types of vacation
rentals. These homes take absolutely nothing away from the long-term market. What they can
actually do are provide excellent income opportunities for the service providers including property
managers, local rental agents, maintenance staff, housekeepers, pool cleaners, gardeners. This
income allows the local service staff to run their own small business. This allows them to live on
Maui in a reasonable lifestyle.
And finally, I really want to commend the Planning Department for the kindness and professionalism
they've shown when working with applicants.
Ms. Takayama-Corden: Three minutes.
Ms. Clark: There will always be a few grumblers but the majority of the applicants have been
pleased with the assistance of the Department. It isn't often that you hear of people so pleased with
a government service. Thank you.
Vice-Chair Ball: Any questions of Catherine? No. Thank you. Anyone else that would like to
testify at this time? Seeing none, we will open up for the Commission's questions. Commissioners,
questions for Gina? Yes, Penny?
Ms. Wakida: Hi, Gina. Going back to one of your slides... going back to one of your slides on staff
resources, do you still require...does the Planning Department still take up five full-time planners
and so on that you showed us in this slide? Is that currently what's still happening?
Ms. Flammer: We've lost two planners. We have one new one who's just learning the basics. So
right now we have four of us instead of the five that are working on it. So yes, it is still taking a
considerable amount of time.
Ms. Wakida: Okay, thank you.
Ms. Flammer: So my suggestion for going through the bill, I've printed up for you kinda a worksheet
that we can just go through each of the provisions. What we've done before is somebody can make
a motion to adopt the entire bill and then as you do amendments we'll just take it in and then at the
end everything's all ready. I can read back to you what the amendments are. If there's no
consensus or anything, it's just assumed you're fine with it. There's quite a bit of housekeeping in
here. I'm not sure you're gonna wanna discuss some of the minute wording changes or we could
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go through one by one and you could do a motion, but that might be kinda cumbersome.
Vice-Chair Ball: Well, let's go one by one and well get the comments and then at the end well
motion it all.
Ms. Flammer: Okay, we can do that. Everybody have a sheet? Okay. So the first one is truly a
housekeeping. Right now, it is allowed in the Apartment District because any use in the Apartment
District, any residential use is allowed.
Vice-Chair Ball: Sorry, go ahead, Corporation Counsel?
Mr. Hopper: Quick comment for Members Exhibit 33 it looks like on the Short-Term Rental Home
Permit Law are the actual is that the Ramseyering of the actual ordinance? So you can see the
actual language that's being changed. It's exhibit...just making sure.
Ms. Flammer: It's the last exhibit, its 33 and I did mark them to correlate to this so you'll see next
to them.
Mr. Hopper: Right. So if you want the actual amended wording that will be Exhibit 33. Thank you.
Ms. Flammer: Thanks, Mike.
Vice-Chair Ball: Thank you.
Ms. Flammer: Okay, so the first one just putting it in the apartment, permitted use. Are there any
comments on that one? Okay. The next one, properties in the Ag District and I know our Corp.
Counsel is gonna talk a little bit about this. When we first passed the bill it's listed currently as a
special use without any type of restrictions on it. We talked to the State Office of Planning once the
bill was passed. They were very uncomfortable with that. They suggested that we have a highly
recommend to applicants a implemented farm plan come in with the application. So that's what
we've done. It is part of it. We just like to codify that process. I know there's different ways to do
it and Mike can talk a little bit about another way. What we suggested right now is that we move
it from special use into an accessory use and with that comes the farm plan, but perhaps that's not
the only way. I don't know if now you wanted to chime in Mike?
Mr. Hopper: Yeah, thank you Mr. Chair. We actually wrote a bill for Council on this, a draft that the
State Law we never know what is going to happen. And currently the State Law allows a County
that has a adopted Agricultural Tourism Ordinance to allow short-term rental homes on Agricultural
zoned property in certain limited cases. It has to be in conjunction with a what they call a bonafide
agricultural activity which is kind of defined as a very commercial level agricultural use and if it's not
then they can't do it under State Law so they would need a Special Use Permit. So the draft that
I did for Council a while ago was basically to list it as a permitted use with those limitations but then
also list it as a special use if those limitations aren't met. And again, this is dependent on State Law
and it's hard to kinda track where the State Law may go, but that's what the current law is right now.
So... and its kinda made more complicated by the fact the County doesn't really have a Agricultural
Tourism Ordinance adopted that deals with all kinds of agricultural tourism because that's what the
State Law says is essentially that you can allow that use as part of an agricultural tourism
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ordinance. So whether it's allowed as an outright permitted use is gonna be or even an accessory
use is gonna be kinda of a interesting issue. And classifying a short-term rental home as a
accessory use could be difficult as well because its not like a bed and breakfast where you're
required to live on the property. So somebody could be applying and it might not necessarily be
an accessory use because the person isn't going to live there. So maybe they could have someone
else run a farm dwelling for them and then have them have it as an accessory use. But things are
a little complex here and I just wanted to note for the record that we have looked at this and
potential language drafting based on the State Law. And so there's a variety of ways to do this and
I can't necessarily recommend having it as an accessory use but there's a variety of options based
on State Law and we have come up with some language in those cases. So I'm not sure what the
Commission wants to recommend but that's an issue that's out there and I'm not sure if the State
Law is slated to change again. I think there's been a bill proposed almost every year on this issue.
So its kind of constantly changing.
Ms. Flammer: Okay, thanks. We can talk a little bit about the process. Were gonna make
recommendations today and then the Department is gonna get together and we'll probably meet
with Mike again and kinda go through the bill one more time. And then when we get to Council,
Council will have the opportunity to move things around as well. So any comments you have on
the subject, I can just record that.
My only concern is if it's a special use would the applicant still have to come in for a County Special
Use Permit then as opposed to a State... if the State Use were no longer required?
Mr. Hopper: Well, I think the County has its own requirements that say you don't have to do that,
but the County could change that requirement. The County I think has a requirement that says if
you need a State Special Use Permit and you get that State Special Use Permit, you do not need
a County Special Use Permit. You can grant an exception from that and say, except with respect
to short-term rental homes. But I think you could also say as part of your State Special Use Permit
application, you want a farm plan because that shows that you are a acting in further of HRS 205
which is one of the requirements of granting a Special Use Permit anyway. So I think you
could...the Commission or the County could require that if it wanted.
Vice-Chair Ball: Richard?
Mr. Higashi: I have a question pertaining to Ag certification. If this particular property has
preservation of Hawaiian forestry and it takes 10 to 15 years for the product to be completed in
order to generate any kinda income. How does it affect the home owner to be able to sustain
requirements of annual income when you don't generate monies until 15 years from now?
Vice-Chair Ball: Gina?
Ms. Flammer: Would you like me to take that? That's exactly what Hana talked about. So right
now what's required is an implemented farm plan. That process is already in place and it's
something that we use when you're building your dwelling when you're on Ag land. It requires that
51...the implemented part, 51 percent of your plan be in the ground. It shows a feasibility for
income. We do not currently have an income requirement for reasons that you're talking about.
We also allow Conservation which is typically done with a NCRS National Conservation Resource
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Service I think, plan. Can't just be oh, that's Conservation. You have to have something
documented with that organization. Hana talked about adding an income requirement in addition
to the implemented farm plan, kind of a sliding scale, but then from testimony from the public the
same question came out. What about koa trees? What about trade? So that motion didn't pass,
but I wanted to put it on here so that you could see what some of the previous discussion has been.
Mr. Higashi: Well, the reason why I asked this specific question was because if you have a farm
and you're using water, County water there is a classification for Ag water versus Residential. And
if you don't generate enough income, according to the Water Department you don't qualify for Ag
water. And that's my question is how do you circumvent something like that so that you are in
compliance based upon the fact that you have a product that doesn't...you're not gonna produce
anything or sell for 10 years or 15 years.
Ms. Flammer: Right. There's three different requirements to deal with water in Maui County. You
have Real Property Taxes which have their own rules. Then you have the Water Department which
has its own rules which related back to a different ordinance and then you have the Planning
Department which has its own rules that relate to a different part of the Code. We've talked about
and maybe our Director could talk about that consolidating all of 'em, it hasn't happened. So right
now, I can't address any Water Department questions. I remember when they went through the
process and added the income. I think they did the $2,000 is that right? The national standard for
farm income? I think that's what it is right now. But the Planning Department doesn't have that
same criteria. We want it in the ground.
Vice-Chair Ball: Director?
Mr. Spence: Thank you, Mr. Chairman. Particular to water and then I'll add something about the
income requirements. The...each of the departments, I mean we're talking Real Property Tax,
Water Department, and Planning, three very different reasons to look at water as, you know, for
proving agriculture. You know, the Water Department wants to see that you're actually producing
something so you can get your ag water rates. The Planning Department looks are you getting Ag
rate water as a provision for approving that you're doing agricultural and Real Property Tax you
know looks at something similar. So three very different purposes all looking at the same thing from
a different angle. So as Gina commented it be ideal if we could...if the different departments could
merge their definition of Agriculture so we could agree on certain...it would make live a little easier.
Mr. Higashi: So is that something that you're contemplating addressing or is it still gonna be
separate where you have different requirements?
Mr. Spence: We're informally discussing it those kinds of things. There's no proposal out, no draft
ordinances or anything, but the different departments do talk about it.
Vice-Chair Ball: So it's separate?
Mr. Spence: Right. The Commissioner brings up one example of why income would not be such
a measure of whether you're doing any agriculture or not. Because you know, raising Koa trees
for instance or any other kind of forestry for lumber, you know, it takes a long time or even some
fruit trees take a number of years before they start yielding. There's also subsistence farming.
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...(inaudible) have a big subsistence community on Maui where they grow water...or excuse me,
grow food for their own consumption or just to share, not, you know, just not for sale or income, but
in order to share with community and that's a growing trend by the way. And also, I'm familiar with
one bed and breakfast in Kipahulu has a bed and breakfast permit that they tried selling and their
money was stolen out a little pot, so you know, along side the road, you know, those kinds of stuff.
So what they do is they donate. They grow just enormous amounts of bananas and other kind of
fruit and they donate it to Kipahulu Community Association and to like the Food Bank. So they
really perform a community service but they derive no income from it. They do it because this out
of their heart. So putting in a strict income requirement for all these different reasons I think is
problematic. There's so many other reasons to be doing farming than just income.
Ms. Hammer: So before we move on for this one, I would just wanna know that are you
comfortable with an implemented farm plan as being part of the law?
Vice-Chair Ball: Penny?
Ms. Wakida: Gina, my concern has always been with these farm plans. How the approver
determines whether it's a farm plan or whether it's just landscaping. You know we see from time
to time applications that to me appear to be no different than what I have in my yard, some fruit
trees, some ginger, things like that and we're told that these are for the use of the guests and we
share some. Well, that's pretty much island style any type of property you have. So how does the
approver of the farm plan decide this is a farm plan versus this is just landscaping of a home?
Ms. Flammer: I'm not the person that does that. I wish I had the farm plan rules in front of me. We
have very detailed rules about what's allowed in there. That being said, it's landscaping and
farming is not mutually exclusive. You can have a fruits arranged in a decorative order and we
wouldn't discount it because of that. Grass does not count unless you are truly a grass farm which
they do make money. We do have that, but not a farm that's just your lawn. I don't know if our
Director has any other comments about that?
Vice-Chair Ball: Director?
Mr. Spence: Most of the time we see farm plans when people are applying for a new building
permit for a farm dwelling. There's long debate on you know which comes first the farm or the farm
residence? And you know it's problematic. A lot of people can't purchase a piece of property,
implement a farm and not be living on it. It's two mortgages, et cetera, it's very difficult. So what
we have is not an ideal system but it's more than some of the other counties have. So mostly the
farm plan is supposed to regulate farm dwellings. A lot of times the permits that this Commission
sees for special uses those kinds of things, you see a farm plan for something that's already
existing that maybe...we started doing farm plans I believe 2000, 2001 something like that. A lot
of the requests for permits that this Commission sees are for homes that preexisted that where
there was no farming requirement at all. So some of the things you're looking at that look like
landscaping it probably was at that time, but you know, we have...the property owners will file a
farm plan. We'll send an inspector out to go look and see. Okay, if it's really within the general
approvals of the things that we've approved in the past or is this just kinda sketchy or whatever.
There is an inspection process. There is an approval process for farms plans for, you know already
existing properties as well. It's not a separate process. It's a universal process for all of these. We
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don't discount, you know, efforts in the past whether they're trees in a row or edible landscapes or
those kinds of things. I understand the concern however, but we do take a look.
Vice-Chair Ball: Jack?
Mr. Freitas: Yeah, this farm plan is the biggest farce there is because no way on two acres you can
generate any ag income unless you're raising livestock. I would be in favor of scraping the whole
farm plan and just going a different route. Zone it differently if they're not doing ag. If they're doing
ag and they can prove they're doing ag whether they're making income or not or for subsistence
or just to be doing ag, I believe that's what it should be. It's just another step that we have that is
not enforceable once they got the farm plan, the banana trees go away, the trees, the flowers die
and I'm in favor of scraping the whole thing.
Vice-Chair Ball: Jason?
Mr. Medeiros: Yeah, the definition of farming you know, we need a definition of farming. Okay, I
see gardening, I see landscaping, but I don't see what I deem farming to be. Okay, so I think the
State should define farming. Just an idea, I don't know.
Ms. Flammer: Okay, any other comments on that one?
Vice-Chair Ball: Any other comments on that? Penny?
Ms. Wakida: I can defer to-Vice-Chair Ball: Defer to Wayne. Go ahead Wayne?
Ms. Wakida: Go ahead Mr. Hedani.
Mr. Hedani: I'm not sure how we're gonna handle this you know in terms of I guess it's a
recommendation to the Council that we're making preferably in the form of an ordinance that
incorporates all of those recommendations, I'm not sure. When I took a look at the ordinance and
I took a look at the suggestions, I agreed with a lot of the stuff that came out of Hana relative to the
changes to the recommendations and I came up basically with six comments and I'd like to toss it
out, toss out the six comments for the Com mission's consideration because I don't know how we're
gonna handle this in terms of dotting the i's, crossing the t's making sure the ordinance is in
accordance with what you're recommending.
Vice-Chair Ball: Okay, you wanna do that now or you wanna wait till the end?
Mr. Hedani: Either way. I'd like to do it now actually so everybody kind of can keep it in their mind
when they're taking up each individual item.
Vice-Chair Ball: Okay. Are you ready to take those down?
Ms. Flammer: Go ahead. I got my pen.
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Vice-Chair Ball: Go ahead.
Mr. Hedani: My first comment was to disallow new multiple ownerships. That would be one owner
owning more than one B&B or more than one short-term rental. Would be a recommendation.
Reduce all of the caps. We have a 175 approved B&Bs and short-term rentals at this point. All of
the people that are responsible people that identified the deadlines for submitting the applications
have already done so. All of the members or most of the members of the Vacation Rental
Association have already come in. So the people that are the most responsible have already
responded. I kind of questioned how we came up with the idea of 800 total B&Bs and short-term
rentals. If it was just a means of trying to accommodate everybody that's out there or I'm not sure
how they came up with that number, yeah. But it seems to me that the numbers are too high, 800
is too high, 400 and 400 I think is too high. I think we heard that coming out of Hana. My
recommendation was to cut the 400 and 400 in half. So you end up with 200 and 200 short-term
rentals and B&Bs. That would still allow for some growth in terms of new applications coming in,
but the bulk of the responsible people as I said have already been covered.
The third recommendation would be to increase the fines and penalties for not being in compliance
with the ordinance. And the Council can probably come up with a better hammer in terms of how
to put teeth into the enforcement provisions.
My forth recommendation would be to strengthen the revocation provisions so that if somebody
screws up in terms of compliance with the ordinance there be a provision where their permit can
be revoked and once it's revoked they cannot reapply or something.
My fifth recommendation was to reduce the objection threshold so that you don't have to have
30 percent of 200 people in order to have the provision come to the Commission for review. We've
only rejected four out of 200 essentially I think at this point, but the question is...well, my
perspective was if two or three neighbors immediately surrounding the property have an objection
it should come to the Commission. At the same time, I questioned the 500-foot radius. Five
hundred feet is kind of big. It's from my perspective it's big. It's one and a half football fields away
you know in radius, yeah. And from my perspective I think if we're gonna increase the threshold
to say two or three neighbors within an immediate vicinity reduce the radius from 500 to say
250 feet so you're looking at people that would be immediately impacted by the property rather than
one and a half football fields away.
And the last item that I had was to consider a bill that merges the short-term rentals and the B&Bs
together to some degree. From my perspective I think B&Bs and short-term rentals are essentially
the same thing. We have had B&Bs come to us where the owner isn't residing in the residence
where the B&B is operated so essentially its the same thing. So I don't think you need both. And
those are just my general comments on the bill itself.
Vice-Chair Ball: Penny?
Ms. Wakida: I would like to speak to Wayne's in general because its something that troubles me
as a planning commissioner and that is our scope and responsibilities with neighborhoods. Are we
here to help plan for the future or are we just simply here to react to the community as they come
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before us? How do we preserve areas that are affordable for families and how do we keep it that
way? It seems like there's a lot of emphasis today and it's justified for making things easier for the
applicants, but what is our responsibility, our long-term responsibility to our neighborhoods? Not
many people have the courage to come before this Commission meeting and speak up and protest
about things. So what is our responsibility then as Commissioners to take the bigger picture, the
bigger view and say we have these areas of our island that are residential and should remain so
for citizens and not become resort destinations which in turn...turn not just changes the character
of the neighborhood but drives prices up terribly so that young families can't afford to buy into
them? So I have a real question about taking this bigger view because it seems like what's before
us now and what we have been doing largely with short-term rentals and B&Bs is reacting to an
application. What is our commitment to the bigger picture? And I don't know if the Director has
any...could weigh in on that, but I think that the recommendations that Wayne has come up with
help to provide more structure for the Commission to preserve areas of our island for our future
young people, for our future families.
Vice-Chair Ball: Okay. Jack?
Mr. Freitas: The problem with all of our zoning laws basically, bed and breakfasts and short-term
rentals that we put forth all of these rules and regulations and we issue a permit. They go ahead
and what do you call, operate. And there is no follow up. There's no enforcement. The
enforcement is according to complaint. If you get a complaint that's when there's enforcement.
There's nobody that goes and basically once-a-year, twice-a-year monitors the thing. We have the
same...and it's a different issue, but it's an example, we have the same thing with the restaurants.
You know you got restaurants that hasn't been inspected for three years and they're operating by
the Health Department. I think before we put any more rules and regulations out we should have
some form of enforcement or monitoring.
Vice-Chair Ball: Director?
Mr. Spence: Okay, there's a number of things floating around on the floor. So I would...perhaps
first I should address some of Commissioner Wakida's concerns about long-term responsibility of
the community. That's the very reason why this bill is before you is because the zoning ordinances
come before the Planning Commission because it has island and countywide implications. And I
would say one of the big concerns about this...the short-term rental ordinance has been both
providing...well, has been the preservation of neighborhoods. The presumption is if you have one
here or there that's not such a big deal and individual...okay, so you're allowed to have one within
500 feet of, you know,... you're allowed to have one every 500 feet or so. As Commissioner Hedani
noted that's one and a half football fields away. So that's, that's a pretty fair distance away. If
there's one closer together than that it comes before this Commission. So one of the things that
you're looking at okay, is this extra permit going to be disruptive to the neighborhood or these other,
we've had a couple instances where there's more than one, one additional within 500 feet. It comes
to this Commission for this very reason is are these things going to fit in with the neighborhood or
are they going to be disruptive? And that's, you know, within this Commission's purview to approve
or deny those permits. And as you, as this Commission has voted in the past, you've seen that
some operations do not fit in with the neighborhood and that's one of the reasons you have voted
to deny.
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The other reason a permit would come before this Commission is because of neighbor corn plaints.
So everybody within 500 feet is notified of just an application let alone a public hearing. If the
neighbor complaints come in, they go, you know, there's a history here. This neighbor is not being
a good neighbor. You know, you hear those things. And you also, you know you always request
the little map of where the complaint's coming from. Are they next door neighbors or are they three
streets over at the outskirts of that one and a half football fields away? You know, and you weigh
those things. So I think this...I think the purpose of the short-term rental bill is exactly and the
reason it's here before this Commission is exactly for the reasons that you're asking about, do these
fit within these certain neighborhoods and will these individual operations fit within these individual
neighborhoods 'cause each circumstance is unique and that's...you know, this Commission takes
into account those unique qualities of those neighborhoods and of the individual operations. You've
seen applications that don't fit in with neighborhoods. You've also seen applications where there
might be a couple of rentals very close together that do operate very responsibly and they have the
support of their neighbors. I mean, this is part of your deliberative process. So in my opinion, you
know you are taking a long-term look by just reviewing this process altogether.
As to Commissioner Freitas's thought on no enforcement. There actually are is quite a bit of
enforcement going on. As far as monitoring, when we do a renewal, do we go back out and this
is to-Ms. Flammer: Only if there's cause. What we do is we check for compliance with the various
conditions, the insurance policy, do they have the things on the web that they're supposed to have.
This is one-year renewal, and there's a third item that we look for and that's at the one-year. At the
three-year it's a brand-new application. It's a renewal application where they come in and they have
to show compliance with everything. Sometimes well go out. They are required as part of the ag
permit to show they're still complying with the farm plan. So we do monitor that as well.
Mr. Spence: Perhaps, I am...I'm throwing this out, I dread the thought of adding, you know,
additional workload but maybe one of the recommendations to Council regarding this would be at
the time of renewal perhaps we should go take another look at the property. That would be once
a year or once every couple years depending on you know how its structured. Because I know
things do somehow magically change between the approval and the time that the permit is
approved, not always but in certain cases.
Vice-Chair Ball: Richard?
Mr. Higashi: I totally agree with Commissioner Freitas about enforcement. I think on Maui there's
so many illegal rentals that's going along, but nobody's really...you don't get the feeling like
somebody's enforcing it. You go down Kamehameha Avenue and you look at the amount of
vehicles outside of the home you know definitely there's not just one family. There gotta be more
than one family. Who's enforcing that violation? And I think the more we can do that, the people
who are applying for those permits should be commended for the amount of work that it takes to
get the application and you look at the numbers I think the numbers over weigh the side that there's
so many illegal ones occurring that the ones that are doing it legally should be commended for
what's happening. And I think part of our job as Commission is to make sure that the enforcement
of illegal rentals are either publicized or something so that people are aware of the fact that they
gotta go through the County process of getting a permit and if you don't do that, it just prolongs or
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encourages illegal rental taking place and we should, we should try to I think put more teeth into
our enforcement policy. Because only until then that you do that you're gonna start to make people
realize that you the permit process even I'm overwhelmed. I look at your sketch of the flow of how
the permit process goes through, if I'm applying as an applicant I would be, I would be shocked to
figure out from today when I put in my application when am I gonna get my permit approved? Is
it gonna be a year from now, two years from now? You know, so is there some kind of a flowchart
that me, as an applicant, I can get and you can say, oh you know today is July 1st, and by
December 31st you will be able to get your permit. At least I have a target date as to where it's
gonna go. But getting back to the original thing, what Commissioner Freitas is talking about has
a lot to do with what we're gonna make this bed and breakfast or short-term rental thing work. And
the only way its gonna work is we gotta put more teeth into enforcement.
Vice-Chair Ball: Director?
Mr. Spence: Thank you. How about if...I'm gonna make a suggestion that at perhaps at some
future date we have a workshop for the Commission on enforcement and what the Department is
already doing. I know we have...our inspectors are very busy. I mean, they're very busy. You
know there are certain things by rules that the enforcement is under this Commission is like SMA,
but other things are clearly just under the direction of the Planning Director and the Department.
You don't see a whole lot of what kind of enforcement activities take place, so I think probably it be
a good idea if we had a workshop so we could explain to you this is not with, you know, there is no
vacuum in enforcement. Could it be stronger, yeah, but we're working at hiring additional personnel
and those kinds of things, but the inspectors and the enforcement arm are extremely busy right
now. It's just that, you know, we don't publicize it. You know, the Commission doesn't see it very
often. It is being done.
Vice-Chair Ball: Jack?
Mr. Freitas: The reason why I brought that up the neighborhood that I live in there is a bed and
breakfast, they did their farm plan, they did their whole thing and now they have nothing. You know,
their fruit trees, everything went away and they're still operating. That's the reason why I brought
that up. This is something that I'm personally seeing. I know as far as the permits and all of the
different...l'm addressing bed and breakfast and short-term rentals. I'm not addressing your
driveways and your different things that you inspect.
Mr. Spence: Okay.
Vice-Chair Ball: Okay, with that, we are going to take a break. But when we come back let's try
and focus on our chart a little bit more. Wasn't planning on being here at lunch, but it's heading that
way. Anyway, we'll take a 10-minute break.
A recess was called at approximately 10:21 a.m., and the meeting was reconvened at
approximately 10:36 a.m.
Vice-Chair Ball: Okay, call the meeting back to order. So what we're gonna do is we're on Item 2
Gina, yes? Say yes.
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Ms. Flammer: Yes.
Vice-Chair Ball: Okay.
Ms. Flammer: Okay, so I just want you to know Commissioner Hedani I took down your notes.
Most of them pertain to existing amendments so when we get there I'll bring them up, but then I
wrote the extra ones at the bottom. So I did...we will get to them, well just insert them as we go
through the bill.
Mr. Hedani: Okay.
Ms. Flammer: Okay, so back to the little chart here. So are we done with 2? Is everybody
comfortable about keeping the bill the way it is?
Okay, moving onto 3. This is again is just a housekeeping item. Property subject to a
condominium property regime, the Department treats them as a single lot and then we only issue
one permit for that lot.
Mr. Hopper: Can just make a comment?
Vice-Chair Ball: Corporation Counsel?
Mr. Hopper: No. 2 was the one that I did have a comment on, so I don't know if that's something
that we work out with the Department and the Council as far as appropriate language but just
wanted to note for the record that was the, with the agricultural, the income limit or farm plan
requirements for and also listing not as an accessory use rather than an as a special use, correct?
Ms. Flammer: Correct, yeah.
Vice-Chair Ball: Director?
Mr. Spence: Yeah, I might make a suggestion for the Commission that we...we could, I mean
accessory use that's fine. If we have to keep it as a special use we could perhaps say, "or as
otherwise provided by State Law". Because if the State allows these things within the Ag District
it would...just State Law could eliminate the need for special uses.
Mr. Hopper: Well, currently the State Law says you can do it under certain restrictions. So the
recommendation that I had in the previous ordinance is to say...list it as a permitted use if you meet
the State restrictions and the County adopts that as a ... (inaudible)... ordinance and then otherwise
as a special use if they cannot meet the provisions of the State Law. That's essentially what we
had drafted before. Just to let you know, its not here, but that's what we had kind of looked at.
Mr. Spence: Okay, and we can work it out.
Ms. Flammer: Okay, so anybody have any strong feeling about condominium property regime
parcels? Okay. One of the...when looking at...oh, we're on No. 4. When looking at the ownership,
the Council added not just an individual but allowed trusts. One of the things that was forgotten not
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known at the time is that Limited Liability Partnerships are a common ownership entity. The
Department is comfortable with them. I sure hate making people redo all of their trusts and the
State documents and I've had to do that with LLPs. We'd like to just add that in there. Anybody?
Mr. Hopper: Can I make a comment?
Vice-Chair Ball: Corporation Counsel?
Mr. Hopper: Thank you, Mr. Chair. This was a section that we didn't generally advise the Council
to make the change to allow LLCs, trusts and partnerships to own, to apply for Short-Term Rental
H ome Permits and particularly given the difficulty of determining the internal structure. I mean this
is a long section that has a lot of, has a lot of requirements for each of the members and is a
subject probably to potential abuse of people having multiple properties under different entity
names and also it's going to provide for a lot of extra work for the, I think, Department and our office
to review potential documents to see who owns what. Now the Department may have not have had
many problems with this section, but this was a word of caution that we did give to the Council
when they expanded this to allow for LLCs, now LLPs, corporations, and trusts, and partnerships
to own Short-Term Rental Home Permit homes. So this was something that we cautioned against.
It's not necessarily restricted. You know, the Council doesn't necessarily have to restrict it to the
individuals, but this does make the process a bit complex. So just a word of caution there. And
again, if the Department doesn't have a problem doing the review that's fine, but it can get
extremely complicated.
Ms. Flammer: We actually we ask the applicant to explain it to us. We ask them to explain...first
of all, everybody has to be a natural person. So other entities can't own other entities. That's
again, when it gets really complex, but it can't be that way, and then everybody has to be related.
So when you put in those two provisions, you're really just looking at simple types of structures that
own the properties. If I see when reviewing it that another entity owns another entity, I'll send it
back to them. Usually it's you're in the review process and I'll ask to get with their attorney and
make sure that they meet the Code.
Vice-Chair Ball: What's the relationship defined as?
Ms. Flamm er: It's in here. They need to be related and it's fairly broad as to what related is.
Vice-Chair Ball: ...(inaudible)...related or is it-Ms. Flammer: There's a definition that actually spells it out, mother, father, child, stepparents,
adopted. They should be adopted by blood, adoption, marriage or civil union. So that's the
requirement. So fairly restrictive.
For No. 5, this is a provision that applies to the island of Molokai. Currently they are limited having
only three bedrooms. The Department is recommending that we go to six on that, but tomorrow
I'll be on Molokai and I'll get their comments. Any comments on that?
Vice-Chair Ball: Just going back to the LLP in an enforcement scenario, do you have a...let's say
a power of attorney, let's say the group is 10 people. Do you chase down 10 people or are you
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chasing down one person or have you guys thought about that?
Ms. Flammer: You're chasing down the applicant. The permit holder actually is who you're chasing
down. Not everybody that's an owner will come in as a permit holder. So the person that's the
permit holder is who.
Vice-Chair Ball: And they're not allowed to either?
Ms. Flammer: They're what?
Vice-Chair Ball: They're not allowed to either?
Ms. Flammer: They can. You can have multiple permit holders.
Vice-Chair Ball: Okay, so back to my question. If you have 10 people on that permit, you know,
it starts a whole enforcement game there. Do we wanna head that off now and say look if you're
an LLP you have to have a power of attorney for this application?
Ms. Flammer: I think we'd rather be able to go after more people than less, but I guess...maybe
when we do the workshop on enforcement that's a question for them to handle. We haven't had
any issues with that. Usually the permit holders value that permit greatly so we haven't had
anybody trying to duck out as not being a permit holder.
Vice-Chair Ball: Wayne?
Ms. Flammer: Good question though.
Mr. Hedani: One of the questions or comments I would toss out on that is if you have non people
as the entity that owns it. If you have an entity that owns it, a corporation out of Maryland that owns
the home, how do you file a complaint when you have a complaint?
Ms. Flammer: The permit holder must be a natural person. So the permit holder is different than
the ownership entity. So we allow a lot to come in that's owned in a certain way, let's say a trust,
a revocable living trust, but the permit holder must be one of the owners or trustees and they must
be a natural person unlike an SMA where a company can own it. This time it actually has to be an
individual.
Vice-Chair Ball: Thank you. Next.
Ms. Flammer: Okay. Onto No. 6, this is super housekeeping here. We have criteria for evaluating
an application in two different places. I know it makes it very confusing for you as Commissioners.
We usually try to remind you when we're doing the staff report, but we like to just 'em all in one
place just to make it easy. Those are the criteria right there that we wanna move.
No. 7. This came from our Enforcement Division that's looking for a way when they're on the
internet to tie that permit number to an actual house. So what they've recommended is that all
advertising for that permitted home has to include a TMK or a valid physical address.
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Vice-Chair Ball: Wayne?
Mr. Hedani: I would recommend that the advertising include the physical address and the TMK.
Ms. Flammer: Okay. Any other comments? Okay. No. 8 is basically just codifying the home
inspection process. Its in the application. It's something we've used. It's been very successful.
We just like to make it right in there in the law.
Okay, No. 9. The notice...sign requirements.
Vice-Chair Ball: Corporation Counsel?
Mr. Hopper: Mr. Chair? Is the requirements, I see on Page 8 of the draft ordinance subsection 7
it says, "or with Department approval a certification by a licensed architect of compliance with Maui
County Building, Plumbing, Electrical Codes in effect at the time of completion of the single-family
dwelling and additions." That's something different than the home inspection form that you guys
require.
Ms. Flammer: Its part of the same process. It's part of the same checklist item that we have.
Mr. Hopper: So you're gonna need a new form to draft that certification?
Ms. Flammer: No, we already accept that. What that certification is for is if, we require safe one
built so it applies to the safe one built checklist item. There are times when building permits are
not...they're gone. The County doesn't have 'em. Owner doesn't have 'em.
Mr. Hopper: It's like you got a certificate of exemption then from the Public Works Department or
what exactly what form are we talking about here?
Ms. Flammer: Its a letter that comes in. It's not a form provided by the Department.
Mr. Hopper: Okay, 'cause there's a certificate of exemption form for something like this, but you're
saying its an existing form, this certification form has already been approved by the Department
and its being used or is it-Ms. Flammer: It's not a form. It's a letter that comes in. What did you call that, certification of
exemption?
Mr. Hopper: There's a certificate of exemption I know that gets recorded along with hold harmless
agreements for building permits. It says, "or with Department approval a certification by a licensed
architect of compliance with Maui County Building, Plumbing and Electrical Codes. In effect at the
time of completion of the single-family dwelling and any additions." And normally when someone
doesn't have their permits, they have to sign a hold harmless agreement that's recorded on the
property with a certificate of exemption. And I'm just not sure what form or I mean normally there
would be a form the person would sign to certify rather than just a letter to the Department. So I'm
just trying to figure out what, what, so this is a new requirement but you're saying there's existing
process for that?
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Ms. Flammer: Yeah, so it's been going on. It was our way to responding to the missing permits
from the building that had the mold. We don't require them to go through after-the-fact and do all
of that. Now they also have to do the home inspection on top of that.
Mr. Hopper: Okay, I just want to try to limit any kind of exception from the Public Works process
they have for people that have no building permits so that there's no indication-Ms. Flammer: Well, no they have-Mr. Hopper: --that they're okay to continue on if there's no record of building permit.
Ms. Flammer: It's not that there's not a record of building permits, it's usually what's missing is the
final. So what' missing is the piece of paper with the final signatures on it. So we will not take a
letter when there's not been a building permit issue. We'll only take it when there's a problem with
finding the finals.
Mr. Hopper: You may wanna look into this certificate of exemption and hold harmless agreement
process because normally I think if there's no inspection completed, the Department's gonna
require that for you to be able to essentially complete that without an inspection. It's generally when
work's concealed where they can't do an inspection now. I'm just not sure why someone wouldn't
be able to give an inspection after they've got an issued permit and they don't have a final.
Ms. Flammer: They can go that route if they'd like also, go through the miscellaneous inspection
process.
Mr. Hopper: But I mean to complete the actual inspection that they had.
Ms. Flammer: That would require going through the miscellaneous inspection process. Unless its
only a final signature that's missing and the inspector agrees to do that, but typically they require
that you go through which would be the other option that they have. So this is, we don't...well, I'll
look into that. Thank you, that's very useful.
Mr. Hopper: Yeah, just a concern that if there's an inspection process under the Building Code that
were not an exception from that for Short-Term Rental Home Permits to not have to complete that
inspection process. That's the concern that I was kind of looking at with this new way to have the
certification done.
Ms. Flammer: Yeah, its not an alternative to the home inspection. Its in addition to the home
inspection.
Mr. Hopper: All right. But I mean, an alternative to the final inspection by the Public Works
Department for that's required under the Building Code-Ms. Flammer: Right.
Mr. Hopper: —if that's not obtained. If that's obtained then I think there's no problems obviously.

Maui Planning Commission
Minutes - July 8, 2014
Page 24
Ms. Flammer: Right, right, understood. Okay. So No. 9, is changing the sign requirement. As you
know now we require it to be up five days prior to submitting the application and then it stays up--oh
Wayne did you wanna?
Vice-Chair Ball: We're gonna go back-Mr. Hedani: On No. 8, I would recommend a licensed Hawaii architect instead of a licensed
architect.
Ms. Flammer: Okay. Sometimes...yes, they have to be Hawaii licensed. Thank you. And we
require that license number, the Hawaii license number.
Mr. Hopper: Does it have to be an architect or could an engineer or contractor also sign that?
Ms. Flammer: No, we only accept it from a licensed architect.
Mr. Hopper: Interesting. Because the certificate of exemptions you can have a contractor,
engineer or architect. So that's it. Thank you.
Ms. Flammer: No, we limit it. So the notice sign right now the notice goes up before the application
comes in and it stays up all the way till the end of the process. We're, as you know, you drive
around, you see the signs. After a while they kinda lose their usefulness so we're suggesting an
amendment where the sign would go up during the 45-day notice process and then it could be
taken down. And also you can't come in until after your application is in. We do have a couple
cases where the people put the sign up and they either get stuck or they just wanna look like they're
gonna come in and we really don't have authority at the point.
Vice-Chair Ball: Question on that. So when would the other sign that's required go up?
Ms. Flammer: The permanent sign?
Vice-Chair Ball: Right.
Ms. Flammer: That would go up after they're approved.
Vice-Chair Ball: Do we have a time frame for that or is it?
Ms. Flammer: It has to go up within 30 days I believe the permanent sign. And our rational for the
sign is that the neighbors are getting a notice. At the beginning of the application everybody within
500 feet. You're getting a notice if its approved and then you're also seeing the sign for those
45 days. If you go to public hearing, you get an additional notice after that and it's also put in the
newspaper. We got a lotta complaints about the signs so we're responding to that.
Vice-Chair Ball: Okay.
Ms. Flammer: No. 10, the newspaper notice. Kinda interesting how the law gets developed
sometimes. When the B&B law was done the public notice section, they just refer to another
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section in the Code, part of that section requires a newspaper notice put in not only by the
Department but also by the applicant three times. It's about $1,000. It's at the very end of the
process. We're saying that were fine without...with only the Department notice going in. The
applicant then doesn't have to do it an additional three times. Keep in mind neighbors within
500 feet are already getting notice and the Department already has that newspaper notice going
up. Any comments? Okay?
Oh we can get some discussion here. So No. 11, the trigger for Planning Commission. When we
first started taking a look at the...your agenda, we got really concerned. The economy is picking
up, we're seeing many more permits coming in, we're seeing items deferred. So we started looking
at ways to reduce the...your workload. This is one of the things that came. Its really just up for
your general discussion. We're recommending that the automatic 500 trigger become a
discretionary trigger for when there's more than one with 500 feet. Nana began by saying that they
don't support this, and then at the end they wanted to see every single application. So there was
quite a bit of discussion. You are the ones that see the application so we'd like to hear what you
have to say.
Vice-Chair Ball: Penny?
Ms. Wakida: This is recommending that the 500-foot rule be removed?
Ms. Flammer: It would become discretionary.
Ms. Wakida: To what for example?
Ms. Flammer: Well, the Department would decide based upon how many are in the neighborhood,
what kind of complaints have been received. We might have some other criteria whether or not to
send it to you.
Ms. Wakida: I think this is kind of a risky thing to do. It takes away the opportunity for the Planning
Commission...my initial comments on helping to preserve neighborhoods. So if there's already
another short-term rental within the neighborhood. I think, yeah, I'm not in favor of taking that away.
We can talk about reducing the 500-foot rule to another distance but...
Vice-Chair Ball: I have a question of this. Why was this proposal changed?
Ms. Flammer: It started, yeah it started at the beginning of the process when we noticed your
agenda. Later on at the very end when I kinda really drilled down to what permits are taking so
much time its really the SUPS that are on the agenda that are taking up the bulk of the time. We're
also, not so much the neighbor protests. We're also a little bit concerned that the 500-foot
exemption waiver for that first year is now gone. So you're gonna start seeing many more
applications. We just were brainstorming as to ways that we can...I mean, or we could meet
additionally, that would be another choice, but we didn't think you guys would wanna come in for
one more meeting. We were trying ways to deal with your schedule, but maybe you're not feeling
the pressure. I don't know.
Vice-Chair Ball: Well, I mean, we sign up for this knowing that we have duties and responsibilities

Maui Planning Commission
Minutes - July 8, 2014
Page 26
to our community and if that's the rational then I would agree with Penny on leaving it alone
because don't worry about that we are...we have too much to do because I know for one, me I don't
feel that way. I mean, were still only meeting twice a month and we usually don't meet all the way
through the day. But if that's the rational then I think that's a disservice to the public. And I wouldn't
agree with that.
Ms. Flammer: Okay. Do you want me just to flag this as an amendment that we're gonna come
back to, since you haven't adopted the whole bill? I'll read you the amendment the end?
Unidentified Speaker: Yeah.
Ms. Flammer: Yeah? Okay, good we're gonna do that. Okay. Okay, any other comments on that
one? Okay.
Mr. Hedani: I'm trying to understand the process basically. I kinda agree with what Keone is
saying. Whatever the load is, is what the load is and the Commission has to address it. From the
standpoint of identifying what comes before us, what I would like to see is, the threshold lowered
for the trigger if there's a complaint and possibly a reduction in the 500 feet to half that, 250 feet or
something as a recommendation to the Council to consider and chew on.
Ms. Hammer: Right.
Mr. Hedani: About who's immediately impacted and those kinda offset each other. One increases
it and the other one decreases it.
Ms. Flammer: What I'm hearing though is you're fairly comfortable with your current workload.
There's no concerns about-Mr. Hedani: What you're saying is that the workload is gonna triple very shortly.
Ms. Flammer: It will depend on the number of applications coming in. At the beginning of a law you
get a lot of applications. If enforcement were to bring in another wave, it could be problematic.
Mr. Hedani: If we cap it at only what's been applied so far then we've solved the problem, right?
Ms. Flammer: Yes, that would really do it. Okay, No. 12, is Hana. Again, on the vein what we've
done is removed the trigger for the Hana Advisory Committee to review when there's four, five or
six bedrooms. They're the only one that has this. We only have one permit right now in Hana for
five bedrooms and they had to come in for State Permit and I talked them into it. So I'm thinking
it might be an impedance to compliance there. I did talk about it with Hana. They decided again,
they'd rather just see all of the permits. That was their solution. I don't know how you...you are the
body that refers them to Hana. I don't know if you have any thoughts?
Vice-Chair Ball: They do all the work so...
Ms. Flammer: Yeah, yeah, okay. They like meeting. Okay, No. 13, this is where we're gonna get
to Wayne's one of his first one.
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Vice-Chair Ball: Director?
Mr. Spence: My recommendation would be that the rules would apply evenly to all the different
districts. I'm not sure why Hana would be...1 mean, if it qualifies, if it meets the criteria and the
standards why have another public hearing? I would, would...there might be, I haven't looked at
the Hana Advisory Committee Rules in quite a long time but there may be some procedural issues
with I believe it has to take this Commission to say, Hana Advisory Committee go and hear this.
Ms. Flammer: You're looking at six months to a year that you're adding on a permit when you go
out to Hana.
Mr. Spence: Right.
Ms. Flammer: And I think that's one of the reasons people just decide not to come in for the permit.
Mr. Spence: And that was part of the goal of passing this ordinance regulating short-term rental
permit so people would actually come in and apply because we've had so many that were not. So
the only other option available prior to this permit prior to this process was a Conditional Permit and
that could take, easily take two years to accomplish and you're required to pretty much hire a
consultantto navigate the process. I mean, really does...I refer to one applicant in Kipahulu renting
one bedroom. They have a one-bedroom bed and breakfast. It took a Conditional Permit for
approximately 200 square feet. So you had Hana Advisory Committee time, you had Planning
Commission time, you had County Council time. They needed to pass an ordinance to be able to
allow a mom and her daughter to rent out about 200 square feet of their home. So that's you know,
sort of an extreme case. So that's sort of the genesis for these kinds of ordinances is to bring some
kind of sensibility into the permitting process. So I'd rather not step back you know, into the other
direction. These things can be tightened up, I agree, but I don't wanna go back and have more
public hearings than is necessary. And there are times when it is very necessary and they
shouldn't have public hearings, but not just as a preference.
Ms. Flammer: Not only that, we've had trouble getting quorum out there. So we've driven out twice
now not knowing if we were going to have quorum, and both times we got lucky.
Vice-Chair Ball: So is it the Department's recommendation then not?
Mr. Spence: Yeah, to not have allVice-Chair Ball: All applications to go—
Mr. Spence: —applications go to Hana Advisory Committee.
Vice-Chair Ball: Keep the process that's in place now.
Ms. Flammer: No, we'd like to have it. There's a trigger that was probably suggested by the
Advisory Committee during the B&B that just got picked up then. That they wanted to see when
the house is larger, they just wanted to see the houses that had four, five or six bedrooms.
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Vice-Chair Ball: Do we have rational on that?
Ms. Flammer: No, I did not go back and read those minutes. It's a good idea before Council.
Mr. Spence: They see...l would also comment, Hana Advisory Committee already sees most of
them because most of them are in the Ag District. So...
Ms. Flammer: They do. And they've been very supportive of them, but they're long meetings and
the applicant when they don't live on island they're required to be there and they're required to be
here as well too. It's hard when they have to wait to operate to ask them to wait that long.
Vice-Chair Ball: Okay.
Ms. Flammer: Okay so No. 13. We talked about this a little bit earlier holding ownership interest
in short-term rental or B&B properties. Already we say a permit holder can only hold one permit.
However, now that we've been doing this for two years, we get to pick up on the loop holes, we've
had cases where someone has been in a trustee in multiple...in one entity and that entity has
owned multiple ones and they've just put different trustees on. So we thought we could either
outright prohibit it or we could bring it to you if it's a married couple that's one thing. I've seen
father-daughter cases. You might be okay with something like that. Somebody that just happens
to have different family members as trustee you might not be okay with. But we thought it's
definitely a reason for more review.
Vice-Chair Ball: Any comments on that?
Ms. Flammer: We're recommending it be a trigger. I know Commissioner Hedani had talked about
an outright prohibition. Hana did discuss an outright prohibition. Okay. No. 14, are we moving on?
Vice-Chair Ball: Yes.
Ms. Flammer: No. 14 is clearly a housekeeping. We just wanted to add the word, "renewals".
Okay, No. 15. Right nowVice-Chair Ball: Wayne?
Mr. Hedani: Can we back up on No. 13?
Ms. Flammer: Yes, okay.
Mr. Hedani: What are we saying that you cannot hold multiple permits?
Ms. Flammer: Well, already the law says you cannot hold multiple permits. We're saying when
there's let's say a revocable living trust that comes in and there's two people on that revocable
living trust you can be one of them or it's both. It can be permit...usually one is the permit holder.
If they come in for a second property, that's when you start seeing the multiple ownership.
Mr. Spence: You would have the other person on that revocable trust for the second one.
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Ms. Flammer: Thank you.
Mr. Hedani: And that's permitted?
Mr. Spence: Right now it is. We're saying...what we're suggesting to the Commission is that if
that...if multiple properties are owned by a trust and you know, one member of the trust owns
one...or is the manager for one short-term rental home and another one comes in owned by that
trust and those same people are on that trust it may be a third or a forth, perhaps the Commission
should see the additional properties, the additional applications.
Mr. Freitas: 1 would like to see an outright prohibition against that. You know, that's...you're
basically running a rental business and it's another loophole that you can create a monster basically
because now all of us are on the trust, all of us own a home, and that is not the intent of the law.
would to see, my suggestion, outright prohibition against it.
Vice-Chair Ball: Wayne?
Mr. Hedani: I agree.
Vice-Chair Ball: Jason?
Mr. Medeiros: Yeah, 1 agree with both of them. There should be a prohibition. This all came about
to my understanding as a way for local people to generate some income to get them through, okay.
It was not about it being a business vacation rental. And you know I don't wanna see, you know
a bunch of trustees owning this property and this. That makes it a small business, a small family
oriented business home-based into a business. You know, we wanna keep it neighborhood. And
we wanna help out with bed and breakfasts and everything, them renting a room or a cottage, you
know, to supplement their income. I'm all for that. They live there. It's home. Not some place
where you come for six weeks out of the year and rent 'em out and say, oh yeah, but I'm hiring all
these people. You know, reality you're not.
Vice-Chair Ball: Okay, so the question is how many of those interests do we have if we create a
prohibition then what happens to them?
Mr. Freitas: One.
Ms. Flammer: I'm only aware of one which was revoked already, so...
Vice-Chair Ball: So we have none?
Ms. Flammer: I think we have one right now where it's a family and they own two on the same
block.
Mr. Freitas: There you go.
Vice-Chair Ball: Okay, so what happened to them?
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Ms. Flammer: I think it's grandfather-granddaughter maybe?
Mr. Hedani: I would say you can grandfather the ones that have already been approved and then
prohibit it for future applications.
Mr. Freitas: I'll go along with that.
Ms. Flammer: So if I'm hearing you correctly you don't wanna review these. You're just...you're
looking for an outright prohibition?
Mr. Freitas: 100 percent.
Ms. Flammer: Okay.
Mr. Spence: So if...in the future with new...what I hear the Commission is saying is for new
applications if you have even multiple trusts and the same members show up on those multiple
trusts they should really own...only have one or it could be one per trust or...
Mr. Freitas: If it's a separate, being that I did, I'm supporting an all out prohibition, if it's a separate
trust that's a separate trust altogether. What I'm talking about is the same trust and you have
multiple people on the trust owning multiple properties. It should be per trust, one ownership per
trust.
Mr. Spence: Okay.
Mr. Hedani: Yeah. I can agree with what Jack's saying. The only thing more clever than people
trying to write a law to prohibit something is the people trying to get around it, yeah?
Vice-Chair Ball: Penny?
Ms. Wakida: Just to clarify. If the trust or corporation has six people. The permit holder is one of
those people?
Ms. Flammer: Or more and they all have to be related to each other.
Ms. Wakida: So let's, let's supposing it's one person, if a second person in that corporation who
is not the permit holder chooses to have a short-term rental what are we saying, what's the law
saying?
Ms. Flammer: Right now, it's not addressed in the law. We're recommending that it come you for
review. You're telling me you'd rather see an outright prohibition.
Ms. Wakida: So if a second person who is a member of that corporation or trust but is not the
permit holder wants to have a short-term rental they are not allowed because they're...in this
suggestion?
Ms. Flammer: Yeah.
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Ms. Wakida: Okay. Just wanted to understand what we're...
Ms. Flammer: Yeah, thanks for making it clear. Okay, we'll come back at the very end. Obviously
this is one of the two I'll read back to you. Okay, so now we are on 15. This is the one-year
renewal, what happened...1'11 give you a quick history. What happened at Council is it was...when
the bill went to them, when you reviewed it, then the bill went to them the initial first time they were
approved for up to three years. It was actually the association, the Vacation Rental Association
during the Council hearings that wanted to make sure that there were no egregious operations, the
kinda the poster boy. So they wanted a tool for us to be able to get rid of that right in the beginning
usually the first year is when you know that there's problems. So they put in or they recommended
that we do a one-year renewal and then it's kind of an auto department initiated renewal based
upon complaints. We're wanting to just clarify it. Our computer system makes the Department
initiated renewals very difficult. We're wanting it to be you come in after that first year, you file some
kind of paper that just says here's my money, here's my application for a second renewal. Here
is how I'm in compliance. It would give us a little bit more flexibility in not renewing a permit if there
is a problem. So you can see when you go to Exhibit 33, we're just taking out a little bit of language
in the Code right there.
Vice-Chair Ball: Okay.
Ms. Flammer: Everybody seem okay with that?
Vice-Chair Ball: Director? Wayne?
Mr. Hedani: Gina, what is the logic behind the renewal process? Once a permit is approved, once
a person gets his permit to operate a short-term rental or a B&B is it the intent of the Department
that that person operate that short-term rental or B&B forever?
Ms. Flammer: No. Houses get sold and sometimes people are out of compliance and they don't
get renewals.
Mr. Hedani: Well, suppose we don't sell it. Is it the intent to...only those people that get anointed
with holy oil by the permit process get to operate a short-term rental and only they can get renewals
in the future. And is there a drop dead date to this at some point where after 10 years the permit
ceases?
Ms. Flammer: No, we don't have an ending like that. It's a fairly new permit so that's a new idea.
The thought was that slowly over time houses turn over and the permit's not transferrable. The
biggest concern at the time, I mean these are kinda second generation ideas that after you've been
in it for a while you start thinking about. The concerns when we first went through it were that a
property would not be locked into...would not have a permit that ran with the land. I think if the
intent was to always have a parcel be in that type of use then it would run with the land like an SMA
Permit does. This runs with the owner and it's nontransferable. So when the house is sold, the
owner passes away that permit then goes away and opens it up for somebody new. That could be
an amendment, an idea that you can only hold it for so long.
Mr. Hedani: Here's what I was thinking. Just thinking out loud.
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Ms. Flammer: Yeah.
Mr. Hedani: A person that operates a short-term rental or a B&B basically is entitled to make a hell
of a lot of money for a period of time. Establish a period of time where that person can make a hell
of a lot of money and then at the end of that period have it expire and the property turn into a longterm rental. They made their money. They paid their mortgage. It reverts back into the inventory
of rental within the housing market and somebody else gets the opportunity to go after that permit.
Ms. Flammer: Okay. Did you want to take that up during the amendment time or did you wanna
see?
Mr. Hedani: Food for thought.
Ms. Flammer: Okay. We'll have an opportunity at the end too. Anybody over lunch comes up with
something. Okay. So No. 16, we're back to Molokai. On Molokai the renewal for some reason is
just one year. And then it goes every year after that. We're looking to make all three islands
consistent and we're looking for subsequent permit renewals to be the same as everybody else
where they can be up to five years. They can be less, but they can be at least up to five years.
Again, I'll be on Molokai tomorrow.
Vice-Chair Ball: Penny?
Ms. Wakida: Is there any revisiting of the farm plan on Ag renewals?
Ms. Hammer: Yes, the last condition which I think is No. 7 it says that the farm plan must stay
implemented throughout the duration of the permit and then when they come in for renewal they
must submit evidence but then we also go out and do an inspection. Okay.
No. 17, again, you guys touched on this a little bit giving us a little more strength when it comes to
not renewing. It adds a provision clarifying that if there are recorded complaints or noncompliance
with the permit or other government requirements then the permit may not be renewed. Sounds
really obvious, but we just want to write in the Code.
Okay, again No. 18 is complete housekeeping. It removes the requirement for applicants to submit
verification of their tax filings every single year. They do that at renewal and the Department is not
equipped to be doing these State and County Finance Department functions.
No. 19. Again when I sat down with our Enforcement Division, they're looking for a way to be able
to get in and do their compliance. Right now it just says at an appropriate time with the appropriate
credentials but we wanna put in there actually it needs to be within one-hour. Sometimes these
properties are gated and we're not allowed access. We'd like it if you don't let us on onto the
property then that could be a reason for revoking the permit. And the reason it's the one-hour it
doesn't give you enough time to make a lotta changes. Again, Hana thought that the hour was a
little quick for out there. They wanted to give a little more time.
Vice-Chair Ball: I don't understand the...(inaudible)...out there though for that. I mean, it's property,
it's property. Whether it's in Hana or Kapalua or...
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Ms. Flammer: Well, they were concerned that sometimes you have the manager come over here
to go to Costco, and then if they get call they don't want the enforcement officers showing up with
the guests there. They wanna accompany the enforcement officer or at least be able to reach
those people and let them know they're gonna have somebodyVice-Chair Ball: Well, I think 24 is extreme compared to one. So, I think we need to address that.
Ms. Wakida: Yeah, I agree. I think you can make the same argument for a lotta places on this
island. I mean, if you live out in you know Honokohau, the same...I mean, you might be at Costco
as well, so...
Vice-Chair Ball: Right.
Ms. Flammer: Okay. Any other comments on that? Okay, moving along we're doing great.
No. 20. Right now we ask that upon approval that the applicant send the entire permit approval
letter to their neighbors. I don't know you guys probably haven't seen our approval letters. They're
about 10 pages long. Yeah, it confuses the heck out of the neighbors. But what we're
recommending is that either a one-page information sheet get sent, but they definitely have to send
information about the permit, who the manager is and what that contact information is.
Mr. Hopper: Could I make a comment?
Vice-Chair Ball: Yes, Corporation Counsel?
Mr. Hopper: Just a comment. I don't know if you're gotten to Section F about revocation
procedures yet, you've passed that or you're not quite there yet?
Ms. Flammer: Oh, we're on D, right now, but we can go ahead.
Mr. Hopper: Was that the next thing up or afterwards?
Ms. Flammer: It goes D, then E, then F.
Mr. Hopper: Right.
Ms. Flammer: I'm sorry.
Mr. Hopper: Did you have any other changes you wanted to reference in between this and F?
Ms. Flammer: No. 21 and 22.
Mr. Hopper: Okay.
Ms. Hammer: You wanna wait and then we'll...
Mr. Hopper: Yeah, sure when it comes up.
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Ms. Flammer: Okay. So everybody is okay with...saves on postage too.
No. 21. The Council also you know it's interesting when you go through the legislative process,
kinda towards the end of the hearings they had decided that for the notification it should go to not
just adjacent neighbors but adjacent to adjacent neighbors which we came to learn once we were
doing the permit that sometimes those people are outside of the 500 feet and it's the first time
they're getting notice of anything. And also, this is probably the number one thing I have to correct
on when I get the information back from the applicants and then they have to redo the mailing. It
just...we'd like Council to take another look at it. Looks confusing, it may not be necessary. They
could keep it within the 500 or they could just have it be adjacent. Everybody good on that one?
No. 22, housekeeping. We just add again, it's that noncompliance with permit conditions or other
government regulations can be considered when a permit is revoked and then I think we have...
Mr. Hopper: Now you're under F.
Vice-Chair Ball: Corporation Counsel?
Mr. Hopper: Thank you, Mr. Chair. Under F, the first section I think is fine. It deals with standard
revocation and enforcement, but Subsection 2, I don't know if the Departments ever dealt with this
but this was a very different portion of the law that the Council added. It says, "if the Department
receives at least three complaints about a short-term, short-time, I guess that's a typo, short-time
rental home within a 12-month period and the Director's investigation of the complaint is
inconclusive, the Director shall refer the complaints to applicable planning commission for
determination of whether the permit shall be revoked. Complaints must be from property owners
or lessees of record located on two more different lots." Essentially it creates a totally different
enforcement process that I don't know if the department's every worked on and I don't think I've
ever seen, and would generally recommend that the, that this section be enforced like
the...generally like the other sections of Title 19, and that this section be deleted. I'm frankly not
sure why it was added at the time and still question why it's, why it's there, and exactly how the
Director would be referring complaints to the Commission as far as the standard practice. I don't
know if the Director has comments on if they've ever used this provision before, but to me it's very
unclear if he would exactly a, the Director's investigation is inclusive would mean. That's different
from what I have seen and would recommend that you keep it to the 19.30.030 process that you
have in the Code already rather than adding this section. So I just recommend deletion of that
section in general. I don't know if the Department has comments on it, but this was one I had
marked to bring up because it's very unclear to me how this is intended to be...how this is intended
to work really.
Vice-Chair Ball: Director?
Mr. Spence: Thank you, Mr. Chairman. We've never used this provision. And I'm not as...it would
make things simpler if we just went by the regular provisions of 19.530 and to be honest I don't
recall why the Council wanted to put this within the, you know, within this ordinance. Because if
somebody calls in and they file a Request for Service we will go out and investigate and we will...we
take seriously when people do file complaints, you know, against people with permits. So and we
go out and investigate and enforce as appropriate.
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Mr. Hopper: If you wanna add that criteria under 2 a, b, c, d, e, f, maybe you could move a, b, c,
d, e and f to under No. 1 as basis for revocation if you wanna strengthen revocation. But that
Subsection 2, I just have to note I've not seen anything like that in any other section of the law. I'm
not sure what inclusive complaints are, how they'd be referred to the Commission for enforcement.
I mean, you guys would normally be the body that would hear appeals or the BVA would hear
appeals, but still it's, it's very odd.
Vice-Chair Ball: Noted.
Ms. Flammer: Okay. That came from Council.
Vice-Chair Ball: Twenty-three.
Ms. Flammer: Thank you. Twenty-three this is similar to what we talked about earlier. It would
require that any advertising whether permitted or not have the tax i.d. or the address of it, of the
property on it. Again, this is an attempt for Enforcement to be able to find kinda seasoned
operators that try to hide their location on their internet advertising.
No. 24 was a separate amendment that you heard maybe a month ago from Joe Alueta. I just
wanted to put it in here just in case it reached, we reached Council before that one did. You all
remember it? And that was to amend the enforcement section's five year ban and that was to
require that a violation before the five-year ban took effect. Kinda cleaning up the language in
there. Okay, those are the 24 that we have for the Department. I've captured four other ones if you
want me just to run into those before lunch?
Vice-Chair Ball: Let's keep going.
Ms. Flammer: Yeah, maybe we can wrap this up right before lunch and then do the B&B before
or after. Okay, No. 25. I had caps. You wanted to revisit. Have a discussion about the caps?
Ms. Wakida: About the what?
Ms. Flammer: Permit caps, was that discussion you wanted to have?
Vice-Chair Ball: What was it on?
Ms. Hammer: The permit caps, the caps for each community plan area, the caps.
Vice-Chair Ball: Is there any other interest on reducing the number of permits? Penny?
Ms. Wakida: I have from the beginning been questioning what criteria was used to establish those
to begin with because I felt they seemed both high and arbitrary. I think I was given an explanation
once about some study that they did per households, butt agree with the recommendation that they
could easily be cut in half and going on Hana's suggestion, I mean they wanna cut theirs down.
And that sounds like communities that are aware of these caps are taking a keen interest.
Vice-Chair Ball: Wayne?
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Mr. Hedani: I'd like to suggest that they consider 50 percent of the existing quotas or some kind
of mechanism possibly like in Hana's case, you know, they suggested 30. Maybe in each
community plan region, the community plan can designate a cap or the community plan advisory
group can designate a cap that they recommend to the Council for each region or something like
that because each region might be different and have a different capacity to absorb. But to me I
think the problem is we've taken a 175 homes and we've converted them to 175 hotels and there
is zero possibility for residential housing in those 175 units that we've already approved. And
during that time frame of two years we've placed virtually zero new units onto the housing market.
And if we do a really good job and go twice as fast we could reduce housing further and increases
prices even faster.
Vice-Chair Ball: Jack?
Mr. Freitas: Echoing Wayne's thoughts that is the reason why I'm 100 percent against short-term
rentals as an individual and the reason is that we, we reduced the rental market and the residential
market where to 120 some odd homes and what we did, we drove the price of the rentals up which
we have for the growth of the population and the influx of people that we have we do not have
enough, what do you call, rental units and where people can afford them. People cannot afford
them. I know of people that are living in their automobiles and working because they cannot afford
homes. And that's why I'm 100 percent against short-term rentals till such time as we build up the
rental inventory and residential inventory, I think there should be a moratorium on short-term
rentals.
Mr. Spence: Comment, Mr. Chairman?
Vice-Chair Ball: Director?
Mr. Spence: Commissioners, we're happy to pass these recommendations along to the County
Council. I would say however, the community plans are not in place for placing caps on a piece of
legislation because the community plans are visionary documents. This is how we, you know,
where growth is going to take place. These are, you know, the kinds of things that we wanna see
in our community, the character of our community. And certainly some of the community plans
have considerations for short-term rentals and bed and breakfast. But to place a hard number on,
on the number of rentals is more appropriately the call of the County Council, you know, with the
recommendations of this Commission and the Planning Department as opposed to putting it in an
aspirational document like the community plans. So that's my recommendation to the Commission
on that. But otherwise, we're very happy to, you know, pass these recommendations onto the
Council.
Vice-Chair Ball: Wayne?
Mr. Hedani: You know, as a suggestion what I would recommend is taking this as a group because
we pretty much hashed through all of them and to me they seemed like good recommendations
coming from both the Hana Advisory Committee and the Department. Anoint it with holy oil if that's
what they need and move it forward to the Council and then attach to that other comments and
recommendations from the Commission separate from the hard stuff that's already been worked
on.
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Ms. Hammer: Am I hearing you don't wanna do an amendment, you just want this as a
suggestion? But that this particular one you don't wanna do an official amendment, you would like
to just have it be listed under comments?
Vice-Chair Ball: What I'm hearing is that you probably want them to look into it some more.
Ms. Flammer: Look it intoVice-Chair Ball: Look into the number. I mean, cause we have a lot of suggestions on numbers
but we don't have any concrete...but if they start looking into the numbers and looking back at how
they came up with those numbers and maybe they say yeah it's good or whatever.
Ms. Hammer: Okay, that's very useful. Thank you. Okay, the other thing I had was did you want
to discuss increasing penalties. Was that something you wanted to do as a suggestion as well?
I'm gonna have comments about the need for enforcement. I wrote down a lot of your individual
comments. That will go in that section.
Vice-Chair Ball: I think when this originally came out, the biggest thing that I remember was people
saying well, there's no enforcement so it's all a bunch of nonsense anyway. So I think if we give
them the tools to do the enforcement then it will help I guess if the penalties are severe enough.
Penny?
Ms. Wakida: Gina, do you happen to know what the fines are now or maybe the— or a ballpark?
Ms. Flammer: The biggest, the most dramatic one that's in this particular law is you get banned for
five years. The owner gets banned for five years for applying for a permit. That was kinda the teeth
that Council put in there. I'm not sure what other separate...
Vice-Chair Ball: Corporation Counsel?
Mr. Hopper: There's a limit in The Charter of a $1,000 for a violation of any County Ordinance.
Ms. Wakida: A $1,000 per violation or $1,000 per day per violation?
Mr. Hopper: We can do a $1,000 per day considering each day as a new violation. That is...there's
a proposal I think it is, it's either gonna be on the ballot or it's being considered by the Council, I'm
not sure if they passed it out, I think they have to increase the Charter penalty from a maximum of
$1,000 which was set in 1983 and hasn't been changed since for any County Ordinance violation.
That's a cap and it's frankly kind of unusual to have a cap overall. I think they're going to go up to
$20,000 for a violation of one County Ordinance, but it's still well short of State Law allows $10,000
a day and a $100,000 initial for SMA violations which is something that you also have jurisdiction
over. But for County Ordinance where this would fall because it's a zoning restriction, the most
right now is a $1,000 per violation and each day the County considers a new a violation if there's
continued operation. But that's the max we have right now. This has...it's consistent with
19.530.030 which is the enforcement for all of Title 19, and that sets a maximum of $1,000 a day.
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And then the Department of Planning has Administrative Rules which say for use violations which
is a type of zoning violation, the fine is actually $1,000. So if someone violates this law, the initial
fine would be a $1,000 and for each day it continues would be a $1,000 under the current rules.
If the Charter is amended then the County Code can be amended to increase that maximum fine
from a $1,000 up to $20,000 but the County Council would have to take action to pass an ordinance
after the Charter provision changes. So that's what we're at as far as a cap on fines. It's up to a
$1,000 a day per violation.
Vice-Chair Ball: Jack?
Mr. Freitas: Yeah, a question for Corporation Counsel. Would the, and maybe the Director too,
would they be given an opportunity to correct the violation before you fine them?
Mr. Hopper: Well, in general under the rules for...before you can institute a fine anyway they would
need to be given a written warning and then they can be given a Notice of Violation. That's for
fines. For revocation and other things there can be...there's different notice procedures but in order
to fine somebody they are given a Notice of Warning and there's actually some processes in the
Code that again, I think I'd recommend maybe tweaking a bit as far as giving warning to the person
to correct the advertising. There's a general requirement of a Notice of Warning to be given to
somebody and then they generally would have a chance to correct before a fine's instituted and
then if they don't it then the fine's instituted.
Mr. Freitas: That's fair. Thank you.
Vice-Chair Ball: Wayne?
Mr. Hedani: Here's the thing, yeah. A $1,000 fine is the cost of doing business. If their vacation
rental can go for $5,000 a night then a $1,000 of that profit covers the fine. So the existing
enforcement is no enforcement. If the existing law says a violation means you cannot be renewed
for five years and you're conducting an illegal activity, it means the illegal activity cannot be
conducted in the future for another five years in which case they would just ignore you and do what
they were doing anyway, right. So it's no teeth. So I would suggest that the fine be tied to a point
at which it doesn't make sense for them to incur the fine. If they can rent the unit for $5,000 a night
then the fine should be $5,000 per day. You work really hard and get nothing to show for it
basically. But it has to be significant enough to be a deterrent.
Vice-Chair Ball: Richard?
Mr. Higashi: I agree with Commissioner Hedani that the fine should be significant enough that it
makes an impact.
Vice-Chair Ball: Corporation Counsel?
Mr. Hopper: Just a note, however, there's a Charter provision that says the most you can do per
day is $1,000. If that gets changed in the Charter, then yes, it can be higher than that, but for now
the most the County can fine somebody for a ordinance is a $1,000 a day. And I think as
Commission Hedani pointed out that can be maybe not high enough in certain cases to deter the
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action.
If the enforcement continues and there's a...and the County which it has done in at least case finds
that the violation's ongoing, it can actually go to court and seek injunctive relief which is basically
a court order saying you have to stop violating...you have to stop operating short-term rentals or
else, you know, the Court can sanction the person or put them in jail even and have that order
enforced by Court. That's kinda the next step if the fines don't deter the activity and it's an ongoing
violation. But as far as fines, you know, a $1,000 is the most that can, we can do at this point until
the Charter would be changed which again, I think is going to be on the ballot this, this coming
election. So, that's where we're at now, but it could change in the very near future actually.
Vice-Chair Ball: Jack?
Mr. Freitas: Have any permit holders been issued any violations since this law went into effect?
Vice-Chair Ball: Director?
Mr. Spence: Yes, and I'm not sure how much I can go into that at this time.
Mr. Freitas: That's fine. I just wanna know. That's important.
Mr. Spence: Yes, and we have used the provisions of this law to do so.
Vice-Chair Ball: Wayne?
Mr. Hedani: The other thing that I was curious about was I saw somewhere that we had something
like 59 requests for service or I translate that to 59 complaints. So what I would like to see is a
summary of the 59 complaints and have that go forward to the Council as well. So they know the
kinds of problems that people are having with the things as they are today.
Ms. Flammer: I almost included it. It wasn't a summary but it was all the printouts about this thick,
and I thought, are they gonna wanna see that, is it just gonna make the report huge. But we do,
we do have a printout of what they are.
Okay, reducing the neighborhood threshold for a trigger. Currently it's two adjacent neighbors or
across the street or 15 percent if there's less than 40 lots within the 500 feet or 30 percent if there's
more lots. Is everybody comfortable with that?
Vice-Chair Ball: It's confusing enough.
Ms. Flammer: We know it. So I tell people you better talk to your neighbors especially your
adjacent neighbors, but it is two not just one.
Vice-Chair Ball: Penny?
Ms. Wakida: Excuse me, I wonder...I'm interested in the suggestion to reduce the number of
objections and I wonder if Mr. Hedani was interested in, if he had any more comments on that?
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Mr. Hedani: I think what I heard Gina say was that all it takes is two neighbors complaining and it
comes here.
Ms. Flammer: They have to be adjacent or across the street neighbors.
Mr. Hedani: Right.
Ms. Flammer: Yeah. Or if you're looking at the whole 500-foot list which can be...l usually see
between 40 to 80 on that list. It's either 15 percent or 30 percent of all of those. Council is where
this originated and they thought the biggest impacts are generally on the immediate neighbors.
When you're looking at noise disturbances not so much looking at the community. The 500-foot
triggers what's supposed to bring it in for the entire neighborhood. Okay. I can put some in the
comments section a little bit about what was discussed earlier about that. The 500-foot radius
we're gonna talk about it on Lanai next week, make it a little bit smaller. Any comments here
besides what was said earlier?
Vice-Chair Ball: Maybe going back to that complaint. What if you have an owner that's never there
and then the person that lives there all the time and they're the ones that complain because they're
there all the time? How do you handle that? I mean, obviously it doesn't come to us under the
current rule, but how would you handle that in-house if that happened?
Ms. Flammer: If you have one adjacent neighbor?
Vice-Chair Ball: Or if you have two adjacent owners, but one complains 'cause the other one's
never there.
Ms. Flammer: No, yeah, I'm talking about the protests. If there's a compelling reason we have the
ability to bring it to you.
Vice-Chair Ball: Okay.
Ms. Flammer: Yeah, I'm thinking back. They also have the ability...we have the three complaints
that we talked about earlier can bring it back from different neighbors. So we do talk to the
neighbors about if you are having a problem you really need to let us know there are things we can
do. And the permit is only for one year initially so if there are problems there are things we can do.
And we'll kinda listen to what the complaints are. Usually if there's one and it's problems from past
operating there's more than one, sometimes it's about other things, family matters, it just turns out
after hearing several complaints it turns out they're related and it had nothing to do with the rental
but their own relationship. So we'll look a little bit deeper when we talk to those people.
Vice-Chair Ball: Okay.
Ms. Hammer: Okay, let me just go real quickly through Hana's and you can...why don't you let me
know if there's any of the eight that you would like to endorse? These will all go...the letter is gonna
go to Council just like it came to you, but you want me to pick 'ern up on yours?
Mr. Hedani: No, I had a comment on. Did we have a line for the 500 feet question?
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Ms. Flammer: I do. It's the radius. The 500-foot radius that was number-Mr. Hedani: I would suggest reducing the 500 feet to 250.
Ms. Flammer: To 250.
Mr. Hedani: As a recommendation or as a comment.
Ms. Flammer: Okay.
Mr. Hedani: For their consideration, but also, you mentioned that there was a trigger at 30 percent
of the neighbors in 500 feet?
Ms. Flammer: If there's more than 40 lots.
Mr. Hedani: Right. I would suggest reducing the 30 down to like 10 percent.
Ms. Hammer: Again, do you want this in your comment section or is this is something you wanna
take as a vote?
Mr. Hedani: I would suggest that, I would suggest it as a comment.
Ms. Flammer: As a comment.
Ms. Wakida: And I support that. I think...I mean, 30 percent of 80 people, that's 24 and that's
onerous.
Vice-Chair Ball: Director?
Mr. Spence: I just wanted to comment on the 500-foot radius. That's a consistent number with our
other permits and other statutes that require notice within 500 feet. I don't disagree that it's a very
large distance. But I just wanted to note that it's consistent with the other, with the other provisions
of other permits. And when we get into...one of the problems with Maui County's permitting
processes is there's so many different processes. There's not a consistent manner from type of
permit to type of permit to type of permit. They're all different and it's very, it's very difficult...it
makes it difficult to comply. And one of the reasons why you must hire a consultant because you
need somebody that knows the difference between a Short-Term Rental Home Permit and a SMA
Permit and a County Special Use Permit and all those different requirements. We're advocating
more consistency between those permit types rather than different permits.
Mr. Freitas: Please do.
Mr. Spence: Okay.
Ms. Hammer: Okay, so how about—
Mr. Spence: I understand the comment.
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Vice-Chair Ball: Wayne?
Mr. Hedani: The other comment that I would have is if...well, say if we stay with 500 feet have the
500 feet mean something like if you're gonna prohibit more than one short-term rental or B&B within
the 500-foot radius then it means something, yeah. We've had cases where we have four shortterm rentals right next to each other in Paia and the 500 feet doesn't mean anything at that point,
yeah. So my recommendation would be to make the 500 feet a prohibition of another short-term
rental or B&B either or not, you know, only...
Mr. Spence: Okay. And my comment was more of a general comment for the Commission's
awareness not to say that that isn't a valid point at all. Because I recognize that is a valid point.
If there's an impact it's gonna be more immediate rather than—
Mr. Hedani: Right. I can see for SMA when you're dealing with hotels, you need 500 feet because
hotel properties are huge. They're 10 acres in size or 15 acres in size and when you're dealing with
a single-family residence, you're dealing with 5,000 square feet or 10,000 square feet.
Vice-Chair Ball: I would use caution on prohibition on the 500 feet. I mean, I think the thing is in
place because if you have multiples in an area like Paia where we saw all of those come through,
I think that's why it's there so we can use our best judgement on whether you know, whether we
should allow for next door. But if it's all out prohibition it's gonna affect many areas like that Paia
section, like Maui Meadows, it's gonna have some unintended consequences understanding that
what you mean is we'd have to look at it better.
Mr. Hedani: My perspective was you can always grandfather the people that have already applied.
Give them a bonus for having come forth early and then whoever is next up, is subject to the higher
hurdle. Makes our job easier in the future 'cause there'll be less and less applications.
Ms. Flammer: Everybody comfortable with those comments including the caveat that you have
mixed feelings about a prohibition for more than one in 500 but it was discussed? Hana, you guys
wanna pick up any of those as your own even though they do go to Council?
Vice-Chair Ball: Penny?
Ms. Wakida: I was wondering what triggered No. 7?
Ms. Flammer: On Hana?
Ms. Wakida: Yeah, for Hana the cap. How did that happen to come up?
Ms. Flammer: One of the Advisory Committee Members brought it with him. If you look at the
handouts in the report, I think it's the last...the second to last one. He wrote it up and brought it with
him. So he's got his rational in there. I looked up the census numbers they were thinking that
75 percent is native Hawaiian. I think it's 50 or something, but a very high percentage of their
residents are native Hawaiian and they don't see them coming for permits. There is one that's I
know they're native Hawaiian they came in administratively but everybody else they've seen has
been people that don't...that came from another area basically.
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Ms. Wakida: So how is this cap gonna change their coming for a permit if they're not coming for
permit?
Ms. Flammer: Yeah, that's a good question.
Ms. Wakida: I have concerns about that.
Ms. Flam mer: Yeah, they had concerns themselves. They wanted to make it as a statement I think
that they support that community and they'd like to see them get some of the economic benefits
from this type of business.
Vice-Chair Ball: Okay, No. 12.
Ms. Flammer: Twelve?
Vice-Chair Ball: We're working off of this sheet, not...
Ms. Flammer: Oh, I'm done with that. We're done with this sheet. We've taken the extras for
short-term rentals. I'm asking if there's any of the Hana, one of the eight. Any of the one through
eight that you wanted to...
Vice-Chair Ball: Well, I don't know where No. 12 is on that—
Ms. Flammer: No. 12, No. 12?
Vice-Chair Ball: On this old thing, the summary.
Ms. Flammer: Oh, the Hana trigger.
Vice-Chair Ball: Right, and that's in this. Did you wanna cover those notes? We'd make a
determination on that.
Ms. Flammer: For No. 12? Yeah, you guys decided that you didn't have any feelings about it and
that I should go back and read the minutes from where that came from?
Vice-Chair Ball: I think we...
Ms. Wakida: No.
Vice-Chair Ball: —I think the Department said that they were not in favor of this. I believe—
Ms. Hammer: The Department. The Committee said they wanted to see all of them.
Vice-Chair Ball: No, Will was asked whether he was in opposition of this, he said yes. So we need
to discuss it..
Ms. Flammer: Oh, okay. Maybe you can clarify what...
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Mr. Spence: Yeah, I would...I think our preference should be that...1'11 say the Department's
preference should be that Hana be treated the same as all the other areas where there's a public
hearing required either by number of complaints or Special Use Permits or being within 500 feet
of another rental, Hana Advisory Committee should see it, but if there is, you know, no reason then
no reason. So it should just be the same as every other location.
Ms. Flammer: Okay.
Vice-Chair Ball: Do we all agree on that?
Ms. Hammer: Okay. From the Hana Advisory, the two meetings where they came up with the eight
different amendments were there any of those eight that you wanted to adopt as your own
amendments?
Vice-Chair Ball: What about that one-hour, 24-hour thing?
Ms. Hammer: It looks to me like you kept the one-hour in your version. So the new ones that Hana
came up with that we haven't discussed already were the exemption for the caretaker under the
State Realtor's Law. The first one on this if you look at the Hana letter, the first one. We didn't
discuss that. And we discussed property ownership. We discussed the community plans. The
500-foot, all initial applications going to Hana, notice for enforcement that's what we just did, the
cap for native Hawaiians and then we did discuss ownership and multiple short-term rentals.
So perhaps it's just the managers in Hana. Maybe we could get a little bit of discussion. So what's
happened out in Hana is you have some realtors, but there are no brokers that are willing to
sponsor a short-term rental business. It requires a certain amount of insurance and some other
types of things that the business needs to do. So anybody that's been permitted now has been a
resident that's lived within 30 miles and qualifies as their own manager. There are, and I gave you
a list in here, there are four managers out there that have been doing it for a very long time, but
because they don't hold a realtor's—actually one does hold a realtor's license, but she doesn't have
a broker that's willing to do this business. The other three do not. So they're not able to come in.
We're also not accepting any applications anymore because we realize that we've got a problem
out there.
The best that the Hana Advisory Committee could do would be to come up with the exemption
under State Law and I included the handouts for the State Law in here as well. It's kind of in the
back. And basically any owner or landlord who resides outside out side of the State must have an
on island person. That on island person must hold a real estate license unless they are deemed
a caretaker. A caretaker can only work for one owner. So in Hana that's the best they could do.
So these people could each manage just one property and that's the amendment that they're
asking for.
Ms. Wakida: If this recommendation is accepted then that will be the law forever?
Ms. Flammer: Just for Hana until it's changed.
Ms. Wakida: Until it's changed, okay.
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Ms. Flammer: But its only one person working for one owner and because one owner can only
have one permit it's really one manager, one property. Doesn't totally solve their problem out there
but it gets them a little bit closer. We're still hoping that we're gonna find a broker that's willing to
take on that business.
Okay, I can just pass the Hana's recommendation onto the Council. Do you guys wanna go ahead
and take a vote on the proposed bill and the two amendments that we have right now that you've
come up with?
Vice-Chair Ball: Which were?
Ms. Flammer: I know, I'm going to, okay. Page 5 of this big hand out here. The Planning
Commission trigger. You do not wann a see it moved. You'd like to see the law the way it is where
if there's another permitted one within 500 feet then it comes to you for the approval authority. And
I have all kinds of good comments that it takes away your ability to help preserve neighborhoods.
You guys are fine with your schedule. It's currently working the way it is. You think it would be a
disservice to the public and perhaps you may wanna see a higher threshold and more applications.
Okay, and the second amendment that was adjusted was holding multiple permits instead of
having it be a Commission, you discussed having it be an outright prohibition. I don't know if that
was consensus but it sure...I saw an awful lot.
Mr. Freitas: Yes, that's the one.
Ms. Flammer: So if someone...the procedure would be someone to make a motion for the bill with
those two amendments.
Mr. Freitas: So move.
Mr. Hedani: Second.
Vice-Chair Ball: All in favor of the motion?
Ms. Wakida: Wait. Will you repeat the motion?
Ms. Flammer: The motion would be—oh, I'll let Will.
Mr. Spence: The motion is to approve the bill with the two amendments as recommended by the
Maui Planning Commission.
Vice-Chair Ball: Clear?
Ms. Wakida: Is this a bill or is this just proposed amendments or is that the same thing?
Mr. Spence: That's the same thing.
Ms. Flammer: The actual bill as Mike Hopper pointed out to us in the beginning is included as
Exhibit 33 in the report.
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Ms. Wakida: Okay.
Vice-Chair Ball: Any other further discussion? All in favor, raise your hand please?
Ms. Flammer: Is that unanimous?
Mr. Spence: Six ayes.
It was moved by Mr. Freitas, seconded by Mr. Hedani, then
VOTED:

To Recommend Approval of the Bill with the Two Amendments as
Recommended by the Planning Commission to the Maui County
Council.
(Assenting - J. Freitas, W. Hedani, J. Medeiros, M. Tsai, P. Wakida,
R. Higashi)
(Excused - S. Duvauchelle, I. Lay)

Ms. Flammer: So we have the B&B which could be really quick if you wanted or we could have
lunch and talk a lot. I'll leave it up to...the B&B amendments are basically the same—we've already
basically discussed them.
Vice-Chair Ball: What's the pleasure? Shall we pound it through or go till 12:15 and see how far
we get?
Mr. Hedani: I only have one comment on B&Bs and that was ditto for everything that we did on the
short-term rentals.
Ms. Flammer: I don't even have a chart for you actually. I have the table that ...(inaudible)...that
we gave you.
Ms. Wakida: I'm fine with powering through. We just have this and then a...l defer to the majority.
Vice-Chair Ball: Shall we try to go till 12:15 and see where we get? It's 20 minutes, yeah? Great.
Ms. Flammer: Okay, let's do that. Let me notify the next person that they might need to be here.
Ms. Flammer: Okay, so for you folks we're gonna go to...there was two reports that were mailed
to you. This is the skinner one, it's the bed and breakfast.
Vice-Chair Ball: Let me do this, under Item C, Public Hearing, Item No. 2, Director?
Mr. Spence: Thank you, Mr. Chairman, I did sort of introduce these together since they are related,
but yes, this is also a review of the Bed and Breakfast Ordinance. This is Item C-2 on your Public
Hearing list for this morning and our Staff Planner is Ms. Gina Flammer.
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2.

MR. WILLIAM SPENCE, Planning Director transmitting the Planning
Department's Report with comments. recommendations, and proposed
amendments to the planning commissions for review and transmittal to the
Council relating to Chapter 19.64 of the Maui County Code relating to Bed and
Breakfast Homes. (G. Flammer)
The Report contains a Proposed Bill for an Ordinance containing the Planning
Department's proposed amendments to the Bed and Breakfast Home
Ordinance No. 3611

Ms. Gina Flammer: Hello. Similar subject we're kind of already gone through it. What the
Department is recommending that as we're doing the update to the Short-Term Rental Home Bill
that we also update the Bed and Breakfast Bill. We've gotten lots of requests for this over the past
couple years. What we're recommending is that the provisions from the Short-Term Rental Bill be
aligned with the Bed and Breakfast provisions. So what I've done is when you get to the report past
Hana's letter I describe what we're doing, and then I go right into a table. And again, you can see
here that we've issued 75 B&B Permits since probably 2009. The cap is 400, and I've gone ahead
and I put them in two different tables. The first one are amendments that are consistent with the
current Short-Term Rental Home Ordinance. It's a lot of it is just housekeeping. We've talked
about most of the provisions in here. The second table that we have deals with amendments to the
Short-Term Rental Home Bill that we talked about that were not in the B&B, so I just grouped those
into a separate set and those are 10 of them right there. It might be easiest just to have you go
ahead and ask any questions on any of the items since we've discussed most of the issues
themselves.
Vice-Chair Ball: For one, can we include all the comments that we had in the short-term rental and
Corporation Counsel's comments also?
Ms. Hammer: Yes. I will. That's what we did for Hana too 'cause you kinda talk about them at the
same time. So I'll move them over.
Vice-Chair Ball: Jack?
Mr. Freitas: I mean, how many what do you call applications do we have in the pipeline now that
is applying for a bed and breakfast?
Ms. Flammer: I don't know off the top of my head.
Mr. Freitas: Approximately?
Ms. Hammer: I wanna say maybe 20 at the most. I mean, 10 to 20.
Mr. Freitas: We're way off the number.
Ms. Flammer: Yes. Much less for the bed and breakfast because we require the owner to live on
the property.
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Vice-Chair Ball: Wayne?
Mr. Hedani: Maybe the Vacation Rental Association can answer this question, but one of the
questions that I had was how many operations are out there operating illegally that exist today?
Mr. Tom Croly: Tom Croly, on behalf of Maui Vacation Rental Association. I don't have a definitive
answer for you on that, but I can tell that yesterday I was reviewing some of the records that the
Department has put together in terms of looking at the Internet and finding ones. And it becomes
sometimes very difficult to look at an ad and determine whether or not it's a legal one or an illegal
one because in some cases, the permit number isn't visible, okay. In other cases, a single property
might be advertised as five different things. Like for example, a bed and breakfast where you've
approved five rooms. They may have a name for each of those rooms. So then when you go onto
the VRBO for example, you have the Ohana Cottage and you have the Mango Suite, and they're
all advertised as different things, okay. But you look on the VRBO and you say, wow what is this?
But it could all fall under one permit. Now having said that, there are more short-term rentals and
bed and breakfasts today unpermitted than there are permitted and that really is our goal to try to
swing towards the more that are permitted than unpermitted and then do everything that we can
to get rid of the unpermitted ones as far as that goes.
And one of the, one of the latest iterations is something called AirB&B and you guys may not have
ever heard of it or you may know about it, but it's popped up all across the nation and it's this thing
that allows someone to rent out as small as a couch in their living room to as big as whole estate,
okay, and they do it kind of under the you do business with AirB&B, AirB&B does business with the
owner. So the owner's not really advertising, AirB&B is advertising so it becomes almost impossible
to track that guy down, okay. So you know, it's a much bigger problem to manage than just a
simple answer of well, there's 23 guys out here and if we get on 'em we'll...
Vice-Chair Ball: Thanks Tom. Wayne?
Mr. Hedani: So a follow up question then.
Mr. Croly: Yes, sir.
Mr. Hedani: If the cap were doubled the 175 at 350, we would have everybody covered?
Mr. Croly: You know, yeah it's hard for me to say how many people will ever come in.
Mr. Hedani: Well, let me ask the question another way. If the existing 800 was reduced to 400,
we'd probably have just about everybody covered?
Mr. Croly: Yeah, I can't answer that question because what I don't know is how many would not
be able to comply? You know, some people they operate but there's some aspect to the ordinance
that would keep them from applying and I'll give you an example. Someone who rents a home,
okay, is not eligible for a Bed and Breakfast Permit. They must be the owner of the home. But I
know that there are many people who will go rent above their means, okay, they'll go rent a $3,000
house and then they'll start renting out the bedrooms in order to make enough money to afford their
rental. They are not eligible for a Bed and Breakfast Permit. So eventually you have to shut them
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down, but would they fit within the cap, no.
Mr. Hedani: Okay.
Vice-Chair Ball: Jack?
Mr. Freitas: The financial impact on this illegal rental, could you put a dollar figure on what
approximately, what you would think the financial impact would be?
Mr. Croly: You know, way back when the study was done in 2005 or 2006, when essentially
everyone was illegal at that time because we didn't have a Bed and Breakfast Ordinance that
extended beyond the Residential District and beyond rooms in your own home and we didn't have
a Short-Term Rental Ordinance at all. So there was a very small handful of permitted places. At
that time, the estimate was there were 1,200 operating operations. And there were...that the
financial impact on the County collectively was $320 million a year.
Mr. Hedani: So we triple the fines and double the salary of the inspectors, yeah we got it covered.
Ms. Flammer: And planners.
Vice-Chair Ball: Okay. Any further comments? Wayne?
Mr. Hedani: Move to approve as recommended.
Mr. Freitas: Second.
Vice-Chair Ball: Any more discussion? Director repeat the motion?
Mr. Spence: The motion is to recommend approval as recommended by Staff.
Vice-Chair Ball: All in favor?
Mr. Spence: That's five ayes.
Vice-Chair Ball: Motion carries.
Ms. Flammer: Thank you.
It was moved by Mr. Hedani, seconded by Mr. Freitas, then
VOTED:

To Recommend Approval of the Bill as Recommended by the
Department to the Maui County Council.
(Assenting - W. Hedani, J. Freitas, M. Tsai, P. Wakida, R. Higashi)
(Excused - S. Duvauchelle, I. Lay, J. Medeiros)

Mr. Spence: The minutes.

Maui Planning Commission
Minutes - July 8, 2014
Page 50

D.

ACCEPTANCE OF THE ACTION MINUTES OF THE JUNE 24, 2014 MEETING AND
REGULAR MINUTES OF THE FEBRUARY 25, 2014, MARCH 11, 2014 and
JUNE 10, 2014 MEETINGS

th
Vice-Chair Ball: Okay, Item D. Acceptance of the Action Minutes of June 24 -M r. Freitas: Move to approve.
Mr. Hedani: Second.
Vice-Chair Ball: --and Regular Minutes of February 25th, March 11th and June 10th.
Mr. Freitas: Move to approve.
Mr. Hedani: Second.
Vice-Chair Ball: Any discussion? All in favor raise your hand. Any opposed? That's five ayes.
It was moved by Mr. Freitas, seconded by Mr. Hedani, then
VOTED:

To Accept the Action Minutes of the June 24, 2014 Meeting and the
Regular Minutes of the February 25, 2014, March 11, 2014, and
June 10, 2014 Meeting.
(Assenting - J. Freitas, W. Hedani, J. Medeiros, M Tsai, P. Wakida,
R. Higashi)
(Excused - S. Duvauchelle, I. Lay)

Vice-Chair Ball: Thank you. Item E, Director's Report. Director?
Mr. Spence: Thank you, Mr. Chairman. The first one is notification of issuance of transfer of a
Special Use Permit, and our Staff Planner for this particular project for Elleair Hawaii to MP Venture,
LLC, Staff Planner is also Ms. Gina Flammer. It's the Flammer day in Planning Commission.
E.

DIRECTOR'S REPORT
1.

Notification of the Issuance of the transfer of a Special Management Area Use
Permit pursuant to Section 12-202-17(d) of the Maui Planning Commission's
Special Management Area (SMA) Rules:
MR. WILLIAM SPENCE, Planning Director by letter dated June 10, 2014
approving the transfer from ELLEAIR HAWAII to MP VENTURE, LLC of the
Special Management Area Use Permit for the Maul Palms Hotel
Redevelopment Project on property situated at 170 and 170A Kaahumanu
Avenue, TMK: 3.7-003: 007 and 009, Kahului, Island of Maui. (SM1 2001/0012)
(G. Flammer)
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Ms. Gina Flammer: The Maui Beach Hotel was recently sold, and when that happens we're able
to transfer the SMA Permit. You heard their time extension a couple months ago. Mark Roy, the
consultant is here also if you have any further questions.
Vice-Chair Ball: Do we have any questions for Mark? Anyone, questions for Mark on that? He
walked all the way across the street. All right.
Mr. Freitas: Move to approve.
Ms. Flammer: You acknowledge receipt.
Mr. Spence: It's just an acknowledgment that you've received the notification.
Mr. Freitas: Fine.
Mr. Hedani: Second.
It was moved by Mr. Freitas, seconded by Mr. Hedani, then
VOTED:

To Acknowledge Receipt of Notification.
(Assenting - J. Freitas, W. Hedani, J. Medeiros, M. Tsai, P. Wakida,
R. Higashi)
(Excused - S. Duvauchelle, I. Lay)

Vice-Chair Bail: Okay, Item No. 2, SMA Minor Permit Report.
Mr. Spence: Commissioners, that came as part of your packet as well as the SMA Exemption
Report.
2.

SMA Minor Permit Report (Appendix A)

3.

SMA Exemption Report (Appendix B)

Mr. Hedani: Move to approve.
Ms. Wakida: Second.
Vice-Chair Ball: Any discussion? All in favor raise your hand please?
Mr. Spence: That's five ayes.
It was moved by Mr. Hedani, seconded by Ms. Wakida, then
VOTED:

To Accept the SMA Minor and Exemption Reports.
(Assenting - W. Hedani, P. Wakida, J. Freitas, J. Medeiros, M. Tsai,
R. Higashi)
(Excused - S. Duvauchelle, I. Lay)
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4.

Discussion of Future Maui Planning Commission Agendas
a.

July 22, 2014 meeting agenda items

Mr. Spence: Okay, Commissioners your next planning commission agenda, July 22"d, you have
two...three public hearing items. First is Kahana Sunset requesting Community Plan Amendment
and Change in Zoning as well as SMA and Shoreline Setback Approval for some shoreline
improvements. The second one is State of Hawaii, Department of Accounting and General
Services looking for a Special Use Permit for the Maui Veteran's Cemetery in Makawao.
Vice-Chair Ball: Which were handed out today, so please take these and bring them back, CD and
maps.
Mr. Spence: And then the third public hearing item is Mr. Edward GramitofMahina Surf requesting
a Change in Zoning from R-3 to A-1 Apartment also on the west side. New Business,
Mr. Greg Lundberg, General Manager of Westin Maui requesting review and comments of the Draft
Environmental Determination...Assessment Determination for Shoreline Setback and other
improvements at the Westin in Kaanapali.
Unfinished Business, Item C, the June 30, 2014-withdrawal of a Notice of Appeal to the Maui
Planning Commission by Isaac Hall and parties related to the resurfacing of the runway.
Then Item D, Adoption of a Decision and Order for one of the short-term rental home permits that
this Commission denied. Actually, it was denial of the Special Use Permit, oh, and yes, and the
Short-Term Rental Home Permit. Any questions, Commissioners?
Vice-Chair Ball: Any questions on that?
F.

NEXT REGULAR MEETING DATE: JULY 22, 2014

G.

ADJOURNMENT

Mr. Freitas: Move to adjourn.
Vice-Chair Ball: Seeing none, we will adjourn.
The meeting was adjourned at approximately 12:10 p.m.
Submitted by,

CAROLYN J. TAKAYAMA-CORDEN
Secretary to Boards and Commissions
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COUNTY OF MAUI

DEPARTMENT OF PLANNING
October 15, 2014

MEMORANDUM
TO:

Mr. John Ornellas, Chair
and Members of the Lanai Planning Commission

FROM:

Gina M. Flammer, Staff Planner ri

VIA:

William Spence, Planning Director

SUBJECT: TRANSMITTAL OF THE PLANNING DEPARTMENT'S REPORT WITH
COMMENTS, RECOMMENDATIONS, TESTIMONY, AND PROPOSED
AMENDMENTS TO THE COUNTY PLANNING COMMISSIONS FOR
REVIEW AND TRANSMISSION TO THE MAUI COUNTY COUNCIL
RELATING TO CHAPTER 19.65 OF THE MAUI COUNTY CODE
REGARDING SHORT-TERM RENTAL HOMES
The Lanai Planning Commission (Commission) took public testimony, reviewed and
discussed the proposed short-term rental home (STRH) bill and made recommendations at their
meeting held August 20, 2014. Listed below are the recommendations made unanimously by
the Commission and a summary of the meeting. This Memorandum, along with the written
public testimony and meeting minutes, will be provided to the Maui County Council (Council) via
transmittal from the Department of Planning (Department).
RECOMMENDATIONS
1.

Neighbor notification. Decrease neighbor notification from 500' to adjacent neighbors .
Discussion: Commission members stated that Lanai City is very small and that the small
size of the lots means that neighbors who are located two (2) streets away are receiving
notices. This is too large of a notification area and also increases the mailing costs for
applicants.
Notification sign. Decrease the sign size to one foot by one foot (1' x 1').
Discussion: Lanai has small lots and a large sign is not in character with their
community.

ONE MAIN PLAZA BUILDING / 2200 MAIN STREET, SUITE 315 / WAILUKU, MAUI, HAWAII 96793
MAIN LINE (808) 270-7735 / FACSIMILE (808) 270-7634

Mr. John Ornellas, Chair
and Members of the Lanai Planning Commission
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3.

Property managers. Managers in the Lanai Community Plan Region shall not be
required to hold a real estate license; however they must comply with state law. State
law [HRS Section 467-2 (3)] allows an individual to act as a custodian or caretaker for a
single owner; therefore, a non-licensed individual will only be able to act as a manager
for one (1) STRH property.
Discussion: On Lanai, there is a lack of licensed real estate agents willing to act as a
STRH manager under the current law. Like Hana, there are experienced property
managers and the Commission expressed support for their services.

4.

Commission review of applications. All applications for initial permits on Lanai shall
come before the Lanai Planning Commission for review and approval.
Discussion: The Commission is the best body to review all initial permits on the island of
Lanai. They disagreed with the Department's proposed amendment to remove the
automatic planning commission review of applications where an existing permitted
operation is located within 500 feet. Instead, the Commission unanimously voted to
require all initial applications come before them for review and approval.

5.

Multiple permits. On Lanai, a person may hold more than one STRH permit with the
Commission's approval, if they submit an application within one year of adoption of the
proposed bill.
Discussion: It was stated during discussion that a few local families have inherited
properties they utilize for short-term rentals. The Commission wishes to allow them to
apply for a permit with a set deadline to encourage compliance (1 year from adoption)
while limiting the ability of investors to purchase multiple properties for STRH use in the
future.

Other Issues Discussed
At the meeting, there was discussion about allowing street parking due to substandard
lots and a lack of off street parking. Street parking is not currently allowed due to the
narrowness of the streets. It was decided that this is beyond the scope of the STRH bill.
Another discussion arose regarding lowering the total number of rooms allowed. In
Lanai City the lots are very small and substandard thus increasing the likelihood of noise
problems. The Commission decided by reviewing all initial applications they could decide on a
case by case basis if the operation was too large.
Renting out to individual rooms was discussed in order to accommodate hunters. It was
stated, however, they usually come over in groups under one rental agreement so an
amendment was deemed unnecessary. There was concern that renting out individual rooms
could increase noise and traffic.
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Public Testimony
There were nine (9) testifiers who spoke at the meeting. Two (2) individuals submitted
written testimony which will be included with the Council transmittal. Most testifiers spoke of the
need for pro active enforcement. Testifiers stated enforcement is necessary for the bill to work.
One (1) testifier stated she submitted a Request for Service (RFS) a month ago for a two (2)
bedroom home in her neighborhood being rented to eighteen (18) or nineteen (19) construction
workers at a time. She has not heard back from the Department. Another woman spoke about
staying in an unsafe, un-permitted, STRH recently which had windows that didn't work properly,
a plumbing leak and mold. This property is openly advertising on the internet and known to
locals as a problem rental. There was support for short-term housing for construction workers
and hunters. A resident working on her Bed & Breakfast (B&B) application requested that the
notice of application, neighbor notification requirement, be reduced from 500' because
neighbor's two (2) streets away are getting notified (excessive in her opinion). She also
requested a reduction in the neighbor notification area in order to reduce costs associated with
the permit application process. There was general support for short term rentals on Lanai and
their positive impacts. One person spoke in support of a long running B&B (not the same
property as the earlier testifier). This B&B owner is preparing another B&B application for
submission.

xc:

Clayton I. Yoshida, AICP, Program Planning Administrator (PDF)
John S. Rapacz, Planning Program Administrator (PDF)
Gina M. Flammer, Staff Planner (PDF)
Leilani Ramoran-Quemado, Secretary to Boards and Commissions (PDF)
Project File
General File

GMF:njm
SAALL\AP0\19.65 STRH\2014 Report_to_Council\Lanai\Lanai Planning Commission Recommendations.doc
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PUBLIC HEARING (Action to be taken after public hearing.)
1.

MR. WILLIAM SPENCE, Planning Director transmitting the Planning
Department's Report with comments, recommendations, and proposed
amendments to the planning commissions for review and transmittal to the
Council relating to Chapter 19.65 of the Maui County Code relating to
Short-Term Rental Homes. (G. Flammer)
The Report contains a Proposed Bill for an Ordinance containing the
Planning Department's proposed amendments to the Short-Term Rental
Home Ordinance No. 3941.

Ms. Gina Flammer: Okay.
Mr. Ornellas: After she's -- after she's done, and then we will ask her some questions and then
I'll open it up for public testimony, alright?
Ms. Flammer: Okay, you're going to do public testimony afterwards.
Mr. Ornellas: Yes. They're just waiting to hear what you have to say.
Ms. Flammer: Okay, no, that's great. I'm going sit just because of the way the room is
configured. Is everybody okay with seeing? Okay. Well thank you for having me this evening.
I know you received the report. There's a lot of information in it. I'm not going to summarize
the entire report but I'm going to just give you some highlights. As background, I wanted to first
explain that there's currently five differenttypes of single-family dwelling visitor accommodations
in Maui County. You can have those located in a hotel -- thank you -- you can have them
located in a hotel zone. There we go. It can be legally non-conforming and that's what you
hear when they're grand-fathered. They can be authorized by a Conditional Permit. It's a very
lengthy process. And then in most zoning districts you can have a Bed and Breakfast (B&B)
home and the owner lives onsite and gets a permit, or in 2012, the short-term rental home
ordinance became effective. Lanai reviewed the bill on June 15h, and then again in July in
2011, and then it went to the County Planning Committee and it spent six months, the Planning
Committee did discussing and revising the bill. So a lot of work went into it, there's a lot of
details in it.
What I wanted to first state is, you know, where does the bill apply? I said most zoning districts.
However, I know this body has talked about the project districts. We talked about it three years
ago. Did you want to have them in your project districts and if so we would need to write in
special language for that. The decision at the time was, no, they did not want -- you did not
want to do it. I talked a little bit to the community. There was really no push to do that.
Therefore, it wasn't included in there. I did give you both project districts, what the current code
is, and the ordinances that pertain to that as well as a map, too, just so you can take a look.
You can see what the different permitted uses are. None of them talked about the short-term
rental home use or allow it.
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So why are we here today? We usually don't have bills where you come back and revisit them
two years later. But Council, they realized there's a lot of details in the bill and it's kind of a new
program with the short-term rentals when the owner doesn't live there. So they asked us to
come back, two years, to come to you and ask how was your experience been. I did a report
that talked a lot of details about Countywide, and then we have some recommendations and
a proposed amendment.
So our first step as the Planning Department was implementing the ordinance. It's one thing
to have a law past, it's another thing to put it into action. So when we do our computer system,
our ITS programs, we're actually legally required to put this chart together and it kind of shows
you the process. So part of establishing a brand new permit process we had to first decide
what we wanted to do with it. We decided we wanted to be kind of the new model for all permits
with the way we track information and the way we interact with the public. Our -- we also
decided with the bed and breakfast home we learned that people didn't always know what was
going on with the building of their home, so we adopted a no surprises policy. That's where we
have everybody fill out all the information ahead of time so they understand what they need to
do so we don't tell them later. We also set up a program where they can come in and meet with
us so we do a lot of work over the telephone or via e-mail with people, and we really kind of
walk them through the whole application.
I included a copy of the application. It's long. It's 14 pages. It's the opposite of many of our
other applications. It gives you a ton of information. Just the first three pages are all on the
process and how it's going to work. I usually tell people if you take the time, you read through,
you'll be surprised at all the questions that get answered. We also developed a check list, so
everybody could just walk through it. We, we call it the take home final. It really has that kind
of feel to it. It's a little bit of a chore, but there's nothing in there that's too difficult overtime.
There are consultants also that do it. I hear people when they first see the form they're very
intimidated by it, and it helps, with the department, where we actually sit down with people and
walk them through everything.
The other thing that Council asked us to do was create a home inspection form. They wanted
to make sure the house was safe when it was built and they also wanted to make sure that it
was still safe when they came in. So the department, we worked with the Department of Public
Works and also some home inspectors, and we developed the application, the home inspection.
It's a private application. It's an alternative through going through the County, and it lets the,
the homeowner ahead time what kind of fixes they need to make with the house. I usually tell
people your insurance agent is going to be really happy that you've gone through and brought
everything up to speed. I included that in there so you can see that we've got some of the main
areas that we hit. We kind of call them super safety areas.
So as of now our permitting system has been very successful. We've had, well, or actually
more than 160 applications. I put this together a few months ago. We had a deadline in there
that waived one of the requirements, and we learned people love a deadline. So on
December 31', 2012, we got 30 applications just on that day. So far 100 have been approved,
four have been denied by the Maui Planning Commission, so we fully processed 104.
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Staff resources. It has really been tremendous effort by the Planning Department, and the
planners have really come through with this. It took about 50% of our current division staff time
to implement the ordinance, get the application up, figure out how to process all the
applications, and then actually handle the volume of it. 160 applications is a lot of applications.
We've got about five full-time planners. I think we're down to four that are working on them that
are doing it, so it takes a lot of time. A lot of time you spend with the applicant. The short-term
rental home team was chosen team of the year in 2013 partly just from the volume and we also
managed to keep our spirits up and have a good attitude towards the whole thing.
I included for you what are the caps, and where are we with them in the different community
plan districts. Lanai does have one. I know there are -- is someone working on the application
and then also I know there's someone working on a bed and breakfast application right now.
So here's where your one is. It's in Lanai City. It's Jasmine House and that was granted in
2013. I wanted to let you know on Molokai, there's been nine permits issued. I went to Molokai
last week. And then if you look at Maui, there's actually 90 permits that have been issued on
the island of Maui.
Enforcement. We always talk about enforcement whenever we talk about short-term rentals.
The bill didn't -- the Council put in there proactive enforcement provision. One is being an
annual list that has to be provided. They go on the internet, they take a look at the advertisers.
We've conduced two sweeps of the internet since the bill has been passed. I usually get asked
what's the status of staffing. We've had a lot of vacancies. We've had a really difficult time
filling them, but we're still working on it.
Part two, you also have with you a bed and breakfast report. That is part of the effort to align
the bed and breakfast and the short-term rental home requirements. We'll go through that at
the end of this if there's time. So the ordinance, the B&B bill, was passed at the end of 2008.
The short-term rental home was modeled after that bill, so there's been a lot of refinements with
it. We've had 75 B&B permits issued since it was first approved by the Council, and then I give
you a little chart to show you where they are. Lanai does not have any B&Bs right now. Legal,
that has come in, that are permitted.
Hana Advisory Committee met in May. They have been reviewing a lot of applications out in
Hana, both for the short-term rental home, bed and breakfast and also the State Land Use
Special Use Permit that comes with it when you're on ag zoned land. They recommended eight
different amendments, and you can see the letter. That's the first part of your report. I just
wanted to let you know that one of things they talked about -- we spent a lot of time in Hana
talking about this -- is they don't have anybody that's a qualified manager right now. There are
no State licensed realtors that are able to be managers because there's no realtor brokers out
there willing to take on the business. I know Lanai has something a little bit similar. You don't
have a lot of realtors out here that are interested in doing this kind of business. We understand
that. So what --. Oh, and then I took this to the Maui Planning Commission on July 8th, and
they came up with two different recommendations as well, and you can see what those are.
If I can go back to Hana for just a second. What Hana decided to do is — there's a provision
under State law that governs realtors and it does allow a caretaker. That caretaker provision
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allows one person to work for one owner because you can only have one permit as an owner
its really one person for one permit, one manager. So it wasn't the best that we wanted to get
out of Hana, but it's the best we can do under State law. So I took it to Maui Planning
Commission, then !took it to the Molokai Planning Commission on July 9" as well, and then you
can see what their amendment was.
So at today's meeting, we're going to hear some public testimony just on this issue. And then
you folks are going to ask me questions, make general comments about the report. And I'd also
like to give, or go over, I grouped the different amendments into different categories just to
make easier, so we'll pull out this and work through it when we're done with the public testimony
and the questions. And then also I'd like to go over the B&B amendments if we have time.
Well, we'll already have pretty much talked about them because it's bringing them into line with
the short-term rental home, but you, you probably have some questions and comments about
that as well.
And then in your packet, you have the letter from Hana in there, you have the report itself which
goes into different things, and then I gave you lots of different handouts which I think you can
see. The different district ordinances. I know there's questions about what the notification
distance is so I did some maps for you take a look at. And then also the proposed bill as exhibit
33. And I did number it with the changes since there are so many, but I think going through,
using the table will be the easiest for us. So if there's any questions, we can go that and then
maybe the testimony.
Mr. Ornellas: Any questions for Gina, members? That's a lot of stuff that we hoped we would've
got sooner before than, than just today. Nobody wants to jump up and say anything? Alright,
I guess not. So, so let's open it up for public testimony. Gina, please. I'm sorry, Gail, please.
Ms. Gail Riener: Hi. Gail Riener, I've been a resident on Lanai for 10 years. Last meeting, on
June 18', I came and presented some frustrations I've had with my neighbor across the street
with an illegal, operating an illegal rental unit in their house. To give you some background, the
owner has a -- I have their TMK right here -- they have a, a two bedroom, one-and-half bath
house. Initially it had five residents in it, now, it currently has between 18 and 19 residents, five
to seven days a week in that one facility, that one building. I presented my frustrations last
week and was recommended to send a letter to the Director the Planning Commission. I'm
sorry, Mr. Spence, and to cc Mr. . (inaudible) ... and Mr. Chair, of course, which I did two days
following the meeting. I received no response from Mr. Spence or Mr. .. (Inaudible) . . . After
two weeks I called and left a voice mail message for Mr. Spence. Again, I received no response
from him. I called a week later, again. I got transferred to Mr. Spence's secretary. I got a call
back two days later from Jay at the Planning Commission who said he would get back to me.
I still have not heard anything. So my frustration is we have a taxed -- we have a licensed -what do you call. We have a two bedroom, one-half bath house, across the street from me.
They did a 3,000 square foot addition. They have five main residents. They get one or two
residents off and on. We've had six people coming and going from there, running their vacuum.
Currently we have 12 every Monday at six o'clock, two vans pull up, 12 contractors get out, and
every morning after they all leave. Sometimes they stay on the weekends. I did speak with
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Sammy from . . . (inaudible) . . . on one of concerns, and he said he would to talk to Group
Builders because they're the contractors who are occupying it. It's not just Group Builders,
they're doing this for other people. But the coconut wireless says they're renting $10,000 a
month renting this unit out. It's not a licensed rental.
So, in all those paper works for short-term, long-term, there's nothing about people who illegally
renting and abusing the system in this manner. So I wanted to testify my frustration with that.
And in parallel, I have a copy the -- in parallel to that, I just wanted to bring up my frustration
that we now have people adding to their houses as well, adding monstrosities, another 3,000
square foot under terms, and this is putting a strain on parking, water use, sewage use, traffic.
When Pulama does buildings, they have to tell you how much water they're gonna use,
everything. When these are done, they just get a permit from the County to addition. They
don't say anything about, oh, we're gonna have 15 people living in these houses or anything.
So I printed out for people who don't live in Lanai, who haven't seen this compound going up
behind the gas station. That is Group Builders. At some point they're gonna have a lot of
people living in that house again, who are not family members, and this is starting to be a big
problem in Lanai. And I just want to share my concern at some point this issue needs to be
addressed with these multi level, large dwellings being added on to our little plantation houses,
and they're not, these communities are not designed for that many people. And at the last
Planning Commission I was told that, quote, a legal family resident is nine people, and I haven't
been able to find out if that is the ruling in Maui County and that is what they can talk to my
neighbor about or is it unlimited, however as many people you want to put in a building. So
thank you for letting me testify.
Mr. Ornellas: Thank you Gail. 'Cause does a -- Gina, you have anything, off the top of your
head? I mean .. . (inaudible) . . .
Ms. Flammer: I wish .. . (inaudible) .. .
Mr. Clayton Yoshida: Yeah, we would note that Gail's letter to the Director was received on
June 25th . It has been referred to the Zoning Administration and Enforcement Division of the
Department who's in charge of zoning enforcement. I talked to the head of the zoning
inspectors who said that he did talk to Gail and that the inspector, one of his inspectors, is
working on her complaint as listed in her letter to Director Spence.
Mr. Ornellas: Slowly, but at least things are moving, Gail. I'm sorry it's taken so long. You know
what as I was looking through our plan, our, the Lanai Planning Commission rules, I came
across a thing called adoption of Chapter 405, Lanai Planning Commission rules relating to
community design guidelines. So I've already talked to Clayton and we're gonna start working
on, on this. So that way -- I mean, we may not be able to do anything about that monstrosity
by Lana'i City Service, a new Hotel Lanai, but further down the road we, you know, if we get
any more of these houses, this city will look like crap, and we don't want that to happen, so, so
these guys will start putting this stuff together for us to come, to come up with guidelines. And
we hope that the community would show up when we have public hearings and stuff to give
their, to give their, just add to the discussion, so that we get a good cross between the
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community and the Lanai Planning Commission. Thank you. Anyone else wanna testify?
Mr. Green. You can use Bev's.
Mr. David Green: Dave Green, Lanai resident. I was on the Planning Commission back in
2011 when this bill was originally discussed, and a couple of things I -- as this went through the
approval process I think I testified at the time, or I commented at the time, and I think from the
things I've read from the other planning commissions, what everybody's concerned about was
that enforcement has always been the Achilles heal to any of these programs. And, I think that
one thing that happened is this short-term rental home bill would not have passed if the County
had not, or they I don't know who in the County process had significantly strengthen the
enforcement rules, but I'm disappointed to hear that some of these positions have not been
staffed yet, and it's going to ruin everything. And, and there's going to be a public outcry and
people are gonna want this bill rescinded if enforcement doesn't happen. And I would go on
to say that given the monstrosity that's been built, I have no idea how that could be built and it's
not -- probably doesn't necessarily apply to this. But if somebody does something that's illegal
and they're not required to tear it down because they didn't get the right permits, then I think
that's a real, a real shame. Enforcement is critical. This will not work any where unless
enforcement happens, and it happens easily and quickly. Thank you.
Mr. Ornellas: Good point. Thank you Dave. Alberta, then Richardson.
Ms. Alberta de Jetley: My name is Alberta de Jetley, and I'm speaking on behalf of myself. I
hope that the commissions, the commissioners, will consider the care taking clause and allow
personal caretakers for private homes, one home only, because we do have a shortage of
realtor brokers who are willing to take on vacation rentals. My next door neighbor originally sold
their house about five years ago, and they have had a long-term tenant in it, and it was
managed by a, a realtor. It was a very uncomfortable situation for me because of the noise and
the traffic and the late night parties. The present owner has asked me to be their caretaker if
and when it becomes possible for them to do it as a short-term rental. If I were their caretaker
I could monitor the house for them and keep it in good order. And there are several, a number
of different short-term rentals in town that are very well run and are very, very needed,
especially now that our hotel rates are so high. So I would like you to seriously consider, you
know, making it a condition that you can have a caretaker if it is only one person for one house.
The other thing that I'd like to address is the vacation rentals and bed breakfasts. It seems as
if whenever any one talks about bed and breakfasts they keep saying that Dreams Come True
is not a legal bed and breakfast. Dreams Come True has served an important part in our
community. It is a much needed service and I hope that the commissioners and the Planning
Department will do everything possible to make sure that they, they are legally accepted as a
bed and breakfast as they have served our community faithfullyfor many, many years, and offer
a much needed service. Thank you.
Mr. Ornellas: Thank you. Richardson.
Mr. Richardson: Thank you very much. Chris Richardson. Just the point I want to make is
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about any plan that comes forth before this commission has to follow a good model of
sustainability, and this problem is a result of not following that model. That means the inputs
into the proposed development weren't managed. They weren't managed closely enough so
that unforeseen monstrosities, as quoted, occur. So if we managed our inputs, then this doesn't
happen. Outputs -- pollution, somebody was talking about flushing toilets, and, and crime, and,
and crowding, and traffic problems and parking. Those are, those are outputs. So that's why
it is important, whenever something is brought before this commission is that it is really thought
through, the inputs and the outputs. Then the production. What are we producing here? That
the idea of producing something has to accord with it. It has -- whatever you're producing must,
in the end result, have a positive effect in the environment, and the ecology, and our local
community. Thank you very much.
Mr. Ornellas: Thank you. Anyone else? Gerry? Yes, ma'am. Please come forward. Please
state your name.
Ms. Margaret Perry: I'm Margaret Perry. I'm a relatively new Lanai resident. Happy to be here.
I'd like to reiterate and to dovetail, I guess, off what's already been said about enforcement. But
I'm coming from the side of being a renter in a short-term rental. When I first came to Lanai,
I was in a situation where the person does advertise regularly. When I got there I rented a room
with a bathroom, my own bathroom. I had my own outside entrance. What I noticed right away
when I went to open the windows, they came out in my hand. There was no track. There, there
were just sit, sitting in there, so when I went to open the window, it just -- there was nothing to
hold it open. Anyway, so two windows that did not open. Well you could open them, but they
would slam shut. There was obvious big patch of mold on the ceiling in the bathroom. Very
obvious. I mean, you didn't have to wonder what it was. It was mold. Okay. There was, after
a day, I kept thinking what is this smell. What am I smelling, in the bathroom, under the vanity?
So when I finally poked around under there, there was an obvious leak from the sink, and rather
than fix it, they just put a big towel down there. So the towel was filled with mold, okay. The
first time I went to blow dry my hair, in the bathroom, I plug in my dryer and nothing. And so I
try both prongs, and nothing. My dryer worked fine before I came to this property. So I went
out into the livingroom and plugged it in and it worked. So the plug was dead. And, the list just
went on and on.
However, because I said something, by that Friday I was served with a 40-day notice to leave.
I have never been asked to leave any where. And it was because I made too many complaints.
So, enforcement is really important. These are not properties that are secret. These properties
are put on Craigslist. They're posted on every bulletin board outside of the stores that we shop
in, and wherever they can put them, they put them. And I did get out of the house because I
also felt physically threatened. I most definitely felt physically threatened. And had it not been
for the help of Alberta de Jetley who I ran into at the Cat's Meow, and then it was determined
that where I was staying, it was well known that there was a problem and, yes, I did need to get
out, and Alberta helped me do that. But people who, you know, we put our money down and
we go there in good faith, we don't expect. Even the windows, I said, look, I'll put wood. Get
me some wood I can stick in the window to keep it up. I'll do that. I never even had a key. I
never had a key. You know these are just things that need to be dealt with, and enforcement
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needs to happen because these are health and safety issues. So, I, I just ask that the Planning
Department try to put more emphasis on enforcement. Thank you.
Mr. Ornellas: Thank you. In the State of Hawaii there is called the Tenant Landlord Code. You
might want to read that before --. Because there's, there's avenues for you to follow and how
to get compensated as well as get those things taken cared of. Yeah, understood. But the
Tenant Landlord Code is, is very important to what happens to renters and that kind of stuff
here on Hawaii. Thank you for testifying. And was there somebody else raising their --?
Onaona?
Ms. Onaona Maly: Aloha. I'm Onaona Maly, resident of Lanai. And I did -- I don't know if you
guys got it -- I did do a written testimony, so I'm just gonna kind of sum it up. Just sharing, our
lot is close to half an acre in comparison to the typical plantation home lot in the city, cottage
and resident are fully permitted. So I'm here tonight because I believe the 500 feet notice is too
much for our island. I would rather you recommend a shorter distance for us. And I'm also
concerned about keeping the decision at the local level because I did see on the part of the
changes that they wanted to take it away from the Planning Commission, and I think it's
important to keep it local. But what I was worried about was having a Planning Commission
added a much larger expense. So, you know, if we can work something out together and trying
to make it more affordable and easier on the local residents. You know, can we do some kind
of a Lanai only type of, you know, application process, that perhaps that too can help all of us
because it's strict. I'm looking at that whole list and it's a lot of work that needs to be done, and,
I mean, I don't know, but I'm going to try my very best. So, again, yeah, keeping it at the local
level is important. And I believe, well, I don't know, but the sign, four by four sign, seems kind
of large for a small community. And it seems to be kind of a long -- it's like 95 days or more that
you have to put the sign in front of your house to share that you are, you know, applying for a
bed and breakfast permit. And going back to the 500 feet, I don't know if you guys understood
what that meant, but it was, you would have to send a, a letter to everyone within 500 feet of
your home. And not only that letter, so you send it returned receipt and all that kind of stuff, so
that anybody that makes a complaint, I guess, I'm not sure who they bring it to. But then also
if you do bring in front of the Planning Commission, again, not only do you have to pay more,
but then you have to send another letter of the same type to the all the same guys you already
sent a letter to. So that kind of seems kind of an extra burden for everybody.
And, yeah, there's no question B&Bs are critical to the island of Lanai because not everyone
can afford a Four Seasons rate, and we should make the process as easy possible for Lanai
for those who can provide reasonable cost alternatives for times when have reunions,
weddings, funerals and other events that bring extended families home to Lanai. And, I don't
know, if you guys got questions, that, that's it. Mahalo.
Mr. Ornellas: Thank you Onaona. Any more testifiers? Yes, Winnie, please come forward.
Ms. Winifred Basques: Hello, good evening. My name is Winifred Basques. W, I, N, I, F, R,
E, D. B, in boy, A, S, Q, U, E, S. Hi Lei. I've been on this island eons. Past 40 something odd
years, and I seen the changes. But talking about your situation with that house, it's ridiculous.
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Who when give 'em the permit? Who signed the paper? And how come they allow this kind
projects come up in the back of the house, one small house. It looks ridiculous. I hate to say
it, what is going on here? Don't they have inspectors to think about checking on the water, the
light, the sewer, everything else, and yet they still building that monstrosity. It is ridiculous. It's
stupid. Eon, think about anything else you can think in your mind.
Okay, now, there's another thing. The bed and breakfast. Who goes to hunting, on the island
of Lanai? You get hunters comes in. Okay, they ain't going to no hotel. Forget it. With the
price they paying for the plane fare, the vehicle, the food, and they going to the hotel? I don't
think so. And they ain't going to take no carcass over there because they going tell, out you go.
Where are they going to put the carcass? That's why you have bed and breakfast, vacation
rentals to help out the people. But excuse the word is that the other person he don't think about
that kind stuff. The one, the landowner. I sorry to say. I did not work for Mr. Murdock or
Mr. Ellison. I retired from the State of Hawaii for 20-something odd years. I seen these
changes. But the thing is, is it going to improve the economy over here, or is it going to be lack
of employment when everything goes down with the weather as well as the cost. Who is gonna
pay for all this -- money? Who's going pay for it? Taxpayers. We going be taking care of them.
And you know something about what Gail said and what Ron said, as right, it is true. You know,
we live on this island. Okay, I going tell you folks, I've been this island 51 years. As a long
time. And can tell you everybody where they live. And the thing is that when come to houses,
you know, I mean, several years ago I went to this convention and had this person he claimed
he's over here when he was with Mr. Murdock at that time. So I walk up, I tell, excuse me, are
you working for Castle & Cooke? He say, yeah. Listen to this guys, two bedroom house, 3,000
square foot lot, $400,000 and it hasn't been termite nor treated, no more nothing. But now
when you have this new engineering coming around, I don't think so, man. Go back from where
you came from. We don't need you anymore. Thank you very much.
Mr. Ornellas: Thank you Winnie. Gerry, you want to say something?
Mr. Gerald Rabaino: Gerald Rabaino.
Mr. Ornellas: I got, I got you on the clock.
Mr. Rabaino: I know. Okay, as far as -- I agree with everybody that these testimony on
enforcement, okay. The bottom line is when you have an extension of a home. A permit is
suppose to be displayed, number one. It's not happening. Number two, the building inspector,
regardless where, what department they come from, they only come once a month. You, the
County government, needs to send them over, more often, unannounced. That's where the
problem lies for enforcement, okay? When a house from a senior that sells it outside, private
home, they sell it outside, the senior going to move to Maui for home care whatever, they gotta
classify when the agent sells that home, if it's gonna be a short-term rental or not. Not just
move in, remodel inside, and hello, move in and next thing you know it's a short-term rental.
Lalakoa III has three, okay. I live in Lalakoa III. Policeman go down there because you have
a house that house three people, three individuals that's not complying with the noise. They
come home late at night, not enough parking. So, my dear, your office should send more,
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unannounced inspectors checking up electrical and so forth. Any house for real estate that
turns over, that is sold by all these agents on Lanai should really comply and tell you folks if the
intention behind it is gonna be a short-term rental. Okay, again, I going back on the
enforcement. We need them here, in our little small community because we having all this
popcorn showing up all over the place. Thank you.
Mr. Ornellas: Popcorn? Alright, Gerry. Go ahead Warren.
Mr. Warren Osako: First of all I'd like to say that we do need these short-term rentals especially
with the situation here with all the construction. Housing is in short supply. And I know at one
point Pulama said that, you know, if they needed to they would shuttle people back and forth
everyday, but it is putting a strain on the short-term rentals. I just had a group of family here
for the weekend for a family gathering, 17 people. Luckily we were planned well ahead so we
had reserved Dreams Come True, the whole house, and they gave us a discount because we're
residents. But it's getting pretty bad in the, the rental area. You know, there's been cases of
people kicking out their renters because they could get more from contractors, and I don't think
Pulama kept up the promise of keeping the contractors out of the housing market. So I think,
you know, we, we need to address that as a community. Thank you.
Mr. Ornellas: Thank you Warren. Anyone else? Alright, Ron? You're gonna say anything
Ron? Do we need a vote? Alright, we'll close public. We're gonna close, we're gonna close.
Yeah, we'll take a 10 minute break. We'll come back at 7:15 p.m. Yeah, we'll close public
testimony and we'll come back and figure this out.
(The Lanai Planning Commission recessed at 7:03 p.m. and reconvened at 7:16
P.m.)
Mr. Ornellas: Alright, let's come back to order. So, yeah, we have enough -- there she is. So,
so when, this right here, is, is this accurate? Okay, so this is basically some of the changes that

Ms. Flammer: What I did is in the report is a table with all of the changes. There's also the bill.
But I thought it would be easier to group kind of the housekeeping ones, and then go into the
more meaty one, than going through one by one. Yeah, so that's why I just grouped them and
kind of tired to color code them. So you let me know if you're ready to dive in.
Mr. Ornellas: Yeah, we're ready.
Ms. Flammer: Okay.
Mr. Ornellas: Members, do we have any questions for Gina? I have a few. Go ahead.
Ms. Shelly Barfield: So this is just gathering information or is it final? Is it gathering information,
right?
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Ms. Flammer: No, this is -- it's -- there's a proposed bill that's attached with all that.
Ms. Barfield: Right.
Ms. Flammer: This time it's department initiated, which means it comes to you folks, and then
it goes to the Council for review, so you will be, hopefully, voting tonight on the proposed bill.
The proposal bill is in there, but these are the amendments that are in the proposed bill.
Ms. Barfield: So if we wanted to add anything, we could?
Ms. Flammer: Yeah, you can do that tonight. Yes.
Ms. Barfield: Oh, okay.
Ms. Flammer: So you'll see the last orange section is for me to write down anything that you
want for Lanai.
Ms. Barfield: Okay.
Ms. Flammer: Okay. Just so you guys know, Exhibit 33 is the bill itself that's Ramseyer. So this
is the proposed bill in here. It's just kind of hard to read proposed bills so that's why I pulled it
out that. If you have trouble sleeping I did number them for later on. Okay, so the first -- what
I did is I grouped them. The first ones are the housekeeping types of items. Feel free to
interrupt me, but I'll just kind of look to you to see if there's consensus on these. But I'd like to
read them to you. Okay, so the first one is short-term rental homes, and we're talking about
homes, not apartments or multi-family units. Only single-family homes. They are currently
allowed in the apartment district, but they're not -- it's not spelled out so we'd like to just make
it clearer and just actually write it right in. Okay, seeing no comments.
The next one is properties in the ag districts. When it was first passed, they were put in as a
Special Use, an implemented Farm Plan was not written right into the code. When we started
processing applications we send it to the State Office of Planning who said, hey, maybe you
guys ought to think about a farming requirement and strongly recommended that you put in a
farm plan. So applicants are doing that now. We just want to codify that process. And we'd
like to move it from a Special Use to an Accessory Use as well.
Mr. Ornellas: Does that still -- will it require a, an agriculture?
Ms. Flammer: It, it requires an implemented Farm Plan, which means it actually has to be in the
ground. Not just future plans on paper, it needs to -- we have an inspector come out -- our
zoning inspector actually does it. The planner does a site visit as well, but the zoning inspector
comes with the Farm Plan. It's a separate process. It's the same process you use for building
a home if you're on ag land. Oh, the only difference with this is it needs to be implemented,
which means everything needs to be in the group. 51% of the property has to either be in
agriculture or conservation. And typically the conservation needs to be approve with the NCRS
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conservation plan.
Mr. Ornellas: Okay.
Ms. Flammer: Okay, any comments?
Mr. Ornellas: So, so, and that is being — what was Maui's and Molokai's response to this?
Ms. Flammer: We're doing it now, so they agreed with it.
Mr. Ornellas: So they agreed with the rationale?
Ms. Flammer: They did. We have talked about farming requirements over time. There was
some discussions about that, but nobody -- currently there, in the bill, if you have $35,000 or
more you have, per income, per two years in a row, you can skip the implemented Farm Plan.
We've never had anybody come in under that, so there was some discussions about changing
that dollar amount or not, but nobody could really come to any kind of agreement, and
everybody decided the implemented Farm Plan was working.
Mr. Ornellas: Okay, great. Yes, go ahead Joelle.
Ms. Aoki: So you mean, there were no seniors that testified on behalf that they may be living
on a farm, on ag, and now have had to diversify to short-term home rentals or vacation rentals
as supplemental income because they are no longer are able to farm the land?
Ms. Flammer: You know, we haven't had -- we had testimony with the bed and breakfast home
on this in 2008. I remember because it was my neighbor, and he had had a tractor injury.
Elderly, had to go to short-term rental. But since then I haven't heard about that. Typically if
you are farming and the plants are in -- or if the plants are in the ground and they're being taken
cared of, that will still qualify for your implemented farm plan.
Ms. Aoki: Or livestock.
Ms. Flammer: Or livestock. Grazing as well, pasture lands.
Ms. Aoki: So what is construed as 51% when you have livestock?
Ms. Flammer: The area —
Ms. Aoki: Large animals.
Ms. Flammer: Okay, so the area that would be enclosed for the pasture is included as part of
that going into the 51%. If you have a gulch that's on farmable, and I mean something steep,
that's farmable, that generally gets excluded. Now this is for the whole farm plan. So if you're
building, its the same process as it is for short-term rental.
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Mr. Ornellas: Okay. Anyone else? Go ahead, continue.
Ms. Flammer: Another kind of clean up thing was there's property subject to a condominium
property regime, and that's where it's divided up for ownership purposes, but the County still
considers it a single lot. So how we treat those now is you can have one permit. So even if
something's CPR'ed it's only one permit. You either have on house or both houses on there.
It's how we're doing it now. We're recommending that we just clarify it.
Okay, the next item is a limited liability partnership as a qualifying ownership entity. As
background when Council looked at the short-term rental home bills they recognized that some
times properties are owned by trusts. We require that the applicant be a natural person though,
but we're not making people take their homes out of their trust or we also will allow a family
corporation. Everybody has to be related and they all have to be natural persons. We weren't
sure how that was going to be as planners, but we've done a pretty good job at taking a good
at people's trust document and being able to figure out who, who they are and if they meet the
requirements or not.
The next housekeeping item is we had the application criteria in two different places. Some
times that happens when you bring a bill to Council, and you talk about things at different times,
and it gets inserted in different areas. Well, we're just recommending that we just move
everything all to one, so when you get your staff report it's all in one area. Yeah.
Mr. Ornellas: Gina, on the, the LLP, how did --? You know, when you go through this, can you
just kind of say what Molokai and Maui?
Ms. Flammer: Oh, yeah, I'm sorry I had a chart, but it was just too much. I'll let you know when
they -- they recommended approval on all of these items. It's the amendments that I showed
you in the power point when they didn't. So as I hit them, why don't I let you know.
Mr. Ornellas: Okay.
Ms. Flammer: What the hot issues are.
Mr. Ornellas: Alright. Great.
Ms. Flammer: Yeah, the chart was so busy when I had everything there.
Mr. Ornellas: Okay. Alright. Thank you.
Ms. Flammer: Okay, the next item, the inspection process. It's something that we came up after
the bill was passed by Council. It's that home inspection process, as well as, we have another
requirement showing us how the house is built. It's in the application so we're looking to put
that in the law. The next item deals with just adding the word "renewal" into the title. It wasn't
only compliance that dealt with the renewals. They just left that out.
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The next item that we have was a one year renewal. We currently have a one year renewal,
but the language is really unique. It, it was intended to be auto initiated by the Department,
which it is, which is -- we don't -- our computer system, our KIVA system isn't -- were getting
a new one, yes, that will be able to track permits better and notify applicants when their
extension is up. That will make it much easier. But in the mean time, we're looking to just make
it one year renewal and leave it at that.
Ms. Barfield: So right now, the permits you have to renew every year?
Ms. Flammer: No, just for the first one.
Ms. Barfield: First initial?
Ms. Flammer: Yeah.
Ms. Barfield: You go, you go through this whole process?
Ms. Flammer: Yeah.
Ms. Barfield: And it's one time fee?
Ms. Flammer: Yes. No, its per year. So you pay for your one year up front, and then when you
come up for the renewal you can have an additional one year or an additional two years. Each
year
Ms. Barfield: You're paying?
Ms. Flammer: -- is $200.
Ms. Aoki: You mentioned the KIVA system?
Ms. Flammer: Yeah.
Ms. Aoki: So when you're gaging, and I'm sorry this is actually off the point, forgive me, but
since you mentioned that. When you look at your boundary for neighbor notification, when you
use the KIVA system, I believe it has a, a glitch in the system that if, if you have a home that
has parks, declared parks near it, it extends it, it extends that boundary to residential areas
within a -- beyond the 500 foot radius. So in some areas of Lanai City it could take up, it could
consume almost three-quarters of the city.
Ms. Flammer: Is that Kiva or is that the Real Property Tax site?
Ms. Aoki: It's Kiva -Ms. Flammer: KIVA?
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Ms. Aoki: Because it's a tool that is utilized for short-term home rentals to gage the GIS on the
map, mapping boundary of the 500 foot radius. So that, that can, I believe, the parks and
public, public use properties are excluded so it stretches that boundary out further. So this
would be not -- if you actually try to pick a house elsewhere on the map, you pick a couple of
points of interest, you're going to see that it stretches that boundary out and can consume
almost three-quarter of the city.
Ms. Flammer: That's good to know. We have other glitches as well. I didn't know about that
one.
Ms. Barfield: Can I ask about the 500, you know, radius around? Why is it -- is it 500 for the
whole County? Can we tailor it just for Lanai and lessen that?
Ms. Flammer: You can make an amendment to do that. It was tied to other permits. We try to
be consistent. We have 40 plus permits we administer so they try to keep the requirements the
same. So it's that way with other Change in Zoning types of permits, so they just moved it over
to the short-term rental. You could do that now with the amendment or-- well, there's two ways
we can go about doing the bill. Somebody can make a motion to adopt the bill and you can go
through and make amendments as you go along. Or, you can tell them to me, and I can read
them back to you when you go to adopt the bill at the end.
Ms. Barfield: And the reasoning for the 500?
Ms. Hammer: It's because it's tied to the other permits, the Change in Zoning and other things
that are already in the law, so they just figured for consistency. I printed out the map because
I know it's been talked about on Lanai.
Ms. Aoki: 500 foot radius can make a difference when you have very small lot sizes on Lanai,
and can be, can be up to 500 homes, or even 400 homes, which makes a difference at $10.00
or $12.95 for a certified mail return receipt for every person you have to mail to which can be
construed up to $3,500 is the way I did the math. Just for the mailing.
Ms. Flammer: Yeah I will --. I know, and if you happen to have a condominium next to you,
yeah, it's, it can get prohibitive actually. I will let you know that the department read through the
regulations more closely. You don't need the return receipt of the initial mailing. Those drop
the price a little bit, but I'm happy to write down your amendment when you would like to talk
about that.
Mr. Ornellas: And also we can make changes, we can, we can advise changes to this that is
Lanai specific, alright. So, if we want to go, if we want to change something, then it doesn't go
for the whole County. It just stays with us, so —
Ms. Flammer: I would recommend keeping your Council member in the loop on your
amendments too just so when it's time before Council you've got him bringing them up besides
just the department. Okay, so I'll continue going through this. So the next one we go to, are
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the non-renewals. Again, we're talking housekeeping items. It just cleans up the language that
allows any kind of violation or non-compliance would be a reason for not renewing. The next
one has to deal with tax filings. The current bill — and this is picked up from the bed and
breakfast -- it requires people to submit their tax filings each year to the Planning Department.
We're just not staffed to review people's tax information every year. Other bodies, that's their
job. And we do ask for it upon renewal to make sure people are paying. We ask for a tax
clearance form actually. We let the State decide whether they're in compliance.
Our next item has to do with when you get your permit, you are required to send notice to your
neighbors. The Council put in there that the entire permit letter is sent to neighbors. I don't
think I -- we didn't have -- well, we have some B&B permit letters, but those are long. They list
all the conditions. They can be eight, nine pages long, and we've learned they kind of confuse
the heck out of the neighbors. So we're recommending maybe just a notification sheet or
something to let them know who the manager is and who contact if there's a problem, and when
the permit comes up for expiration.
The other thing that was in there is the Council thought, well, you know what, we need to just
let people right in the area have this information of who the manager and all of that is. So they
said adjacent to adjacent neighbors, and sometimes it's not until you start administering a bill
that you realize, oh, maybe this doesn't make so much sense. We found that people miss it
most of the time. They don't catch the adjacent to adjacent. They have to redo to those other
people. And also sometimes those people outside the 500 foot list. If you're dealing with large
ag lots, and it's the very time somebody gets a notices, and, oh my god what is this, you're up
there, you know, you're pretty far away, so we're recommending it just goes to your next, your
next door neighbor is the adjacent people.
Okay, and then there was just the housekeeping on the wording under compliance and
revocation. And that's again just if you're not in compliance then that can be taken in
consideration if a permit is revoked. So moving to the blue section, the big changes, and I know
we'll talk about the first one, the department, we were asked to take a look at how to reduce -well, how to reduce the schedule for the Maui Planning Commission. We took a look at how
many permits they're seeing. If you combine the bed and breakfast, the short-term rental home,
and the Land Use Permits to go for ag land, they're spending 67% of their time on these types
of permits. So we suggested that we move -- there's a trigger, if there's another approved one
within 500 feet that you come to the Commission for review. We've been -- we're going to
revisit this again, but we've been recommending that it become, instead of an automatic trigger,
it's a discretionary trigger by the department. I will tell you Hana didn't agree with it nor did the
Maui Planning Commission. And it is the Commission's schedule so we respect that they're
fine with, with reviewing all of these as well. So I don't know if you have any comments or not
on that.
So how it works now is the first permit for a short-term rental home is administrative. The
department can, if, if there are no protest provisions met or any other triggers, the variance is
attained, if it's in the Hana area and more than four bedrooms, or if there's another one within
500 feet that's already approved. It's not just an operating one, they have to have a permit. So
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if they meet any of those triggers, they come to you for the permit to be reviewed. And it's
meant as a tool to take a look at the character of the neighborhood more than anything.
Okay, so the next one, our enforcement division requested that we add a couple of provisions.
This is one of them. They'd like when there's any advertise -- advertising of a permitted one
that it includes an address or a TMK, not just a permit number. Their concern is that other
permit numbers are going to be used on there and they're not going to be able to match them
up with the right one.
The next sign, the next one is the notice sign requirement. Currently the sign gets put up before
the application is submitted, and then the sign is up until there's a final determination on the
permit. We're little quicker with the short-term rental homes and everything now because they
have to come in with all their paper work. Before we were seeing signs that would be up for a
long time, before that permit was approved. What we're recommending now is that that notice
sign coincide with the same notification period. It's 45-days that you send, the neighbors have
to turn protest. And those protest can trigger a Planning Commission hearing. So we're
recommending that the sign goes up for 45-days and that it goes up after the application has
been submitted and reviewed by the department. We've had cases where signs have gone up
and nothings ever come in and there's nothing we can really do about that. The sign just stays
up.
The newspaper notice. So what happened when we were doing the bill and the noticing
requirements is we, to be consistent, we tied it to other application notice process. That other
process, it's 19.510, requires that the applicant put a newspaper notice in the paper once a
week, in a newspaper that's published twice a week, that's Maui News for this County. It's a
the end of the process, it before you go to public hearing. It can cost up to $1,000. It's at the
end of the process I find for applicants after they've already laid out all the other costs. Keep
in mind that the department also publishes a newspaper notice of all of our hearings, so that
would remain. And also, anybody within 500 feet gets a letter or a notice of the public hearing.
The next item deals with people holding multiple permits. We came to learn -- again,
sometimes it's not until you start administering a bill that you kind of find your loop holes -- the
current permit or law says that one person, one permit. We did come to find that people were
finding a way around that by creating trusts with different trustees and just put one trustee on
there. Some of the other -- so we're recommending that that be a trigger for a planning
commission, for you need to see, then you can evaluate it. Sometimes you'll see a house
owned by a husband and wife, and they may each own one. I've had a case -- it hasn't
happened yet -- in a case, a father called about a daughter, or you may just have one individual
and you'll take a look at all those different trusts. I will tell you that Hana decided to outright
prohibit multi ownership, not even have it come for review, that it would just, they wouldn't allow
it.
Enforcement. Enforcement is requesting that there be a one-hour notice before they show up
for an inspection. I heard somebody talk about unannounced inspections. Again, sometimes
it takes implementing a bill. If you give someone notice, sometimes you'll show up at the
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property and things will look fine, and then you'll leave and they'll go back to what they were
before. So, our enforcement division is asking that it be -- you get up to an hour to get ready
for us to come in. So there has been some discussion. In Hana, they were concerned that the
one-hour wasn't enough for people. If somebody's on the other side, the manager, they didn't
want the enforcement officer disturbing the guests, so they were concerned about that. Maui
Planning Commission taught that an hour was fine.
The next one, again, we're back to the advertising and our enforcement division trying to figure
out what the advertising is and where the house is. They're recommending that any advertising
has to have a tax I.D. or an address. So if they find something on the web you're in violation
if you don't have the address or the TMK. They're just looking for more tools to make
enforcement a little bit easier.
And then Joe Alueta came to you with a separate department amendment on enforcement
maybe two meetings ago where you had to have the NOV, so I just included it in here in case.
I mean, those bills will probably come at the same time.
Then if we go to the back page, I wanted to let you know what some of the provisions were that
applied to other islands. The department had put forth that having six bedrooms on Molokai,
instead of three, but the Molokai Planning Commission wasn't comfortable with that. They'd
like to keep it at three. And then Molokai renewals, currently, they do have to renew every year,
so we were recommending putting in the bill that it could be up to five years for those permits.
And then Hana currently has a trigger and I mentioned it earlier where if there's four, five, or six
homes that it goes to the Planning Commission. We were looking at the Hana Advisory
schedule and we met a lot of times. We actually only had one that came in for more than four
bedrooms, and he was coming in for another permit any way. We're thinking it might be one
of the obstacles to compliance. Hana said that actually they would like to see every application,
not just the ones with four or five or six bedrooms. So, we'll pass that along to the Council.
So that's where we are with the department ones. I know you have special circumstances on
Lanai, so we should talk about that.
Mr. Ornellas: Okay, members? You want to start Joelle? You have questions? Or comments
or whatevers?
Ms. Aoki: I apologize. I, I wish I had more time to review this. I know there are many, many
homeowners on Lanai who would want to know this information and would want to have input
on the process. I have some suggestions. I'm sure a lot of the commissioners, all of you have
some suggestions as well. But personally I'd like to hear more from homeowners from Lanai
because everyone has a special set of circumstances. So, just out of curiosity, do we have to
make a decision tonight with recommendations, or can we make recommendations and still
leave it open? What are our options? So that way we can get more information back because
I actually got three texts tonight saying, I didn't realize that short-term home rentals was tonight,
yadda, yadda, yadda, and so, okay, fine. They didn't -- they were not aware of it. However, I
think it's important for us because Lanai has very unique circumstances to hear from everyone
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because we have different types of lots, different types of homes. It's very different from from
other islands. But for me, I'm ready to give some suggestions. That, that's just my share.
Mr. Ornellas: Gina, is there, is there a clock ticking somewhere?
Ms. Flammer: I should have Clayton answer this one I think.
Mr. Yoshida: There isn't a clock, like, with the Council resolution, the one that you dealt with last
month. But, you know, the Council did say two years ago that they would like the Commissions
and the Council to review the legislation in two years, so this is -- two year anniversary is
May 2014. So, we'd like -- you know, as soon as possible we'd like to try to transmit the
package to the Council with the recommendations from the various planning commissions. So
there's no set time frame, but we would like to try to submit it to the Council fairly soon.
Ms. Flammer: I will let you know when we went to Hana -- I don't know if, if we're going to get
through the B&B tonight. Okay, okay. That would be great. Thanks.
Mr. Ornellas: Any members? Anybody else?
Ms. Stacie Koanui Nefelar: I just have a question or clarification. The slide show, the power
point you have for Molokai, it says keep the maximum number of bedrooms on Molokai as three
instead of six. But on the, I guess on your, your handout, it says allow six instead of three.
Ms. Flammer: Yeah, we proposed that to Molokai, and they told us they would like to keep it at
three.
Ms. Koanui Nefalar: Keep at three.
Mr. Ornellas: Okay. Go ahead Joelle.
Ms. Aoki: Okay, so, you ready for recommendations? I mean, I don't know how we're gonna

Mr. Ornellas: I'm, yeah, that was going to be my next statement to you.
Ms. Aoki: Okay, so I'd like to recommend that we decrease the boundaries, and this is based
off one comment from a community member who could not be here tonight that it should just
be the adjacent neighbors.
Mr. Ornellas: For the 500 foot?
Ms. Aoki: Yes.
Mr. Ornellas: Okay. So, just the adjacent.
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Ms. Aoki: Just adjacent which I don't know how to clarify adjacent.
Mr. Ornellas: That, that's it.
Ms. Aoki: Adjacent owners.
Mr. Ornellas: Just, front, back, side to side, that's it.
Ms. Flammer: Yeah, we call it adjacent or across the street in the current ordinance.
Ms. Aoki: So adjacent neighbors, which would decrease the notification boundary. To decrease
the sign size to be more coherent to our, our environment here in Lanal. Just because, I think,
Onaona shared this tonight and another homeowner shared with me that signage draws people
in from the street, and it also disturbs neighbors because the homes are so close together.
Like, in a lot of neighborhoods you might share a driveway, or you might not have a driveway
and you're like five-feet literally out the window to the next neighbor's home. And so it was just
very obtrusive to have such a large sign. I'm not sure if it's —
Mr. Ornellas: It's six. What is it now? It's —
Ms. Aoki: Six by eight.
Mr. Ornellas: Six square feet?
Ms. Flammer: No, that the bed and breakfast sign is four by four. It's 16 square feet. It's hard
to miss. I don't even bring directions when I do my site visit, I just look for the sign.
Mr. Ornellas: So on this one —
Ms. Flammer: But the --. That's what I'm looking at now. The short-term rental home sign is,
is much smaller. I think it's two by two. I don't know if any of you saw Jasmine House's out.
And I didn't -- I had -- when we first did it I had a picture of it. But, yeah, it's two by two. It's not
nearly as large as the bed and breakfast.
Ms. Aoki: It was -- it still was large. I went by to look at. One of the other commissioners had
mentioned it to me and I drove by, and it seemed very large with homes. Yeah, this is —
Ms. Flammer: Yeah, that's it. Yeah. Four tiles.
Ms. Aoki: One by one? Okay, and then the number of notices were, are extravagant. I guess
if we decrease the notification boundary to adjacent that would take care of that.
Ms. Flammer: . .. (Inaudible) ... public hearing is still tied to another requirement. It's —
Ms. Aoki: The caretaker clause to allow for one caretaker. Now, would that be one caretaker
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for one home? Not a real estate agent unless it's the owner? So, let's say, or neighbor, right?
Ms. Flammer: Not right now. It can only be a licensed relator. The caretaker allows one person
to care take for one owner. So one person could basically only be a caretaker, in this case, for
one house. Yes, thank you. And I did include in -- at the very end of your packet are the real
estate laws. We did our best out in Hana to try to figure out how to make it work for the
community. But the State law is what it is and the best we can do would be the caretaker
provision. We talked about changing the definition of a hotel, but that would have to be done
at the State level to include the short-term rental.
Ms. Aoki: Is this separate from -- in the case that the owner is not managing, right?
Ms. Flammer: Yes. That's in case the owner doesn't live within 30 miles. Keep in mind, the
owner can also have a family member manage for them. That is allowed as well.
Ms. Aoki: Thank you.
Mr. Ornellas: So your definition of caretaker and property manager are different. One is
managed by the State as a property manager?
Ms. Flammer: No, the property manager is the property manager. They would be considered
a caretaker under the State law which would allow them to be a manager without a real estate
license. We used the word property manager. The State law uses the word caretaker.
Mr. Ornellas: Okay, so -- so as far as being Lanai specific. What would, what would basically
what -- who -- how many -- we would have caretakers.
Ms. Flammer: Yes, but that caretaker could only work for one property, for one owner.
Mr. Ornellas: Okay, and then —
Ms. Flammer: That is due to State law.
Mr. Ornellas: So what if somebody, what if a caretaker has more than one house?
Ms. Flammer: We wouldn't, we couldn't accept the application.
Mr. Ornellas: Okay, so how -- instead of making them criminals how do we make them
compliant?
Ms. Flammer: Well, we spent eight hours in Hana.
Mr. Ornellas: Is that, is this State law or County law?
Ms. Flammer: Yes, this is State law. The caretaker provision is State law. State law says that
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if you are not in the State of Hawaii you must designate somebody as your property manager.
That property manager must hold a real estate license. There are some exceptions, and one
exception is a caretaker who can act in that capacity but they can only do it for one owner. So
that owner could have multiple properties, but they're only allowed to have a short-term rental
permit for one.
Mr. Ornellas: Okay. Alright. I guess we've got to live with it.
Ms. Aoki: Can I continue Mr. Chair?
Ms. Koanui Nefalar: Wait, question. Can the caretaker -- does the caretaker qualify if they're
a relative?
Ms. Flammer: Oh, so we were able with County law. It does say that the property manager can
be the owner if they lived within 30 miles or it can be a family member that also lives within 30
miles can be a, the property manager -- instead of the realtor. Thanks. And it's a pretty liberal
definition of family too that was written right into the law.
Ms. Thomson: And just -- and the caveat is that regardless of what the County law says the
State law as to real estate licensing and all is, you know, trumps.
Ms. Flammer: The thought was that unless that having it be a relative you're unlikely to come
across somebody with multiple properties unless they have a lot of different relatives that own.
But we haven't, we haven't seen that yet. It's worked so far.
Ms. Gima: I just need to get some clarification. So let's say there's a family and — a husband
and wife and they're married and they have a couple of properties that they would like for shortterm rentals, so one gets permitted and the wife could be the caretaker for that property, and
they get another permit and the husband could be the caretaker for that property?
Ms. Flammer: Yes. And they would, they'd also be able to be the permit holders in that case.
They'd serve as both.
Ms. Gima: Okay. Okay.
Mr. Ornellas: I remember this discussion in 2011, and we were not, Planning Commission was
not in favor of a 30 mile because that puts, that puts the property, caretaker or manager, you
know, at the beach in Kaanapali.
Ms. Flammer: Yes, we did talk. You have a good memory. Yes.
Mr. Ornellas: Okay, so I think we changed it. I think, I think the, I think we were looking to
change to 10 miles.
Ms. Flammer: It says driving. That's how Council dealt with it. It's driving miles. It's not as the
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quail flies or the boat goes, it's driving.
Mr. Ornellas: Okay.
Ms. Flammer: And that was because of the comments made from the Lanai -- yeah. Okay,
so I have three so far that we could —
Ms. Aoki: Okay, and then -- one moment. Okay, let me go down the list. We did adjacent.
Ms. Flammer: You guys going to do all of the voting at the end?
Ms. Aoki: Yes.
Ms. Flammer: And all of the discussion now?
Mr. Ornellas: Yeah.
Ms. Flammer: Okay.
Ms. Aoki: So, can I go to your, your spreadsheet?
Ms. Flammer: Yeah.
Ms. Aoki: Number 18 I would like to request if everyone is in —
Ms. Flammer: Tax filings? No, which one?
Ms. Aoki: The tax filings.
Ms. Flammer: Oh, okay.
Ms. Aoki: Omit the tax filings.
Ms. Flammer: Oh, you want us to review them every year?
Ms. Aoki: No.
Ms. Flammer: Oh, the amendment is actually that we don't have to review them every year.
Ms. Aoki: Yes. Yes. I support that. Okay. And then in support of neighbors getting just the
notification sheets, our adjacent neighbors rather than the full application. And —
Ms. Barfield: . . . (Inaudible) .
Mr. Ornellas: This is just, this is just the changes.
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Ms. Barfield: .. . (Inaudible) . . .
Mr. Ornellas: Just the changes. Yeah.
Ms. Aoki: Okay.
Mr. Ornellas: We support a lot of things, but let's work on change for now.
Ms. Aoki: Alright. So, the size of the home —
Ms. Barfield: .. . (Inaudible) . . .
Ms. Gima: . . .(Inaudible)

.

Ms. Aoki: Three.
Ms. Flammer: No, you can have up six. It's only Molokai that requested it be less.
Mr. Ornellas: Six bedrooms.
Ms. Flammer: Six bedrooms. And that's property wide. So if you have an ohana that includes
the ohana.
Ms. Barfield: Could it be, could it be because of the parking? Does it require parking?
Ms. Flammer: The parking isn't -- the parking for the short-term rental different from the bed and
breakfast, is -- your size -- you're two stalls for the house which is what's required when you
build a house. Council did say if you have four, five, or six bedrooms, you just need one extra.
But the requirement is you rent the entire house out, not room by room. I know you guys have
hunters different than every where else, too, that might be some thing you want to discuss. So
right now when Council changed the, reduced the parking requirements in the original bill they
added on a clause that says the entire house must be rented to one. And the thought was
you're renting it out to families. It's too hard to manage multiple people if the owner doesn't live
there.
Ms. Barfield: So it's one parking stall.
Ms. Flammer: It's two parking stall for one house. Yes. Unless it's an accessory dwelling,
ohana unit.
Ms. Barfield: On property, not County right of way?
Ms. Flammer: Yes. It's actually -- yeah. And I know that's hard here. We spent a lot of time
in 2011 talking about different, yeah, how to deal with the parking.
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Ms. Barfield: Yeah, because our streets are substandard. They're not -- there's no curb side,
there's no nothing.
Ms. Flammer: Yeah, the bill doesn't allow parking on the street for reasons like that.
Ms. Aoki: And so we can't make any modifications or suggestions specific to Lanai because
of the substandard roads?
Ms. Flammer: No, no. This is a County bill. You have amendments that would —
Mr. Ornellas: You want to change it just put it out there.
Ms. Barfield: So if we change it and we request that amendment then the cops won't be putting
tickets on the cars then, right?
Ms. Hammer: Oh, we can't change the —
Ms. Barfield: Enforcement.
Ms. Flammer: The, the -- we can't -- the criminal code.
Ms. Barfield: But that's the whole part, that's the whole point of it because, you know, they're
parking. Hunters are parking and they come back and say, oh, we got tickets on our cars
because we were parking on County right of way.
Ms. Flammer: Its a different, it's a different set of regulations and those are based on health
and safety and getting the fire trucks through the roads basically. You could make your own
parking requirements different, but they still wouldn't be allowed to, to park on the street. If, if
you don't allow street parking.
Mr. Ornellas: Are, are you finish?
Ms. Aoki: I think for Lanai we should allow multiple people in one home due to the limited
housing availability. But we do need to set a max of maybe 12?
Ms. Hammer: Right now it's two because the maximum for, in the bill —
Ms. Aoki: Because you're looking at children too are considered bodies, right?
Ms. Flammer: How it works now is its two persons per bedroom is your maximum occupancy
of the entire dwelling. So if you have three bedrooms you can have six people, maximum, in,
in there. We do have a department policy that says children under two -- we went with the
airline policy — don't count towards that, but over that age they do.
Mr. Ornellas: So and this is already, this is already written?
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Ms. Flammer: It's the current code.
Mr. Ornellas: It's the current code.
Ms. Flammer: Yeah.
Mr. Ornellas: So, so let's, let's bring up the, this monstrosity. So they got a permit for 12 rooms.
I mean, this, this is a huge house. I don't know if you've seen it, but Clayton has.
Ms. Flammer: No.
Mr. Ornellas: But there, there are, there are, there's gotta be at least a dozen rooms in this
house. So they can actually put 24 people in this?
Ms. Flammer: No, the current bill has a maximum of six bedrooms that you can use for shortterm rental home use, so you'd be looking at a maximum of 12 people there. And they could
only come in for six bedrooms. Unless they wanted to come in for a Conditional Permit. It's a
completely different process. That goes to you and then the Council. And you we could take
a look at something outside of the short-term rental home.
Ms. Aoki: I think we should just -- I suggest we leave it at six bedroom, unless somebody else
has a suggestion. Leave it as it is?
Mr. Ornellas: Yeah, we'll just leave it as it is.
Ms. Flammer: Did you want rooms to be rented individually or you're fine?
Mr. Ornellas: Yeah. We're gonna keep it that way for, for the hunters because we do have
people that manage.
Ms. Flammer: That would require an, an amendment to the current code. It says right now they
have to be rented to a single family.
Mr. Ornellas: So we can't change it now?
Ms. Flammer: Oh, yeah. That's what I'm saying, we just need an amendment.
Ms. Koanui Nefalar: Chair?
Mr. Ornellas: Go ahead.
Ms. Koanui Nefalar: Six bedrooms is a lot if for a short-term rental, you know, with one family,
six bedrooms. And, and, you know, you gotta consider because our homes are so close
together, that kind -- the parking, the traffic coming in, it might disturb the other homes.

Lanai Planning Commission
Minutes -- July 16, 2014
Page 39

APPROVED 08-20-2014

Mr. Ornellas: Okay, what would you recommend then?
Ms. Koanui Nefalar: Four?
Ms. Aoki: Then we have four people that are currently renting short-term rental that would be
excluded because I know of four homes on Lanai that have six bedrooms that they made into
one unit because of the law —
Ms. Koanui Nefalar: For short-term rental like one family would come and rent our six
bedrooms?
Ms. Aoki: No, but we're saying that we're going to do it individually right where you can rent out
to different people. That's what we were also saying.
Ms. Koanui Nefalar: Like an apartment?
Ms. Aoki: Like for hunters you could have two rooms for four people, or three rooms for another
group of four people because of the lack of housing. But, these homes that have six rooms in
it were technically they built an ohana on but now that ohana wall has been taken out to make,
to be in compliance with it being one unit. So I think we, if it's preexisting and we say, no, we
want to go four, we would exclude these four families. And then if we said individual rooms,
then they could do the individual rooms like they may be doing now.
Ms. Koanui Nefalar: So four families, how close is the neighbor? You know, those, those four
homes you're talking about, how close is their neighbor? I mean, is their neighbors okay with
having —
Ms. Aoki: Well, that's why they would have to give that notice to the adjacent neighbor.
Ms. Koanui Nefalar: -- that many people?
Ms. Flammer: When your hunters come, do they come as one group under one rental
agreement, or do they come separately?
Ms. Aoki: Most come under one group, under one rental agreement, in the case that they have
two or three hunters that can't find accommodations because people have -- they're, they're
saying they only want to rent the house to one group at a time.
Ms. Flammer: Well, when we say one group, we mean one rental contract. We don't mean you
don't have to be related -- come on vacation together or if your work is together. But it has to
be one rental contract.
Ms. Zigmond: Mr. Chair? I agree with Stacie. I think six bedrooms are too much.
Mr. Ornellas: Is there a grandfather clause to this?
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Ms. Flammer: Not currently, no.
Mr. Ornellas: So if we make that decision, less than six, then we turn those four houses
noncompliant.
Ms. Flammer: No, they just wouldn't be allowed to come in for a permit to become legal.
Mr. Ornellas: We'll just do what we do now. I mean, isn't the, isn't the whole thing about this
is try to bring people —
Ms. Flammer: Into compliance.
Mr. Ornellas: Make them compliant?
Ms. Flammer: Uh huh.
Mr. Ornellas: So why are we trying to say that you can't be compliant if you have six and they
changed, we changed the rules before. There's got to be way of bringing these people into,
keep them compliant.
Ms. Aoki: Could -- Mr. Chair, if I could please? -- could we say six bedrooms constructed prior
to a certain date. Because then we couldn't have anybody else new coming in, right, that didn't
have it constructed prior to that date. That way we would be able to include everyone and those
who are building these monstrosities could not come in.
Ms. Gima: . . (Inaudible) . . .
Ms. Aoki: True. But I'm just, in terms of —
Ms. Flammer: There's another clause that effects this too. There's a clause in the bill that says
the home has to be built for five years. Before it can come in. There's a clause right now in the
short-term rental home bill that says the home must have been built for five years. Council
inserted that to, as an effort to protect residential housing. They didn't want new construction
going for short-term rental use. They wanted new construction for long term rental use. I will
tell you Hana built on that and said not only do you have to have it built for five years, you need
to have owned it for five years.
Ms. Koanui Nefalar: Chair, I have a question.
Mr. Ornellas: Go ahead.
Ms. Koanui Nefalar: So right now, currently it's six bedrooms.
Ms. Flammer: Yes. Uh huh.
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Ms. Koanui Nefalar: So those four people if they are not compliant, what makes you think
they're going to be compliant after we, after we say six or four, right?
Ms. Gima: Yeah, I think this specific topic is a hard one. I mean, I think we all recognize that
there is a need for short-term rentals that have a variety of rooms due to housing issues, due
to being able to supplement people's income especially during hunting season. But, yeah, I
mean, if you have the max amount of rooms and all these people in the house, like, you know,
Gail was talking about earlier, extra cars, extra noise, extra traffic, I mean, it's hard weigh out
the pros and cons for this.
Ms. Barfield: If we leave it at six could there be a condition where if you come in and inspect it
if the house, the streets are too narrow, you can limit to the number of bedrooms? Can you do
that?
Ms. Flammer: Well, they're currently not allowed to park on the street. You'd have to alter that.
I don't think the Planning Department would have the expertise to come out and take a look at
the road width and determine.
Ms. Barfield: I mean, everybody know that the roads are narrow already. The planners
approved the permits prior them, they should know what our streets are, you know, the width
and everything. So, I mean, if -- let's say you get a 3,000 square foot property, and they have
only two bedrooms. I mean, you know, you can't go for the six bedrooms. But if somebody
comes in with the six bedrooms, then you would have to evaluate the parking, you know, the
distance between the neighbors and see the noise. I mean, could you do that?
Ms. Flammer: We do that now. However, if they meet the requirements and they don't trigger-a lot of times when you have problems you get protest and then they go before the Planning
Commission. And then you guys look at it on a case by case decision and decide.
Ms. Barfield: Does it come to the Planning Commission at this time for all permits?
Ms. Flammer: All bed and breakfast permits currently come, and then if you meet -- it can be
approved, the short-term rental, administratively unless you meet one of the triggers. One of
the triggers is if another one is, a permitted one, is within 500 feet. I know Lanai City is not
huge. You would see it in that case. You'd also see it if two adjacent neighbors or one across
the street protests, or there's another protest provision of 30% and there's more than 40 lots,
or if there's 15% for under 30 lots, it would come before you.
Ms. Barfield: So can we keep it whereas if there's a permit that comes in for short-term and
B&Bs that it does come to Lanai Planning Commission?
Ms. Flammer: Oh, you mean all permits?
Ms. Barfield: All permits.

Lanai Planning Commission
Minutes -- July 16, 2014
Page 42

APPROVED 08-20-2014

Ms. Flammer: Yeah, you can make a — Hana made that recommendation.
Ms. Barfield: Yeah, I would like to make that recommendation that all permits come to the
Planning Commission.
Ms. Koanui Nefalar: Chair, I have a question regarding the bedrooms. If we limit it to four, can
we say anything over four come for a special consideration?
Ms. Flammer: Yes.
Ms. Koanui Nefalar: Or can we override anything over four depending on -- you know, we can
use their lot size, their address, and their road size and all of that as consideration?
Ms. Flammer: Molokai had a similar discussion to what you're having now. They decided for
the bed and breakfast, instead of keeping it at three, they would like to, they would like to review
applications that had four, five, or six bedrooms, and decide on a case by case difference. It
sounds like that's what you're talking about but it's for short-term rentals. That could be -- that's
just like what Hana has. You want me to put that on the list and read it back to you at the end?
Ms. Aoki: Now I didn't, I don't have -- I don't know if you have it any where in this material but
is there anything in the material for permitting, that the information for permitting, that says
anything to the building codes because for some people these homes are very, very old and --.
It's old.
Ms. Flammer: Yeah.
Ms. Aoki: And, you know, I mean, I had one homeowner that expressed to me that every year
her revenue is, is outside of her mortgage payment -- because she has a mortgage payment-is so little that she, it takes, it took her literally three years to save to buy the windows. And then
three years to save to do the floors. And so this individual is working really hard to keep the
home because it's a home that's been in the family for many, many decades. And so is there
anything in the, in the requirements that you might want to call to our attention that we may want
to look at or we -- that we can have the ability to look at?
Ms. Flammer: Well, let me tell you how it now and then you can kind of decide where you would
want to go with this. So right now what Council told us is they want the house built safe, it has
to be built to code, and then they want to know the house is still safe. So we have two different
check list items on our application. The first one asks for proof that the house was built to code.
Now, if it's built before 1958, and we do have some older houses, you don't have to meet the
County Code. This is before Statehood, that's the rule. However, the second one, still safe,
we have two ways you can meet that. You can go through a Public Works Miscellaneous
Inspection through the County -- plumbing, building and electrical -- or you could do the private
home inspection. And I included that form in there. It's what I talked about during the
presentation. And the form goes through kind of super safety items. We take a look at railing
size. Things that have changed over the years. We started with the most recent building code
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and we just pulled some of those areas. We want to make sure that the window can open and
they're the correct size so that there's a fire somebody can get out, the fireman can get in. We
want to make sure that the stairs are the correct height so somebody doesn't fall downstairs.
We want to make sure —. And they're all in there. I'm just kind of hitting on some of the bigger
ones. The electrical outlets are safe too. The inspector takes a look at that. They want to
make sure that the railings are more than the four inches or more. Some of the older homes
they were wider. And you go through the home inspection form, and the nice thing about that
is the person can go through that prior to coming in. They know ahead time where their house
is at and they can decide, then, do they want to put the money to fix it or not.
Ms. Aoki: So with the home inspection my homework, I found that it costs, the cost to the
homeowner to bring someone who is licensed to do the home inspection to Lanai was
approximately $2,700.
Ms. Flammer: You might want to shop around. I don't know if there still is. There was
somebody that was willing to travel at one point and charge much, much less. We do require
it be an ASHI Certified, an American Society of Home Inspectors. There is a list on the website.
We have a link right in the application. I don't know, this other person is currently not doing
inspections for just a little while. I don't know if any of the other ones will travel. I think on Maui,
the inspection's any where from $350 up to $700. You could also go with the Public Works, and
I think that is -- I feel like it's $80 an inspection. And they will come out and do it for that price.
Yeah, the homeowner has to pay for the improvements though.
Ms. Aoki: So in reference to the cost with the inspectors, are there any other costs that we might
want to be aware of besides the certified mailings, the permit fees, the home inspector cost, the
publication. Oh, the publication fees, can we say that for Lanai they would publish once or
twice -- what do you folks think? -- in the, in the newspaper, in the Maui News or wherever.
What would you --?
Ms. Barfield: Lanai Today.
Ms. Aoki: Lanai Today, once a month.
Ms. Flammer: Well, we're recommend, we're recommending that only the department has to
publish in the newspaper and we, we bear the cost of that. We're not -- we're recommending
we take out the provision that requires the applicant to do it three times. That was one of the
pricier -- it is one of the pricier requirements to fulfill. That's if you go to public hearing, you'd
have to put it in the newspaper. The applicant does in addition to the department. Only for the
public hearing. Yeah. You're, you're changing your, your notification from 500 feet to adjacent
neighbors will reduce mailing costs. The application fee itself is $650. Yeah, the initial. Then
if you trigger a public hearing, it's another $500 for the hearing, and then it's the newspaper
notice. So at the end of the process, some people often, you know, they'll have to shell out
$1,500.
Ms. Barfield: Why would you trigger a public hearing?
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Ms. Flammer: We have a couple of triggers for that. One, a public hearing is triggered if there's
another one within 500 feet. The public hearing means it comes to you for review and you're
the approval authority. So the triggers are if there's another permitted one within 500 feet, if you
have two adjacent neighbors or across the street protest it comes to the commission. And Maui
Planning Commission has seen this a number of times. If -- there's other protest provisions.
If 15% of your neighbors complain it comes to the commission for review if there's 30 lots. It's
30% if there's more, if there's 40 or more lots. If a variance was obtained -- we've only had that
once for someone who received a variance for multiple kitchens. Or if you're at Nana and
there's three or more bedrooms. Those are the current triggers for a public hearing.
Ms. Gima: I think for Lanai you have to take out the -- if the trigger if another one comes up
within 500 feet because it's such a small community there are going to be quite a few within 500
feet so I think that needs to be taken out. Because if not, everybody's going to public hearing
quite often.
Ms. Flammer: Yeah, I've gotten phone calls about that. Once they hear that, it kind of just -I feel like, am I going to see an application.
Ms. Gima: Like I can see if like your neighbors are like protesting and totally against it going to
public hearing, but not when another short-term rental pops up 500 feet. Because 500 feet on
Lanai well —
Mr. Ornellas: We get, based on, on the, one of the exceptions that we're gonna vote on is that
we see all permits.
Ms. Flammer: Yes.
Mr. Ornellas: So, it still comes before us anyway.
Ms. Flammer: It would come before you, but it wouldn't be the additional $500 fee. Is that right
Clayton? It's just rolled into the whole thing when it's --. Like for initial B&B we don't collect the
extra? It, it just goes. I think it's all wrapped into one when it's -- without a trigger it
automatically goes?
Mr. Yoshida: For B&Bs? Yeah, I guess for B&Bs they automatically go for Molokai and Lanai.
Ms. Flammer: So there's no additional public hearing fees for those application? So if Lanai
were to want all applications to come before them, the applicant does not pay the extra $500
for a public hearing? Is that correct?
Mr. Yoshida: Well, the applicant would pay the cost of the notification to the neighbors. I don't
think we charge the extra $500.
Ms. Flammer: Yeah, that's what I thought.
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Mr. Yoshida: Yeah, because it has to automatically come before them anyways.
Ms. Hammer: Right. Okay.
Mr. Ornellas: Okay. So, can you make sure that, that $500 is, is taken out?
Ms. Flammer: Yes, we just clarified that. Yeah.
Mr. Ornellas: Yeah because --. And if, and if we're gonna vote on everybody comes before us,
I mean, it's not like we're gonna be holding meetings every week to go over all these permits
so -- since we've only got one so far.
Ms. Flammer: You'd be surprised.
Mr. Ornellas: Well, I guess when we get to that point we can have that discussion about maybe
changing the rules again. But, for now, I, I agree with Shelly just everything, every B&B, every,
every short-term rental comes before us.
Ms. Flammer: Do you want me -- not if there's four, five or six bedrooms, just all.
Mr. Ornellas: All. That way we get them all. And we can ask all the questions we want.
Ms. Hammer: Well, you'll review each one on a case by case basis.
Mr. Ornellas: Yeah, we're not dealing with -- we're not dealing with a 100 at a time so --. Any
more Joelle? You're okay? Thank you. We haven't gotten to the bed and breakfast yet.
Ms. Flammer: . .. (Inaudible) .. .
Mr. Ornellas: Yes, we've got to vote on what we've done for short-term rentals. So, anybody
want to add to --? No, I'm sorry. You know what, yes, go ahead. Come and, come and ask
your question because I'm not, I'm notfamiliar. You have to do it on a mic. Just tell us who you
are and —
Ms. Eppie Agtarup: My name is Eppie Agtarup, and I've lived -- I'm a Lanai resident for, more
or less, 40 years. I, I just need a clarification about if husband and wife owns several properties
and they would like to apply for a short-term rental, I kind of heard only one, or like two? One
for each spouse. Is that -- I want a clarification on that.
Ms. Flammer: Yes, thank you for that question. We did talk about. So, currently what the bill
says is that one permit per person. So, if you have a couple that owns multiple properties, the
most you can come in for would be two. The -- one for the wife, one for the husband. The
Planning Department is recommending that in cases like that when the second one comes in
that it be reviewed by the local planning commission.
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Ms. Agtarup: .. . (Inaudible) . ..
Ms. Flammer: You have to --. We've had that question. They have to be legal age, so they
would have to be over 18, and they would have to hold title to the property. Their name would
have to be on the deed or in the trust as well.
Mr. Ornellas: But, if, again, if we handle all the permits, we can ask her questions like that, and
then if we feel confident that, you know, she does have three, four houses that they both can
do it and they've —
Ms. Flammer: Well, here's the thing is you can't come in for the application if you already have
one. You can only have one. You'd have to change the rules so that you would review other
cases. Right now it says only one person may hold one permit.
Ms. Gima: But they could have another caretaker, like a relative caretaker, within 30 driving
miles.
Ms. Flammer: No, the permit holder has to hold legal title to the property. No, no, not by
themselves. We have cases where there's families and, and --. We have not defined the
percentage of ownership at this point. And again, this is done in the name of protecting
residential housing, and not having it be an investment vehicle.
Ms. Aoki: So, if you have couples who own multiple homes, that were not necessarily
purchased, but inherited, more than two, and they would therefore have to find a caretaker --.
Oh, no, they would, they would -- it would have to -- it would have to be put into a deed.
Ms. Flammer: Yes, the other person's name would. Yes. So even if it's a child, they'd have to
have some percentage of ownership in the property. And we do that so that somebody's
accountable. So if there is trouble enforcement, we actually have a person we can contact.
They have a legal obligation. They own the property. They're invested in it.
Ms. Aoki: Just ask the question. So if, if we had a special set of circumstances where we had
multiple families where husband and wife own multiple properties, that were not investment
properties but inherited properties, how would they handle that?
Ms. Flammer: You would have to change. You have to make an amendment. It would have
to get passed by Council to, to address that.
Mr. Ornellas: And we can do that when we review the permits?
Ms. Flammer: You could do that now. You'd have to do it right now. You'd have to change the
law to allow them to come in. And I'd assume you'd want to review them.
Ms. Aoki: Specific to Lanai.
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Ms. Flammer: Specific to Lanai. Well, it's up to you really, but you can make it specific to
Lanai. And then you just have to give me some reasons behind it so when I bring it to Council
I can explain it to them.
Mr. Ornellas: And it has to go on with this permit?
Ms. Flammer: Yeah.
Mr. Ornellas: So how, how would it be worded? Can I get some help here as far as how it
would be worded?
Ms. Flammer: Okay, yeah. That's my job. Okay, so we would go to the restrictions and
criterions and we would find the section that say, only one permit per. Hold on a minute, wrong
one.
Ms. Aoki: Can I say something? So if -- is there a way that she could help us say but still -know that we're requesting for the Lanai Planning Commission to review, but is there a way we
could put in a request to have that amended, but, but with a stipulation --. I don't know how —
Mr. Ornellas: That's what we're doing now.
Ms. Aoki: That's okay. I'll wait, I'll wait for your recommendation. I'm sorry.
Ms. Flammer: Okay, its number H. It's on page 6, of Exhibit 33, an applicant may hold no more
than one short-term rental home permit except, and these have expired, but they had a
provision that allowed people that had a house that was worth $3.2 million or more. They were
looking for a number that was kind of out of the residential range, if you came in within one year.
H would be the section that a, an exception would get put. You could say except on the island
of Lanai, with Planning Commission approval or something to that effect. I'd assume you'd
want to see them.
Mr. Ornellas: So what would the motion be again?
Ms. Flammer: Your language specifically would be to, well, to allow additional permits for --.
Oh, you'd have to write it under H, and you'd have to say something, except when, and then you
could put number 3, and number 3 would say, on Lanai when the Lanai Planning Commission,
with Lanai Planning Commission approval. I don't know. Richelle, do you have any? We can
wordsmith. We understand your intent.
Ms. Thomson: Maybe just a maximum number too if you think that one is, you know, not
necessarily what you want to do, you could do two or three, you know. If you wanted to do a
specific . . . (inaudible) . . .
Ms. Flammer: You could, you could give a deadline too so those families come in. I mean,
that's another --. Within two years of the adoption of the ordinance, or you could leave it in
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perpetuity.
Ms. Aoki: . . . (Inaudible) . . .
Ms. Flammer: Yes. So what I said is you could put a deadline on it so those existing families
have motivation to come in for the permit. You could give them two years to come in or one
year to come in with that.
Mr. Ornellas: But aren't we changing the one per?
Ms. Flammer: That's what I'm saying. If you wanted to get compliance you can give them, if
they come within a year or come within two years, they would be allowed to come in. Or you
could just leave it that's just the rule. It's up to you.
Mr. Ornellas: Okay. You confused me.
Ms. Flammer: Did I confuse you?
Mr. Ornellas: Yes.
Ms. Flammer: Okay, so the recommendation that I'm hearing from you is you would like to allow
owners to own more than one short-term rental home permit. You could put that -- on Lanai.
So, you could put that in there. The current exception had an expiration date. Council wanted
-- they had specific people in mind when they wrote that. They wanted those people to come
in for the permit so they gave a year deadline for that. And that way your future people that are
looking to invest on Lanai that the provision would be gone by the time, maybe, they got around
to it or —
Mr. Ornellas: Okay. So sticking to the one year, but giving, giving -- do we want to give a total
or do we want to just, just leave it open?
Ms. Aoki: With, with multiple houses what kind of expense is that for them? Would two years
be more?
Mr. Ornellas: No, we're talking about how many units that they can —
Ms. Aoki: Oh, are we on units? I'm sorry.
Mr. Ornellas: Yeah we already --. Okay, so you want, you want instead of one year, you want
two years.
Ms. Aoki: No. I re-track that. I apologize.
Mr. Ornellas: Okay, so one year. So how many units?
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Ms. Zigmond: Mr. Chair?
Mr. Ornellas: Go ahead.
Ms. Zigmond: We're reviewing them all on a case by case basis, right?
Mr. Ornellas: That's -- it hasn't been approved yet by us, but we're working towards that.
Ms. Zigmond: Right. I mean, that's what we're --. Because I'm not so sure I feel comfortable
about just letting everybody come in with, for multiple permits. I'm not comfortable with that.
Mr. Ornellas: Okay. So, Gina, if, if we -- so when a permit comes in and the person says, well,
we have -- we want --. So, they're gonna only come with permits for one house then, right?
They're not going to come in for four houses or three houses.
Ms. Flammer: Well, they could -- I did have a case in Hana where they came in for one house,
and they actually ended up converting the other one to long term. They didn't decide that was,
that was all they could do.
Mr. Ornellas: Okay. Yeah, you know what, I mean, there's very, very, very few exceptions. And
then if we're, we're able to make that decision or if we're gonna see all permits, then we can
make that decision, we can make that decision at that time.
Ms. Flammer: The numerical decision, how many.
Mr. Ornellas: Yeah.
Ms. Flammer: Yeah, you can. I would put in review for Lanai Planning Commission in the
specific clause just to make sure it's, it's right there. Yeah.
Ms. Aoki: But that doesn't prohibit. But that still prohibits one, one, a couple who has multiple
homes deeded to them to apply for more than two homes.
Ms. Flammer: . . . (Inaudible) . . .
Ms. Aoki: For short-term, right?
Ms. Flammer: Yeah, so what I'm hearing from you that you're going talk about as an
amendment is to allow more than one permit, per person, on Lanai, with your Commission
approval. As long as they come in within one year from the date the amendment is passed.
Mr. Ornellas: That's fine.
Ms. Flammer: Is that what . . . (inaudible) . . .
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Mr. Ornellas: That's fine. Okay? Okay. Alright, so let's, let's get through this because my teddy
bear is getting cold. Anything else? Anybody else got something? No.
Ms. Aoki: So -- and I'm sorry -- I just want to make sure because cost, Onaona testified tonight
about the cost, I want to keep our mind on that. Is there any other large expenses that would
be incurred to apply for this permit for Lanai people because it's such a small market for them?
Ms. Flammer: I think you hit on the major ones. The only other one I could think of would be
a consultant fee if they chose to hire a consultant and not do the paperwork themselves. I will
walk people hand -- I will hold their hand through the whole process.
Mr. Ornellas: Okay.
Ms. Aoki: Thank you.
Mr. Ornellas: Alright, so anybody else has?
Ms. Barfield: I know Onaona had asked about why does the length of time for the sign notice
has to be 55 days? Can it be less than is what she's asking? Why is it 55 days?
Ms. Flammer: It's 45-days.
Ms. Barfield: Oh, it's 45.
Ms. Hammer: In 45 days it's because it's tied to the same period as the notification to neighbors
when we can receive protests. So the thought with sign is if you have renters, they may, they
may not get the notice from the landlord, but they can see the sign. Or if you have other
community members that maybe don't live within the 500 feet that are concerned about the
neighborhood, they can see the sign. Their protest won't count, but a letter will go to the
Commission if it's triggered.
Mr. Ornellas: Okay? Alright, so we're ready for decision making? Alright so —
Ms. Flammer: You want to hear the amendments?
Mr. Ornellas: Let's go for it.
Ms. Flammer: Okay. Okay. So, your motion would be to approve the proposed bill with the
following amendments to the bill. First off you would like to decrease the neighbor notification
for the notice of filing, the initial bill, and make that only adjacent neighbors. Your second one
is you would like to reduce the notice sign to one by one. Your third one was you'd like the
same caretaker clause as Hana. We would just add Lanai on with that one. Your fourth one
is you would like to see all initial permits come to the Planning Commission. And then the fifth
one would on Lanai, one person can have -- well, it would be better wording -- one person can
have multiple permits with commission approval. You did discuss lowering the number of
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rooms, but there was nothing decided on that.
Mr. Ornellas: . . . (Inaudible)

.

Ms. Flammer: The one year, oh, they have to come in within one year if they're doing multiple.
Thank you for that.
Mr. Ornellas: Okay.
Ms. Aoki: Just clarification on that. So multiple meaning more than one per person.
Ms. Flammer: Yes, we're not going to use that wording. I think it's -- that I -- but we know what
you mean.
Ms. Aoki: No, no, just asking you.
Ms. Flammer: Yes. Yeah, I think we'll use something like more than except -- it will say except
-- one person can hold one permit except, and then there will be a number three and number
three will say on Lanai with Planning Commission approval when -- it might be broken up to
three or four -- when the application has been submitted.
Ms. Aoki: Okay, thank you.
Ms. Flammer: Yeah.
Mr. Ornellas: Are any of this, any of these costs — if you're a senior do you have a discounted?
Ms. Flammer: No. That's a good.
Mr. Ornellas: You're not. You're not a senior. Your husband maybe, but not you. Is there, is
there discount for kupuna?
Ms. Flammer: No, our fees falls under the County fee schedule so that's set by the County
Council Budget Committee, and I don't believe they have anything like that.
Mr. Ornellas: Okay, so is that if for —
Ms. Flammer: That's the five . . . (inaudible) . . .
Mr. Ornellas: Anybody else want to add to this? You're okay with, with what we put down?
Alright, so then let's -- I'll take a motion to accept, to accept the short-term rental proposed bill
with amendments. So who's going to make motion?
Ms. Barfield: I make the motion to accept the five amendments presented to us for the shortterm rental.
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Mr. Ornellas: Wait, wait, you're, you're -- you've got a short-term rental with amendments.
Ms. Barfield: With amendments, yes.
Ms. Gima: I second.
Mr. Ornellas: Alright, any discussion? Hearing none, all those in favor raise your hand?
Unanimous. Thank you.
It was moved by Commissioner Shelly Barfield, seconded by
Commissioner Kelli Gima, then unanimously
Approved proposed bill with the amendments.
VOTED:
Assenting: J. Aoki, S. Barfield, K. Gima, S. Koanui Nefalar, B. Oshiro,
B. Zigmond
Excused:
S. Marlowe

2.

MR. WILLIAM SPENCE, Planning Director transmitting the Planning
Department's Report with comments, recommendations, and proposed
amendments to the planning commissions for review and transmittal to the
Council relating to Chapter 19.64 of the Maui County Code relating to Bed
and Breakfast Homes. (G. Flammer)
The Report contains a Proposed Bill for an Ordinance containing the
Planning Department's proposed amendments to the Bed and Breakfast
Home Ordinance No. 3611.

Ms. Flammer: Okay, do feel like you want to tackle the B&B? We can —
Mr. Ornellas: No, let's, let's —
Ms. Flammer: Okay. Now can I ask you, we're going to come back I take it on the B&B. Do you
want a similar? I mean, I have a, I have a chart in the B&B report I gave you. Do you, can we -almost all of it is kind of housekeeping. Did you want me to try to do that or did you want me
to do something like this again?
Mr. Ornellas: Yeah.
Ms. Flammer: You like the chart. Okay, I'd be happy to —
Mr. Ornellas: It's a heck a lot better than all this crap.
Ms. Flammer: Yeah. Okay. Alright. All my hard work.
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Mr. Ornellas: Okay, so, you know what, I know, I know you really have a great time coming over
to Lanai, so —
Mr. Bradford Oshiro: John? John?
Mr. Ornellas: Yes, sir.
Mr. Oshiro: I get one question. Can you please put it on the -- e-mail us the amendments and
all this because I'm allergic to paper and you guys keep giving us paper. I mean, I'd appreciate
it. I really would. Then I don't have to wear gloves.
Ms. Flammer: Yes. Okay. Yeah, it's okay we can work around that. Yeah, I did -- we did do
an email to Nana so I can reduce the size and we can --. Now, I don't have any additional
paperwork except the --. Do you want me to send you this? Yeah, I'd be happy to do that.
Mr. Ornellas: Yeah, and in fact you should send it as soon as you can because we'd like to read
it before our meetings.
Ms. Flammer: Yeah. I'm on vacation. I have two hours tomorrow in the office, and then —
Mr. Ornellas: Okay, that's a good enough excuse. We'll let you go. We haven't seen your
request so —
Ms. Flammer: Okay, so what you're going to get though is just the exact table that's already in
the report. I'm just going to make it easier to work with so there will be no new language in
there. Did you -- do you also -- why don't I update this what you just did.
Mr. Ornellas: Yes.
Ms. Flammer: Bring it back to you.
Mr. Ornellas: Yeah. Changing them. Put it down, and then put a column there with, with our
changes, Lanai specific.
Ms. Flammer: Yeah, yeah. I'm going to do that any way. I'm not going to have the letter that
goes to Council then because you won't have --. Oh, I could actually because that would be
--. But then it needs to get signed. I might have that for you as well since it's just --. You're
done with short-term rental. You're not going to revisit any of this when we come back?
Mr. Ornellas: No, we're done.
Ms. Flammer: Okay, I might have the letter done. I'm not sure.
Mr. Ornellas: Bed and breakfast is next, and we'll do that next meeting.
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Ms. Flammer: Great. That's great. Okay.
Mr. Ornellas: Well, I'll take that back.
Mr. Yoshida: Well, I guess for purposes of the public hearing notice can we accept testimony
on the bed and breakfast home amendments just so that we can say a hearing was held on
July 16th? Otherwise, we gonna have to re-notice again.
Ms. Thomson: There may be none.
Mr. Ornellas: There may be none? Oh, yeah. Yeah, we'll run through the gamut for bed and
breakfast next time.
Mr. Yoshida: No, we want at least the public hearing portion because it was duly noticed in the
newspaper. If you can conduct that tonight, and then we can defer the B&B matter till the next
meeting.
Mr. Ornellas: Yeah. Whatever, whatever is legal. Like, like I followed our lawyer's
recommendation this morning. Oh, call for public, right now? Why, there's nobody here except
-- oh, okay. Alright. Okay, alright, I'll call for public hearing for the, for the bed and breakfast.
Is there somebody wants to come up and say something? Oh, somebody will. Alright.
Mr. Kepa Maly: Aloha. Thank you for your duty to our community. My name is Kepa Maly. And
what I just wanted to --. As you all know, you've belabored this for, for many years and many
of you grew up in it. Lanai, of course, has a really fascinating history, particularly after World
War II becoming really a bed and breakfast community. Always was from that time. Our
families, you remember growing at homes, our families always hosted friends or even if you
didn't know them, someone would say, oh, someone wants to come, our doors were always
open. You know, were way -- it wasn't always because you were exchanging money, but, you
know, people never left and never -- they didn't just walk into house, pop down, and then walk
out. They would leave money, they would come back. You know, my father is a contractor
came and help Uncle Sammy folks built, built extension on their house and stuff like that. You
know, it was how it was. You brought food, you left money behind. So, so bed and breakfast
as a community concept on Lanai is one that has a long tradition. We just didn't call it that.
We were ahead of our time.
So I wanted to just come in on that is where we've lost track a little bit is with the influx, as
development occurs, and I don't think we've recurred from the previous ownerships, the major
impacts on this community -- the social, justice issues, and just of wide range of things. So
what I'm hoping is that maybe on this one I think you folks really went through the discussion
through the short-term rentals of what would be pretty much applicable to the B&B.
As a quick example, I'm sorry I'm just going to give you our personal thing. So, we bought a
house. We came home, you know, once things settled down, came home, bought a house, it
had a guest cottage attached to it. It was our understanding that we could, if we chose to, that
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we could rent it out to someone that may want to come for a weekend or something like that.
We found out later that, $50,000 later, we had to put in a septic tank, the guest cottage and
even the awning over our patio hadn't been permitted. And so we had to get full sets of blue
prints drawn up for the house. We had to go through all this crap. After we spent -- I'm sorry,
I'D just -- after we spent $790,000 on the house so we're in debt longer than I'll be alive. And
so indeed, you know, for us, with our little bed and breakfast -- and Onaona is not making
breakfast for anyone -- but it's a beautiful one bedroom cottage, cedar wall lined, beautiful
bedroom, separate bathroom, a little kitchenette and a living area, you know, like that. We're
actually renting it so that we can actually make our mortgage payments. So what we're hoping
is that it will be a fairly simple process. We're lucky because as Onaona said earlier we actually
have a fairly large lot for where we bought — sorry to say holy camp, but you know — you know,
versus right in town. And so our impact and reality is if you do go with this amendment of
adjacent, we've got a company house owned in front of us, and then what they call the captain's
quarters who is in and out, and he rents it out once in a while, those are really our only adjacent
neighbors. So for us, what you've looked at this evening for short-term would be very easy and
it would be very appreciated. So I just wanted to say, remember we have a history as a
community. What we need to do is maintain that aloha and that sense that there are
boundaries that are really critical for us to continue to maintain. So that's just my hope. I
realize you're going to postpone, but since it was an agendized item, I appreciate the
opportunity to come up and just add a couple more thoughts. Go with the same ideas.
Mr. Ornellas: Thank you Kepa. Anybody else want to testify? Hearing none, we'll close that,
and then can I hear a motion to defer this to our next meeting? Bed and breakfast ordinance
for the next meeting?
Ms. Gima: I make a motion to defer the bed and breakfast ordinance till the August meeting.
Mr. Ornellas: Second?
Ms. Barfield: Second.
Mr. Ornellas: Discussion? All in favor raise your hand? Alright, so the --. And then let's also
defer -- any objections to deferring the Director's Report?

It was moved by Commission Kelli Gima, seconded by Commissioner
Shelly Barfield, then unanimously
to defer the bed and breakfast ordinance until the August
meeting.
Assenting: J. Aoki, S. Barfield, K. Gima, S. Koanui Nefalar, B. Oshiro,
B. Zigmond
Excused:
S. Marlowe

VOTED:

Both reports are available on the County website at: www.mauicounty.gov
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( http://www.mauicounty.goviindex.aspx?nid=121 )

E.

DIRECTOR'S REPORT
1.

Open Lanai Applications Report as distributed by the Planning Department
with the July 16, 2014 agenda

2.

Agenda Items for the August 20, 2014 Lanai Planning Commission
meeting.

Mr. Yoshida: Well, we would just move to Item 2 which is the next meeting we're going to deal
with the bed and breakfast home amendments, and we also have to reschedule our October
Planning Commission meeting. I'm informed that there is a large wedding party coming to
Lanai from October 15' to the 20th . They've rented every hotel room, every transient vacation
rental. So unless we can stay in Chair Ornellas' living room, we do not have any place, we
don't have any place to stay. So we want to talk about rescheduling that October meeting.
Mr. Ornellas: . . (Inaudible) . . .
Mr. Yoshida: This is under number 2 agenda items forAugust 20111 Lanai Planning Commission.

3.

F.

December meeting to be held at the Lanai School Cafeteria as the Lanai
Senior Center is unavailable.

NEXT REGULAR MEETING DATE: AUGUST 20, 2014

G. ADJOURNMENT
Mr. Ornellas: Okay. Alright, so, you'll put it on the -- you'll put it on the next agenda right?
Okay. Alright, so any objections to deferring the, the Director's Report? Hearing none, we'll
defer. And then so our next meeting is August 20'. All in favor of adjournment? Alright, this
meeting is adjourned.

There being no further discussion brought forward to the Commission, the meeting was
adjourned at approximately 8:40 p.m.
Respectively submitted by,

LEILANI A. RAMORAN-QUEMADO
Secretary to Boards and Commissions II
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RECORD OF ATTENDANCE
PRESENT:
Joelle Aoki
Shelly Barfield
Kelli Gima
Stacie Koanui Nefalar, Vice-Chair
John Ornellas, Chair
Bradford Oshiro
Beverly Zigmond
EXCUSED:
Stuart Marlowe
OTHERS:
Clayton Yoshida, Planning Program Administrator, Current Planning Division
Ben Sticka, Staff Planner
Gina Flammer, Staff Planner
Richelle Thomson, Deputy Corporation Counsel

10. Memorandum dated October 15, 2014 from
William Spence, Planning Director, to the Molokai
Planning Commission summarizing their
recommendations

ALAN M ARAKAWA
Mayor
WILLIAM R SPENCE,
Director
MICHELE CHOUTEAU McLEAN
Deputy Director

COUNTY OF MAUI

DEPARTMENT OF PLANNING
October 17, 2014

MEMORANDUM

TO:

Michael Jennings, Chair
and Members of the Molokai Planning Commission

FROM:

Gina M. Flammer, Staff Planner iztif(i

VIA:

William Spence, Planning Director

SUBJECT: TRANSMITTAL OF THE PLANNING DEPARTMENT'S REPORT WITH
COMMENTS, RECOMMENDATIONS, TESTIMONY, AND PROPOSED
AMENDMENTS TO THE COUNTY PLANNING COMMISSIONS FOR
REVIEW AND TRANSMISSION TO THE MAUI COUNTY COUNCIL
RELATING TO CHAPTER 19.65 OF THE MAUI COUNTY CODE
REGARDING SHORT-TERM RENTAL HOMES
The Molokai Planning Commission (Commission) took public testimony, reviewed, and
discussed the proposed short-term rental home (STRH) bill and made recommendations at their
meeting held on July 9, 2014. Listed below is a recommendation made unanimously by the
Commission and a summary of the meeting. This Memorandum and the meeting minutes will
be provided to the Maui County Council (Council) via transmittal from the Department of
Planning (Department).
RECOMMENDATION
Keep the current maximum number of bedrooms as three (3) on a short-term rental home lot.
Discussion:
The Department is recommending that the bill be amended to allow for a maximum number of
six (6) bedrooms per STRH lot. This would make all three (3) Maui County islands consistent.
The Commission members commented that Molokai is different than the other two (2) islands.
They understand the Department's desire to have consistency between the islands for
administrative purposes; however, in doing so, Molokai's uniqueness is not recognized. It was
voted unanimously to keep the current maximum number of bedrooms to three (3). Doubling
the number of bedrooms to six (6) will double the number of guests, as well as impact the
island's roads and its neighbors.

ONE MAIN PLAZA BUILDING / 2200 MAIN STREET, SUITE 315 / WAILUKU, MAUI, HAWAII 96793
MAIN LINE (808) 270-7735 / FACSIMILE (808) 270-7634

Mr. Michael Jennings, Chair
and Members of the Molokai Planning Commission
October 17, 2014
Page 2

Other Discussion Issues
The Commission asked that the following comments be taken into strong consideration
by the Council. The first item brought up was the tax rate for STRHs, which one Commissioner
explained was too high and takes up most or all of the income derived from the operation. She
gave an example where the taxes increased from $3,000.00 to $15,000.00.
The Commission was also concerned about the necessity of requiring one (1) hour for a
compliance inspection. It was noted that the Hawaii State Law requires that the leasing agent
provide twenty-four (24) hours notice to tenants.
The Commission members also expressed support for having the Commission review
applications where the Applicant has an interest in another STRH property. It was also noted
that the one (1) year renewal for B&Bs and STRHs was done because the Commission wanted
to see how the law worked. The law has been in place for several years now.
There was a general discussion about the lack of caps for Molokai. The Commission
stated that they would need much more information in order to make a decision. It was
suggested that they would like to see certain neighborhoods protected with area density
requirements instead of an island-wide cap which would not protect certain areas or allow
growth on other parts of the island.
Public Testimony
There was no written testimony submitted. A testifier who spoke stated that she was at
the meeting for another item, but felt compelled to testify. She indicated that there are quite a
few rentals already on the East side and that she was concerned that there is no cap for the
island. She was less concerned about B&Bs as there is a resident living there.

xc: Clayton I. Yoshida, AICP, Program Planning Administrator (PDF)
John S. Rapacz, Planning Program Administrator (PDF)
Gina M. Hammer, Staff Planner (PDF)
Suzette Esmeralda, Secretary to Boards and Commissions (PDF)
Nina-Lehua Kawano, Molokai Clerk (PDF)
Project File
General File
GMF:Is
SAALL\AP0\19.65 STRH12014 Report_to_Council\MolokaiWolokai Planning Commission
Recommendations.doc

11. Written public testimony submitted after April
29, 2014

DAVID DANTES, M.D.
4320 Une Place
Haiku, HI 96708
Telephone (808) 573-0066 FAX (808) 573-2217

July 3, 2014
Mr. Ivan Lay
Chair, Maui Planning Commission
2200 Main Street, Suite 315
Wailuku, HI 96793
Re: July 8, 2014 meeting of the Planning Commission — testimony with respect
to agenda items #1 and #2 (Proposed Amendments to Chapter 19.65 and
Chapter 19.64 of the Maui County Code.
Aloha Chairman Lay and Honorable Commission Members:
Please accept the following testimony on behalf of myself as an individual.
Having served as president of the Maui Vacation Rental Association, I am
familiar with challenges faced by the Planning Department in attempting to
enforce zoning regulations applicable to Bed and Breakfast and Short-Term
Rental Homes which are operating without required permits. As the owner of a
permitted B&B, I am also familiar with the hardships faced by permitted
proprietors who are facing unfair competition from such operators. Operating
without a permit enables businesses to offer accommodations at a 20% discount
from fair market value. This is due to the cost savings from non-payment of
GET, TAT, insurance, and compliance with building, fire and health codes, along
with preservation of a homeowner's exemption and avoidance of the
commercialized-residential property tax rate. I estimate that there are one
thousand such operations currently thriving on Maui, at the expense of taxpayers
and permitted operators.
Without effective enforcement, there is no incentive for operators to burden
themselves with the expense and effort to obtain permits. It has taken around
two years for the Department to fill vacancies in its zoning inspector staff. The
Department is also fortunate to have a new and highly-qualified Zoning
Administrator. Now is the time to implement Code amendments which will
enable the Department to perform its much-needed enforcement duties. To that
end, the following amendments are recommended...
19.65.080 Enforcement.
G. Sixty days from the effective date of amendments to this
ordinance, and each year thereafter, the department shall provide to the
I

state department of taxation and the county department of finance, real
property tax division, a list of:
1.

Unpermitted short-term rental home operations with
advertisements discovered by pro-active Internet
searches conducted by the Department; and

2.
Unpermitted short-term rental home operations
identified by a department request for service form.
Sixty days from the effective date of amendments to this ordinance,
and each year thereafter, the department shall notify such listed
operations of the need for a short-term rental home permit, and
information on how to obtain one. Upon submitting an application,
applicants with operations listed by the department shall submit evidence
of general excise tax and transient accommodation tax payments for the
prior year. If the applicant does not live on the property, the applicant
shall also submit documentation showing that the applicant did not receive
a home exemption pursuant to section 3.48.450 of this code, and did not
receive a circuit breaker credit pursuant to section 3.48.780 of this code,
for the short-term rental home during the previous tax year when the
short-term operation was in place. Operators who fail to submit a permit
application within sixty days of notification shall receive a Notice of
Warning. Failure to submit an application within sixty days of the Notice of
Warning shall result in a Notice of Violation.
19.64.060 Compliance and revocation.
G. Sixty days from the effective date of amendments to this
ordinance, and each year thereafter, the department shall provide to the
state department of taxation and the county department of finance, real
property tax division, a list of:
1.

Unpermitted Bed and Breakfast home operations
with advertisements discovered by pro-active internet
searches conducted by the Department; and

2.
Unpermitted Bed and Breakfast home operations
identified by a department request for service form.
Sixty days from the effective date of amendments to this ordinance,
and each year thereafter, the department shall notify such listed
operations of the need for a Bed and Breakfast home permit, and
information on how to obtain one. Upon submitting an application,
applicants with operations listed by the department shall submit evidence
of general excise tax and transient accommodation tax payments for the
prior year. Operators who fail to submit a permit application within sixty
2

days of notification shall receive a Notice of Warning. Failure to submit an
application within sixty days of the Notice of Warning shall result in a
Notice of Violation.
As a final note, it is recommended that the Zoning Administrator present an update on
enforcement to the Commission.
Thank you for your kind attention.

Respectfully Submitted,

Gut-S (ga‘ws.‘x,
David Dantes, M.D.
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July 7, 2014

Ivan Lay, Chair
Members of the Maui Planning Commission
2200 Main Street, Suite 305
Wailuku, HI 96793

Dear Mr. Lay,
I support the proposed changes to the STR Regulations as
proposed by the planning department. I wanted to add that enforcement
is a requirement to obtaining appropriate compliance. It is in everyone's
interest to have everyone playing by the same rule book.
Also, I would greatly appreciate it if the rule for "not counting"
children below 2 years old be raised to the pre school age of 5 years old
and below. If the department approves that please be so kind as
to send me a letter of notification.
Thank you very much,
Paul Laub
442-2450

Attn: Planning commission
Re: Proposed Changes to the short term rental on Lana'i.
Present: 1 short term rental per person (2 per couple)
Proposed: Expanding the number to 2 per person ( 4 per couple)
Expanding short term rentals allowed per person is potentially one of the biggest threats
to the social health of this island right now.
The original number of one short term rental per person was not a random number. Community
planners studied the issue and came up with this number in an attempt to consider the needs of
individuals to rent a home as a business as well as the needs of neighborhoods, communities
and the availability of long term rental housing.
Lana'i is a very small island with an even smaller housing pool. We are experiencing an acute
housing shortage, particularly an affordable market for both owning and renting. Nearly every
house that has been sold recently has been sold to off island residents who will use their home
as both a vacation residence and a short term rental. Each of these sales represents a house
that is no longer available to people who live and rent in this community. When long term rental
housing is not available we lose valuable people who perform critical services.
The community has lost doctors, nurses and support personnel over the last few years because
the unavailability of suitable housing. In two cases that I was made aware of, families broke into
empty houses to find shelter because the houses they were renting long term were sold and
turned into short term rentals.
As city planners you have the challenging task of balancing the needs of individuals and
maintaining healthy neighborhoods with adequate infrastructure for Lana'i residents.
We should all think very seriously about the unintended adverse consequences of expanding
the number of short term rentals allowed per person in the small city of Lana'i. Too many short
term rentals destroys neighborhoods, and leaves people who live here without housing.
This is happening now, it is not speculative.
Maintaining the one short term rental per person in no way precludes people who own multiple
houses from renting them long term whether inherited or purchased. Valuable income remains
available to owners of multiple properties without destroying the social fabric of the community.
Susan Osako
susan.osako@gmail.com

July 16, 2014

Honorable Chair and Members of the Lanai Planning Commission
L5nali City, HI 96763
I have comments on the following regarding Short Term Rental Homes and Bed and
Breakfast Homes.

RE:

Lana`i Planning Commission per AMENDED AGENDA — July 16, 2014

SUBJECT: MR. WILLIAM SPENCE, Planning Director transmitting the Planning
Department's Report with comments, recommendations, and proposed
amendments to the planning commissions for review and transmittal to the
Council relating to Chapter 19.65 of the Maui County Code relating to
Short-Term Rental Homes. (G. Flammer)
The Report contains a Proposed Bill for an Ordinance containing the
Planning Department's proposed amendments to the Short-Term Rental
Home Ordinance No. 3941.
MR. WILLIAM SPENCE, Planning Director transmitting the Planning
Department's Report with comments, recommendations, and proposed
amendments to the planning commissions for review and transmittal to the
Council relating to Chapter 19.65 of the Maui County Code relating to Bed
and Breakfast Homes. (G. Flammer)
The Report contains a Proposed Bill for an Ordinance containing the
Planning Department's proposed amendments to the Short-Term Rental
Home Ordinance No. 3611.
Thank you for letting me share my concerns as follows.

18. 19.64 .050 (A) (3)

Permit processing

Adds the following stronger

planning commission triggers:

This is consistent with Title

19, Maui County Code 19.65

Hann Advisory Committee
Maui Planning Commission
Molokai Planning Commission
Lanai Planning Commission
April 28. 2014
Page 8

1. the director receives two or
more written protests from the
owners or lessees of record of
two or more lots adjacent to or
directly across the street from
a proposed bed and breakfast
home; or

Relating to Short-term Rental
Homes adopted on May 23,
2012.

2. II written protests pursuant
19.64.040.8.4
to
section
comprise thirty percent or
more of the owners and
lessees of record within a fivehundred-loot distance from the
lot on which the bed and
breakfast home is proposed
when there are less than forty
lots within five hundred feet of
bed and
the proposed
breakfast horns lot; or
3. if fifteen percent or more of
the owners and lessees of
record within five hundred feet
radius of the proposed bed
end breakfast home lot submit
written protests to the director
when there are forty or more
lots within five hundred feet of
and
proposed
bed
the
breakfast home lot;

•

18. 19.64.050(A)(3) — Permit processing. Item No. 2 & 3. ...within five hundred
feet of the proposed bed and breakfast home lot. 3. ...within five hundred
feet of the proposed bed and breakfast home lot." Asking for this five
hundred feet requirement be lessened on the island of Lanai. "Except on
Lanal where the distance is xx..." Can the 500 foot distance requirement
be less on Lanai? Make this consistent with a more reasonable distance,
five hundred-feet is too much as many of those who live that far will not be
impacted. It does not make sense as I would think the impact would be with
the immediate neighbors.

11,11170/4010,1 II 11%111 MS Kn.

19.

19.84.050(A)(3)(e)
Permit processing

Removes
the
planning
commission trigger for all
initial bed and brealdast home
application
for
properties
located on Molokal and
Lana%

NI

Add. lln R4 MCI t(11

Ainvm. the Din/trim to transmit

This is consistent with Title
19, Maui County Code 19.05
Relating to Short-term Rental
Homes adopted oo May 23,
2012. It also makes all three
Maul
County
Islands
consistent.
This 'Orem; mom eihrsatinn In

• "19. 19.64.050(A)(3)(e) Permit processing... Removes the planning commission
trigger for all initial bed and breakfast home application for properties located on
Moloka'i and !Anal." Will this mean applicant will not have to pay the extra
cost of $550.00 for a public hearing? And will applicants be required to
have to mail additional notices to those within the 500 feet boundaries
(would like this 500 feet lessened on Lanai) of the proposed bed and
breakfast home? I understand the value of having the local Lanai island
planning commission address Lanali applications individually and to be
involved with the applications, but by placing an additional cost on the
applicant as well as mailing more notices along with original notices that
were sent earlier makes it an extreme hardship on applicants and more
costly. (Additional $550.00 is required if a Public Hearing is needed). When
is the applicant informed a public hearing is required? Who makes that
decision?

WWI= "VI UJlt0WVt 0 114111171

5.
A list of the names and addresses of the owners and
lessees of record within a five-hilndred-foot dittance torn the lot on which
the proposed bed and breakfast home is to be located; and a map, drawn
to scale, that dearly identifies the lots and the tax map key numbers of
the lots Identified pursuant to this section;

• 1964.040 — Item 5. ....A list of names and addresses of the owners and lessees
of record within a five-hundred-foot distance from the lot on which the proposed
bed and breakfast home is to be located... Would like to propose the change
of "Except on Lanai where the distance is xx..." Can the 500 foot distance
requirement be less on Lanali?

B.

Notice of Application.

AO applicants shall, by certified mail, provide a notice of
1.
application for a bed and breakfast permit to the owners and lessees of
record located within a five-hundred-foot distance from the lot on which
the proposed bed and breakfast home is to be located.
Fe.

—

P

-

I

—8 —

—

-

at-

• B. Notice of Application. 1. All applicants shall, by certified mail, provide a notice
of application for a bed and breakfast permit to the owners and lessees of record
located within a five-hundred-foot distance from the lot on which the
proposed bed and breakfast home is to be located. Make this consistent with
a more reasonable distance, five hundred-feet is too much. "Except on Lana`i
where the distance is xx..." Can the 500 foot distance requirement be less
on Lanai?

4. No more than 10 days Prior to mailing the notice of application,
a four-square-foot project notice sign shall be posted at the front of the
property along the main access road. The Mon shall be clearly visible
from the roadway and shall contain infomifdlon and wording as
prescribed by the department of planning. The skin shall be removed
after forty-five days from the mailina of the notice of application. The
sign shall not be subiect to the provisions of chapter 16.13 of this code.
IP

I

•

•

.

• 1964.040 — 4. "No more than 10 days prior to mailing the notice of application, a
four-square-foot project notice sign shall be posted at the front of the property
along the main access road. The sign shall be clearly visible from the roadway
and shall contain information and wording as prescribed by the department of
planning. The sign shall be removed after forty-five days from the mailing of the
notice of application. The sign shall not be subject to the provisions of chapter
16.13 of this code." Why does this length of time for sign notice is 55 days?
Can this time frame be less? Confirm is the sign is 2 feet by 2 feet? Asking
for this length of time to be shortened.
These are a few of my concerns. There are probably a lot more but for now this
what I am submitting to you in writing.
Mahalo,

nsivRtn.AA
Onaona Maly
452 'Ohi'a Place
P.O. Box 631599
Canal City, HI 96763
808 565-7177
onaona@kumupono.com

12. Department's PowerPoint presentation to the
Maui Planning Commission, dated June 8, 2014

Short-term Rental Home
Ordinance Review

Maui Planning Commission
July 8, 2014

Background
Maui County Code currently permits five types of single family
dwelling visitor accommodations:
(1) those located in the hotel zone
(2) legal nonconforming ("grandfathered") when confirmed
by the Department
(3) when authorized by conditional permit
(4) "bed and breakfast homes" when an owner lives on site
and obtains a B&B permit
(5) short-term rental homes when the owner does not live
onsite, has a local manager, and obtains a STRH permit

Joe's Place - liana, Maui
Offering rentals since 1985

Short-term Rental Homes
Became legal with a permit
on May 23, 2012 when STRH
Ordinance 3941 became
effective.

°RHIN ANCh: \O.

NO

35

3941

(2012/

A 1411.1. FOR AN ORDINAN(1, AMENDING 1111.b. 19, AIALI corN FY COOF.
RITATINC, TO STIORT.TI:RM RUN l'Al. HOMUS

111. 1'1 ORHAINI 1)11Y1

OF 1 HI" COI NTr OF

!I:

PION 1, l'he purpose of this hill is to establish procedure, to permit shortaerm
rental homes in cumin areas. subject to appropriate re,tricuuns and standank, ft is the intent of
the Council to implement Innd use policies consistent with the County of Maui's General Plan
and the State of Hawaii's land use laws, to retain the character tit residential neighborhoods. and

MPC reviewed bill on
June 14, 2011.
Council Planning Committee
spent 6 months discussing
and revising the bill.

to allow for varied accommodations and experiences raisin..
SF(.'.I.10N 2. Section I 9.02A.(110, Maui Count!, Code. is amended to read aN fOliONV,

-119.02A.130 Permitted property uses. No land or building shall he
used and no building Mall he erected or structurally altered or maintained within
the districts of Wailuka. Milkmen°. 1.ultuinit, Hunu. Lanai. and Molokai except fin
one or more or the following uses. subject to me referenced development
standards:
I
One single-family dwelling per six thousand square feet of hind

Why Are We Here Today?
Ordinance 3941 SECTION 16 requires that:
"Within two years from the effective date of this
ordinance, the department of planning shall
review this chapter, and shall transmit a
report with comments, recommendations,
and proposed amendments, to the planning
commissions for review and transmittal to
the Council."

The Report
Pages 2-4 describe what happened to the bill
during Council's six-month review:
Stronger protest provisions
Addition of private home inspection form
No parties, no non-registered guests, and a link to
house policies on website
Home must be constructed 5-year prior to application
— STRH use moved from accessory to special use with
no farm plan requirement, however Dept in
consultation with State Office of Planning now highly
recommends a farm plan

The Report Cont...
—Original bill original permit was for 3 years like B&B,
now just 1 year, then renewal initiated by Dept
—Original bill had a caretaker, now only Realtor as
manager (if not applicant or family member)
—3 temporary provisions which have expired:
■Waiver of the Planning Commission trigger for review
of applications with a permitted STRH with in 500
feet for applications rec'd by 12/31/12
■Waiver of one permit per person for first year of the
bill and only if house worth more than 3.2 million
■Temporary permits

°ander 2012

Department of Man rirg. Court,

SHORT-TERM RENTAL HOME (STRH) PERMIT PROCESS FLOWCHART

(STRH Permit Setup: tOVA/FOrMSAV•bSkefretddidg (Orcl. No. 39411,
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Implementing
the
Ordinance
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Approval of
Notice of AppOcation for
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Planner Review for Agency
Transmittal, Request
Additional Copies from
Applicant

Written Protest Process
(19.65.060)

Step 1:
Permit Process
Flowchart

Process Steps
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35- Day Written

Protest Period
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Permit Processing (19.65.060) Inc:tiding,
But Not Limited To:
•
e
Request Temporary. Perm t
19 65 NC. P::

•

Procedures for Application and Pubic Notice
Compliance w/Restrictions St Standards
(19.65.030)
Ownership/Management Requirements

0 Complete Site & Parking Plans
a.
•

Heath & Safety/Miscellaneous inspections
Community Plan Caps & Differences
CliaelkrAmanetornmretft.t.

.____-------Temporary Permit
Annrovap

4°

/

A2enzy

Deny j

Cemments

fez

vesl
Issue Approval Under
Original STXX-T2012/001rit
ye/Scope PD-ST & Permit
Flap: PD034 or PD035.
PD033(possibly)

I

Operate Lop to 1SC Days W ,
Option o+ 2 ' Temp Request

Approve STRH Pernilt?:_.:1.tit--30.1: Deny

-

'slue STXX 20221000
w/Scope PD-ST & Permit Flags
as appropriate.
.

•

Public Hearn Procedure per
Maui Planning Commission Rules
(Chapter 201, Inc. Intervention
£, Maul County Code (19.510.020).

S'RH C.)peratlon per ; 9.65

EXHIBIT 2
STAH_Aroeets_F oncra -: 2012-Oct - 26 .c.c

Plat STPH Renewal ,n One tear (R.ectinred ,

';5e 1 z-'1

Mari

Establishing a Permit Process
■ Dept required to establish a new permit and with
that a new permitting system
■ This permit has become the model for all permits
■ Application: Easy to read overview and
instructions, and step by step checklist
■ Worked with ITS to develop KIVA program to
track and issue permits, buy new software to track
Maui meadows sub-cap, and add mapping
program to show STRHs

Permit Process Continued...
■New "no surprises" policy
All application requirements must be
completed prior to submitting the application
• Zoning confirmation, tax licenses, proof the home was built in
compliance with county code, must have already passed
private home inspection or county miscellaneous inspection,
application must be completed properly

Applicant or consultant usually meets with
Planner when submitting application so it can
be reviewed and Neighbor Notice
o
form is signed by Planner.

COUNTY OF MAUI
DEPARTMENT OF PLANNING
2200 MAIN STREET, SUITE 316
WAILUKU, HI 96793
(Office) 270-8205 (Fax) 270-1776
email: p la unlit g@matiicounty.gov

I.

Application packet for the

SHORT-TERM RENTAL HOME
ST A.

STMP. SIPH. SINK, STWitt, TrIA, STMO

SOURCES OF AUTHORITY

The sources of authority fora Short-Term Rental Home (STRH) Permit are:
Maui County Code, Title 19, Zoning, as amended.
•
Maui County Code, Chapter 19.65. Short-Term Rental Homes. (Ordinance. No. 3941. DT No. 35 (2012),

Developing
the
Application

Copies can be obtained at the Department of Planning (Department) at 22110 Main Street, Suite 315. in Waituku. A
PDF
version of this application may also be downloaded from the Planning Department. Permit and
Development Applications portion of the County's webette at www.mauicounty.tiov.
II.

PURPOSE

The purpose of the Short-Term Rental Home (STRH) Permit is to facilitate the permitting of short-term rental
homes in certain areas, sultect to appropriate restrictions and standards; to allow for varied accommodations and
experiences for visitors while retaining the character of residential neighborhoods; to aCow small businesses to
benerlt from tourism; and generally to implement land use potties cons stent with the County of Mates Genera!
Plan and the State of Hawaii s land use laws.
III.

BASIC QUALIFICATIONS & STANDARDS (ABBREVIATED)

STRH homes must have been completed more than five (5) years prior to the date of the application. Perm As are
held in the name of an individual(s) who hods legal title to the property. In some cases the property may be owned
by a trust, LLC, or corporation which must be family-owned (see 19.85.030(G) for details). The STRH manager is
required to be accessib:e at all times, be able to be °nett° within an hours notice, and have a residence or office
within thirty (30) driving miles. Eligible to manage are the permit holder, an immediate family member, or an
individual with an active State of Hawaii real estate license. An STRH permit on one lot may cover up to two (2`,
separate sinole-family dweilinas each having one (1) kitchen, with a combined total of six (6) bedrooms for the
short-tern, rental use. Please see the supplement Does My Property Qualify? -A Guide to Reguiatfons Governing the
Short-renn Rental Home Use of Properties for detailed information on restrictions and standards.
IV.

APPLICATION CONTENTS AND RELATED DOCUMENTS

This STRH Permit Application Packet contains the following sections and documents:
•
•
•
•
•
•
•
•
•

Short-Term Rental Horne Permit: authority, purpose, application contents, and general processing
procedures (pg 1-3)
Permit Appfication Checklist (pg 4-71
Application for Short-Tenn Rental Home Use (pg 8)
Notarized Certification By Property Owner Of Short-Term Rental Home Perm4Apakcation (pg 9)
Neighbor Notice of Fding of a Short-Term Rental Home Permit Applicacron (pg
Notarized Affidavit of Mailing of Notice of Application Mg 11)
Notice of Public Hearing for a Short-Term Rental Home Permit Application (pg 12s
Notarized Affidavit of Mailing of Notice of Public Hearing (pg 13)
Short-Term Rental Home Manager Designation Form (pg 14;

NOTE: A fully processed 70iiine and Flood confirmation Fernk is requ red to be sJc.rr ttet
packet. See the Permit Application Checklist (Item S. pg 4) for instructions.

app3caton

Four additional documents useful for processing this permit application are avoi_ab'e on the STRH weimage at
httplArinv.co.meultiLusAndex.aspx7NID=1874
•
•
•
•

Does My Property QUOMY? - A Guido to Regufattna Govenvng the Shod-ream Rental Home Use of Propertez
500-Foot Boundary Notification List & Map Instructions
Short-Term Rental Home Sign Requirements (Pre-application and Post-permit)
STRH Home inspection Report Form

County of Mat;, Department e Piann:ng, Short-Term Rests! Hems Perri t Assl whorl
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EXHIBIT 3

Process Overview
CONT NA° FROM PAGE 2.
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APPLICATION PREPARATION, SUBMITTAL, AND PROCESSING PROCEDURES

TWO

AVENUES TO APPROVAL FOR SHORT-TERM RENTAL HOME PROJECTS

When the Department has verified all of the application contents, and all agency comments or concerns have been
satisfied. the Short-Term Rental Home Permit approval wit be determined:

31t4'31 flIfTr'l 11 tv.e.;la
115.

1.

By the Director administratively, or

2.

By a Planning Commission at a public hearing.

Before applying for an STRH permit, property owners must analyze for themselves whether the permit may be
appropriate for their Individual property. This application packet and the additional documents cited on Page 1 are
assigned by the Department of Planning (Department) to provide regulatory information to assist in the
pre-application analysis as well, as the full permitting process. It is recommended that property owners
considering an STRH permit compare the requirements of the permit with the attributes of the property and

The traders requiring a public hearing are contained in MCC Section 19,65030tAX21. If a public hearing a
requeed, the Department will schedule a public hearing date with Maui, Molokai. or Lona! Planning Commies:on

commissions

the ownership-management structure. For detailed requirements and standards review the supplement

When a public hearing is required, the applicant Is responsible for the following four (41 public hearing

Does My Properly Ouairly? - A Guide to Regulate= Governing the Short-Term Rental Home Use

requirements (MCC: 19_65.05003E19.510.020e

of

Properties.

The

Department can im reached at 806-270-8205, and will provide assistance in answering any questions regarding the

a.

permit requirements and process. The property owner, upon detementrig that the STRH permit is appropriate for

Pay the STRH public hearing fee in the amount set by the in the Count, of Maui current-fecal-year lee
schedule. Checks shall be made payable to the County of Maul, Director of Finance;

their property. then prepares the application packet for submittal.

b.

Mail

Notice of Public Hearing for a Short-Term Rental Home Permit

Application, incesdng enclosures

(Page 12), by Certified Mall, return receipt requested, to all owners and lessees of record

At most five (5) days prior to submitting the STRH permit application, the applicant shall install a temporary
NOTICE OF APPLICATION SIGN along the main access rood of the proposed short-term rental home.

38

appropriate The approval of the short-term rental home operation will then be determined under the rules of these

See

within 500 feet of

the parcel boundaries not less than thirty (30) calendar days prior to the public hearing;

Short-Term Rental' Nome Sun Requirements, cited on Page 1, for sign specifications The applicant steel remove
after a final decision on the application_ The Department recommends erecting

c.

the NOTICE sign no more than fourteen 1141days prior to submitting the STRH permit application.

d.

Submit to the Department a

Notarized Affidavit of Moiling

of Notice of Public

Nearing

(Page 13 with the

return receipts for the Certified Mail not less than ten (10) business days prior to the public bearing; and

the sign rto later than five tet days

Publish a

Notice of Pubic Nearing,

in

a

farm prescribed by the Department, once

a

week for three

consecutive weeks prior to Me date of the public hearing, in a newspaper which is printed and issued at
least twice weekly in the County and which is generally circulated throughout the County.

NOTICE REGARDING SUBMITTING FALSE OR MISLEADING INFORMATION: In addition to any enforcement action
purstiant to section 19.639.030 MCC, any misrepresentations) on this application or during the initial, timeextension, or renewal application process shall result in a denial or a later revocation of a Short-Term

Approeed short-term rental home permits shall be valid for an initial maximum period of one-year.

Rental Home Permit, this with no reapplication within two (2) years from the date of denial or revocation.
POST APPROVAL & PRIOR TO THE OPERATION OF A SHORT-TERM RENTAL HOME PERMIT
Prior to the commencement of operation of the short-tern, rental borne:
Upon submittal uy

Op

..

et-Term Rental Home Permit application, the Department

reviews the application to determine whether the required submittals are adequate for acceptance, and then, initial

1.

The home shall meet the Requirements and Standards of 19.65.1330, including the installation of at

2.

The Permit Holder shall send the STRH information packet to neighbors per 19.65.070(0e and

3.

Meet at the pre-operation permit conditions of approval including the Hold Harmless requirements and the

processing. The Department may ask for additional documents or revisions as needed upon submittal or at any

the items in the application checklist, the:

point in the review process.

1,11611 c c Department determines mat ins application is ready for initial processing, instructions are provided to the
applicant for the mailing of the

Nouse Policies, Fire Escape Plan, fire

extinguishers. and

Short-Term Rental Home Identification Sign;

Neighbor Notice Of Filing Of A Short-Term Rental Nome Permit Application

purchase of the comprehensive ItabNity policy under the required terms.

form

(Page 10) to the neighbors of the short-term rental home application. Please note that the Department must review

iccadon map. 500-Foot Boundary Notfficotion Map. site plan, parking plan, and 500-Foot property owner's
Of Faint: form prior to the notice form packet beina mailed by
the applicant to neighbors. The signed Notice of Filing form packet must be sent to the nevi-Mors by Certified Mail.
The applicant then oubmits the Notarized Affidavit Of Moiling Of Notice Of Application form iPage 11) with the

the

Notice list. and then approve as to form the Notice

WITHIN THIRTY (30) DAYS OF COMMENCEMENT OF OPERATION OF A SHORT-TERM RENTAL HOME
Submit proof of compliance with 19.135.070(D). item 2. above .

FIRST YEAR TIME EXTENSION

racegenae Certified Mail receipts to the Department within thirty (30) days of the mailing.
At first-year Department review, If there are no recorded complaints against the STRH operation, the initial are net
may be extended for two (2) additional years, subject to payment of time extension fees Shorter extension periods

review uy time

M aui County Police Dem.....

Property Tax Division of the Department of Finance Is part

of the process, and for this review the applicant provides one ( I) copy of the several of the required submittals
(Checlaist

IterlIS'

may be required by the Director to mitigate

adverse impacts

based on the Department's investigator of recorded

complaints.

3, 13, 14, 16-16, 22, 24). For properties located on lands in the agricultural district, an additional

permit is required (See Checklist Items 30- 32 for related infomiattone. Other agencies may be transmitted to for

SUBSEQUENT RENEWALS

comment when warranted. The additional copies for agency review may be requested in hardcopy, digital, or a
combination of media. The project planner will discuss the number and format with the applicant.

After the initial two (2) to

three (1) year

permit period subsequent permit renewals may be granted try the dinector

for terms of up to five years on Lanai and Maui and up to one year on Molokai In reviewing a renewal application,
At least one site visit is conducted by the project planner, and al) rooms in the proposed short-term rental home
shall be available and shown. It Is essential that the submitted site, parking, and floor plans are accurate and
;nelude

the director shall require evidence of compliance with conditions of the short-term rental horns penile and this
chapter

311 items asked for in the checklist. Any discrepancy between the submitted plans and what is observed

during the site wait may delay the processing of the application and require additional agency transmittals.
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SHORT-TERM RENTAL HOME PERMIT APPLICATION CHECKLIST
Welcome to the STRH Permit Application Checklist. It is designed to guide you through preparing your
submittals in a way that leads to the smoothest and quickest processing of your STRH permit application. it Is
recommended to read the whole checklist (and application foam through before preparing any submittals. The
document Does My Property Qualify? - A Gerd, to Regulations Goveni:ng the Short-Term Ramat Horne Use of Propertes
is designed as a reference to answer your quescons as you read through the application If you have any
questions not addressed in the Guide or elle application form. please call the Department for assistance.
• in developing the application packet, please keep in mind that submittal of a digital copy of the entire
application packet in PDF format is required.
• Please :abet all documents and arrange them in the order they are listed below.
• All documents submitted shall be on standard sized 8liec11° paper, except the site, parking. and floor plans
which may be on 11°x17" paper. If needed. In the case of large parcels and plan areas, full-sized hard
copies will be accepted.
• All photos shall be numbered and labeled with content information and shall be printed on 8t4e(11“ paper.
• All checklist items must be addressed in the manner indicated, and shall be complete at the time of
application submittal. Incomplete applications will not be accepted, or may be returned, andtor could result In
delayed processing1.

A non-refundable filing fee. Checks shall be made payable to the County of Maul. Director of Finance.
The fee structure and amounts are found In the County of Maul current-fiscal-year fee schedule located at:
httrtAmewcoentsui.hi.usiDocumentetew.aspxeD10-1678 in summary, the fee structure is as follows.
Initially a STRH New Permit Application Fee is paid to process the permit and for one year of operation. In
the case that a public hearing ts required there is en additional STRH Public Hearing Fee. Other fees may
apply, and will be collected at a later date (19.65.070(A)). See Checklist Item Nos. 31 to 33 for parcels in
the state or county agriculture districts.

2.

Completed Shott-Term Rental Homo Permit Application Checklist (Pages 4-7)-

3.

Submit a completed Short-Term Rental Home (STRH) Permit Application (Page 8).
Submit a Notarized Owner Certification Form (Page 9) for each owner of a lot, Including all owners of
condominiumized tots (19.65.05e(AX2)).

4.
5.

The Z011010 Flood Confirmation Form shall be feed in by the applicant and then processed and signed
by Department of Planning, Zoning and Administration and Enforcement Division (ZAED) and included for
submittal with tire application. The form is available at httpetverrwmaultounteoovendex.astieN10-140e
and may be submitted by the applicant digitally or by hard copy to ZAED for processing following the
instructions on the form.

6.

Fill In the six (6) starred ee items of the Neighbor Notice of Filing of a Short-Term Rental Home Permit
Application (Page 10)20. the four (4) Marred item of the Notarized Affidavit of Mailing of Notice of
Application (Page 11).
NOTE: The Department reviews and, when ready for processing, returns to the applicant the above two (2)
signed forms and the submitted 500-Foot Boundary Notification Map, site plan, and parking pion. The
applicant will then mail the Neighbor Notice of Filing of a Short-Tenn Rental Home Permit Application
(signed by the Department), the 500-Foot Boundary Notification Mao, site plan, and parking plan altogether
via Certified Mail to alt owners and bailees of record within 500 feet of the subject property's boundaries.
The applicant shall deliver the Notarized Affidavit of Malting of Notice of Application and the originals of the
Certified Mail receipts to the Department not more than forty-five (45) days from the date of mailing of the
Notice of Application 119.65.050(A)(6), (B)j.

7.

Fill in the four (4) starred et items of the Notice of Public Hearing for a Short-Term Rental Home Permit
Application (Page 12) and the four (4i started VI items of the Notarized Affidavit of Mailing of Notice of
Public Hearing (Page 131 (MCC: 19.65.050031,19.510.0201.
NOTE: A public hearing may be required as part of the processing of a Short-Term Rental Home Permit. If
so, the Applicant is required to take the following four (4) steps: O.) pay the STRH public hearing fee in the
amount specified In the currentfisail-year tee schedule (Checks shall be made payable to the County of
Maui, Director of Finance); (2.) the Notice of Public Hearing fora Short-Term Rental Hama Permit
Application shall be mailed via Certified Mall. return receipt requested to all owners and lessees of record
within 500 feet of the subject property's boundaries; (3.1 return the Notarized Affidavit of Mailing of Notice of
Public Hearing and each of the return receipts of Certified Mail to the Deportment not more than ten (10)
business days prior to the date of the Public Hearing; and (4.1 publish a Notice of Public Hearing, In a form
prescribed by the Department, once a week for three consecutive weeks prior to the date of the public
nearing, the in a newspaper which Is punted and Issued at least twice weekly In the County, and which to
generally circulated throughout the County.
CONTINUED ON NEXT PAr3E

County of Maui. Otpatment Warring. 3fiert..Tern Rana; Home Perm/ Ape:tamer, Asnt 2014
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SHORT-TERM RENTAL HOME PERMIT APPLICATION CHECKLIST
CONTAWAD FROM PREV:C.M/S PACE
❑

Submit qualifying documentation of ownership of the property including the felt n_itsrepership and

a

docement(s) that identify all the Property Owned's), Select A or B below and provide the required
❑

n9

information (MCC 19 66 0301C))
A If ownership is by individual(s). submit the Recorded Warranty Deed or Real Property Tai Records,

ID 6. If ownership rs held by a family Rust, LLC. or corporation submit documentation of ownership identifying
all the owners and specific evidence of compliance with MCC 19.65.C30(G)
If a consultant will process the application, submit an applicant-signed consultant authorization front the
applicant, including the anolimaris name, address. telephone numbers and the consultant's name, address

telephone alllablaS, and the Tax Map Key (TMK) of the property and !molest name.
O

10.

O

1I

Submit the Designation of Afenager Forth (Page 14) including the manager's gualrflcatrons, residential and
business addresses, and telephone numbers The first manager must be a permanent manager
(19 65 0301DeFe(F))

Submit a copy of the owner-proprietor's Transient Aceommodations Tax (TAT) license for the short-term
rental home.

O

12

Submit a copy at the owner-proprietor's General Excise laic (GET) license for the short-lerrn rental home

NOTE: It may be wise to consider hiring an experienced draftsperson for Checklist items: 13,14, 16, 17.18.
Submit a location map. This is an accurately scaled regional map which dearly locates the protect site in
relation to roadways, adjacent parcels, and landmarks. It shall be on aWxle paper.

O

13

❑

14. Submit a 500-Foot Boundary Notification Map This is a map drawn to scale, clearly identifying the 500Foot Boundary surrounding the subject parcel and the parcels within the notification boundary. Rater in
500-Foot Boundary Notification WI it Map instructions for more information on how to complete this item
(19.65.050(B)).
On this 500.Foof Rourrdary Notificeeorr Map'
a Clearly identify the subject property,
b. Draw a line Indicating the 500-foot tioundaiy;
c. Clearly eternity all lots within 500 feel of the suteect property's boundaries; and
d Include as the Tax Map Key (TMK) numbers within that area or have a clear systematic method to
match each lot on the map with the list of owners within 500 feet of the subject property

CI 15

A 500-Foot Boundary Notification List. The 500-Foot List Is a list of Tax Map Key (TMK) numbers,
names, and addresses of all lee owners and lessees of record within 5011 feet of the subject property's
boundaries Tee list shall be compiled front site most currant list available at the Real Property Tax Division
of the Department of Finance at the time of application. (Located in Kahului at 70 East Kaahumanu Ave,
Suite A-16) Refer to Checklist Item 14 for instructions ;19 €15.0S0(A)(6))

❑

16

Submit a site plan This site plan shall include and be
a. Drawn on 8 '1.. x 11 or 11)(17 inch paper. la the case of large parcels and plan areas, fult-sized hard
copies will tie accepted, and in which case digital plans in PDF format will also be required;
b Drown to Scale. Identify scale used on each plan page,
c. Show the mitre lot and property lines-.
d. Identify the focation of all dwethrige and structures on the property; and

17

Submit a parking plan. This parking pan shall induce and be

in

Identify HE on-site parking areas and driveways, and iodinate all STRH stalls specifically.

a Draw!, on It 14 x 11 or 11x.17 :ncn Asper. In the case of large parcels and plan areas, fuH-s zed hard

copies will be accepted, and in which case digital plans in PDF format will else be required,
b Drawn to a scale that conveys the required (feted Identify the scale used on each !Nee page, and
c. Previa*, a detailed plan of alt on-she parking locations, the surface material, who will be using each
parking space, the dimensions, We 'width, and maneuvering areas Parking spaces shall be a
minimum of f114 foot by 15 feet. Tandem parking and grasscaele are petmeted. Pinking
requirements can be found in MCC 19.36A.010 under short-term rental home.
❑

18

Submit a detailed floor plan. This detailed floor plan shall include and be:
a. Drawn on 8 SS x11 or 11 x17 inch paper
h Drawn to scale Identify the scale used on each plan page. and
c. Identify the use at all rooms in all STRH dwellmgs on the property, label the designated STRH
bedrooms, arid indicate the location of smoke alarms and fire extinguishers
EXINEWIIJED ON NEXT PAGt.

Cowl', of Milli. Owarecos1W Plannwa. Short -T*4n Renter Nome Panwl App tun, Ape 2014
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Home Inspection Form
Safe when built and still safe
■ The ordinance requires applicants to provide evidence that
the home passed a safety inspection: either a Department of
Public Works miscellaneous inspection or a Department of
Planning home inspection by an ASHI certified inspector.
■ With the help of the Department of Public Works and an ASHI
certified home inspector, the Department developed the
Home Inspection Rules and Form.
■ A draft copy of the rules was reviewed by local ASHI certified
home inspectors.
■ A hearing adopting these rules was held on 11/ 9/2012.
■ The response to the home inspection requirement and
process has been very positive.
■ Applicants appreciate knowing ahead of time what is required
to meet the building safety requirements.

COUNTY OF MAUI

B. This Section To Be Completed 8y An

DEPARTMENT OF PLANNING
250

ASHI Certified Home Inspector (American Society of Home Inspectors)

S. HIGH STREET

SHORT-TERM RENTAL
HOME INSPECTION FORM

WAILUKU, HI 96793
(Office) 808-270-8205
(Fax) 808-270-1775

Unless waived by the director for good cause, the following health and safety standards shall be met
nr raw,
sieeeresm rental home:

by

each rnnm

email: planning@rnaulcounty.gov

rim section applies to all interior ana an emeeor stairways with four or more risers. Exempt: all
interior and exterior stairways with less than four risers and all exterior areas served by pavers, pads,

This Short-Term Rental Home Inspection Form provides that short-term rental structures applying for

a

tiles, rocks, stonework, or the like whose stepping surfaces (treads) are parallel with the slope and

short-term rental home permit meet the minimum health and safety standards contained herein. Short-

contour of the supporting ground surfaces.

Term Rental Home Inspections include all structures to be used in the short-term rental home operation;

a. All stairways serving the property at large are safe to use and capable of supporting the normal

including garages; sheds; and other out-buildings intended for the use of guests.

loads and uses placed upon them. There we minimum headroom clearances of 6 feet and 6
inches maintained at all points of all stairway passages. The maximum riser height of any step

Short -Term Rental Home Inspections must be conducted by an ASHI Certified Home Inspector (American

is 9 inches and the minimum tread depth of any step is 10 inches. All stairways and landings

Society of Home Inspectors). A current listing of ASHI Certified Inspectors can be found at sulayoatize per

within building areas, and those leading directly to and from building entrances, porches, decks,

the Find a Home Inspector hyperlink.

and landings are provided with adequate illumination by a working light fixture.
b.

The Applicant is advised that the home inspection standards required by the department do not determine

handrails shall have a minimum diameter of 1 114 inches and a

compliance with any other law, code, rule or standard of any county or state, or the United States
government, including but not limited to the County building, plumbing and electrical codes. The applicant is
to provide separate evidence in the STRH application that the proposed STRH dwelling(s) were built in
compliance with County building, plumbing and electrical codes at the time of construction.

All interior and exterior stairways are served by a continuous gripable handrail. Circular

maximum diameter

of no more

See

than 2 inches. Rectangular handrails shall have a gripable perimeter that measures no less

Figures:

than 5 inches and no more than 8 inches. Crowned handrails shall have a gripable finger

1, 2,

recess area on both sides of its crowned profile (beginning at its mid-section) thereby yielding a

3, 4.

gripable crown of no less than 1 14 inches and no more than 2% inches. All handrails are
securely attached at the proper height of 34-38 inches high as measured from the nose of each
stair tread. All handrails are full length and are located on the open sides of stairways. If a
stairway is open at both sides then a full-length handrail shall be present on both sides to serve,

Name of Proposed Short-Term Rental Home:

at a minimum, any stairway treads that are 30 inches or higher from adjacent ground levels.
Rental Home Address:

C.

All visible and accessible components of exterior stairways and decks are safe for pedestrian
use. All visible and accessible components of exterior stairways have been maintained in a

TMK Number:
Applicant

Consultant

Name:

Name:

Phone

Phone:

Email.

Email:

professional state of repair. There are no missing stairway or decking components where
visible and accessible. There are no damaged components, including damage due to insect
infestation, to any stairway or decking components where visible and accessible. There are no
rotted stairway or decking components that would be considered unsafe for pedestrian use
where visible and accessible.
d.

There are no open porches, no accessible flat roofs, no decks, and no stoops that are located
more than 30 inches above an adjoining horizontal surface that lack guardrails. All guardrails

See

that are located more than 30 inches above an adjoining horizontal surface are a minimum of 36

Figure

A. This Section To Be Completed by the STRH Applicant.

4.

neon through any opening in the guardrail.

Attached as part of this form. the applicant is to provide the following:
1.

A floor plan drawing on /31/2"x1 I'or 11"x17'format designating the rooms to be used as sleeping

.

rooms for the purposes of guest accommodations. The drawing shall be signed by the home

2.

3.

inches in height. All guardrail components are properly spaced so that a 4 inch sphere cannot

tieaf

seiel,e wires coming from any utility pole and located on the outside of any structure

on the property maintain safety clearances of 10 feet above the ground at all points directly

inspector on the lower right hand side and submitted with this form.

See

If applicable, a floor and/or a site plan designating areas not for guest use. The drawing shall be

Figures:

signed by the home inspector on the lower right hand side and submitted with this form.

5, 6.

adjacent to buitfings. General grounds areas at large maintain 12 feet of clearance. Areas
above driveway, carport and garage areas accessible to vehicle traffic maintain 12 feet of
clearance. Pool and/or hot tub installations are set back from overhead electric service

wires

and maintain 221,4 feet of horizontal clearance from any overhead electric service wires.

A monthly written log of all required smoke detectors with at a minimum the first entry filled out

Window installations maintain a 3-foot clearance below or to the sides of operable windows

showing all detectors to be properly working.

from electric service wires. Decks and balconies maintain a 10-foot clearance (at all points out
4.

Written materials provided to guests with location of the water shut off valve and if them is a

to 3 feet horizontal) from any overhead electric service wires. Trees have not been used to

fireplace, then written fireplace instructions.

support overhead electric service wires.
b.

All exterior light fixtures are in good working order. There are no exposed wires, broken
conduits, broken fixtures, broken light bulbs, broken sockets, missing components or the like.
There exists no improperly secured, nor improperly exposed exterior wiring of any kind above
the ground, including electrical extension cords, strand lighting, or the like (low-voltage lighting
is excluded).
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Outreach Efforts
• Development of informational documents and a STRH page on
the county website
• Department staff speaking at various community and other
group meetings, including the Kihei Community Association and
Maui Meadows Association
• Workshops
• A community workshop was co-sponsored
with the Maui Vacation Rental Association
in October 2012. It filmed and shown
regularly on television by AKAKU.

VACATiAgluiENTAL
ASSOCIATION1

• A community workshop was also held in Hana and attended by
about 30 residents.
• A workshop sponsored by the Realtors Association of Maui was
also held to inform potential managers of passage of the bill and their
responsibilities and accountability under the new law.

Outreach Continued...
■ The public was also informed that they could call the
Department with questions and speak with a Planner.
■ The Department also encourages potential applicants to
come in and meet with a planner to better understand
the application process.
■ Department staff fielded well over 1,000 phone calls in
the first year and a half.

Permit Applications
as of April 30, 2014

Permitting system has been very successful:
■Over 160 applications received so far
■30 on December 31, 2012 alone

■100 have been approved
■4 have been denied

Permits Continued...
■104 applications have been fully processed
■Of those, 8 met the trigger for an MPC
hearing:
• 5 for neighbor protests
—Of those, 4 have were denied

• 3 for having another permitted operation w/in 500ft
—Two approved, one deferred, then approved

B&B Permits
■Community Outreach for STRH brought in
more B&B permits
■Since adoption of STRH ordinance, 31
new B&B applications
■MPC reviewed and approved 7 of those
■All were for another permitted B&B w/in 500 ft

State Land Use
Special Use Permits
• MPC reviews all SUPs with project areas
of less than 15 acres
• Since January, 2013 MPC has reviewed
and approved 36 new SUP permits for
STRH and B&B use.
• This is 46% of all agenda items (1 /1 3-4/1 4)

January 2013 - April 2014
Maui Planning Commission Agenda items
TABLE 1: ALL AGENDA ITEMS
Type of permit

Number of agenda items with
applications with MPC
approval authority, including
SUP2 renewals

SUP2

41*

STR
B&B

Percentage of Total Agenda
Items: 102*

38%
1

9%

arri

8%
Total

58

1

57%

All agenda items include: all public hearing items, as well as communication items such as SMA
time extensions, workshops, comments on Draft EAs, adopting decision & orders, and any other
items that are not only for notification purposes.
* includes 'I item heard twice and an intervention

** includes -I Item heard twice

EXHIBIT 28

TABLE 2: PUBLIC HEARING ITEMS
Type of permit

Number of items for
applications with MPC
approval authority and
•wired • ublic hearin

Percentage of Total Public
Hearing Items: 79*

36

46%

I STS

9

11%

B&B

8

SUP2

Total

1

_

10%
67°c

Alm

* Includes 10 Hans Items where the Hans Adv►iaor/ Committee held the public hearing and
made a recommendation and then the UPC had final a t I
autho
rma!

EXHIBIT 28

Staff Resources
50% of the Current Division staff time

was needed to establish the permit system
and then process STRH and B&B permits
■ Took 5 full-time planner positions and a
portion of 3 supervisory positions
■ 1-2 clerical positions
■ half of an information specialist position
STRH Team chosen 2013 Team of the Year
due to the high volume of work & performance of the group

STRH PERMITS

Community Plft n Area

Permits issued

a•

7

48

23,
including 5 in
Maui Meadows

100, provided no
more than 5 in
Maui Meadows

4

40

Pala-Haiku

28

88

Wailuku-Kahului

4

36

West Maui

24

88

Molokai

9

None

Lanai

1

None

Total

100

400

Rana
Kihei-Makena

Makawao-Pukalani-Kula

Permitted Short-term Rental Homes
100 total permits issued • Island Cap is 400 permits

Hana
Community Plan :4
Region
7 permits issued
6 are pending due
to no Realtor managers

Cap is 48

Kihei-Makena
23 permits issued
Cap is 100

North & Central
Kihei

Maui
Meadows
Cap is 5
Cap was reached
at beginning of 2013

EXHIBIT 12

Makena

Makawao-Pukalani-Kula Community Plan Region
4 permits issued - Region Cap is 40 permits

Paia-Haiku
28 Permits Issued • Cap is 88

Paia &
Kuau

EXHIBIT 16

Haiku

WailukuKahului
4 permits
issued
Cap is 40

West Maui
24 permits issued
Cap is 88

.

Ct

Ct

w

, ., IV

lippp

Ka'anapali &
Kahana

Napili
Papaua Place

Molokai
9 Permits Issued • No Cap

Molokai - Waialua

Lanai
1

permit
issued

No cap

Enforcement
Bill requires proactive enforcement:
annual list of operators advertising on
Internet
Department has conducted two sweeps of
the Internet in 2012 and 2013

Enforcement Cont...
• New ZAED Program Administrator hired in
2013
• 1st task was inspector hiring
• Of the 4 offers that have gone out and
been accepted, only one candidate has
been officially hired
two candidates retracted acceptances
one still in preliminary screening process

Agency Comments
State Office of Planning
■ Supports the farm plan requirement
■ Recommended lowering the farm plan income
requirement — see attachment
■ Suggests that the County of Maui adopt an Ag
tourism law

Agency Comments
Maui County Department of Finance
Real Property Tax Division
■ Requested that the Department continue to
transmit applications, though they do not make
comments.
■ They asked to continue to be copied on approval
letters so they can assign them to the proper tax
category.

Agency Comments
Maui County Police Department
■ Explained that the County RAIDS online system which
shows police reports by address can be accessed
directly by the public and Department.
■ Recommended that the house numbers be visible from
the street and have proper lighting at the property
entrance.
■ Department Home Inspection Form requires house
numbers to be visible and have adequate lighting at the
home's entrance
■ Department of Public Works miscellaneous inspection
process does not, not part of IRC
• Most applications currently use the Planning Department's
Home Inspection process.

Hana Advisory Committee
• Met on May 8th and 19th
• 8 recommended amendments

Helene Hall, Hana

Biggest Issue: Lack of Qualified
Managers in Hana
■ No Hawaii state licensed realtors in Hana able to
be managers. While there are licensed agents in
Hana, none are affiliated with a Realtor Broker (RB) that
provides short-term rental home management.

■ The Department currently has 6 applications
with local managers who do meet the current
requirements.
Two of the applications have received SUP approvals
from the MPC and one has received a recommendation
of approval from the HAC.

■ The HAC has expressed support for the three
local existing managers.

HAC Amendments
1. Individuals in Hana may act as a manager
in accordance with State law caretaker
provision:
1. an individual can only manage 1 property
2. Applicants req to
own property for 5 yrs
3. Reduce Hana cap
from 48 to 30

HAC Amendments, cont...
4. Include B&Bs and STRHS in Planning
Commission Trigger
5. All initial applications in Hana go to HAC
and MPC
6. 24 hours of notice for inspections
7. Reserving part of cap for Native
Hawaiians
8. Prohibition on having an ownership
interest in multiple STRHs

Today's meeting
■Hear testimony from the public
■Comment on report and proposed
amendments
■General comments on report and process
■Amendments to proposed bill and vote

■Comment and vote on B&B amendments
■Purpose is to align B&B and STRH
requirements

13. Copies of the Land Use Commission Special
Use Permit application (currently required for
properties in the County or State Ag District) and
the County Special Use Permit application which
is one of three bill options for properties in the
County Ag District.

19.36A.060(N) requires this
application for properties
in the State or County Ag
District.
COUNTY OF MAUI
DEPARTMENT OF PLANNING
250 SOUTH HIGH STREET
WAILUKU, MAUI, HAWAII 96793
TELEPHONE: (808) 270-7735 FAX: (808) 270-7634

LAND USE COMMISSION SPECIAL USE PERMIT
SOURCE OF LEGAL AUTHORITY:

Chapter 205, Hawaii Revised State Land Use
Commission Rules of Practice and Procedure
and District Regulation, as amended.

INFORMATIONAL SHEET
A Land Use Commission Special Use permit may be obtained when a certain "unusual
and reasonable" uses within the Agricultural and Rural Districts other than for which
the district is classified maybe permitted provided certain criteria are met.
Upon submittal of the Land Use Commission Special Use Permit Application, it will be
reviewed for completeness.
Upon certification of completeness, a hearing will be scheduled with the Maui
Planning Commission to review and act upon the request.
Between the date of certification of completeness and Planning Commission hearing,
the following must be completed:
APPLICANT
Notification of hearing date by certified mail. (Notification letter to
surrounding owners and lessees are to be mailed after listing and map
are checked and verified, application accepted, and public hearing
scheduled. A location map of the proposed project shall be sent with the
notice (form attached.) Said notification shall be done at least 30 days
prior to the public hearing).
PLANNING DEPARTMENT
Referral to other agencies for comments
Preparation of the report

Rev. 1 /6/04

LAND USE COMMISSION SPECIAL USE PERMIT
FLOW CHART
Submittal of Application

to Plannin. 1 Department
Central Coordinating Agency

(Development Services Administration)
Certified by CCA
Planning Director]
Current Planning Division
Notification of
Applicant

I Referred to Agencies

1 S-taffOlanner

-Nbtice

Public Hearing

[Adjacent Owners
i ]
[Proof of Not ce
Department Report and Recommendation]
kAttendance Required)

j

Appropriate
Planning Commission
For Hearing

Commission Assigns
Hearing Body
a) Lanai Advisory Committee
b) Hana Advisory Committee

[ Intervention

No intervention

epted
Accepted

Denied

PrehLearing Conference
Contested Hearing
Hearings Officer's Report

-Action

by Ptanning Commission
7
(Final Approval for Projects on <15
acres)

Planning Commission Recommendation
Transmitted to State Land Use Commission
(Projects on >15 acres)
L Action Land-Use-Cornrrsissioni

COUNTY OF MAUI
DEPARTMENT OF PLANNING
250 SOUTH HIGH STREET
WAILUKU, MAUI, HAWAII 96793
TELEPHONE: (808) 270-7735 FAX: (808) 270-7634

LAND USE COMMISSION SPECIAL USE PERMIT

APPLICATION TYPE:

DATE:
PROJECT NAME:
PROPOSED DEVELOPMENT:

TAX MAP KEY NO.:

CPR/HPR NO.:

LOT SIZE:

PROPERTY ADDRESS:
OWNER:

PHONE: (B)

(H)

ADDRESS:
STATE:

CITY:

ZIP CODE:

OWNER SIGNATURE:
APPLICANT:
ADDRESS:
CITY:

STATE:
(H):

PHONE (B):

ZIP CODE:
FAX:

APPLICANT SIGNATURE:
AGENT NAME:
ADDRESS:
CITY:

STATE:

PHONE (B):

(H):

ZIP CODE:
FAX:

EXISTING USE OF PROPERTY:
CURRENT STATE LAND USE DISTRICT BOUNDARY DESIGNATION:
COMMUNITY PLAN DESIGNATION:
OTHER SPECIAL DESIGNATIONS:
Rev. 1 /6/04

ZONING DESIGNATION:

LAND USE COMMISSION SPECIAL USE PERMIT APPLICATION
REQUIRED SUBMITTALS
1.

Evidence that the applicant is the owner or lessee of record of the real
property.

2.

A notarized letter of authorization from the legal owner if the applicant
is not the owner.

3.

List of landowners and recorded lessees of real property abutting the
subject parcel and across the street. This list should be obtained from
the most current available list at the Maui County Department of Finance,
Real Property Division. This list should include the Tax Map Key number
and the names and addresses of all owners and lessees to be notified,
including a map drawn to scale, clearly defining the adjacent parcels
affected.

4.
5.

Photographs (preferably slides) of the project site.
Non-refundable filing fee (see Fee Schedule, Table A), payable to
CocaritY of /14a4i, /Director of Pihar)ce.
Original + 1 COPY

1.

Description of the proposed use.

2.

Reason(s) justifying the request.

3.

Plot plan of the property, drawn to scale, to include but not be limited to,
existing and proposed structures (architectural plans to include elevation,
sections, floor plans, etc.), driveway access, parking area, etc.

4.

A report identifying reasons proposal is a "reasonable and unusual use"
pursuant to Chapter 15 Land Use Commission Rules, Subchapter 12,
Special Use Permits.

After the Planning Department has reviewed the application packet for
suitability of transmittal to agencies, the Planning Department will contact the
applicant to produce the additional sets of the application packet for agency
transmittal.

MAUI PLANNING COMMISSION
TO:

DATE:

Please be informed that the undersigned has applied to the Maui Planning
Commission of the County of Maui for a Land Use Commission Special Use Permit at
the following parcel(s):
1.

Tax Map Key:

2.

Location: In the vicinity of

3.

State Land Use Designation:

4.

Proposed use

THIS SECTION TO BE COMPLETED BY THE PLANNING DEPARTMENT:
Public Hearing Date:
Time:
Place:

Attached please find a map identifying the location of the specific parcel being considered in the
request for Land Use Commission Special Use Permit Application.
The hearing is held under the authority of Chapter 92, Hawaii Revised Statutes, Title 15 of the
Hawaii Administrative rules, and the Maui Planning Commission rules.
Petitioners to intervene will be in conformity with Sectionl2-201-20 of the Rules of Practice and
Procedure for the Maui Planning Commission and shall be filed with the commission and served upon the
applicant no less than ten days before the first public hearing date. Filing of all documents to the
commission is c/o the Maui Planning Department, 250 South High Street, Wailuku, Maui, Hawaii 96793.
The computation of time begins with the day following the act, event, or default, and includes the
last day of the period unless it is a Saturday, Sunday or legal state holiday in which event the period runs
until the end of the next day which is not a Saturday, Sunday, or state holiday. When the prescribed period
of time is 10 days or less, Saturdays, Sundays, or state holidays within the designated period shall be
excluded in the computation.
Testimony relative to this request may be submitted in writing to the Maui Planning Commission,
250 South High Street, Wailuku, Maui, Hawaii 96793, or presented in person at the time of the public
hearing.
Information relative to the application is available for review at the Planning Department, 250 South
High Street, Wailuku, Maui, Hawaii, Telephone (808) 270-7735; toll free from Molokai 1-800-272-0117,
Extension 7735; and toll free from Lanai 1-800-272-0125, Extension 7735.

Name of Applicant

Signature

Address

Telephone

NOTARIZED AFFIDAVIT OF MAILING
, being first duly sworn on oath, deposes and
says that:
1.

Affiant is the applicant for a
for land situated at
TM K:

2.

, deposit in the
, 20
Affiant did on
United States mail, post paid, by certified or registered mail and delivery
to addressee, a copy of a Notice of Hearing, a copy of which is attached
hereto as "Exhibit A" and made a part hereof, addressed to each of the
persons identified on "Exhibit B," attached hereto and made a part
hereof.

3.

Thereafter there was returned to the Office of Affiant the United States
Post Office Certified or Registered Mail Receipts, which are attached
hereto as "Exhibit C" and made a part hereof.
Further Affiant sayeth naught:

Zoning Administration
and Enforcement Division
Telephone: (808) 270-7253
Facsimile: (808) 270-7634
E-mail: planning@mauicounty.gov

COUNTY OF MAUI
DEPARTMENT OF PLANNING
Kalana Pakui Building
250 South High Street
Wailuku, Hawaii 96793

ZONING AND FLOOD CONFIRMATION FORM
APPLICANT INFORMATION (To be completed by Applicant)
APPLICANT
TELEPHONE

E-MAIL

PROJECT NAME
ADDRESS/LOCATION
TAX MAP KEY NO(S)

ZONING INFORMATION (To be completed by ZAED)
COMMUNITY PLAN DESIGNTION(S)
COUNTY ZONING(S)
STATE LAND USE DISTRICT(S)
SPECIAL DISTRICT(S)

FLOOD INFORMATION (To be completed by ZAED)
FLOOD HAZARD AREA ZONE(S)
mean sea level, Local Tidal Datum

BASE FLOOD ELEVATION(S)
For Flood Zone AO, FLOOD DEPTH
FLOODWAY

❑ No

❑ Yes

FLOOD DEVELOPMENT PERMIT REQUIRED

❑ Yes

❑ No

*For flood hazard area zones X or XS; a flood development permit would be required if any work is done in any drainage facility
or stream area that would reduce the capacity of the drainage facility, river, or stream, or adversely affect downstream property.

FOR COUNTY USE ONLY
REMARKS/COMMENTS:

Reviewed and Confirmed by:

(Signature)

(Date)

For: AARON SHINMOTO, Planning Program Administrator
Zoning Administration and Enforcement Division
S:NALL\FORMSNZAED\ZoneFldConAZonFldConf.doc

(Rev. 03.10)

SUBCHAPTER 12
SPECIAL PERMITS
§15-15-95 Petition before county planning commission.
Any person who desires to use land within an agricultural or rural
1.
district for other than a permissible agricultural or rural use may
petition the county planning commission within which the land is
located for a special permit to use the land in the manner desired.
Special permits for areas greater than fifteen acres require approval
of both the county planning commission and the commission.
Special permits approved by the county planning commission and
which require commission approval must be forwarded to the
commission within sixty days following the county planning
commission's decision. The decision, together with the complete
record, including maps, charts, and other exhibits as evidence, of the
proceeding before the county planning commission must be
transmitted to the commission. Unless otherwise required by the
commission, the planning commission shall file with the commission
an original and fifteen copies of the complete record.
2.

Certain "unusual and reasonable" uses within agricultural and rural
districts other than those for which the district is classified may be
permitted. The following guidelines are established in determining
an "unusual and reasonable use":
1
The use will not be contrary to the objectives sought to
be accomplished by Chapters 205 and 205A, HRS, and
the rules of the commission;
2. The desired use would not adversely affect
surrounding property;
The use would not unreasonably burden public
3.
agencies to provide roads and streets, sewers, water
drainage and school improvements, and police and fire
protection;
Unusual conditions, trends, and needs have arisen
4.
since the district boundaries and rules were
established; and
5.
The land upon which the proposed use is sought is
unsuited for the uses permitted within the district

c)

Petitions for issuance of a special permit shall specify the use desired
and state concisely the nature of the petitioner's interest in the
subject matter and the reasons for seeking the special permit, and
shall include any facts, views, arguments, maps, plans, and relevant
data.

d)

The petitioner shall comply with all of the rules of practice and
procedure of the county planning commission in which the subject
property is located.

e)

The county planning commission may impose such protective
conditions as it deems necessary in the issuance of a special use
permit. The county planning commission shall establish, among
other conditions, a reasonable time limit suited to establishing the
particular use, and if appropriate, a time limit for the duration of the
particular use, which shall be a condition of the special permit. If the
permitted use is not substantially established to the satisfaction of
the county planning commission within the specified time, it may
revoke the permit. The county planning commission, with the
concurrence of the commission, may extend the time limit if it deems
that circumstances warrant the granting of the extension. [Eff
10/27/86; am and comp August 16, 1997] (Auth: HRS §§205-1, 2057) (Imp: HRS §205-6)

This is Option 3-requiring a
County Special Use Permit for
properties in the County Ag
District.
COUNTY OF MAUI
DEPARTMENT OF PLANNING
250 SOUTH HIGH STREET
WAILUKU, MAUI, HAWAII 96793
TELEPHONE: (808) 270-7735 FAX: (808) 270-7634

COUNTY SPECIAL USE PERMIT APPLICATION
SOURCE OF LEGAL AUTHORITY:

Title 19, Maui County Code, 1980, as amended.

COUNTY SPECIAL USE PERMITS:

Maui County Code, Chapter 19.510 Application
and Procedures, Section 19.510.040 Special
Use Permits

INFORMATIONAL SHEET
Within the various zoning districts, certain special uses are permitted upon review
and approval of the Maui Planning Commission, provided that each of the following
criteria have been met:

NOTE:

1.

The proposed request meets the intent of the General Plan and the
objectives and policies of the community plan of the County;

2.

The proposed request is consistent with the applicable community
plan land use map of the County;

3.

The proposed request meets the intent and purpose of the
applicable district;

4.

The proposed development will not adversely affect or interfere with
public or private schools, parks, playgrounds, water systems,
sewage and solid waste disposal, drainage, roadway and
transportation systems, or other public requirements, conveniences
and improvements;

5.

The proposed development will not adversely impact the social,
cultural, economic, environmental and ecological character and
quality of the surrounding area;

6.

That the public shall be protected from the deleterious effects of the
proposed use;

7.

That the need for public service demands created by the proposed
use shall be fulfilled; and

8.

If the use is located in the State Agricultural and Rural Districts, the
Maui Planning Commission shall review whether the use complies
with the guidelines established in Section 15-15-95 of the Rules of
the Land Use Commission of the State of Hawaii.
If applicable to the requirements of the district, the applicant shall provide
a project master plan and development plan.

SAALL\FORMS\APPLFORMS\CUP.vvpd
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COUNTY OF MAUI
DEPARTMENT OF PLANNING
250 SOUTH HIGH STREET
WAILUKU, MAUI, HAWAII 96793
TELEPHONE: (808) 270-7735 FAX: (808) 270-7634
APPLICATION TYPE:

COUNTY SPECIAL USE PERMIT

DATE:
PROJECT NAME:
PROPOSED DEVELOPMENT:

TAX MAP KEY NO.:

CPR/HPR NO.:

LOT SIZE:

PROPERTY ADDRESS:
OWNER:

(H)

PHONE: (B)

ADDRESS:
CITY:

STATE:

ZIP CODE:

OWNER SIGNATURE:
APPLICANT:
ADDRESS:
CITY:

STATE:

PHONE (B):

(H):

ZIP CODE:
FAX:

APPLICANT SIGNATURE:
AGENT NAME:
ADDRESS:
CITY:

STATE:

PHONE (B):

(H):

ZIP CODE:
FAX:

EXISTING USE OF PROPERTY:
CURRENT STATE LAND USE DISTRICT BOUNDARY DESIGNATION:
COMMUNITY PLAN DESIGNATION:

ZONING DESIGNATION:

OTHER SPECIAL DESIGNATIONS:

SAALL\FORMS\APPLFORMS\CUP.wpd

Rev. 7/1/05

GENERAL SUBMITTAL REQUIREMENTS
1.
2.
3.

Application Form (original + 1 copy).
Documents which identify the owner of the subject parcel of land.
If the applicant is not the owner of the subject parcel, than a notarized
written authorization for the application by the owner shall be included.
Said authorization shall include the owner's name, address and telephone
numbers.

4.

Agent's name, address, and telephone numbers, if applicable.

5.

Location Map identifying the site, adjacent roadways and identifying
landmarks (8 '/2" x 11" format).

6.

List of owners and lessees of record of real property located within a
500-foot radius of the subject parcel. The list shall be compiled from the
most current list available at the Real Property Tax Division of the
Department of Finance at the time of filing of the application with the
Director of Planning.
This list shall include the names and addresses of each owner and
recorded lessees by tax map key. A map drawn to scale which clearly
identifies the 500-foot boundary surrounding the subject parcel and
the parcels within the boundary shall be included.

7.

A report addressing the following (original + 1 copy):
a.

Policies and objectives of the General Plan; the provisions of
the community plan applicable to the application; the
provisions of the applicable district; and an analysis of the
extent to which the application, if granted, conforms to
these provisions of the applicable district; and an analysis
of the extent to which the application, if granted, conforms
to these policies, objectives and provisions.

b.

Detailed land use history of the parcel which includes, but
is not limited to former and existing State and County land
use designations, violations and uses.

c.

Preliminary archaeological and historical data and
comments from the Department of Land and Natural
Resources and the Office of Hawaiian Affairs of the State of
Hawaii. If applicable, a preservation/mitigation plan which
has been reviewed and approved by the Department of
Land and Natural Resources and the Office of Hawaiian
Affairs.

d.

Analysis of the secondary impacts of the proposed use on
surrounding uses which includes, but is not limited to
increases in property value, population, housing,
community services and facility needs, secondary jobs and
employment generated and compatibility with surrounding
If applicable, affordable housing program and
uses.
comments from the Department of Housing and Human
Concerns of the County and other mitigation plans and
comments from the respective governmental and
community services agencies.

e.

Traffic impact analysis and, if applicable, a traffic master
plan which includes, but is not limited to, comments from
the Department of Transportation of the State of Hawaii and
the Department of Public Works and Environmental
Management of the County.

f.

If applicable, an assessment of the impact which the
proposed use may have on agricultural use of the parcel
which includes, but is not limited to, a feasibility analysis of
potential agricultural uses suited to the site and written
comments from the Department of Agriculture of the
State of Hawaii and the U.S. Soil Conservation Service.

g•

Water source, supply and distribution system analysis
which includes, but is not limited to, methods of irrigation
existing on the parcel and proposed for the application,
location and use of groundwater and nonpotable water
sources. If applicable, a water master plan which includes,
but is not limited to, comments from the Department of
Land and Natural Resources of the State of Hawaii and the
Departments of Public Works and Environmental
Management and Water Supply of the County.

h.

Sewage disposal analysis, a description of a proposed
method of sewage disposal and comments, if applicable,
from the Departments of Health and Land and Natural
Resources of the State of Hawaii and the Departments of
Public Works and Environmental Management and Water
Supply of the County.

i.

Solid waste disposal analysis, a description of a proposed
method of solid waste disposal and comments, if
applicable, from the Departments of Health and Land and
Natural Resources of the State of Hawaii and the
Departments of Public Works and Environmental
Management and Water Supply of the County.
Identification of environmentally sensitive areas, habitat and
botanical features which include, but are not limited to,
wetlands, streams, rock outcroppings, endangered plants
and animals and exceptional trees. If applicable, baseline
study and preservation/mitigation plan and comments, if
applicable, from the Department of Land and Natural
Resources of the State of Hawaii, the U.S. Fish and Wildlife
Service and the U.S. Army Corps of Engineers.

k.

Identification of the topographical and drainage patterns
existing on the subject parcel and any proposed alterations
to these patterns.

I.

Identification of all meetings held between the applicant and
any community or residential group which may be impacted
by the applicant's request, the issues raised by these
meetings and any measures proposed by the applicant to
deal with or to mitigate these issues.

m.

Development Schedule.

n.

Operations and management of the proposed use which
includes, but is not limited to, number of employees,
proposed employee housing plan, hours of operation, fees
charged to residents and visitors and provisions for off-site
parking.

o.

Identification of traditional beach and mountain access trails
and additional trails which may be required for public
access to the beaches and mountains and, if applicable,
preservation/mitigation plan and comments from the
Department of Land and Natural Resources and the
Office of Hawaiian Affairs.

P.

Identification and assessment of chemicals and fertilizers
used including, but not limited to, detailing effects upon
surface, underground and marine water resources and
neighboring properties and surrounding flora and fauna. If
applicable, a mitigation plan and maintenance program and
schedule and comments from the Departments of Health
and Land and Natural Resources of the State of Hawaii, the
U.S. Fish and Wildlife Service and the U.S. Environmental
Protection Agency.

8.

Photographs of the subject site, existing structures and surrounding area
which are dated.

9.

Schematic Site Development Plans, if applicable, drawn to scale, which
identify the following (rendered copy and 1 blueprint set):
a.

Property lines and easements with its dimensions and area
calculations;

b.

Location, size, spacing, setbacks and dimensions of all
existing and proposed buildings, structures, improvements
and uses;

c.

Existing and proposed building elevations, sections, floor
plans, and site sections which clearly define the character
of the development;

d.

Topographic information showing existing features and
conditions and proposed grading;

e.

Existing and proposed landscaping which depicts open
spaces, plantings and trees;

f.

Existing and proposed roadways and accesses to the
project and parking layout with dimensions; and

g.

Shoreline, shoreline setback lines, stream and other setback
lines.
NOTE:

For Project Master Plan Review, the
development plans shall also comply with
Maui County Code, Section 19.510.080.C.

10.

11.

Any other information as may be required by the Director of Planning or
the appropriate planning commissions of the County.
Non-refundable filing fee

payable to the Colit3t1/ of 44a1./i,

Director of Fihahce•
a.
b.
c.

Change in Zoning (see Fee Schedule, Table A)
County Special Use Permit (see Fee Schedule, Table A)
Project Master Plan Review (see Fee Schedule, Table A)

12.

Notice of Filing of Application (Attachment A)

13.

Notarized Affidavit of Mailing of Notice of Application (Attachment B)

An original plus one copy of Items 1-10 shall be submitted for review by
the Planning Department for suitability for transmittal to public agencies for
review and comment. Upon deeming the application suitable for agency review,
the Planning Department will contact the applicant to request the additional
number of application packets needed for agency review.

ATTACHMENT A
TO:

DATE:

NOTICE OF FILING OF APPLICATION
Check appropriate Line:
CHANGE IN ZONING (From
COUNTY SPECIAL USE
PROJECT MASTER PLAN

to

Please be advised that the undersigned will be applying to the Department of
Planning of the County of Maui for the above-referenced application(s) for the following
parcel(s):
1.

Tax map Key No.:
(NOTE:
Please attach an 8 1/2" x 14" location map)

2.

Location (Street Address):

3.

Existing Land Use Designations:
a.
b.
c.

State Land Use District:
Community Plan Designation:
County Zoning:

4.

Description of the Existing Uses on Property:

5.

Description of the Proposed Uses on Property:

* it * * * * * * * * it * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

(Agent)
By:
(Owner/Applicant)
(Signature)
(Sig nature)

(Address)
(Address)
(Telephone)
(Telephone)

ATTACHMENT B
NOTARIZED AFFIDAVIT OF MAILING OF
NOTICE OF APPLICATION
, being first duly sworn, on oath, deposes
and says:
1.
2.

Affiant is the applicant for a
land situate at

for
, TMK No.:

, deposit in the United States
Affiant did on
mail, postage prepaid, a copy of a Notice of Filing of Application with
location map, a copy of which is attached hereto as "Exhibit A" and
made a part hereof, addressed to each of the persons identified in the list
of recorded owners and lessees identified as "Exhibit B," attached hereto
and made a part hereof.

Further, Affiant sayeth naught.

Subscribed and sworn to before me
this
day of

Notary Public, State of Hawaii
My commission expires:

GENERAL PROCEDURES
Prior to submittal of an application, a Notice of Filing of Application (form
provided by the Department of Planning) with a location map will be mailed to all
owners and recorded lessees within 500 feet of the subject property boundaries. A
copy of the Notice, Location Map and Affidavit of Mailing shall be submitted with the
application.
Upon submittal of an application to the Department of Planning, it will be
transmitted to the Central Coordinating Agency (CCA) for review for completeness.
The CCA for the County of Maui is the Department of Public Works and Environmental
Management, Development Services Administration (DSA).
Upon certification by the CCA that the application is ready for processing, the
application will be transmitted to the Department of Planning. Th application will be
transmitted to the reviewing agencies provided the information submitted in the
application is adequate and additional information is not required. The application will
be scheduled with the appropriate planning commission for review and action upon
receipt of all agency comments.

APPLICATION REQUIRING PUBIC HEARINGS
The following applications are subject to these additional requirements:
a.
b.
c.

Change in Zoning;
County Special Use Permits; and
Project Master Plan.

Upon notification by the Department of Planning of the County of Maui of the
scheduled hearing date, the applicant shall:
1.

Mail a notice of the date of the public hearing of the application on
a form provided by the Department of Planning (Attachment D):
a.

Maui Planning Commission
I.
Form 1 (CIZ)
II.
Form 2 (CUP/PMP)

b.

Molokai Planning Commission
I.
Form 3 (CIZ)
II.
Form 4 (CUP/PMP)

By certified or registered mail, return receipt requested, to each of
the owners and lessees within 500 feet of the subject parcel, not
less than THIRTY( 30) calendar days prior to the date of the public
hearing;
2.

Submit the certified mail receipts and each of the return receipts
to the Director of Planning not less than TEN (10) business days
prior to the date of the public hearing. A Notarized Affidavit of
Mailing of Notice of Public Hearing (Attachment E) shall also be
submitted as proof of mailing; and

3.

Publish the subject matter in a form prescribed by the Director of
Planning, once a week for three consecutive weeks prior to the
date of the public hearing in a newspaper which is printed and
issued at least twice weekly in the County and which is generally
circulated throughout the County. A certified copy of the
published notice shall be submitted to the Director of Planning at
least SIX (6) days prior to the date of the public hearing.

Please note that applications requiring final action by the County Council shall
be transmitted to the County Council upon completion of all necessary documents (i.e.,
ordinances, maps, unilateral agreements). The applicant may be required to prepare
such documents as amendments to the land use maps and preparation of unilateral
agreements. Upon approval of all legal documents by the Department of the
Corporation Counsel, the application will be transmitted to the County Council.

ATTACHMENT D
FORM 2 (CUP, PMP) PLANNING COMMISSION
Date:
TO:
Please be informed that the undersigned has applied to the
Planning Commission for the following:
_County Special Use
_Project Master Plan
1.
Tax Map Key:
2.

Location: In the vicinity of

3.

Area of Parcel:

4.

Proposed Development:

THIS SECTION TO BE COMPLETED BY THE PLANNING DEPARTMENT:
PUBLIC HEARING DATE:
TIME:
PLACE:

Attached please find a map identifying the location of the specific parcel(s) being considered in the
above-referenced request.
The hearing is held under the authority of Chapter 92, Hawaii Revised Statutes, Title 19 of the
Maui County Code and the Maui Planning Commission Rules.
Petitions to intervene shall be in conformity with Sections 12-201-20, 12-201-40, and 12-201-43
of the Rules of Practice and Procedure for the Maui Planning Commission and shall be filed with the Maui
Planning Commission and served upon the applicant no less than ten (10) days before the first public
hearing date. Filing of all documents to the Maui Planning Commission is c/o the Maui Planning
Department, 250 South High Street, Wailuku, Maui, Hawaii 96793.
The computation of time begins with the day following the act, event, or default, and includes the
last day of the period unless it is a Saturday, Sunday or legal State holiday in which event the period runs
until the end of the next day which is not a Saturday, Sunday or State holiday. When the prescribed period
of time is ten days or less, Saturdays, Sundays, or State holidays within the designated period shall be
excluded in the computation.
Testimony relative to this request may be submitted in writing to the Maui Planning Commission,
250 South High Street, Wailuku, Maui, Hawaii, 96793, or presented in person at the time of the public
hearing.
Information relative to the application is available for review at the Planning Department, 250 South.
High Street, Wailuku, Maui, Hawaii; Telephone: (808) 270-7735; toll free from Molokai 1-800-272-0117,
Extension 7735; and toll free from Lanai 1-800-272-0125, Extension 7735.

Name of Applicant- Please print

Signature

Address
Telephone

ATTACHMENT E

NOTARIZED AFFIDAVIT OF MAILING OF
NOTICE OF PUBLIC HEARING

, being first duly sworn, on oath, deposes and
says:
1.

land situate at

2.

for

Affiant is the applicant for a

Affiant did on

, TMK No.:

, deposit in the United States

mail, postage prepaid, by certified or registered mail, return receipt
requested, a copy of a Notice of Hearing with location map, a copy of
which is attached hereto as "Exhibit A" and made a part hereof,
addressed to each of the persons identified in the list of recorded owners
and lessees identified as "Exhibit B," attached hereto and made a part
hereof.

3.

Thereafter, there was returned to the office of Affiant, the United States
Post Office certified or registered mail receipts and return receipts which
are attached hereto as "Exhibit C" and made a part hereof.

Further, Affiant sayeth naught.

Subscribed and sworn to before me
this

day of

Notary Public, State of Hawaii
My commission expires:

Zoning Administration
and Enforcement Division
Telephone: (808) 270-7253
Facsimile: (808) 270-7634
E-mail: planning@mauicounty.gov

COUNTY OF MAUI
DEPARTMENT OF PLANNING
Kalana Pakui Building
250 South High Street
Wailuku, Hawaii 96793

ZONING AND FLOOD CONFIRMATION FORM
APPLICANT INFORMATION (To be completed by Applicant)
APPLICANT
TELEPHONE

E-MAIL

PROJECT NAME
ADDRESS/LOCATION
TAX MAP KEY NO(S)

ZONING INFORMATION (To be completed by ZAED)
COMMUNITY PLAN DESIGNTION(S)
COUNTY ZONING(S)
STATE LAND USE DISTRICT(S)
SPECIAL DISTRICT(S)

FLOOD INFORMATION (To be completed by ZAED)
FLOOD HAZARD AREA ZONE(S)
mean sea level, Local Tidal Datum

BASE FLOOD ELEVATION(S)
For Flood Zone AO, FLOOD DEPTH
FLOODWAY

❑ Yes

❑ No

FLOOD DEVELOPMENT PERMIT REQUIRED

❑ Yes

❑ No

*For flood hazard area zones X or XS; a flood development permit would be required if any work is done in any drainage facility
or stream area that would reduce the capacity of the drainage facility, river, or stream, or adversely affect downstream property.

FOR COUNTY USE ONLY
REMARKS/COMMENTS:

Reviewed and Confirmed by:

(Signature)

(Date)

For: AARON SHINMOTO, Planning Program Administrator
Zoning Administration and Enforcement Division
SAALL\FORMS\ZAEDZoneFldConAZonFldConf.doc

(Rev. 03.10)

(SAALL\FORMS\APPLFORMS\CUP.wpd)
(Rev. 1/24/02)

DEPARTMENT OF PLANNING
APPLICATION REQUIREMENTS CHECKLIST
In Accordance with Maui County Code, Chapter 19.510
Project:

Chapter
19.510.
010

General Application Procedures
Content of Application

/

Location(s) of Document in Application

D1 .

Owner identification and signature or written
authorization documents.

D2.

Owner's name, address, and phone number.

D3.

Agent's name, address, and phone number, if
applicable.

D4.

Tax map key and street address, if available.

D5.

Locational map identifying the site, adjacent
roadways, and landmarks.

D6.

List of owners and lessees of record within E00 feet.

D7.

Analysis of ways in which application conforms to
policies and objectives of General Plan and applicable
Community Plan.

D8.

Detailed land use history of parcel(s) to include former
and existing state and county land use designations,
violations and uses.

D9.

Preliminary archaeological and historical data and
comments from DLNR and Office of Hawaiian Affairs
(OHA). If applicable, a preservation /mitigation plan
approved by DLNR and OHA.

D10.

Analysis of secondary impacts of the proposed use on
surrounding uses.

D11.

Traffic impact analysis and, if applicable, a traffic
master plan with comments from DOT and DFWVVM.

D12.

If applicable, an assessment of the impact the
proposed use may have on agricultural use cf the
property with comments from DOA and US9CS.

D13.

Water source, supply and distribution analysis, and,
if applicable, a water master plan which includes
comments from the DLNR, DWS, and DPWWM.

D14.

Sewage disposal analysis, and comments, if
applicable, from DOH, DLNR, DPWWM, and DWS.

D15.

Solid waste disposal analysis and comments, if
applicable, from DOH, DLNR, DPWWM, and DWS.

Chapter
19.510.
010

General Application Procedures
Content of Application

/

Location(s) of Document in Application

D16.

Identification of environmentally sensitive areas,
habitat and botanical features, such as wetlands,
streams, endangered plants, etc., and comments, if
applicable, from DLNR, USFWLS, and Corps of
Engineers

D17.

Identification of the existing topographical and
drainage patterns and any alterations proposed.

D18.

Identification and summary of all meetings held
between applicant and any community group.

D19.

Dated photographs of site or structure.

D20.

Development schedule

D21 .

Schematic site development plans, if applicable,
drawn to scale.

D22.

Operations and management of proposed use which
may include: # of employees, housing plan, hours of
operation, provisions for offsite parking.

D23.

Identification of traditional beach and mountain
access tra ils and addt'l trails which may be required
for public access, and, if applicable, a
preservation/mitigation plan and comments from
DLNR and OHA.

D24.

Identification and assessment of chemicals and
fertilizers used, and, if applicable, a mitigation plan
and maintenance program and schedule, and
comments from DOH, DLNR, USFWS, and USEPA.

D25.

Any other information necessary to assess the
application.

E.

Notice filed by the applicant and an affidavit certifying
that the notice of application was mailed to all
ovvnersiessees of record within 500 feet from subject
parcel. The notice shall include the following:

El .

The name, address, and phone number of the owner
and owner's authorized agent, if applicable;

E2.

A brief description of the existing uses and uses
proposed by the application;

E3.

A location map and description of the
location of the proposed development
which includes the TMK and street
address, if applicable, of the subject
parcel.

Name of Applicant (Print)

Phone Number

Address

Date

