MAUI PLANNING COMMISSION
REGULAR MINUTES
OCTO BER 27, 2015

A.

CALL TO ORDER

The regular meeting of the Maui Planning Commission was called to order by Vice-Chairperson
Max Tsai at approximately 9:08 a.m., Tuesday, October 27, 2015, Planning Conference Room, First
Floor, Kalana Pakui Building, 250 South High Street, W ailuk u, M aui.
A quorum of the C om mission w as present. (See Re cord of Attendance.)
Vice-C hair Tsa i: Hello everyone, Today’s O ctober 27, 2015 calling the Planning C om mission to
meeting...call to order.
B.

PU BL IC TESTIMONY - At the discretion of the Chair, public testimony may also be taken
when each agenda item is discussed, except for contested cases under Chapter 91, HRS.
Individuals who cannot be present when the agenda item is discussed may testify at the
beginning of the meeting instead and will not be allow ed to testify again when the agenda
item is discussed.

Vice-C hair Tsai: So if an yon e w ants to testify on any of the items right now if you cannot be around
later you can do so or yo u can choose to wait, bu t you can’t do both. So does anyo ne choose to
testify right now, please come forward, identify yourself, and you have three minutes.
The following individual testified at the beginning of the meeting:
Riley Edwards - Item D1, Tom Croly on behalf of Terry and Kay Epstein, SUP2 and STKM
His testimony can be found under the item he testified on.
Vice-C hair Tsai: Anyone else w ish te stify at this p oint? Seeing none, we’re going to the Public
Hearing, the first item on the agenda.
Mr. Spence: Okay, good morning Commissioners. We’re on Item C1, Sunstone Hawaii 3-0, LLC
requesting an SMA Permit and a Step II Planned Development Approval. O ur Staff Planner this
morning is Mr. Keith Scott.
C.

PUBLIC HEARING (Action to be taken after public hearing.)
1.

SUNSTONE HAWAII 3-0, LLC requesting a Special Management Area Use
Perm it and a Step II Planned Development Approval for the Proposed
Renovations at Wailea Beach Marriott Resort Project involving replacing
signage, renovation of outdoor pools, luau ground improvements, guestroom
building improvements, a shade trellis off of the Grand Lanai, landscaping and
related renova tion o f existing resort facilities at 3700 Wailea Alanui Drive,
TMK: 2-1-008: 061, 074 (por.), and 076, Wailea, Island of Maui. (SM1 2015/0006)
(PD 2 20 15/0001 ) (K. Scott)

Mr. Keith Scott: Good morning, Chair and Members of the Comm ission.

Maui Planning Commission
Minutes - October 27, 2015
Page 2

Comm ission Members: Good morning.
Mr. Scott: As you saw from the report, the proposed project is some significant imp rovem ents to
the Wailea Ma rriott Resort and S pa. There are a couple of minor modifications to the report that
I need to give you verb ally. O n the face page, it doe s sa y tha t it’s a P hase II Perm it, it is not is it
a Step II Development Permit. And I should also note that all of the activities are outside the
shoreline setback area and so no shoreline setback approval or environmental assessment
exe mption w ill need to issu ed subsequent to you r consideration of this p erm it.
At this juncture, Bryan Esmeralda of Munekiyo and Hiraga will lead a consultant presentation.
Mr. Bryan Esmeralda: Good morning Commissioners and staff. My name is Bryan Esmeralda of
Mun ekiyo Hiraga and I’m here on behalf of Group 70 International and Sunstone Hawaii to present
the plans for the proposed renova tions at the Wailea Beach M arriott Resort and Spa.
Just like to take a minute to recognize the project team who’s here with us this morning. The
landowner and applicant is Sunstone Hawaii and you have Guy Lindsey and Stacy Cam ps with us
this morning. The architect and civil engineers were Group 70 International. We have
Katie MacNeil and David Brotchie this morning. Landscape architect, McKelvey Associates,
Shelley McKelvey is here and the planning consultants were Munekiyo Hiraga, myself and
Mark R oy.
Again, the property is the Wailea Beach M arriott and it’s located within the Wailea Re sort. I know
everyone’s familiar with the area but it’s located here. It’s just makai of The Shops at W ailea
property, an d it’s acce sse d via a drivew ay o ff Wailea Alanui Drive.
The resort itself is comprised of three different tax map keys. The majority of the resort buildings
and facilities are located on Parcel 61. The resort parking structure is located on Parcel 76, and
the resort driveway is on an access easement on Parcel 74. Parcel 74 is The Shops at Wailea
parcel, and again, that drive wa y is an easem ent off of Wailea Alanui Drive into the resort.
Also this morning the applicant is requesting that the Maui Planning Comm ission consider a Special
Management Area Use Permit and Planned Development Step II Approval for the proposed
imp rovem ents at the resort.
The scope of work is comprised of seven different items and I’ll just briefly go through them before
I turn the presentation over to the project’s architect. The first item is im provem ents to the entry
drive and this includes the installation of new identification signs, repaving of the entry drive, the
construction of a new co ncrete parallel parking area along the entry drive, minor demolition and
regrading for creation of a grass parking area, landscaping and lighting improvemen ts. Also, with
regards to the existing parking structure, relocating the entrance and exit control devices and ticket
dispensers and replotting the entrances to the parking structure.
Second item involves extending the lanais on the east side of the M aluhia serenity pool in front of
Ha le 4. These lanais will be off of the ground units an d w ill include priva te spas on each lanai.
Also, the construction of a new p ool bar alongside the existing serenity pool.
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The third item involves the kids pool area and luau ground. This involves enlarging the existing kids
pool with the addition of water slide and a new bar, the conversion of an existing storage building
into restrooms for the pool and luau areas. The construction of a new pool, mechanical equipment
and luau storage, and _____ dressing room structures, and the construction of a sound and lighting
system tower.
The fourth item involves signage improvements and the replacement of awn ings and railing s within
guest room Hale Buildings 4, 5, 7, the Haleakala Tower and the Lobby Building, and the
replacement of the awn ings and the railing s and the stairwa ys w ithin th ose buildings.
Item five is the construction of a new tre llis over the w estern or m akai side of the Grand Lanai.
Item six is the exte nsion of ground floor lanai units, 1 4 units w ithin H ales 4, 5, and 6.
And the last item here is an infill of a portion of the existing koi pond for the creation of a small event
lawn. At this point I’m gonna turn the project over to Katie MacNeil of Group 70 to go through the
plans.
Ms. Katie M acNe il: Good morning Commission and Staff. Thank you for giving us the opportunity
to present this project. So the improvemen ts–
Vice-C hair Tsai: I’m sorry, ca n you please identify yourself?
Ms. MacNe il: Oh , I’m n am e is K atie MacNe il. I’m th e project architect w ith Group 70 International.
We’re a design firm from Ho nolulu. S o the project development–
Vice-Chair Tsai: Ma ’am I’m so rry can you speak to the m ic a little better.
Ms . MacNeil: Sure . Is that better?
Vice-Chair Tsai: Yeah, thanks.
Ms. MacNe il: I can hear m yse lf now too, great. So the project deve lopment as the scope of the
work that Bryan just stated w e’ve mapped here in the key plan. There’s seven project areas which
we’ve identified. One is the entry drive. And so the entry drive as it connect up to Wailea Alanui
Drive and extends down to the porte cochere drop off area. The second area is the serenity pool
bar and lanais, an d it’s addition o f lana is outside of Hale 4, and a open air pool bar next to existing
serenity pool. The third item is the ohana kids pool and luau and that’s on the southern end of the
site which is located here. There’s existing children’s pool area that will be redeveloped and
existing luau facilities that will be rebuilt. Item num ber four, our hale portals, the property as it exists
now there’s a number of hales and one guest room tower Haleakala, so way finding is an issue
around the property and so these hale portal signs really are just to help and that’s why you see
them sca ttered at the entrances throughout are to help the guests find their way around the
property. Item num ber five is the lobby w hich we ...it’s an open air structure and we’ve named it the
Grand Lanai. There’s a e xten sion off of the back of a shade trellis being proposed. And then item
six is extended lanais off of the ground floor units of the hales associated closely with the ohana
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children’s pool. And then fina lly, item seven wh ich is over here in this landscape area, there’s an
existing koi pond, we’re gonna modify the perimeter of that infilling it some in order to create a flat
area for som e even t gathering. I’ll be referring back to the key plan throughout the presentation.
That’s why we have the presentation board here to the side.
Okay, so the property itself alrea dy h as been developed as Bryan w as saying. It consists of many
ma ture trees and palms that provide shade and erosion and sediment control. Those will be
maintained. Additionally, there’s a number of drought tolerant plants on the property such as ginger
and bougainvillea, the palms , those will be maintained and enhanced w ith native and Polynesian
introduced plantings. So that is kind of a comprehensive maintenance plan and infill for the
property.
Also, the irrigation systems will be utilized. Standard water efficiency controls and the operations
for wa ter efficiency and sustainability w ill be tim ed to avoid water loss from evaporation and wind
disp ersion.
This slide presents the civil drainage concept. The civil drainage again, this is already a developed
property so the m inor grading for the renovatio n w ill not alter the current drainage patterns. The
existing planting throughout provide a natural and excellent buffer between the development and
ocean as well as Kihei gulch here to the north. And then existing drainage patterns will be
maintained with the majority of water being absorbed in the landscape planting. W here there are
dry we lls on site, th ose two w ill be m aintained. And if there’s a need for additional dry wells those
wo uld be added in order to eliminate any p otential for offsite ru noff.
Okay, so the vario us areas of im provem ent, spe cifically the entry drive improvements. This is the
drive as it comes in from Wailea A lanui and you proceed dow n. The Shop s are here in the lower
portion of the plan and yo u com e dow n the drive. Y ou may b e familiar with the property. There’s
a...it’s a tree-lined, banyan-lined drive. It’s wide enough for us to develop parallel parking along one
side of it in order to meet County standards. Additional improvem ents involve the introduction of
the natives and Polynesian introduced plants as well as just g enerally cleaning up the under story
and maintenance of the banyans.
As we move through the entry drive, we come to what we’re calling the knuckle in which you turn
down to access porte cochere. There’s an existing staff parking area. There will be replacement
of LED o r to LED lights for the site lighting. There’s a g eneral replace ment throughout the property
for more energy efficiency. So the existing lights are being relamped to LED.
And then for way finding purpose s we ha ve replaced the existing signage in here with the proposed
signage to identify the property, added a entrance gate in th is area to control access through to the
staff parking area, and then we’ll get into some improvements around the parking...entrance to the
parking lot.
And then finally, taking down a temporary type structure that is used for landscape m aintenance
to provide some grass parking in this vicinity. Again, this just identifies some of the planting
concepts for this a rea.
At the parking lot or parking garage, it’s a two-story parking structure. General cleanup of visual
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clutter. So we are looking to m ove som e of the ticket spitters into the interior of the structure and
what that results in is...this is the before, this is the condition n ow , you see cars on the second level.
It’s a gable stay railing. We want...we are proposing to clean that up and just dress up that
entrance and clean up the visual clutter in the front of the parking structure as it’s on our entry drive.
And the main stair that’s kitty corner from the porte cochere, this is as it exists today. Just cladding
the existing structure again with what the property is looking at some stones, natural stone acce nts
and continuation of the m aterial that’s pre sent on site which is a cem ent plaster.
And then porte cochere island, cleaning up the center of the island, introducing some new low
landscape site walls that are clad in the natural stone and a center art piece . Art piece itself, this
is a conceptual image of what that...this is the existing lanai roof what the ima ge of the porte
cochere island would look like. The art piece is under design so this is not representational of the
final design. Also adding a fire element as a backdrop to an existing water landscape fountain,
wa terfall landscape fountain fea ture. Ma ny o f the guests actually com e here and take their
photographs as a memory of the trip and so this is just cleaning up this visual image.
The second area of improvement is around this existing pool. It’s called the Maluhia Pool or also
Serenity Pool, and involves....this is the existing condition. This the site that is identified for the
Serenity Pool Ba r so that correlates to this num ber tw o he re. An d then this is the site for the
extended lanai spas which is the ground floor units off of that hotel which this is called Hale 4.
So Hale 4 which...so to orient yourself this is makai so this is the shoreline in the distance back
here. Hale 4 along this edge is proposing extending the lanais with EK decking and individual spas
and those would have views downslope to the ocean, and so we’re taking advantage of the natural
grade there just to cascade that extended lanai down. They would be separated from each other
with some privacy screens and separated from the second floor by a trellis and ove rhang. Actually
you get a glimpse of where the relationship of Serenity Po ol Bar is in the plan. So it’s in this vicinity
of the pool. Again, it’s upsloped and this is the shoreline downslope.
The Serenity Pool Bar itself is an outdoo r structure. Sorry, the ima ge is a little w eak here, but it’s
a cascading down. It’s taking advantage of the natural slope of the site. The upper portion is our
service area that will be your bar and service counter top, covered but open-air, and then a series
of individual shade structures, covered areas with lounge-type seating that would be served from
this location, and it just, you know, makes for a wonderful setting and view, western view out to the
ocean. And the structure itse lf is very minimal with the intent that the landscape and the existing
developm ent, the hotel is the prime structure.
Ohana kids pool, luau ground im provem ent. So this is the area to the south of the property. It’s
a redevelopment of the area. There’s existing pools there. What we have here is a shot of the
upper pool. It’s often used for scuba training . It’s just a standard, their square enclosure pool, and
it’s behind...so behind the phototaker is an existing structure, snack bar. Downslope of that is a
ohana kids pool area, and this is a shot from the luau area looking back mauka of that pool. So
there’s existing...this is a small play slide and even beyond that there’s some slides for the older
kids existing.
So the proposal is to connect those two pool areas into a compreh ensive am enity w hich we’re
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calling the ohana pool. Also upgrade the finishes of the pool. If you notice that they’re...they
we ren’t integrated so the finishes of the pool will utilize the natural coloration of stone and introduce
water features su ch as casca ding w ater and som e fun areas for the kids in this zone that would
have play are as for kids o f all ag es. And then interconnecting the two wo uld be a replacement of
the slides with a double slide feature and an improvements in the safety because we’re bringing
up the depth of the pool...(inau dible)...outlet. The current pool slides dump these slide outs so
we ’re able to low er the depth of the pool in th at case.
The area will be united by comprehensive landscape, decking and plantings throughout. And then
in the center portion here you see the planned location for the Serenity Pool Bar. This is a section
view of the natural, the rock work that will mimic natural rock work, the integration of landscape
planting, and this is...houses the slides and then this is a little gro tto feature cave exiting of the
slides into the pool. You can see it just has a natural form to it. And these are natural sections
through the pool. This shows the water depth at basically no mo re than four feet in this area and
then the...the exten sion s that allows us to slide out into a minim al depth of pool.
This is the S eren ity Poo l Bar. It’s a m ixture of guest services, towel facility, with some food and
beverage at this end. The towels, towels and guest amenities would be served from this area and
there’s a triangular shaped roof that would provide shade, much needed shade for many of us out
by the pool. And then these are some conceptual drawings of the pool structure. It’s a low slung,
hip style roof that shades the central bar area.
Related to the pool is the luau structures. The luau structures are occu rring wh ere this d ot here is
on the key plan. There’s existing dressing huts. There’s an outdoor enclosure for pool mechanical
that it is...had som e fencing and landsca pe buffers. We’re gonna clean up that whole area putting
the pool mechanical into a new facility and adding a pool/dressing room facility which also w ill have
a bar service here for premade cocktails to serve the luau guests and patrons. This addition of
some landscape pavers to have a low maintenance area to service the buffet for the luau and then
the light/sound controls will occur in this structure. And the idea is tha t it blends w ell with the
structu re of the luau building wh ich w ill be a more traditiona l looking structure w ith thatched and
ohia style posts and the use of lava rock for some cladding.
The plan you see here is that redevelopme nt of the existing storage ro om into toilets. These are
convenient toilets for both luau patron uses and the ohana pool bar and they’re located right here.
So you see it’s in clos e vicinity to the pool as well as to the luau area.
So I mentioned earlier the existing development is a scattered site to guest units and so way finding
is a problem for the guests and so there is a comprehensive signage program that’s gonna be
implemented and there’s these small building signage located throughout the property. So the red
sign collate to this style of sign. The green signs, the smaller sign reference this style of signs. The
larger hale signs are backlit for nighttim e viewing and they all utilize that natural stone. But just for
orientation purposes this is the north side, this is ocean, makai, and this is Wailea Alanui Drive. So
they’re all scattered throughout the property.
And then this is another architectural way of helping with way finding is just improving some of
nodes for circulation and this is a vertical circulation into the building. This is a renovation of
replacing these canopies with glass and aluminum frame canopies and just opening up the view
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to our natural asse t, the ocean.
The existing lanais o r lobby a rea is an open lobby w ith a la rge hale style roof. This is the back side
of that lobby facing aw ay fro m the porte cochere and wh at it is today is a large open terraced area.
It’s under utilized. It’s very sunny. You know , it’s not very conducive to people gathering there and
wa iting fo r their fam ilies to check in. S o the proposal is to add a shade structure above that tiled
terraced area, and this would essentially add some space where outdoor furnishin g could be placed
and the guest experience can be extended. Many people go out there to take pictures upon arrival
of the view. And this is gonna have a natural material choice. It will be wood like. And just to orient
you back to the key plan, that’s located here at number five.
And then the improvements, these are similar in style as the Hale 4 spas, but they just lack the spa,
and they’re not falling away on the landscape. These are ground floor units so we ’re using concrete
pavers to exten d the lanai. It will be a way to bring out some chaise lounges into the ground...for
the ground floor units separating the lanais b y privacy screens in the vertical and then above from
the second floor with a trellis. So you can see the extension here from the second floor and those
occur just at this kn uckle a rea clos e to the children’s p ool.
And then fina lly, the last im provem ent in the set is the sm all event lawn. This is located here on the
plan at number seven. There’s an existing koi pond there, and what we’re proposing to do is just
modifying the edge. The edge com es out into h ere. By modifying the edge and pulling it back
some we’re creating a flat grassed area which will be used for sm all events. Gonna turn it over to
Bryan to conclude the presentation. Thank you for your time.
Mr. Esmeralda: Okay, the Special Management Area Use Permit and Planned Development Step II
Approval applications were circulated and distributed for agency review and comment and
nonsub stantive comments were received back from that review. Also, the applicant engaged the
Wailea Co mmunity As sociation. It has obtained preliminary design approval for the project.
The project assessment report that was prepared in support the SMA and Planned Development
applications included an analysis of potential environ mental, infra structural, and socio e conomic
imp acts and proposed mitigation measures as well as an analysis of the project’s conform ity to
applica ble State and County rules, regulations, and plans. Because the resort is existing and
predeveloped, the proposed project was determined to...was anticipated to not pose significant
adverse imp acts with regards to environment, the infrastructure or socio economic considerations
nor will the project be contrary to the goals and objectives of those State and County rules,
regulations and plans. The Urb an De sign Re view Board did revie w this project at its meeting on
September 1 st and UDRB unanimously voted to recommend approval as the project was presented.
So in summary, the applicant is again requesting the Comm ission’s consideration of the SMA Use
Permit and Planned Developmen t Step II Approval applications. Thank you very much for your
time. At this time, the project team is available to answer any questions you may have. Thank you.
a)

Public Hearing

Vice-C hair Tsai: Thank you. We’re going to open the floor up for public testimony. Anyone wishing
to testify, please come forward, identify yourself, you have three minutes.
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Mr. Bud Pikrone: Good morning, my name is Bud Pikrone. I’m the General Manager of the Wailea
Com munity Association. As noted, from the mom ent Sunstone purchased the property th ey
contacted and engaged WCA in their planning. So we’ve been working with them for quite a while
now on this p roject. It has been reviewed by our Design Review Committee of architects and
hom eow ners and they have made every effort to listen to our comm ents and make adjustments as
needed. And also to keep us up-to-date on eve rythin g they’re doing. So we are very happy with
it. We feel that they’ve done a very good job of revitalizing this property and as noted, we’ve given
prelim inary approval and now it’s just waiting for some of the final finishes to give their final
approval. So we hope that it does move forward quick ly. It’s gonna be a great addition to the
community and help the community with its, as I tell the homeowners property values of everybody
when we can revitalize any property within the resort. Thank you.
Vice-Chair Tsai: Thank you. Any questions from the Commission?
Mr. Dave Dreisch: Good morning, Commission. My name’s Dave Dreisch. I’m the General
Manager for W ailea B each Villas. We are the property just adjacent to Wailea Marriott. Been
working with WCA and they do a fantastic job at trying to regulate that particular area and I
appreciate their help and effort in working with Marriott as well. In the past, we’ve always wanted
to make sure we’re respecting our owner’s wishes and m ake sure we maintain the noise abatement
when they deal with the luau as well as any construction process that may go along. Just wanna
make sure that it is brought to your attention that we want to make sure we wanna be good
neighbo rs to them with that respect. They’re gonna continue with the luau. I hope the looks a great
fantastic process which I think the grounds based on what I’ve seen in the SMA drawings look
fantastic. I do wanna know that their pool mechanical has been also been in consideration of
making sure w e m aintain that noise c ontrol as well.
Vice-C hair Tsai: Anyone else? Seeing none, public testimony is closed. I’m gonna open the floor
for questions from the Commission. Comm issioner Robinson?
Mr. Ro binson: I have a question in regards to public access and impacts of parking and beach
access. I didn ’t hea r anything about that. I don’t know wh at the existing is now, can you...do you
know anything about what the current status is?
Mr. Mark Roy: Thank you for the question. Mark Roy with Munekiyo Hiraga. In terms of public
access around the property there is the Elua Beach Park that provides access down from Wailea
Alanui Drive for the public. T hat’s rec ently I believe been enhanced with the Andaz project tha t’s
being implemented. So there is unrestricted public access through that I believe privately owned,
priva tely maintained beach park that’s a C ounty beach park facility. There is obviously the beach
walk that goes all the way along and through the Wailea Resort that provides public access from
a lateral access standpoint across the frontage of the resort and connects to the next availab le
beach park I believe would be Wailea Beach Park on the south side of the Grand Wailea.
Mr. Ro binson: I guess m y qu estion is, is there any requirements of the hotel? I know the parking
structu re is tha t a public parking structure or is that only for h otel guests? I kno w that there’s co uple
restaurants there that a lot of people, you know , are they on ly allowe d to valet, you know, that type
of stuff. Ho w d oes it affe ct the public if there is...if the access is only from our public parks so is the
hotel exempt from having to maintain any parking stalls for them?
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Mr. Roy: The Resort does of course welcome guests and visitors to the resort facilities a nd if
they’re residents or if guests are not staying at the facility they have the ability to park in the parking
structure. I believe there is a charge. We can probably confirm this w ith representatives of the
resort here today, bu t I, myself, have visited one of the restaurants at the resort, and I believe at
the time we went down we, we didn’t valet, we just parked in the parking structure. And I think at
that specific instance they validated the parking ticket. But we can maybe invite one of the
representatives from the resort w ho’s able to respon d be tter to that question. I don’t be lieve the re
are dedica ted public acce ss s talls that would avoid the need to park in the parking facility itse lf.
Vice-Chair Tsai: Com missioner Lay?
Mr. Lay: So you’re saying there’s no parking for the public just to go to the beach there from that
hotel?
Ms. Ma cNeil: Currently the re is no dedicated parking in the same way that County required parking
is at the beach access p oints. I think w hat M ark was trying to address is that the public is welcome
at the hotel. Th ere is public access to the retail and restaurants and the parking has been allotted
for them to come and park. It’s all hotel resort facilities.
Mr. Lay: Question to the Director or Public Works. Aren’t they supposed to supply public beach
access parking, hotels within a certain range?
Vice-Chair Tsai: Direc tor?
Mr. Spence: I don’t believe there’s any requirement. If this was a new hotel and they’re going, you
know, undergoing construction that would be a much bigger thing, but since this is renovations and
I haven’t heard anything where any public access is you know, being hindered or there’s any
changes with that regard with the renovations proposed. So I don’t see a trigge r to require
addition al.
Mr. Lay: Okay, for me in that area we’ve got Wailea, Shops of Wailea, but they’re starting to do
public...you know you have to pay to g o in. I don’t know if they ope ned it up after that. Down there
by the beach that’s a big area. You know, that’s a very big ocean area that we do n’t have any place
to park unless we pay, and I don’t see for us to pay to go to our beach. I have a difficult time and
I love public access. For me, I took my kids there. It’s the first place they went to night dive, and
now what? That’s m y on ly concern is pu blic acce ss fo r us to go to the beach dow n there. It’s a
beautiful beach. Oh, and one...on that same level, I mean, how many employees are employed at
the hotel, a round about?
Ms. MacNeil: Actually, we want to address your earlier question.
Vice-Chair Tsai: I’m sorry, can you please identify yourself again for the record.
Ms. MacNe il: Oh, sorry. Katie MacNe il, Group 70. I think a lot of the questions that you’re asking
have addressing Wailea as a whole and with Bud here representing WCA , he’s gracefully offered
to answer the particular question about beach access and parking.
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Vice-C hair Tsai: Great.
Mr. Bud Pikrone: Bud Pikrone, Wailea Community Association. Just to give you a layout there.
The re are five beach accesses in the Wailea area with parking. We ha ve what we call
Keawakapu 1 and Keawakapu 2. There’s a parking lot for 1 that has an access across the street
and at the end of South Kihei Road there’s parking there with an access to the beach there. Then
you get to Ulua Beach wh ere a lot o f the diving takes place . That was exp anded by ab out 22 stalls
a few years ago when the Andaz was constructed. Then you go further south and you have by the
Four Seasons and the Grand Wailea, you have the Wailea Beach access with parking there,
parking lot also. And at the end by Polo Beach you have the Polo Beach parking lot area w hich is
a large lot which is very seldom half full. So you have those accesses.
Also of note, there’s no beach in front of the W ailea Beach M arriott. It’s all rock. S o their guests
even go off to Ulua Beach or go to Wailea Beach. So it’s...that particular area really doesn’t have
a direct access to a beach. But there is, there is access there. You did mention that The Shops
is now charging for parking and that which again does open it up for public parking rather than I’m
trying to not allow parking for beach access at certain times. Now anybody can park there. And
I do believe as they’re saying here if you want to, you can go to the hotel but it is paid parking
unless you’re, you know, using their facility. You can go to lunch there, get validated and go to the
beach if you want. So anyway, I just wanted to give you a little bit of a outline of the area.
Mr. Lay: May I ask a question?
Vice-Chair Tsai: Yeah, Comm issioner Lay?
Mr. Lay: So Bud wh at yo u’re saying, the only public access we have to those beaches are public
beaches, beach parks, not from any hotels?
Mr. Pikrone: Well the hotels again, you can go to a hotel and you can access th rough a hotel,
you’re free to do that. You can park at the hotels. Now some of them charge, some of them don’t
charge. Four Seasons doesn’t ch arge, Kea Lani doesn’t charge, Andaz doesn’t ch arge I don’t
believe now. A nd a m atter of fact, Andaz does have...when they were built they had to put in I
believe ten additional besides the 22 in the park, they had to put ten addition al parking stalls in their
property for beach access parking. So there are some areas there that are free to the public. But
all of the hotels allow parking for their beaches.
Mr. Lay: Okay.
Vice-C hair Tsai: Com missioner Higashi?
Mr. Higashi: This is going back to parking again. At one time before Marriott acquired the property,
I think it was Intercontinental and they had double parking area where actually the public could go
in there and park. They didn’t have a ticket meter. So we used to be able to go there and then
wa lk the path. Presently they’re all ticketed. In fact, Wailea Shopping Center area wh ere there’s
a lotta p arking used to be open. Now , they ha ve to be ticketed. And if you go in there to just park
and just to go shop without buying anything, yo u have to pay a fee. And so I think fo r the public
that’s a concern because Marriott is basica lly the central area of the hotels a nd I think there should
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be some w ay so that the public can go in without having to purchase anything and enjoy the beach
scenery area, et ce tera, and I think th at’s o ne of the concern that Com mission Lay h as. And it is
a concern for me too because now I see all the area in that particular place is all ticketed. You ha ve
to pay. It’s not free.
Ms. MacNeil: I appreciate your comments. I think the only response I can give at this time is that
the controls of the parking are in place. This is how the...like you mentioned, you know , as it
developed from Intercontinental, it actually wa s an O utrigger, I believe it was under Outrigger that
they developed the two-level parking structure then Marriott took over and then there’s been two
different ownerships under Marriott, Blackstone and now Sunstone. And so the control of the
parking, condition o f the parking acce ss h asn’t changed since that Outrigger time so we’re not
addressing that and you can see the trigger as the Planning Director mentioned to address any
change in the parking controls under our improvements.
Vice-C hair Tsai: Com missioner Higashi?
Mr. Higashi: So is th at some way of providing public access to parking ‘cause I didn’t hear an
answer as far as...
Ms. MacN eil: Oh, you’re saying public free access?
Mr. Higashi: Yeah.
Ms. MacN eil: Free public access.
Mr. Higashi: Right.
Ms. MacNe il: I’m n ot...as a representative of the design team, I’m n ot in a position to comment on
that. ...(inaudible)...anything from the planning side that you’d wanna add?
Mr. Roy: I do, I do appreciate the comments and the concerns.
Vice-Chair Tsai: Please identify yourself again.
Mr. Roy: I’m sorry. This is Mark Roy from M unekiyo Hiraga. As part of the SMA application
process for this project which is essentially just a renovation o f the existing re sort that’s part of the
challenge I guess w ith the project is that they’re enh ancing w hat is a lready there from a resort
standpoint. There has been a lot of coordination with the Planning Department and the Zoning
Administration in terms of addressing applica ble Co de requirements for provision of parking stalls
on the property and the property is an old long standing property that’s been developed I think in
the early 8 0's so parking code s have chan ged over the ye ars. There has bee n a lot of effort by the
applicant to formulate a set of renovation plans for this project allows the existing resort to continue
to comply with the County Code parking requirements, the off-street parking requirements. And
we’ve got to a point where we’ve been able to put a plan together that meets the County parking
requirements and there’s been the coordination with Planning Department on that. So I guess
essentially what I’m saying is this isn’t a resort where there’s a lot of parking available based on the
existing conditions and the fact that it was developed quite some tim e ago. So that’s the only

Maui Planning Commission
Minutes - October 27, 2015
Page 12
consideration I would offer to the Comm ission in response to the specific concern.
Mr. Higashi: The reason w hy I ask was becaus e in your request for approval on the plan, you ha ve
guest parking area but there’s no design ation for public parking itse lf. As Comm issioner Lay had
mentioned about having the public be notified that if they wanted to go there, they could find a place
that they could park instead of having to acquire a ticket in order to get in.
Mr. Roy: I understand. Essentially you’re asking for some element of free parking for the public?
Mr. Higashi: Right.
Ms. M acNe il: ...(inaudible-not speaking into a mic)...
Vice-Chair Tsai: Please speak to the mic.
Ms. MacNe il: Tha nk you . The C om mission brought it up as an issue and so I think as Mark was
saying and as I saying is that it’s not an existing condition and it’s not one that was required in our
process with the Co unty to m eet County req uirements. This is a new concern that was brought up
by the Co mmission, rightfully so. In discussing it, there are some unregulated spots you know from
a management, parking management condition. The entry drive parallel spots which account for
about 19 won’t be regulated in the same that the structure is which is by pulling a ticket. So the
public could find parking that would not, you know, trigger cost. That’s what, yo u know, you’re
looking for on...
Mr. Hudson: That’s what I was gonna ask.
Ms. MacN eil: So those aren’t...there’s no mechanism for regulating those. So those are ava ilable
to...
Vice-Chair Tsai: Com missioner Lay?
Mr. Lay: Question for the Director. So let’s say if a hotel is being made and they tell us we h ave
20 public parkings, when this hotel changes hand does the other hotel have to say we’re taking
away the public parking, it’s no longer going to happen, do they h ave to divulge that? I mean, it’s
a change in the area. I mean, not to say with anybody, but you know, you know how it is if a hotel
comes out we’ve got 20 parking stalls that’s public, the next owner comes by and they get rid of it
and they say, a change of ownership. But the reason we approved it at the start wa s there is pu blic
access. Now it’s being taken away without us even having a chance to say anything. I mean is that
a comm on practice or do they have to tell us and let us know that there won’t be public parking after
that?
Mr. Spence: If, if there wa s a condition o n the original SMA P erm it for beach access p arking...I
haven ’t heard anything, and I’m not familiar with the history of the property, I haven’t heard anything
that would change any other conditions from previous SM A P erm it. Okay, I know like in
Kaanapali...
Mr. Lay: You got the source right there.
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Mr. Spence: ...you know, each one of the hotels has some kind of requirement for, you know,
public parking. I can’t say each one, a number of properties down there. And so when they come
in for subsequent permitting whether it’s the Sheraton, for renovations or whatever, you know, those
earlier conditions don’t go aw ay. S o if there w ere earlier co nditions related to this property, those
conditions wo uld not go aw ay. If there were no conditions, we would have to define...make some
other kind of find ings on...related to the Special Managem ent Area as far as requirements. I,
personally do not see the renovation an existing property w here there’s alre ady, you know, it’s
already pretty much d eve lo pe d. W e’re just basically doing a facelift and some changes to it, but
wo uld trigger any additional parking or public access requirements and I don’t hear anything about
the renovations that themselves that would change public access.
Vice-Chair Tsai: Comm issioner Hudson?
Mr. Hudson: Just for clarification then, you said that the 19 stalls that will be created when you
make the entryw ay, th at’s n ot gonna be ticketed and w ill be open to the public is that correct?
Ms. M acNe il: Correct.
Vice-Chair Tsai: Direc tor?
Mr. Spence: For the Staff Planner, for Keith, are you aware of any previous conditions on other
SMA Permits for parking?
Mr. S cott: No sir.
Mr. Spence: Okay.
Mr. Lay: So it has to be–
Vice-Chair Tsai: Com missioner Lay?
Mr. Lay: –made a condition? You know, it can’t be the applicant coming in and saying we’re giving
20 stalls. It’s not a condition. They’re saying they’re doing that, but it has to be us asking for that
condition for it to remain?
Mr. Spence: There wo uld have to be some rational basic for it. You wo uld have to make findings
like if they were adding rooms, if they were completely reconfiguring the buildings so that whatever
public access is already there and we’ve heard that, you know, the public is welcome to come
there. If there was some change in that kind of access th at would trigg er. That could possib ly
trigger other things. But as it is, I’m personally not seeing anything that would make additional
requirements.
Vice-Chair Tsai: Comm issioner Robinson?
Mr. Ro binson: First off, S unstone’s been great to Wailea and the investment they’ve put in.
Everybody’s happy so this isn’t a Sunstone question so I wanna make sure...we’re not talking about
Sunstone’s not being friendly, but I think the question that Com mission Lay’s trying to get to is it
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never used to be ticketed. It was parking w here w e could go in the double stru cture and we could
park because it wasn’t a necessity for the generation and of course, tim es are changing and people
are coming on there. So since the...it’s been...it was actually ticketed and not charged I think, and
then I think now it’s ticketed and charged. So in the future when somebody come on top of our
panel do we have to say, you have to have public parking forever? I mean, and then when a owner
comes in, you know, because ‘cause when a owner is gonna purchase a hotel the assumption is
he’s purchasing what the current rules are right? He has that stuff so we can’t put new conditions
on him just because he’s the new guy? Right, there’s that assumption. So how do we get around
this? Because this is gonna be going towards the future. You know , there’s gonna be m ore
development and there’s gonna be m ore people development across Wailea not just B ud’s people,
but the people that live across the street they’re gonna use the beach so this is gonna become an
issue. And again, it’s not Sunstone’s issue, it’s how are we gonna look at it now and moving
forward with all the projects, how do we put it into where we can keep access? Y ou know, Andaz,
...(inaudible)...Andaz where they added the stalls. But I’ve been to a Sund ay at 1 o’clock w here
there was no stalls, you know, I’m too late, right? Too bad. But it does fill up, and this is now w ith
the new d evelopm ent ‘cause you kn ow five years from now, ten years from now there’s gonna be
a parking issue and it’s gonna be how come the Com mission didn’t address it when had the
opportunity to while Kaanapali already has?
Mr. Spence: And I understand. Conditions are supposed to related to–
Mr. Ro binson: To deve lopment.
Mr. Spence: –to development, but it’s supposed to be related to some impact that a proposed
project has on the Special Managemen t Area. So if the Com mission can find that there is an
impact from these improvements on shoreline access, you know, for the general public then you
wo uld formulate a condition. If there is no relationship between adding a requirement then I would
say you probably shouldn’t add a requirem ent.
Vice-C hair Tsai: Com mission H edani?
Mr. Hedani: This is an interesting one. The correct answer I think th at yo u should give is that when
Wailea was developed part of the commitment that Wailea made to the public was the creation of
five beach access areas throughout the resort to...and they went one step further and they
dedicated the property to the County of Maui for a perpetual beach access to the beaches at
Wailea. I don’t know the exact number of stalls that you have in those five beach access areas,
but I think it’s significant. I think it’s about 100 or more. And they w ent one step further to not only
create those accesses but take back the requirement to maintain those accesse s so that they do n’t
turn into a County park, they turn into a very well maintained public beach acce ss s yste m
throughout the resort. The reason I know that was because when I was in h igh sch ool, I marched
into the Planning Director’s office with a friend of mine and w e said, this d eve lopment that you call
Wailea that’s being developed on our beaches that we use for diving, how are you guaranteeing
public access in the future? And Tosh’s a nswe r, Mr. Ishikaw a’s a nswe r at the time was we’re
creating five beach access areas throughout the resort dedica ted to the C ounty, left perpetually in
perpetuity for acce ss to the public. A nd then w e said, oh okay, in that case we wo n’t protest.
That’s a s far as my mem ory goes.

Maui Planning Commission
Minutes - October 27, 2015
Page 15
But in this particular case, I’m not sure if at a prior review of the Comm ission a commitment might
have been made to provide free beach parking within the structu re itself, and that’s something that
I’d like to know . ‘Cause I thought there was something where so many stalls were set aside for
public beach parking. If I heard you correctly, right now, you just made a commitment for 19 stalls
for public–
Ms. MacNeil: Unregulated.
Mr. Hedani: –for public parking along the entry driveway which is something that’s significant from
my perspective. The second question tha t I had relative to the parallel parking on your e ntry
driveway from a resort planning standpoint, from a design criteria, parking should be shielded from
view essentially screened from view from public areas so that you have to put it in a parking
structu re and you screen it with landscaping so it’s not obtrusive to everybody. When you create
19 stalls or parallel parking on your entry driveway into the resort, the entry experience for your
guests becomes parallel parking instead of a bea utifully land scaped entry driveway that’s wide and
we lcom ing and beautiful. H ave you folks thought about that?
Ms. Ma cNeil: We certainly ha ve given that consideration . Because we are in an area that w e’re
redeveloping we are...existing parking that m et old County Codes and we need to m eet new C ounty
Codes. The parking demand is such that we need to balance the offsite experience in the driveway
with additional parking. W e’ve move d to make that as pleasant as possible . We’ looked to assure
that the driveway itself is wider than standard driveway requirements. The banyans provide what
we believe is the shielding from neighboring properties and the enhancement within the driveway
itself, one of the elements tha t I neglected to disc uss was the lighting. We’re gonna be adding
some lantern s so that the re is a magical appeal as you drive down there in the evening time. But
you ’re correct, I mean it doesn’t, it doesn’t remove the parking from there and we see that the
parking is gonna be used until this discussion somewhat infrequently because we do have other
parking structures within the property. And so you know, we felt that that was a good com promise
in order to be able to meet the requirements that the County has placed on parking.
Vice-Chair Tsai: Comm issioner Robinson?
Mr. Robinson: When I saw your extended parking on the driveway I took it as probably an event
parking, you know , like every oth er hotel does with their valet. Their parking structure is kinda tied
up for their guests and I look at it as a overflow. So I just kind of wanna make sure that you don’t
promise something that you guys don’t wanna think about first tha t’s all. I mean, because I know
it’s gonna be there, but you know just me as a planner and looking at your hotel it’s that’s you know,
I’m thinking that’s my thought, sm art you know, the y’re making overflow parking for events, for
weddings, whatever it is, could be kept in the structure but not a of say a parking lot per se.
Ms. MacNeil: Well, as the conversation has evolved, and I really thank the Commissioner for giving
the context of the Wailea Resort ‘cause that w as obviou sly inform ation n ew to me. I kno w that there
has been reference back to Andaz and some dedicated parking there, and also what the Planning
Director has referenced in regards to the trigger for that. I understand that Andaz wasn’t just, you
know, to the same level it was a further development of that property. So me not having been
involved in that that there was triggers to have dedicated beach parking you know, beyond what
the Wailea Resort Association in the original development promised the County beach public areas.
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When you talk about a commitment, I think what I...you know, I stated is that it’s unregulated
parking.
Vice-C hair Tsai: Com missioner Higashi?
Mr. Higashi: In your presentation on Exhibit 1 and 2, I notice that on ours there’s no No. 7, but on
you rs there’s a N o. 7. I was wondering wa s it om itted p urposely or wa s it left out?
Ms. MacN eil: In No. 7 is–
Mr. Higashi: In your Exhibit 1 and 2.
Ms. MacNe il: –ye ah. Exhibit 7 as we see up there is the koi pond. No, I see what you’re looking
at Com missioner.
Mr. Ro binson: ...(inaudible)...
Ms. M acNe il: Tha t’s an older ve rsion and we ’ve updated that.
Mr. Higashi: Oh, so that’s an updated version?
Ms. MacNeil: Yeah.
Mr. Higashi: Okay. ‘Cause I was trying to follow you plan and I didn’t see a seven.
Ms. MacNeil: Yep. It’s a more comprehensive and coordinated.
Mr. Higashi: So that is still there that small events area?
Ms. MacNe il: Correct. It’s an existing koi pond so we’re tak ing...we ’re infilling and making the koi
pond smaller and creating more lawn area.
Mr. Higashi: Okay.
Vice-C hair Tsai: Question s? Commissioner He dani?
Mr. Hedani: If the parallel stalls on your entry driveway are open to the public they’re gonna be
occupied 100 percent of the time by the public I can tell you that much. And the question becomes
at that point do the peo ple tha t disem bark from the 19 stalls have an access path to the common
wa lkway th at ties in late ral beach access a long the property th roughout the Wailea Re sort?
Ms. M acNe il: It was not deve loped beach acce ss p arking.
Mr. Heda ni: I’m sorry?
Ms. MacNeil: It was not developed as beach access parking so there is not a common pathway
next from that parking down to the beachwalk.
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Mr. He dani: Well, I guess my question is is there a path that can be designated through the
property to the walkway that connects all of Wailea?
Ms. MacNeil: There isn’t any now that I’m familiar with. As Mark was saying the beach access
comes through the public access points, the five that you identified and it extends through the w hole
shoreline in the front of the property. So public access is accessed from the north and from the
south.
Mr. Hedani: So the answer is no?
Ms. M acNe il: Correct.
Unidentified Speaker: Well, it’s not designated but you can walk right through the luau grounds.
Ms. MacN eil: I guess what you’re...your asking are some operational questions so I’m responding
more from the design side.
Mr. He dani: From my perspective if it were to trade off the adverse impact of parallel parking on
your entry driveway for an additional 19 stalls open to the public I would trade it off au tom atica lly
and say, gre at, we just added 19 more access s talls, beach access s talls for the public through the
property unregulated, not charged, where anybody can use. And I think that’s what I had heard you
say.
Vice-Chair Tsai: Comm issioner Robinson?
Mr. Robinson: In regard to unregulated stalls, if unregulated that means that beach acce ss p eople
have to actually be using it for the beach or they could get a ticket like in Kaanapali? Well, those
19 stalls because it’s very close to The Shops where they might charge for parking so how will
these unregulated stalls leave the hotel with the responsibility with having to monitor that?
So...’cause they’re not gonna say it’s beach access because then they have to say we’re saving
it for beach access. Unregulated means unregulated and they d on’t have to be responsible to
make sure w hat the people are using the parking stall for. So it could be employees, it could be
restaurant guests, right? I mean, we don’t wanna, we don’t want the hotel to give us parking stalls
and then be stuck with the quagm ire after.
Mr. Spence: Right.
Vice-Chair Tsai: Direc tor?
Mr. Spence: I think that’s more a question to the applican t.
Ms. Ma cNeil: And actually Mark reminded me that the reason wh y we’re providing these stalls is
to meet County requirements for the uses that we have onsite. So it actually isn’t for us to give as
public stalls because we need them for the uses that we have onsite at the property. S o it’s
important I think for the group here to recognize that those stalls are being provided in order to meet
Co unty requ irements for the functional uses that we have onsite, dedicating them for public use
kind of double dips into that requirement we’re not in a position to offer that.
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Vice-Chair Tsai: Com missioner Lay?
Mr. Lay: I me an, I have a gree w ith Comm issioner Hedani, ‘cause some of the cars that park in front
that might stay there might not be the first view that you want your people to people see when you
go into the hotel ‘cause it’s wide op en a s far as who can p ark there and if you got them in one area
in the back corner where they got that access, it’s...you know, they can go there that might enhance
your property some too.
Ms. MacNe il: Actu ally I know that we’re kind a w orking around this issue. We have a Co unty
requirement to meet the parking demand of the hotel. In the event that we have excess parking and
I appreciate your point ‘cause you know, when we first conceived of this a s I sa id earlier it was to
have it utilized in the eve nt that they n eeded to, you know , have a dditiona l stalls. So they’ve met
their dem and in the p arking garage, you know, they can meet their demand and it would be
monitored for use by the ho tel, but not...I mean, they can ’t charge for it. We don’t have
mechanisms for charging it, but there would be a way of monitoring it. The complexity comes is that
we need to meet the County requirement, we can’t double dip on that by offering public stalls. In
consultation with the ownership here knowing this concern that has been raised by the Commission
in the event that we have excess stalls beyond the C ounty requirements they’d be willing to look
at allowing for public parking, beach access parking, a certain amount of beach access parking and
that wo uld be in the parking stalls or parking structure itself so there would be a mechanism to
utilize that. In some way they’re doing that now with Starbucks for example, as part of their lease
agreement there’s some dedicated stalls just for the Starbucks users that’s part of the lease
agreement. So it’s not that the property is trying to prohibit public use and public access and
enjoyment of the beach, trying to manage a number of different needs on the property and I
appreciate Bud’s perspe ctive, Comm issioner’s perspective is that we are w ithin the Wailea R esort
Development, we are...whenever...when this property was developed, it was developed in reference
to the larger resort access issues. You know our understanding is that the property has met all the
public access requirements to date. I think the question whether there’s an y condition in past SMAs
can easily be researched and answered and the County would be holding us to that regardless of
what occurs here today. But you know, this I guess is where you know, as we fleshed out the issue
there’s a wa y to offer public access p arking, beach acce ss p arking for any o f our exc ess sta lls
beyon d w hat we need function ally. I think th ey’re will to offer that.
Vice-C hair Tsai: We keep talking about these County requirements. Director, do you wanna
address that please?
Mr. Spence: So it sou nds like all the parking and I don’t know if we’ve reviewed the hotel and
everything for if there is excess parking or not within the structure. But it sounds like the parking
is taken up by the uses on the property. You know, we not only look at the number of rooms and
employees, but we also look at how much retail space, restaurant space, I mean, we look at all that
stuff. If the Commission wants we could research it further. And I’m sure we have the parking
analysis so mew here.
Vice-C hair Tsai: Com missioner Higashi?
Mr. Higashi: Yes, we don’t wanna kill this whole thing about public parking, but I think this particular
thing came about because the rippling effect of The Wailea Shops that set in this ticketed parking
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area which automatically eliminated excess parking for the public.
Unidentified Speaker: I agree.
Vice-C hair Tsai: Com missioner He dani?
Mr. He dani: I have two other questions actually on the property. Generally speaking I like all of the
imp rovem ents that you’re proposing. It look s like it’s a beautiful u pgrade for the property. It’s
function al, it’s attractive, it’s an investm ent in the property which is a positive. And I support it from
that perspective. The two que stions that I ha d was the are a where your kids p ool is that you ’re
renovating is gonna be very attractive to kids. It’s gonna be beautiful and noisy. Because it’s
located to the furthest south of the property closest to your boundary with your adjoining property
what property is adjoining that and have you interfaced with them in terms of addressing concerns
relative to noise generated off that area?
Ms. MacNeil: Yes, and thank you for your support of the improvements. The Wailea Beach Villas
are adjace nt to the property. And I appreciate the General Manager’s testimony earlier and the
concern he raised specific to the pool m echanica l. And I actually, and this is a chance for me to
address that, the pool mechan ical will improve because we’re providing an enclosure to it. Right
now it’s an open air mechanical area that is surrounded by fencing. So there is no acoustical
control measures. By enclosing it in a substantial building and roof those, the acoustica l con trols
are there. So where...(inaudible)...we’re approving the acoustical controls. The pool itself is an
existing use so it already has kid use. There’s slides and play equipment and deep water play so
it’s already ge tting a lot of g ood use. So the plans themselves have b een reviewed . We ha ve
similar needs o n the property. We ha ve guest rooms that face out on the pool itself so there’ll be
operating hours so the guests aren’t disturbed. Those would also benefit our neighbors to the south
of us.
Vice-C hair Tsai: Com missioner He dani?
Mr. Hedani: The second question that I had was related to outdoor lighting where you’re gonna
install a luau tower, a lighting tower basically is what you referred to it as.
Ms. M acNe il: Right.
Mr. Hedani: I guess it’s for special effects lighting for the performers that are doing the
performances for the luau.
Ms. M acNe il: Correct.
Mr. He dani: And the question that I had was does that comply with the Outdoor Lighting Ordinance
from the standpoint of protection of glare you know to sea birds and other criteria that is taken up
by the Outdoor Lighting Ordinance?
Ms. MacNeil: Well, the actual existing...it’s replacing an existing and it’s lighting controls for that
tower piece. So the event lighting associated with the luau will largely rem ain as it is today. S o it’s
operated by Tahati and group and so we’re not spec ifying that lighting, but it’s in operations today.
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It has the requirem ents, the same requirem ents that the County has for lighting, I don’t know that
they meet all the areas because I’m not privy to it.
Vice-C hair Tsai: Com missioner He dani?
Mr. He dani: The answer that I’m looking for is th at the ligh ting comes with the luau area...let me
give you an example, the existing driving range from Maui LanI has extremely bright lights that light
up their driving range. It’s an existing facility. In all probability it does not comply with the Outdoor
Lighting Ordinance which requires full cutoff lighting for outdoor ligh ting. And it contributes to light
pollution basica lly in the Kahului area. Existing lighting for you r luau operations may n ot com ply
with the Outdoor Lighting Ordinance and my question is is the outdoor lighting on the renovation
plans going to comply with the ordinance?
Ms. MacN eil: Yes.
Mr. Hedani: Yes. Thank you.
Vice-Ch air Tsai: I have a question for the applicant.
renovation?

So what is the SMA total cost of this

Ms. MacNeil: Excuse?
Vice-C hair Tsai: Estimated total cost of this renovation? While you’re looking for that, the reason
I’m asking is you guys assume have financing in place that’s not gonna kee p you from starting if
we ap prove this today?
Ms. MacNe il: No. The fina ncing is in place . We are looking to sta rt as soon as possib le and are
looking for an earliest, you know, to start as early as possible. So we’re ready to go. The total
estima te that was...is $6 million for the renova tion wo rk that–
Vice-Chair Tsai: And what’s your time line?
Ms. MacNe il: Tim e line wo uld be to start next year when we...upon SMA approval we have design
documentation moving forwa rd as W CA has ind icate d and if we get all of o ur regulatory ap provals
in place, we’ll be ready to begin near the end of the first quarter of 2016.
Vice-Chair Tsai: And completion date?
Ms. MacN eil: Completion date, again we’re looking to roll these out simultaneously so that we
could complete by the end of 2016. We’re looking to avoid high season and I think is operational
...(inaudible)...
Vice-Chair Tsai: Com missioner Lay?
Mr. Lay: That num ber again wa s again wa s it six or sixty? Sixty million or was it six?
Ms. M acNe il: Six. ...(inaudible)...
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Vice-Chair Tsai: Com missioner Lay?
Mr. Lay: And if I may, and just to let you know I agree upon on all ho tel en hancem ents. I’m su re
it’s it gonna be really...I didn’t wanna come down on you guys or anything like that, it’s just trying
to keep public access out there. And I’m looking at your drawings and everything, very beautiful,
I like the enhancements. Lo oking forw ard to it be ing developed.
Ms. MacNeil: Thank you.
Vice-Chair Tsai: Any further questions from the Comm ission? Com missioner Medeiros?
Mr. Medeiros: I got lost. You know, I me an, I read all the m aterial an d everything. It was supposed
to be a renovation and I like the renova tions. I’ve wo rked in hotels m ost of m y life. You’ve got a
great plan. And all of sudden pa rking came u p and then you threw in 19 stalls, you know, oh
bonus. You know a good plan and a bonus, you know. W hen can you start?
Vice-C hair Tsai: Any other questions from the Commission?
Director...Department’s recommendation please?
a)

Seeing none, can we get the

Action

Mr. Scott: The project is co nsisten t with State and County rules, regulations, and laws and we
recommen d approval using six standard conditions of approval and five project specific.
Vice-Chair Tsai: Commissioner Medeiros?
Mr. Med eiros: Move to accep t the recomm endation of the Cou nty.
Mr. Lay: Second.
Vice-C hair Tsai: Moved by Commissioner Medeiros, seconded by Commissioner Lay? Any
questions, comm ents?
Mr. Ro binson: I have a com ment.
Vice-Chair Tsai: Comm issioner Robinson?
Mr. Ro binson: I welcome any hotel that wants to remodel, refurbish, make Maui a better place and
we welcome the investment in Maui. Thank you.
Mr. Lay: Just a question. Now do we ask for the...to check on the stalls from the past if that was
promised. I mean, is that a part of it now?
Mr. Spence: We don’t have that material with us, we would have to go back and–
Mr. Lay: Okay, bu t it’s a re quest that we have to make, right?
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Mr. Spence: Well, yeah if...I mean, once the...assuming the Commission votes we can go back and
look, but there’s no, then there’s no application in the front of the Commission.
Mr. Lay: But if the y...the y still have to hold true to it if we look back a nd if–
Mr. Spence: Oh yeah, if we look back and there’s a preexisting condition, absolutely we’ll...they
have to hold to it.
Mr. Lay: Okay.
Mr. Spence: And we will do that research.
Vice-Chair Tsai: And this is not necessarily not a condition on the–
Mr. Spence: No. That was–
Vice-Chair Tsai: Preexisting.
Mr. Spence: Yeah, it be preexisting.
Vice-Chair Tsai: We have a motion on the floor. Director, you want to repeat the motion?
Mr. Spence: The m otion is to approve a s recommended by Staff.
Vice-Chair Tsai: Call for a vote. All in favor?
Mr. Spence: That’s six ayes.
Vice-Chair Tsai: Carries. Congratulations.
It was m oved by Mr. Medeiros, seconded by Mr. Lay, then
VOTED:

To Approve the Special Managem ent Area Us e Perm it and S tep II
Planned Development Approval as Recommended by the Department.
(Assenting - J. Medeiros, I. Lay, L. Hudson, W. Hedani, K. Robinson,
R. H igashi)
(Excused - K. Ball, S. Duvauchelle)

Mr. Ro y: Th ank you ve ry m uch.
Vice-Chair Tsai: Okay, we will take a ten-minute recess. Be back at 10:45.
A recess was called at 10:36 a.m., and the meeting was reconvened at 10:50 a.m.
Vice-Chair Tsai: Next item on P ublic H earing, Director?
Mr. Spence: Com missioners, yo ur second pu blic hearing for the d ay is M r. Jeff Alfriend requesting
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a Land Use Com mission Special Use Permit to operate a bed and breakfast in the State Ag District
on Kamehameheiki Road in Kula, and our Staff Planner is Ms. Aako.
2.

MR. JEFF ALFRIEND requesting a State Land Use Commission Special Use
Perm it in order to operate the Hale Kalani Bed and Breakfast in the State
Agricultural District at 505 Kamehameheiki Road, TMK: 2-3-046: 002, Kula,
Island of Maui. (SUP2 2015/0005) (E. Aako)

Ms. Evelyn Aako: Hi, good morning Comm issioners. So again, as the Director just mentioned this
item is up for review because the applica nt, Mr. Jeff Alfriend is requesting a Bed and Breakfast
Permit to operate the Hale Kalani B&B in Kula. The subject property of the proposed B&B is zoned
by the State as Agriculture therefore, the applicant must seek a State Special Use Permit or an
SUP2 in addition to the B&B Permit. And the SUP2 requires approval by you, the Maui Planning
Comm ission. If the Commission approves the SUP2, the Department intends to approve the B&B
portion of the application adm inistratively.
Chelsea Hill, the applicant’s consultant will do a presentation and go through the scope of the
proposed B&B and illustrate the agricultural projects on the property. The applicant, Mr. Alfriend
is also in the audience here to answer questions if need be, and then at the completion of her
presentation, I’ll return to the podium and do the Department’s analysis and recommendation.
Ms. Ch else a H ill: Good morning, Comm issioners, my name is Chelsea Hill and I’ve been working
with the owner, Jeff Alfriend on the application for the two permits, the SUP2 and the Bed and
Bre akfast. So we put together a powe r point. And this is where you get to see how nervous I am,
my little red laser shakes.
So this is a Bed and Breakfast application and it’s located in Kula on a little road, country road
called Kamehameheiki. And this is a closer view, you can get a little better idea of where it is.
He re’s Cra ter Road coming up off this is Kekaulike, and this is Kula Highway here. So
Kamehameheiki runs in between the top road, less coffee next time, and the Lower Kula Road.
Here’s a satellite image of it. Here’s Kamehameheiki Road and this is the subject property. The
back end of the property is on a gulch a nd so actually you’ll see later that som e of the ne ighbors
in the 500 feet are actually on another road on the other side of the gulch.
He re’s the bed and breakfast house. It’s a two-bedroom house. And here’s the main dwelling that
the owner lives in himself. Here’s a site plan, and again, this is Kameham eheiki Road and the first
house is the two-bedroom house that is the proposed bed and breakfast and the ow ner lives in this
house here, and this is gulch , and this is all, we’ll see farm now. It’s a farm.
This is the access to the property. This is coming up Kamehameheiki Road from the Kula Highway
and this is the driveway here into the property and this is the opposite direction, this being the
entrance to the property this time. And this is actually, catch a glimpse of the proposed bed and
breakfast home here. And this is the front, and this is the side and back view, this would be the
side facing down , facin g the rest of Maui with the view down the hill.
This is bedroom number one, and again, this is the valley of the Valley Isle and the West Maui
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Mountains ove r here. B edroom number two wo uld be on the makai side of the house and in
between the two bedrooms there’s a bathroom so there’s one bathroom in this little dw elling. This
is the kitchen fully equipped. This is a living area, and dining, so living...another view of the living
and this is the dining area.
So this is the part w hy w e’re here today the farm plan for the Special Use Permit. And again you’ll
recognize this is the main house, this is the proposed bed and breakfast dwelling, Kameham eheiki
Road and gulch . So in there’s Zone A, there are terraced citrus trees, Meyer Lemon, Tahitian Lime
and som e ora nge trees, and dow n he re there’s so me flowering Ja pan ese Cherry trees. In th is
area, the owner has a native plants restoration project. He has several of those. It’s here, here,
and in here where you can see there’s Koa, Sandalwood, I actually made a mistake on this, it’s not
Colorbrina, it’s Caliandra, Ilima, Pohinahina, and various succu lents in th ese areas. This would be
the area that’s just on the top of the gulch. So he’s working on having these plants work their way
down into the gulch and actually restore this...have a native plant area growing down into the gulch
with the hopes of bringing native birds back into this a rea.
In this tw o, in this area here Area D you’ll see in the photos later that there are two avocado
orchards. They’re really young keiki avoc ados. Up here they’re dwarf and down here are Haas,
and in be twe en them and yo u’ll see this thro ughout the photographs that I’ll be showing you that
there’s a really efficient use of space and resources on this farm. It’s a very rocky piece of aina and
Jeff has done his best and actually hired a farm consultant to help really make the most of this, of
this property and there are several different plants growing in each area using the water, and the
enriched soil that h e’s e nriched w ith you know a ll kinds of natural wastes.
Here we have an app le banana stand a nd h ere again, there’s more citrus. Each you ’ll see there’s
some mature coffee plants. This is an area that...where there is loca ted an old Chinese grave that
exists from about the early 20th century and there is a buffer zone around this area that’s got
some...it’s protected with a rock barrier and inside there the owner planted in a traditional way plum
trees, again, just to honor the Chinese heritage of this site. There’s some landscaping around the
front of the m ain house and around the back here there is a rather exte nsive herb and ve getable
garden wh ich I’ll show you photos of. This is a photo of the native plants along the side of the
driveway. We didn’t talk about the pum pkins w here are they. H ere are the .... there’s a pum pkin
patch here as well as a dragon fruit orchard which you’ll see pictures of and in keeping with the
season, the owner is growing orange pumpkins and this is kabocha squash and there are also
wh ite pu mpkins w hich are pretty cool, I’ve never seen them before.
This is the area again where the top soil has been completely eroded off of this particular part of
the property and so the farm consultant recommended putting th ese dragon fruits a ctually in po ts
and this is a whole pumpkin patch which this is an early picture and you’ll see it’s growing and
growing and grow ing all aroun d this a rea. There ’s a ka bocha squa sh, w hite pu mp kins. H ere’s
some mo re of the drag on fruit. The d rago n fruit take s about three years to produce a fruit. And so
in the meantime, Jeff is using the pots and the irrigation, he’s also planted in here cannellini beans
and snap peas to make use of these resources while th e dragon fruit are m aturing. That’s a close
up, some snap peas. This is a macadamia nut tree, some Meyer lemons. This is the apple banana
stand with the citrus planted around it. And aro und that again using the irrigation that’s in place
that’s benefitting a ll these plants there’s some strawberry and lavender. These are the coffee
plants. Up here you see the proposed bed and breakfast hom e up here. And this is the m ain
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dwelling. Another view of the coffee. And Jeff is actually roasting the coffee.
This is another area of the native plant restoration project, some ohia, some a`alii, and in the
background down this is the edge of the gulch there’s koa planted, pohinahina and the pili grass.
He re’s another view of the pili grass and then dragon fruit in the back . The pili grass is a native
plant and can be cut down and use d as mulch in all of these plant beds and here’s some w ild
asparagus, not totally wild, it just keeps coming back.
He re’s the view of the avo cado orchards. Here’s the top one, the lower one’s just below this and
this is the buffer area for the Chinese grave and the plum trees in that area there. And that is just
below the proposed bed and breakfast. The home is rig ht above it here. This is a fig tree w ith its
fruit. These are pigeon peas. On e of the plants that have b een planted around the avocado
orchard that produce very quickly wh ile avocado are still, they still have years to go b efore they’re
producing avocado. Jeff also planted pum pkin in the a vocado orchard and this is a pear tree, some
vetiver. The vetiver is a nitrogen fixer and also bring...and the pigeon pea, they bring oxygen to the
root of the keiki avocado trees which you can sort of make out in between these other plants here.
There’s on e avoc ado.
This is the upper orchard. See how young the avo cado trees are. These are the plum trees. This
is the area along the Kamehameheiki Road that is planted with the citrus trees that are actually
terraced also to keep the nutrients and water preserved w ell on the land, and some m ore fruit. This
is the herb, part of the herb garden, dill, marjoram, basil. Marjoram is a natural pest sender a wayer,
...(inaudible)..., arugula, tomatoes, green onions. And this is part of their mature a`alii planting that
goes dow n into the gu lch. Baby pum pkins, more arugula, green beans. This is the edge of the
gulch. Again, here’s some pili grass and down here there’s some keiki koa and more a`alii and
pohinahina. This is not a native plant. This is a jacaranda which was existing and will be kept
because it’s so beautiful. Part of the irrigation bringing up the...this is a six-year a`alii tha t Jeff
planted six years ago and irrigating and taking care of.
Okay, on the business side, marketing and guest screening. Jeff plans to market on AirB&B and
VRBO plus have his own independent website. On his website, he plans to market both the bed
and breakfast rental an d his farm produce . He will not have any third party screening. He will be
comm unicating directly with potential guests and will be the only one in charge of approving
potential guests after ve tting th em and m aking sure that they know what their getting into here.
This is no t obviously a Wailea Re sort area or Kaanapali. This is a tranquil country area, Kula, zen.
Because it’s a two-bedroom home he has a potential of renting to one to four guests, fou r guests
maximum. He will absolutely have no wedding parties or large events allowed on the cottage
premises .
Here are the house policies. The first four are the standard required policies. And then on top of
that we added, please drive w ith aloha. Jus t to introduce visitors to the island, potential visitors to
the fact that this is a tranquil country ne ighborhood and there is a 10-mile per hour speed limit on
the road. This w ill be noted in the house policies also in the we lcoming packe t and Jeff plans to
put a little sign at the exit of this drivew ay fo r the guests, a little rem inder as they’re leaving the
property just to keep this in mind and yield to oncoming traffic as they go up and down this little
road keeping everybody safe and feeling respected.
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Agency comments. There were no agency comments and there were no disturbances reported
ever to M aui Police D epartm ent. This is information that yo u’ll also find in the staff report. That’s
where I got it. There are no permitted b ed and breakfasts w ithin 5 00 feet. The closest bed and
breakfast is at least a mile away. There are six permitted bed and breakfasts in this entire area of
Makawao, Pukalani, Kula. And you know , the cap is 4 0. The same cap for STRH permits and
there are eight permitted STRHs in this zone. Here’s the map of the area . This is the perimeter.
And the green squares are permitted b ed and breakfasts. T his is about where Kameham eheiki is,
see there’s Crater Road. So there are four in Kula and the other two are located down near
Makawao. The pink s quares are perm itted S TR H o perations. This is our 500-foot neighbor area.
And you can se e the se p roperties over here are the ones that I was referring to. They’re on the
other side of the gulch and on Pulehuiki Road.
Just a little bit about the applicant. Jeff has been living in Kula for ten years, and he’s a retired
veterinarian. He helps out regularly with the Humane Society and the Feline Foundation of Maui
providing spay and neuter services. He’s also a classical musician, a clarinetist and he performs
with these Maui musical organizations, Maui On Stage, Maui Cham ber Orchestra, Maui Pops. He’s
also the Vice-P resident of the Board for the M aui Classical M usic Festival.
Jeff is excited abo ut comb ining h is agricultural endeavor with the role of B&B host and ma nag er.
At present, he uses that proposed bed and breakfast home to host visiting musicians and visiting
veterinarians who come in for these spay and neuter campaigns that the Humane Society does on
the islands and he hosts his friends and family there. It’s occupied by this people, of course, there’s
no charge. It’s not a comme rcial venture, but it’s occupied by those people for between two and
three months of the ye ar w ith you know, not all in one solid block but a few weeks here and there,
holiday time s and stuff like that. Je ff would like to offse t his...h e w ould like to host...he would like
to earn rental incom e in betwe en those occupancies b y op erating a bed and breakfast.
He ’s really excited about promoting local Kula businesses and will be letting his guests know about
these places that they can buy food to bring home and cook or eat out in restaurants. These are
all in the area, and then there are also plenty of activities, diversions that he’s excited to sh are with
his guests, and ag ain, hoping to increase their business as we ll. And that’s all. Thank you very
much for you r attention.
Vice-Chair Tsai: Thank you.
a)

Public Hearing

Vice-C hair Tsai: Gonna ope n the floor up for public testimony. If anyone wish to testify, please
come forward now. Please identify yourself. You have three minutes.
Ms. Jody Kele: Good morning. My name is Jody Kele and I live in this house right below Jeff. As
we know him ...(inaudible)... First of all, he is...we can’t as k for a better neighbor out of respect. We
love Jeff. Nothing personal. It’s a long story. I cannot compete with the power point. I have two
goats, a golden retriever, a naughty kitty that I adopted from the gulch and my two Indians called
Noah and M icah which are my boys.
W e just wanna address the comm ittee because we know that Jeff is applying for a Special Use

Maui Planning Commission
Minutes - October 27, 2015
Page 27
Permit and he intends to establish a bed and breakfast. Our neighborhood is p art of Kula, M aui’s
agricultural and farming community and it’s bee n in existence for mo re than 100 years and tourist
and visitors meandering and driving through that working community scares m e because it’s a onelane road, our street. And people that are not fam iliar, it causes hazards and you know, my kids
are riding their bike s out there. And yo u know, m y kitty think s he own s the road as we ll, but it’s a
constant issu e w ith cars driving up and down that one-lane road and not being fam iliar an d rarely
does anybody drive 10-miles an hour going up or down that road.
I don’t understand the 500 feet perimeter as far as letting our neighbors know about the situation
because the prope rties are really big up there. So as you can see some of them are across the
road and not everybody on our street got notices, but I think, you know, everybody should be
notified in our neighborhood about, you know , his intentions.
I think the one-lane road is o ne of our biggest concerns. People that are not fam iliar with tha t, it’s
not suitable for an increase of traffic for sure that road. And we’ve been trying to subdivide our
property for ove r 20 years now and that’s one o f the m ain concerns that w e’ve h ad to face the board
as w ell. W e have farm tractors that come down that road daily, farm equipment, trucks, a nd I don’t
feel comfortable with visitors and tourists that are not familiar. You know, I have my kids that ride
their bike s.
I think you know, the water issue is a big thing for me too. “We, we have lived up there...I’m here
with my husband and my father-in-law who has, this property has been in their family for over
100 years and I have origin al docum ents dating back to 1800's how we acquired that property. And
we have been on a water restriction for as long as I’ve been u p there which is almost 30 years, and
so the water issue is a problem for me as well. I’m not sure if people are gonna be as courteous
to the water limitations.
Ms. Takayama -Corden: Three minutes.
Ms. Kele: Oh , my go sh, I need an hour. Sorry. Okay, w ell tha nk you . I’ll let...
Vice-C hair Tsai: Please identify yourself?
Mr. Ricky Kametani: Hi, I’m Ricky Kametani. I live on that road right next to the Keles and I have
nothing against the applica nt applying for the bed and breakfast. It’s just my concerns are I am a
full-time farm er that’s h ow I ma ke my living . And we do move equipment. I have tru cks that I gotta
haul up and down to my warehouse ‘cause I have to do my processing up on that road because of
the wa ter situation at the Ag Park. And traffic is a big problem . It’s a re ally narrow ro ad. I don’t
know if any of you have been up that road. It’s a scary road. And for somebody new especially if
it’s dark they will not know wh at do to when they m eet up with my truck a nd m y trailer or farm
equipment even though we have our lights on, you know, it is a hazard, and that’s my main
concern.
Vice-C hair Tsai: Anyone else wish to testify? S eeing none, public testim ony is close d. G oing to
open the floor up for question s from the Co mmission. Com missioner He dani?
Mr. Hedani: I’d like to ask th e applican t’s representative, Chelsea I guess, wh o are the neighbors
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on either side of the property?
Ms. Hill: I’m just g onna look up their nam es, I can ’t rem em ber it off the top of my head. Peter Dyck
is makai, and Herman Kele is...no, I’m sorry is makai, and Peter Dyck is mauka, yeah.
Mr. Hedani: Sorry, what was the second name?
Ms. Hill: Herman Kele. I be lieve that’s Jody’s father-in-law . Jod y who testified.
Vice-Chair Tsai: Commissioner Medeiros?
Mr. Medeiros: How many families share that road?
Ms. Hill: I wou ld have to c oun t and I’m no t certain that each prop erty is a fam ily. But this is the
subject property and it wo uld go up here. I don’t kno w just loo king it looks...I would sa y this isn’t
eve n the top of it. Just eye balling it.
Mr. Medeiros: And that’s just one lane that whole road?
Ms. Hill: It do esn’t ha ve...let me see if I have a picture of it. It doesn’t have a line in the middle if
that’s what you mean by one lane. I don’t know the definition of a one-lane road, but it’s narrow.
It...it definitely would...I, myself have been up that road a few times to visit the property as someone
who is not a resident, and I would say it’s a road that one w ould need to take care on. I wouldn’t
clas sify it as sc ary, but it’s definitely a little w inding country road. There it is.
Mr. Hopp er: We ha ve stop. Com missioners all be here.
...(inaudible)...consider the whole record.

You have to go to recess.

Vice-C hair Tsai: Okay. All right, we’re taking a recess till the other Comm issioner comes,
Com missioner Lay comes back.
Mr. Hopper: So we’re in recess.
A recess was called at 11:20 a.m., and the meeting was reconvened at 11:22 a.m.
Vice-C hair Tsai: ...speak real quickly a bou t since we’re in a contested case all Com missioners
have be present. Okay, now we’re gonna continue.
Ms. Hill: Thank you, Com missioner Lay.
Vice-Chair Tsai: Direc tor?
Mr. Spence: And just so everyb ody just where everybody w as head ed b efore the recess, we were
discussing the one lane of Kamehameheiki Road.
Ms. Hill: Thank you , Director. And thank you, Com missioner Lay be cause I was able to obtain the
answer to that question during the recess and it is officially a two-lane road.

Maui Planning Commission
Minutes - October 27, 2015
Page 29
Vice-Chair Tsai: Com missioner Lay?
Mr. Lay: Question to Public Works. How big is a two-lane road? How wide?
Vice-Chair Tsai: Welcome.
Ms. Da gdag-An daya: Thank you. You know, it could vary. I was just thinking about the work that
we recently did in Kahakuloa, and in that instance, I mean, you have two -way traffic going along
that road, and on one side there’s a cliff and barely enough shoulder space. Whereas on this road
Kame hemeheiki I don’t know exactly how wide it is but you do have some area on the sides just
a little bit of shoulder area. So I mean, if you can, I mean, just the differences there, you would I
think there is enough for tw o cars to pass through. I don’t think it’s a fast moving road. I think you
know you should be very careful when you’re passing through there and maybe that’s a question
that you can ask Maui Police Department about. But you know, just to give you other examples of
narrow roads that have two lanes, I mea n, there is one in Kahaku loa which is Kahe kili Highwa y.
Vice-C hair Tsai: Yeah, thank you D eputy D irector. That brings up a good point. Is there a
minimum width because the Kahakuloa Ro ads are pretty n arrow o n certain points and I mean, and
it’s still considered as two-w ay.
Ms. Da gdag-An daya: W ell, for o lder roads, I mean, I’m assuming this is an older road, a lot of them
we re deve loped this w ay a nd they just become grandfathered in. No w in our current subdivision
standards, I mean you have new standards coming up. I believe we have pavement widths of
about 22 feet wid e...I m ean, it varies in several areas, but a lot of older roads, you’re gonna see
narrower widths that allow traffic to move in both directions.
Vic e-C ha ir Ts ai:
T ha nk
Comm issioner Robinson?

you .

An y

othe r

questions

from

the

Commission?

Mr. Robinson: I don’t know if Public Works can answer this, but with a testifier earlier he explained
that he uses his tractor above the property and below the property. Who has the right of way in a
rural area for a tractor and what would happen at circumstance where they would meet on top the
highway and there’s no off? Mr. Hedani, no?
Vice-Chair Tsai: Direc tor?
Mr. Spence: I know I yield right of way to whoever’s bigger. You know, I just wanted to comment
I don’t kn ow the exa ct answe r to that. But I’m pretty fam iliar with the road and it varies. You know,
there’s portions that are narrow and it is a road yo u do definitely need to take care on. There’s
portions that are narrow er and it widens out and you know , you negotiate traffic. You see
somebody coming there’s usually a driveway where you can make room for and stuff like that.
Yeah, it varies in width all the way up and down the length.
Vice-C hair Tsai: Com missioner Higashi?
Mr. Higashi: I guess for me looking at the presentation or listening to the presentation it seemed
like this particular road is not really a well traveled road. It’s like a country road. Especially in a

Maui Planning Commission
Minutes - October 27, 2015
Page 30
situation wh ere you have a farm er w ho is using this ro ad quite regularly I would think would become
a safety hazard having this kind of operation in this area. So I would be concerned about the traffic
condition understanding the road in this particular area.
Vice-C hair Tsai: Com missioner He dani?
Mr. He dani: Yeah, I echo Commissioner Higashi’s concern about the road. My guess would be
that it was an agricultural road in the past serving agricultural lots and when you’re changing from
an agricultural use to essentially a hotel use the question is, you know, do you upgrade road to
current standards, 22-foot wide pavem ent, et ce tera in order to accommodate the new use. The
question that I had w as, the area where the testifiers indicated that the area is under water
restrictions and how do they intend to address the expanded use with water restrictions in place.
Vice-C hair Tsai: Yeah, that’s a good point. I mean we don’t have anything on record that shows
how wide the road is so we need to have that brought forth.
Ms. Aako: Staff Planner Evelyn Aako again. In regards to water in the Analysis, in the preparation
of the staff report, there’s no anticipated significant increa se of use of water from this use than there
wo uld be for say, long term residential. It’s actually generally anticipated that there’s less water
usage because it’s not occu pied at full occupancy all the time in the same w ay th at it would be if
there w as long term residents. And I believe the staff report says som ething indicating that.
As far as the official w idth of the road I kno w I can echo...
Vice-Chair Tsai: Deputy?
Ms. Da gdag-An daya: I just got a message from staff saying that’s approximately 20 feet wide
and...but it varies as you go up and down the road, so an average 20 feet wide and so that...some
of our roads are actually 11 feet wide...not 11 feet wide but the travel width for one lane is 11, so
sometim es 22. But as a whole and as an ave rage it’s 20 feet wide. So...
Vice-Chair Tsai: Thank you. Comm issioner Hudson?
Mr. Hu dson: Qu estion for Public W orks. It is a Co unty roa d, right?
Ms . Dagda g-Anda ya: That is correct, sir.
Mr. Hu dson: Okay, h ere’s m y take on this. All roads are inherently dangerous. Every single road
we trave l on is da ngerous, all of them . A ten m ile an hour speed limit curtails a lot of that dangers.
People that drive it ten miles an hour have reaction time and can stop. Since it’s a C ounty ro ad it
doesn’t preclude the use by the public. In other words, a person, a visitor has just as much right
on that road as a farm er. I think the concern for m e is th e bed and breakfast application. That’s
my comment on that. And by the way, usually farm vehicles if they’re slow moving can only use
the road to cross it going that way not the long way, you know what I’m saying. If you have a slow
moving vehicle you can cross the roa d. Yo u’re not suppo sed to drive on the roa d for extended
periods of time. Thank you.
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Vice-C hair Tsai: Thank you, Co mmissioner Hu dson for the insigh t. Any other questions from the
Co mmission? Commissioner He dani?
Mr. He dani: I guess this is a question for Public Works. It looks like the gulch is on the backside
of the property are there any cliffs along Kamehameheiki Road?
Ms. Dagdag-A ndaya : You know I don’t...I’m not familiar with the road so I ca n’t an swer that.
Mr. Hedani: Maybe the applicant can answer that question?
Ms. Hill: Can’t see the slide now with the lights on but the answer is no. The...all along the
Kame hameheiki Ro ad there are properties that cars typically pull off o nto when there are tw o cars
coming toward each other. And if it’s at one of the narrower points, then there’s plenty of
opportunity to pull over on the side . There are no cliffs along the edge of this ro ad. It’s all bordered
by properties.
Vice-Chair Tsai: Direc tor?
Mr. Spence: I would confirm that. It’s a...Kamehameheiki was originally established as a
homestead road. So that being the case it went down the middle of the farm able lands not along
an edge. But you know, we would probably think a little differently now, but just at that time, that’s
when it was established and it’s just I having driven it probab ly several dozen time s, I’m not aw are
at all that there’s any cliffs along side the road.
Vice-Chair Tsai: Comm issioner Robinson?
Mr. Robinson: This is for Corp. Co unsel. Does my mem ory serve us correct that are we in another
case where a issue of road width is the main topic and if so, would you recommend us go into
exe cutive session right now o r do you think that’s no t relevan t?
Mr. Hopper: I’m not sure. I mean, are there questions regarding the road, legal questions that you
have regarding the road? I mean, you have the...you can get the data from Public Works as far as
the width of the road. If you’ve got legal questions that yo u w ant to ask m e then we can go into
exe cutive session and yo u could ask th e legal questions.
Mr. Robinson: I actually do Com missioners.
Vice-Chair Tsai: You need a motion.
Mr. Hopper: Yeah, if you want to go to executive session then you would need a motion for
executive session and a two-thirds vote and the sole purpose would have to be for getting legal
advice from myself, as your assigned Deputy Corporation C ounsel, an d that’s u nder H aw aii
Revised Statutes 92.
Mr. Medeiros: So move.
Vice-Chair Tsai: I have a motion from Com missioner Medeiros to go to executive session.
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Mr. Hedani: Second.
Vice-Chair Tsai: Second from Com missioner Hedani. Call for a vote. Five.
Mr. Spence: That’s five.
Mr. Hopper: Okay, opposed.
Vice-Chair Tsai: Opposed?
Mr. Spence: One opposed.
Mr. Higashi: M r. Ch air, ca n I get the m otion repeated again? I didn ’t quite hear it.
Vice-C hair Tsai: Okay, the motion, wait let’s recall for the motion on the floor is to go to executive
session and all in favor to go into executive session raise your hand please?
Mr. Spence: That’s five ayes.
Vice-Chair Tsai: Opposed?
Mr. Spence: That’s one opposed.
Vice-Chair Tsai: Motion passed. We’re going into executive session.
Mr. Robinson: Sorry folks.
It was m oved by Mr. Medeiros, seconded by Mr. Hedani, then
VOTED:

To Go into Executive Session.
(As sentin g - J. Medeiros, W . Hedani, I. Lay, K . Ro binson, R . Hig ashi)
(Dissenting - L. Hudson)
(Excused - K. Ball, S.Duvauchelle)

The Commission went into executive session at 11:36 a.m. until 11:47 a.m. The regular meeting
was then reconvened at 11:49 p.m.
Vice-C hair Tsai: So any more questions from the Commission or do we want to hear the
recommendation? Recommendation from the Department, please?
b)

Action

Ms. Aako: So the application complies with the applicable standards for a State Special Use Permit
and as such the Department is recommending approval. Approval is based upon the seven
standard conditions, conditions for a B&B related SUP2. I can review those if you like? No, okay.
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In consideration of the foregoing the Planning Department recommends that the Maui Planning
Comm ission adopt the Planning Department’s Re port and Recommendation prepared for the
October 13, 2015 meeting as its findings of fact, conclusion of law, and decision and order and to
authorize the Director of Planning to transmit said written decision and order on behalf of the
Planning Co mmission.
Mr. Hudson: I’ll make the motion.
Vice-Chair Tsai: To approve?
Mr. Hudson: Yes.
Vice-Chair Tsai: Motion to approve by Commissioner Hudson. Do I hear a second?
Mr. Hedani: Second.
Vice-C hair Tsai: Second for Co mmissioner He dani. Discu ssio n? Commissioner He dani?
Mr. He dani: I sec onded for the purpose of discu ssio n. I’m a little concerned on this one because
we have an agricultural operation, you have a h ome steading situation. We have substandard roads
relative to current stan dard s and to som e de gree my concern is over abridging the righ t to farm for
neighboring farmers. When an agricultural operation becomes a hotel operation wh ich is wh at a
B&B is at some point where does it affect surrounding properties ability to continue to conduct
agriculture, dirty, serious agriculture?
Vice-Chair Tsai: Comm issioner Hudson?
Mr. Hudson: For myself, I initially have no problem with bed and breakfasts and I understand why
you seconded it. But I’ll say this I do not in good conscience see how if there are two vehicles or
one mini van is gonna have that much of an adverse impact on traffic especially if the people drive
at ten miles an h our.
Vice-C hair Tsai: Further discussion? Seeing none, Director will you repe at the mo tion on the floor?
Mr. Spence: The m otion is to approve th e, approve the perm it as re commended by Staff.
Vice-Chair Tsai: Call for a vote. All in favor of the motion?
Mr. Spence: That’s one aye, two ayes.
Vice-Chair Tsai: Opposed?
Mr. Spence: That’s one nay.
Mr. Hopper: So that’s one, two, three, four, five ayes.
Mr. Spence: Five ayes.
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Mr. Hopper: Again, noting for the record under the Com mission’s R ules a silence...silence is
considered an affirmative vote in favor of the motion.
Vice-Chair Tsai: So motion carries. Congratulations.
It was m oved by Mr. Hudson, seconded by Mr. Hedani, then
VOTED:

To Ap pro ve the State Land U se Co mmission Sp ecial Use Permit as
Recom mend ed b y the Department.
(As sentin g - L. Hu dson, W. Hedani, A bstained -J. M edeiros, I. Lay,
K. Robinson)
(Dis sentin g - R . Hig ashi)
(Excused - K. Ball, S. Duvauchelle)

Vice-C hair Tsai: Okay, going on the next public hearing item in the interest of time we understand
some of the testifiers w ants to te stify.
Mr. Hopper: You can start, have the people that wanted to go, and then have the rest after lunch.
Vice-C hair Tsai: Testify first.
Mr. Hopper: Give them a minute to set up?
Vice-Chair Tsai: Yeah, you w ant a minute to set up, Da nny?
Mr. Dias: Okay. M r. Ch air, jus t some clarification. Are we going to just let the, I believe it’s around
six people that wanted to testify because they have to go soon, are we just gonna let them testify
or do yo u w anna....
Vice-C hair Tsai: Yeah, let’s do that.
Mr. Dias: Okay.
Mr. Hoppe r: Let them testify, and then go to lunch and then when you come back from lunch, we
would con tinue the public testimon y.
Vice-C hair Tsai: Correct.
Mr. Hopper: Okay. You want to note that for the record.
Vice-C hair Tsai: Yeah, for the record we’re gonna have the people who had to testify now testify,
then we’ll go to lunch, and then continue the public testimony after lunch.
Vice-Chair Tsai: So whoever wish to testify please come forward?
Mr. Ho pper: W e’re gonna introduce the item first?
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Vice-Chair Tsai: Oh, that will help.
Mr. Spence:
Okay, Commissioners we’re on Item D1 , Mr. Tom Croly on behalf of
Mr. and Mrs. Terry Epstein. Our Staff Planner, it’s still morning for four more minutes is Danny Dias
and this is...maybe Corporation Counsel wants to explain exactly what...this is a remand from
Circuit Court for additional hearing.
D.

SECOND PUBLIC HEARING
1.

MR. TOM CROLY on behalf of MR. and MRS. TERRY EPSTEIN requesting a
State Lan d Use C om mission Spec ial Us e Perm it and a Short-T erm Rental
Home Permit in order to operate the Sh am bala Short-Term Re ntal Ho me, a six
(6)-bedroom short-term rental home in the State Agricultural District at
120 Ka imanu P lace, TMK: 2 -1-019: 100, W ailea, Kihei, Island of Maui. (SUP2
2012/0030) (STKM T2012/0012) (D. Dias)
The Short-Term Home Rental Home Permit application is being brought to the
Maui Planning Commission because the neighbor protest threshold has been
met.
The first public hearing was conducted on October 8, 2013.
The matter was remanded back to the Maui Planning Comm ission by th e
Second Circuit Court for further review.

Mr. Danny Dias: Thank you, Director Spence. Good morning, Chairman Tsai and Members of the
Maui Planning Co mmission. I believe w e’re going to lun ch after this s o I will, you know , reserve my
presentation for that time. The applicant will also hold off until that time. For now, for the sake of
time I believe some of the applicant’s, some of the people that were gonna testify on behalf of the
project need to leave and so if we can let them come up, do their testimony and then break for
lunch and start after lunch. Thank you.
Mr. Hopper: And to be clear, the remaining, anyone else who wants to testify, public testimony will
be kept open and continued after lunch?
Vice-C hair Tsai: Correct. The first testifier please come forward, identify yourself, you have three
minutes please.
Mr. Jim Wagner: Good morning. My name is Jim Wagner. I’m a realtor on Maui. I’m the broker
in charge for Coldwell Banker in The Shops of W ailea . I’ve been a realtor there for 28 ye ars. I
have also been a M aui Me adow s reside nt for 28 yea rs and I live w ithin 5 00 feet of the Epstein’s
home. So obviously I got the letter and had the opportunity to testify which I’ve done once before.
The reason I’m testifying on behalf of the Epsteins is because I think th e operation that they’ve
explained to me is one that will be beneficial for everyone that I can think of. It’s a very, very good
plan and you’ll see it later.
My other reason is sim ply because they’re n ice p eople. They d o a great deal of good for the
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community. They are angels as far as the Maui AIDS Foundation is concerned. They help very
much with fundraising . They’ve gone ahead and helped us with our outreach program for kids and
high schools and things. So there’s a lot of things they do I think for comm unity good. They also
do things for other organizations as w ell. I have bee n fortunate eno ugh to serve on a n um ber of
different boards on Maui including the Hale O Keiki for Montessori Schools, as the President of the
Mo ntessori School Foundation at one tim e, and a Director a number of ye ars. I’ve been on the
Chamber of Commerce as a Director. I’ve been on the Maui Board of Realtors for many, many
years and one of the things that w e ha ve as realtors we try to speak for private property rights. And
I think this is a real example of a very good thing as far as you know, property rights are concerned.
These folks want to offset some of their cost and open their home to other people on occasion. And
you ’ll see I think the probably the prices at which they’re charging they’re not gonna get any ra bble
in there, they’re not going to find anybo dy th at I ca n think o f that would be objectionable. They’ve
taken all kinds of plans to make sure that nothing would be objectionable to anybody in that
community.
I know there’s some people wh o’s s poken out against th is. I disagree with those peop le who’ve
done so. I’ve spoken to three of them and asked them for their support. They’ve all said no, but
not only have they said no, they’ve neve r give n m e a good reason for having denied the perm it.
It just seems to be some kind of let’s get ‘em I don’t know. One of the major things is one of the
people who’s co mp lained and sent a letter in again recently, when I first asked him about the
permits for th em will they support it. He said, no . It’s Mr. Kendrick. H e said no because he said
it will effect the other prope rties in M aui M ead ows. And he said there are other peop le far m ore
needy is the wo rd he used who d eserved to get that kind of help with holding onto their property.
And I thought that was kind of an interesting remark to make because not once at that time did he
complain about anything the Epsteins were doing.
Ms. Takayama -Corden: Three minutes.
Mr. Wagner: All in all, the se are good people, the y ha ve a very good plan. And as a close
neighbor, I hope very much that you’ll consider their application and okay them. Thank you.
Vice-Chair Tsai: Thank you. Question s? Y es, w e ha ve a que stion, sir.
Mr. Wagner: Oh, I’m sorry.
Mr. Robinson: You said you’re located at The Shops at Wailea?
Mr. Wagner: My office is there, yes.
Mr. Robinson: Are you pro free parking or against free parking?
Mr. Wagner: I am totally against paid parking.
Mr. Robinson: Okay, thank you. No, I want to quantify, I don’t know who he is, I want to quantify
how he think s and he’s vouching for somebody. I wanna see w hat his th oughts are. That’s all it
was.
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Vice-Chair Tsai: Thank you.
Mr. Wagner: I think it’s unfair to employees and I think it’s unfair to the general public.
Vice-Chair Tsai: Thank you.
Mr. Aaron P lacourakis: Aloha, my nam e is Aaron Placourakis. I’m a restauran t guy. I’ve got four
operations here in Maui, one in W aikiki. I’ve been part of the part of the commun ity here since
1985, I’ve been in the islands. I love everything about it. I love Maui Me adow s where I live and the
Epsteins have been super people, friends, custom ers, and big supporters of everything in the
commun ity. I’ve been involved in ca noe races, ten nis to urnam ents, go lf tournaments, soccer.
Anytime we do anything they’re the first pe ople I ca ll and they’re a lways there to help anything to
do with the comm unity. But even more important than that is what they do to people and the effect
they have on people. That’s the kind of people they are. Where they...you know, they don’t hang
out with all the big ow ners of hotels. It’s the people like me, and other w ait sta ff and this and that
they actually affect their lives, and that’s o ne of the things and one of the reasons I like to really
support w hat they’re trying to do here. I think ...and their hom e is m eticu lous.
I’m a former Chairman of the Hawaii Restaurant Association. I was on the original Board of
Directors of the H awaii Food Bank. They supply thousands of pounds of produce from their
meticu lously maintained garden in their home right now as we speak. The place is meticu lous. It’s
all based on family. The rooms are for each of their kids. They have special beds for their
grandchildren. I mean, it’s just...they epitomize wh at M aui and w hat people in M aui are all ab out.
So to be able to grant them what they are asking I think would be a benefit to all. And being a
neighbor of a bed and breakfast myself in Maui, in Maui Meadows I had that same kind of feeling,
you know , people co ming in all the time. And I’m embarrassed to say, that the only call that’s been
made about that bed and breakfast was someone calling because I had a little party myself and
Frank Sinatra was playing a little too loud at about 9:30 on a Saturday night, and that’s
embarrassing when a bed and breakfast complained about me. Anyway, other than that, please
grant them what they’re asking. They’re super people and a big part of the community, and thanks
for your time. Any questions? Mahalo.
Vice-C hair Tsai: Question s? Okay, th ank you, Aaron. Next?
Mr. Bob Burrichter: Good afternoon, gentlemen. My name is Bob Burrichter. I am a three-year
reside nt of M aui and I am the M arketing Director of the M aui A rts and Cultural C enter. And I, for
I think all of u s, I’d like to thank you guys for the op portu nity for us who do have to leave to ha ve
the opportunity to address you, so thank you.
I’m gonna make mine very short and sweet. I’m one person, one perspective, one opinion about
Terry and Kay and from your perspective I can’t think of a better prototype fo r ope rators and owners
of a short-term rental property like this. I can second what Jim and Aaron have said. Their home
is their home and they would not do anyth ing that would jeopardize that, jeopardize their standing
in the community with the neighbors. And I think that from that perspective, I certainly hope that
you guys will grant the permit. So thank you very much.
Vice-C hair Tsai: Thank you .
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Mr. Michael Waddell: My notes say good morning, but it’s really good afternoon. My name is
Michael Waddell. I’m the General Manager for the Maui Sunseeker Hotel and Resort in Kihei and
I’ve been there for about ten years. I first met Terry and Kay E pstein several years ago at a
fundraising eve nt for the Maui Pride nonprofit grou p. They w ere attending with mutual friends and
we instantly became really good friends. They’re warm and loving peop le. They Epsteins have
been solid supporters and large monetary contributors of various island causes. They give back
a lot to our community of their time and their finan cial support. They’re am ong the fine st ind ividuals
I know on Maui, but more imp ortantly across the globe. They’re fine, outstanding people. If you
need something all you have to do is ask and it happens. They have high standards and they
expect anyone that they work with to meet or exceed those standards. Through the Epstein Family
Foundation Terry and Kay have been significant financial supporters for both the Maui Pride and
the Maui Aids Foundation Organizations both nonprofit groups that I help as a volunteer. I assist
both of these organiza tions in fu ndraising efforts in c oordination w ith their respective staffs. Terry
and Kay’s financial support in both these organizations has allowed both groups to expand our
reach across the island. For Maui Pride a lot to d o w ith the ir finan cial support in the last two years.
We ’ve given away over $30,000 in scholarship mon ey to keiki on this island to help them go to
sch ool. For the Maui Aids Foundation, as Jim mentioned earlier they help us fina ncially to do m ore
outreach for H IV testing , for H ep C and for just doing outreach in our schools.
Mo re to the point, as a general manager of a boutique hotel, my hotel has 25 rooms I recognize the
diversity of Maui visitors an d that there are different accomm odation experiences sought by those
different Maui visitors. The Epstein’s beautiful home is a perfect place for visitors seeking privacy,
security, peace and quiet. Interestingly those are many of the same requirements that my own
guests force on m e. Many of our valued tourists on Maui are looking for that unique experience that
you can’t get in a big box resort or a hotel. A private home just like the small boutique hotel that
I run offers of that unique and demanded expe rience. Echoing wh at other people have said, I
believe Terry and Kay Epstein wo uld be fine o perators of a short-term rental program and I highly
encourage you to grant them the necessa ry ap provals. And last but certainly not lea st, thank you
for what you do for Maui in helping us make this a better place to live. Mahalo.
Vice-Chair Tsai: Thank you. Oh, question. Comm issioner Robinson?
Mr. Robinson: Hi, thank you. You say you’re with the Aids Foundation?
Mr. W add ell: I’m not with the Fou nda tion, I’m a volun teer.
Mr. Robinson : Okay.
Mr. W add ell: I’m just a volun teer.
Mr. Robinson: Thank you.
Ms. Sanya Fujiwara: Hello, my name is Sanya Fujiwara. First and foremost, I’d like to thank you
for allow ing us to speak on behalf of th e Epsteins in o btaining their short-term rental permit in the
Co unty of M aui. I am a proud local born w ho has been residin g on M aui since 1997. I am currently
employed with the State of Hawa ii in the Behaviora l Health Division as a social worker. Some of
you might even know my office located down a few blocks which sponsors the training program that
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has been, that has the open market weekly, the 1977 building that’s being worked on right now or
just finishe d. That’s currently where m y office is.
I have had the pleasure of meeting the Epsteins in 1999. Please allow me to share with you how
my relationship with them has been much m ore than a friendship, but more like the family I left
behind on Oa hu. I would like to point ou t some key e lem ents of their involvem ent within our
community which includes also my family. During the first few years of building their home, the
Epsteins generously donated their fruit to ou r organization, the nonprofit, the Lanakila Club.
Folks..these are folks with severe m ental health diagnoses, and those are the people tha t I serve.
The Epsteins have d onated and gifted by d aughter’s Kihei Elem entary S chool with air conditioning
units wh ich th ey n eeded back then and w as acknow ledged w ith that special gift to the school and
was show n appreciation by K ihei Elementary with the presentation of leis. The Epsteins have
participated in my wedding as far as Terry being the groomsman to the husband, Kay being a
bridesmaid to myself. They Epsteins have also supported K-9s for Independence and had
sponsored a beautiful retriever dog named Yoda, who also works with patients in th e Cancer
Department at Queen’s Hospital. I mentioned before the Lanakila Club, the organization which I
work for. There was a time when we needed a venue, this was back in 2011 to host a celebration
and the Epsteins again stepped up and generously offered their home for us to hold the venue.
This allowed us to have our celebration which included both State and County workers. The
Epsteins continually donate their fresh fruit from their property to the Maui Food Bank as mentioned
before and gives monetary donations to support the Backpack Buddy Program with the Maui Food
Bank. I don’t want there to be any doubts if the Epsteins are full-time residents here. I think that
was a question or is a question. In true facts since 1999 to current, the Epsteins have always been
looking to giving back to our community. Don’t we wanna support folks like Terry and Kay who are
sincerely supporting our local agencies here in helping others. Thank you for letting me spea k.
Mr. Dan Coleman: My name is Dan Coleman. I’m a Maui Meadows resident and a resident of Maui
for 32 yea rs. I’ve lived in M aui Me adow s for 15 yea rs and my wife an d I operate a small uph olstery
business and we had the opportunity to work with the Epsteins for about the last five or six years
and they’re w onderful people to work for, super nice people. And they...everything they do is nice,
you know, and quality and so I think whatever bed and breakfast or short-term rental the y will
provide will be very top notch and yo u know, w ell taken care of and I’m sure the guests w ill love it.
Anyw ay, it’s just...I just wanted to come and support them because they’ve supp orted us for a
number of years. Thank you.
Vice-Chair Tsai: Thank you.
Mr. Croly: Thank you, Chair for the opportunity to have these folks testify early and we’ll start our
presentation after lunch.
Vice-Chair Tsai: Okay.
Mr. Hopp er: Just to note if there’s any further testimony, if you wa nt, I m ean yo u could tak e it now
if you want, but if you want to recess and then continue with pu blic testimony that’s another option
of the Comm ission.
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Vice-C hair Tsai: Right. We’re gonna recess for lunch right now and we’ll come back at 1:15, and
we’re gonna continue with public testimony at that time. Thank you.
A recess was called at 12:12 p.m., and the meeting was reconvened at 1:18 p.m.
Vice-C hair Tsai: Okay, the Maui Planning Commission is called back to order. If there’s no
objection to the rest of the Comm issioners, we’re gonna go out of order for just a moment. On
Item E1, Director?
E.

SPECIAL MANAGEMENT AREA (SMA) APPEALS (Item to begin at 1:00 p.m. or soon
thereafter.)
1.

PAUL ALSTON & PAMELA W. BUNN of ALSTON HUNT FLOYD & ING,
attorneys for Appellant SEASHORE PROPERTIES, LLC submitting a Notice of
Appeal on July 24, 2015 of the Planning Director’s decision to issue an
After-The-Fact (ATF) Special Managem ent Area (SMA) Minor Permit Approval
for Flatbread Restaurant at 87/89 Hana Highway, TMK: 2-6-002: 002, Paia,
Island of Maui. (SM X 2014 /0291) (SM 2 20 15/0054 ) (AP PL 201 5/0002) (K . Sco tt)
The Comm ission and the public were notified of this appeal through the
August 11, 2015 Maui Planning Commission agenda. The Commission
granted the Petition to Intervene request from MAUI AINA COM PANY, LLC at
its September 22, 2013 meeting.
The parties to the appeal are:
Appellant - Seashore Properties, LLC
Appellee - Maui County Department of Planning
Applicant - Francis Skowronski
Intervenor - Maui Aina Company, LLC
The Com mission may take action on the following matters:
a.

August 20, 2015 Motion to Dismiss the Notice of Appeal submitted by
ISAAC HA LL, attorne y for Applicant F RA NC IS E. SKOW RONSKI and
Intervenor MAUI AINA COMPANY

b.

Appointment of the Hearings Body/Hearings Officer

c.

Appointment of Mediator if parties wish to enter into mediation

d.

Selection of date(s) for the contested case hearing if the Commission
is the hearings body

e.

Selection of presiding officer(s) to conduct prehearing conference(s)
to establish deadlines for orderly conducting of the contested case
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hearing if the Co mm ission is the hearings bod y.
Mr. Spence: Commissioners, I just want to draw to your and so we have a cou ple people here so
they don’t ha ve to stick around. We have a Notice of Withdrawal of Appeal for like I said Item E1,
that’s Paul Alston and P ame la Bunn of Alston H unt Floyd & Ing. They have withdrawn their appeal
of my decision to issue an after-the-fact SMA Permit for the Flatbread Restaurant. So that is, that
is be ing taken off the agenda and no need to hear. I see M r. Ha ll. ...(inaudible)...
Vice-Chair Tsai: Do we need to?
Mr. Ho pper: I’m not sure w hat he...(inaudible)...
Vice-C hair Tsai: Yeah, I don’t think we need anything on it.
Mr. Spence: Yeah, and we’ll send you a letter saying the same thing.
Mr. Isaac Ha ll: You’ll send us a lette r.
Mr. Spence: Yes.
Mr. Hall: Because w e have a M otion to Dismiss. W e just wanted to make sure that the appeal is
dead. It is not coming back and that the SMA Permit is valid and we can continue on based on that
valid SM A P erm it.
Mr. Spence: Of course, I think it’s valid an yway ‘cause I issued it.
Mr. Ho pper: Yeah, it’s been w ithdraw n. The appeal’s w ithdraw n, so it’s at this stage, it’s off the
Comm ission’s agenda as far as the appeal. So that’s done.
Mr. Hall: All right, thank you very much.
Mr. Spence: Thank you.
Vice-C hair Tsai: Thank you . All right going back on track h ere.
Co ntinuation of:
D.

SECOND PUBLIC HEARING
1.

MR. TOM C RO LY o n be half of M R. and M RS. TER RY EPSTE IN requesting a
State Land Use Com mission Special Use Permit and a Short-Term Rental
Home Permit in order to operate the Sh am bala Short-Term Re ntal Ho me, a six
(6)-bedroom sho rt-term ren tal hom e in the State A gricultural District at
120 Kaimanu Place, TMK: 2-1-019: 100, Wailea, Kihei, Island of Maui. (SUP2
2012/0030) (STKM T2012/0012) (D. Dias)
The Short-Term Hom e Rental Home Permit application is being b rought to the
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Maui Planning Commission because the neighbor protest thre shold has been
met.
The first public hearing was conducted on October 8, 2013.
The matter was rem anded back to the Maui Planning Co mmission by the
Second Circuit Court for further review.
Vice-C hair Tsai: We are still on agenda public hearing, agenda item D1, Public Hearing and we
are at...going back to public hearing right now o n this item . So anyon e w ish to testify regarding D1
please come forward?
Ms. Karen Barrett: Aloha Commission Members. My name is Karen Barrett and I am a realtor at
Co ldwell Banker at The Shops of Wailea, a musician and I’m also the President of my home owners
in West Kuiaha Meadows. I used to own a lot in Kaim anu Estates and that’s how I met the Epsteins
around 2004. I was there when the design review comm ittee was going through their new house
with them and the Epstein’s attitude was always so amazing to me. They were going, what do we
need to do? What do you want from us? What will put us in compliance, what will...what are your
rules? We w ant to work with you guys.
So over the years we’ve been friends with the Epsteins and I have found them to be the most
amazing people. They are the kindest, generous...when Charlie Scott went missing, I’m sure you
remember that case, Kay ha d a torn meniscu s, got in her car and came over and walked the fields
with us. They’re just those types of people. I’ve even heard more stories of generosity and just
things they’ve done for the commun ity I didn’t even know about today and I elect myself their best
friend. They know that. I see ...call them alm ost eve ryday. I see them we ekly. Th ey’re just n eatest,
most wonderful people and I have w atched them go through so m uch to get this p erm it.
And I just find it really sad that they’re four letters that I don’t know if they have a basis o r I don’t
know if there’s any foundation to the letters and their complaints against the Epsteins because I
think they’re unfounded. I’ve never left their house after 9:30 p.m. I’ve had dinners and m ovies with
them. They’re just amazing peo ple and I think the y’re the poster children of an STR permit, the way
it will be run, the they ru n their lives already. They are...like I said they should be the poster child
for how a n STR should be run and I really wish yo u guys wo uld really consider giving them their
permit. I me an, eve n if you’re sca red to do it, do it for a yea r. Give it to them for a year and if you
don’t like it, then reevaluate it, but I’m pleading with you g uys just as a nice person on Maui that
thinks that these people are wonderful, great to our comm unity. I really wish they would have that
permit because they’re here applying when a lot of people aren’t. A lot of people are still flying
under the radar and that’s no t cool. So please consider giving them a permit you guys. I re ally
thank you for your time today.
Vice-Chair Tsai: Anyone else?
Mr. Huey Johnson: Good afternoon, my name is Huey Johnson an d I grew up m y wh ole life he re
in Ha wa ii, and mostly in Kihei and I live up, just up the street from here now. And I graduated from
the Kihei Charter High School and excelled in their IT program and then started my own business
after high school. Sorry, I’m really nervous.
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Anyw ay, so I’m the owner of a computer repair company and home theater installation company
and I’ve known the Epsteins for quite some time now and I have yea rs of exp erience of audio
systems, wh ole home audio systems and rental co ndos and in priva te hom es. I just wanted to give
my testify saying that I was hired to go over and set thresholds, like levels on all the speakers
around the property so that basica lly that no one is a ble to increase the volume up above a level
that can disturb anyone else outside of their property. A nd so wh en I went ahead did all this and
tested it and I walked to the very edge border of their property where yo u know, they h ave all the ir
plants, and on their side of the plants I had a real hard time h earing anything from the speakers.
So I just w anted to sa y tha t.
And also we have a system in place where you can on an IPad you can remotely connect to the
house and turn the volum e do wn. So if ever there was a complaint it’s like...(inaudible)...outside.
So I think that they’re excellent people and I really enjoy working with them and they’re just very
generous and I think they would be excellent bed and breakfast own ers and m anage it really w ell.
So that’s basically...and if there’s any questions feel free to ask and answer any questions.
Vice-C hair Tsai: Thank you . Commissioner He dani?
Mr. Hedani: Mr. Johnson?
Mr. Johnson: Yes?
Mr. Hedani: Did you install the speaker system around the pools?
Mr. Johnson: I did not install it. I am their assistant onsite. So I go and make changes and
reprogramming. It was installed when they first built the house so years and years ago.
Mr. He dani: So the speaker system is still inta ct.
Mr. Johnson: Yes, yeah.
Mr. Hedani: That’s ten speakers?
Mr. Johnso n: I’m no t sure of the numbe r, but I believe it’s...there’s speakers, you know around the
pool area.
Vice-C hair Tsai: Do yo u have that set on a certain decibel or jus t a m ax level?
Mr. Johnson: Yeah, I believe it’s the max is 55 decibels it can go up to.
Vice-Chair Tsai: Okay.
Mr. Johnson: And then by th e tim e yo u get awa y from the speakers itse lf it obviously drops down
lowe r.
Vice-C hair Tsai: Of course. Thank you. Anyone else? Okay, I have a sign up sheet here and I
have one individual that signed up this morning, already...Riley?
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The following testimony was received at the beginning of the meeting:
Mr. Riley Edwards: Good m orning fellas, ladies, my name is Riley Edwards.
Comm ission Members: Good morning.
Mr. Edw ards: I’m born and raised here in Hawaii, Maui and on behalf of the Epsteins, Terry and
Kay just wanted to share a small story. My job as a delivery person is real simple. It’s from my
door to their front door regardless of hill and valley. Geographically their property is 295 plus paces
uphill little bit greater than 45 deg ree and I gotta walk that ‘cause m y truck doesn’t drive up there
and I can’t safely reverse down without taking any chances. So did tha t a few tim es and this is
about seven ago, I knew them for about seven years, and yeah, he was nice enough to extend the
courtesy to me an d say, hey you know what here’s m y phone num ber, call me when ever you have
anything, I’ll come down there and pick it up from you. And to me, that’s huge. That’s save me,
my knees, huffing and puffing and that’s my job. I cannot ask that of my customers but he was nice
enough to exten d the courtesy an d he honors this till this da y. Th at’s e quivalent to getting a
landscape artist to go do your yard and you’re out there weed whacking with him you know. To me,
that’s the biggest thing, that’s more valuable than any currenc y or possession that you can ever
give to somebody that you don’t even know , you know . I always wa s thankful for that, you know.
Just speaking on his behalf as his character that’s e verything right there. That’s th e local style.
Giving something without any expectation in return that to me, that’s Hawaii that to me . Anyway,
I know how it’s not that big to you guys, you guys not delivery guys, but just to shed some light on
that. That’s big for me and I wanted to share that story. I share that story with my folks all the time
because he’s one of two people that will extend that courtesy to me. But I hope that helps, but the
opportunity to give back, I’ll jump on that opportunity and here I am. Thank you very much.
Vice-Chair Tsai: Thank you. Any questions from the Commission?
This concludes the testimony received at the beginning of the meeting.
Vice-C hair Tsai: All right, so I guess we’ll pro ceed with the presentation.
testimo ny is now close d.

Oh , sorry, public

Mr. Danny Dias: Thank you, Chairman Tsai. Good afternoon Members of the Maui Planning
Comm ission. Very briefly, just wanna go o ver the reason wh y we’re here. Obviously the item
before you is for a Special Use Permit and Short-Term Rental Permit for the S ham bala Short-Term
Re ntal. It’s a six-be droom dw elling in Kihei.
The project does have som e history before this Commission. As you folks know, this application
was origina lly sche duled be fore this Co mm ission on O ctober 8 th of 2013. At that meeting the
Comm ission deferred the item subject to more information from the applicant. The applicant
provided that and the Commission reconvened on November 12, 2013 and heard the item again.
At that meeting the Commission voted to deny the application by a vote of six to two. Subsequently
the applicant appealed the decision in Second Circuit Court. And from what I understand, the C ourt
remanded this item back to this Commission which is why we’re here today, and the reason they
remanded it back is bec ause there was no evidence that eve ry Comm ission member who voted on
it received and reviewed the full record. So three Comm issioners that voted on November 12 th were
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not at the October 8 th meeting and so that’s why it was rem anded. Therefore, in order to avo id that
situation again, the Department provided this Commission with the complete record of the
applications. We sent you two mem os, they’re both dated October 14, 2015. The first memo
included all the docum ents pertaining to the original application so there’s a D epa rtment’s rep ort
and recommendation, various letters of testimony, the minutes, et cetera. We also provided w ith
you yesterday and by hard copies today minutes of the July 22, 2014 meeting where the
Co mmission took up the decision and order.
The second me mo included som e ne w informa tion, letters of suppo rt and agricultural sales receipts
provided by the applicant and we also provided some new letters of testimony that came in in the
last few days. So I think it’s important that the Comm ission verify that you received this information
and that you did review it. If not, I believe the procedure would be to hold a recess and give us the
opportunity to provide anything that yo u m ay n ot have received and give you time to review it. But
everything listed in those m emo s, we did provide to you. So un less there are any questions, I’m
going to hand this over to the applicant’s representative, Tom Croly for a presentation. Thank you.
Vice-Chair Tsai: Comm issioner Robinson?
Mr. Robinson: Corp. Counsel, I did not read this whole packet. Is there a problem?
Mr. Hoppe r: Yes. You nee d to review the entire record before deliberating or taking a vo te. So if
we wanna take a recess and have that read that’s going to be required. Otherwise, we cannot take
action on this item today. Or you could recuse yourself from voting and not count as a vo te in th is
case.
Mr. R obinson: Do I have to do it before the presentation or can I do it after?
Mr. Hopper: Before deliberation and decision making you would need to review the en tire record
before you.
Mr. Robinson: Or recuse myself before then–
Mr. Hopper: Or the vote would not count, but...and you would not vote. Those are your options.
But if you have n ot review ed the entire record at this point, m y rec om mendation wo uld be b efore
the presentation starts that you complete your review.
Mr. Robinson: Before deliberation?
Mr. Ho pper: W ell, I would recommend you do it before the actual, before the actual presentation
begins so you’re familiar with the whole record. That’s why it was provided to you in advance.
Okay, so we can take a ten-minute recess?
Vice-Chair Tsai: Yeah, let’s take a ten-minute recess.
Mr. Robinson: I apologize.
Vice-Chair Tsai: We’ll be back at 1:40.
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A recess was called at 1:32 p.m., and the meeting was reconvened at 1:48 p.m.
Vice-C hair Tsai: The Co mmission is b ack to order. C orp. Counsel?
Mr. Ho pper: Comm issioner Robinson, hello? Yes, Commissioner Robinson informed me that he
doesn’t think he has adequate time at this tim e to com plete re ading the record. So what we’re
going to do is proceed with the hearing. Commissioner Robinson will not be voting on this item so
there will be six members taking a vote on this item. And so we can proceed with the presentation,
but again, Comm issioner Robinson will not be participa ting in the hearing or voting at this time so
we can proceed, but again, the re w ill only be six m em bers vo ting on this item.
Vice-Chair Tsai: Please proceed.
Mr. Thomas Croly: Aloha Chair, aloha Commission. You know me , I’m Th om as C roly an d I’m h ere
on behalf of Terry and Kay E pstein for their hom e, Shambala Short-Term Ho me Perm it and Co unty
Special Use Permit. My presentation is approximately 20 minutes long and one of the participa nts
in my presentation is Chivo Ching-Johnson, who you know from Akaku. He has something that he
has to do for the Council so I’m gonna jump ahead to the part of the presentation that Chivo was
participating in and let him , you know , present that and then w e’ll come in and do it in e arnest.
Chivo? In just a mom ent Chivo’s going to show a video that he shot and I’ll let him introduce it and
I set up a speaker here so that you can clearly hear the audio that he shot when he did that video.
Mr. Chivo Ching-Johnson: G ood afternoon, Com missioners. Thank you so much. I wanted to
preface this by saying that this is only–
Vice-Chair Tsai: Chivo, can you just announce your name into the record?
Mr. Ching-Johnson: Chivo Ching-Johnson. Thank you.
Vice-Chair Tsai: Thank you.
Mr. Ching-Johnson: And I am also, I’m testifying on behalf of myself through video images through
my production company not in my capacity with Akaku. I do a lot of side work, a lot of event
videography and photography, real estate video. And Tom contacted me to do a video and when
I further explored it and g ot there it was with the E psteins here w ho w ay back when I w as here in
the Comm ission when they were first applying so I tried to remain as neutral as possible and did
tell them as well as Tom Croly here that I would video tape what they wanted me to video tape
which is a demo nstration of the audio in the property, but that I would not do anything or nor wo uld
I misrepresent anyth ing and they said that they absolutely wanted just what was on the video. So
that is what you ’re seeing. I did e dit it as far as adding some lowe r thirds, so me description to it and
that wa s description to it an d that was basica lly it. I didn’t do any manipulation to it. It’s an hour
and a half long...no, it’s very, very short and here we go. (He then played the audio for the
Comm ission)
Right now we are at the pool...(inaudible)... maximum volume of our..(inaudible)...This is the fence
line closest to the house from Maui Meadows. Here we are at the ...(inaudible)...boundary, the
eastern boundary of the property, s outhw estern boundary of th e property.
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And that’s it. Short and to the point. Now I just wanted to point out that while I have no vested
interest in the outcome of this, honestly I found when I was there that if there were allegations of
there being music carrying over to the boundary and really loud it just wasn’t there. I mean, I had
my record volume set on 50 percent which usually comes out to about zero minus six to minus
twelve which is broadcast level for replay. I had my meter set on zero dB which is just the baseline
for the audio and I really, really wa nt to emphasize that that while you could hear the music in the
distance, the sound of the wa terfall and the w ind wa s far more, more evident. So that’s an actual
depiction of what I did. I know it was a little shaky and I have done better films but I do want you
to know that that’s an honest representation of it. I find in a conversation with the Espteins that they
were very concerned about disturbing the neighbors and so they had agreed to lower, lowe r their
threshold for the maximum volume which is what it was played at right there. Thank you very much.
Vice-Chair Tsai: We have a question if you don’t mind from Commissioner Hudson.
Mr. Ching-Johnson: Yes.
Mr. Hudson: Just a couple of real quick questions. How far in feet is the closest speaker to a
neighbo r?
Mr. Ching-Johnson: In feet I would say maybe 40, 50 feet probably to the fence, yeah.
Mr. Hudson: And how far to the residence after that do you know?
Mr. Ching-Johnson: To their house?
Mr. Hu dson: Right.
Mr. Ching-Johnson: Well, where the house...when I left the covering of that house and started to
go into the yard in the first part of the video they had deactivated the speakers in that part of the
house because that was closest to the fence. So they have turned those completely off. But the
speaker, the last speaker that was actually wo rking that they h ave left working wa s probably 50 to
60 feet from the fence line to the house.
Mr. Hudson: Okay, assuming the decibels was 55...55 decibels as I recall from the ea rlier speaker?
Mr. Ch ing-Johnson: No, it was 50 percent volume on my camera wh ere I can record from zero to
ten, I had my little dial set on five but it was on zero dB which means just the baseline for recording
audio.
Mr. Hudson: All right, thank you.
Mr. Ching-Johnson: And I know that that’s kinda confusing, but...yes?
Vice-C hair Tsai: Yeah, I think what the clarification we’re looking for here, Comm issioner Hudson–
Mr. Hudson: I believe that it was –
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Vice-C hair Tsai: Yeah, I think H uey was present–
Unidentified Speaker speaking from the audience.
Unidentified Speaker: You have to come up here.
Vice-Chair Tsai: Please come to the mic.
Mr. Huey Johnson: My name’s Huey Johnson. So to answer your question, the very maximum
threshold that you can turn the vo lum e up is 5 5 decibels on the receiver...(inaudible)...
Un identified Speaker: ....(inaudible...speaking from audience)...
Mr. Johnson: Basically it just...it m eans that–
Mr. Hu dson: We’ll get to that in a m inute. O kay, the re’s normal degradation betw een decibel levels
and distan ce so the further the distan ce obviously there’s m ore degradation to it.
Mr. Johnso n: Exactly.
Mr. Hu dson: Okay. So you’re saying 50 feet which really isn’t that far. Fifty feet is not that far. So
I don’t kn ow how far more it is to th e actual reside nce. But what I’m trying to get at is in laym an’s
terms if I’m sitting on a porch by the neighbor’s yard w hat decibe l level is that and w hat would it
sound like? Like dropping a book, a jet engine?
Mr. Johnson: An example, I wasn’t at the neighbor’s yard and I haven’t taken decibel level
measurem ents or anything like that but I wa lked to edge w here he w as and I heard Terry sneeze
and I cou ld hear that clea r than the actual m usic so that’s in layman’s terms that’s my best analogy
like a sneeze is probably louder than what we’re hearing here.
Mr. Hudson: Thank you.
Mr. Ch ing-Johnson And Co mmissioner if I cou ld just say tha t to m ayb e help clarify that, my VU
me ters on my camera were barely moving at the fence line and it was whether it was the wind...and
there wa s wind in m y microphone. I had a wind sock on my microphone at first and then I took it
off to record this a udio. So I think it was as much w ind as anything else. I couldn’t really say if it
was music or what it was, but my VU meters were barely even registering at the fence line, yeah.
Mr. Hudson: Thank you.
Vice-C hair Tsai: And again, that was taken a maximum level and it’s after the adjustment was
done.
Mr. Ching-Johnson: Yeah, after the adjustment was made.
Vice-Chair Tsai: Okay.
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Mr. Ch ing-Johnson: And from wh at I understand, a guest can press the vo lum e button and it will
say max but it’s set down to that level. So they just can’t get it any higher than that. Thank you.
Vice-C hair Tsai: Thank you .
Mr. Croly: Thank you, Chivo. Tom Croly again, for the applicant. Okay, so now I’ll take you
through the whole presentation. This property is located in Kaimanu Estates. Kaimanu Estates is
a gated subdivision consisting of nine , two-acre lots and it’s included in the Rural Growth B oundary.
So while it is agricultural in nature, in the County General Plan it has been included in the Rural
Grow th Boundary.
In this subdivision of nine homes, there are three homes that are utilized as the full-time residence
of their owners that is th e applican ts and two others. Six of the hom es in this neighborhood as you
wo uld call it are vacation homes. They are owned by people who do not live on Maui and only use
them occasion ally w hen they com e to visit M aui. So three of the homes are full-time reside nts
inclu ding the applican ts, six are second residences.
All of the owners of the Kaimanu Estates Ow ners Ass ociation are members of the Kaimanu Estates
Ow ners Association. And before this p erm it ever was applied for a vote was taken of the Kaimanu
Estates Owners Association and it was approved. This use by their association was approved as
a use.
I do wanna bring up some p oints from the last hearings that just need to be crystal clear because
I think they clouded the matter to some extent. Kaimanu Estates is not part of M aui Me adow s. It
never has been part of Maui Meadows. The road serving Kaima nu Estates are M aui County pu blic
roads and are not in any way, shape or form part of Maui Meadows. You may use those homes
to access a Maui Mead ows house, but Maui Meadow s is a subdivision unlike Kaima nu Estates is
not a private subdivision. So those are rural lots in Maui M ead ows and the road s are County rural
roads.
Kaimanu Estates was established in 1987 as a subdivision from land that was once part of
Ulupalakua Ranch. It was then subdivided and one lot that was part of Maui Meadows was used
as the access to Kaimanu E states . There was a lawsuit that involved that lot being used in that
manner and it went all the way to the Hawaii Supreme Court and the Supreme Court did affirm that
this use of this lot as a connector, if you will, to grant access to this private subdivision was a legal
use. It’s also not a unique use. There’s another lot that is ad jace nt to Maui Meadows where the
Maui Meadows lot ac ts as the access to tha t adjac ent lot that again used to be part of Ulupalakua
Ra nch.
As far as the short-term rentals in the area, there are no other perm itted s hort-term rentals w ithin
500 feet of this property. T he n eare st one is ab out a half a m ile away. There are five short-term
rentals in the adjacent Maui Meadows neighborhood. One that existed for approxima tely 15 years
and was gran ted a conditional permit to operate in 2008 about seven years ago, three whose
permits were granted administratively shortly after the short-term rental law came into existence that
were previously operating, and one that cam e before this Com mission specifically and it was before
this Comm ission for the s am e rea son that w e are today because tw o or m ore of the im mediate
neighbo rs filed objections to this...that that particular perm it, and that permit was granted by th is
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Com mission. Wh at I wanna...the point I wann a ma ke here is none of the neighbors have
complained at all since that permit was granted. That guy has really been a m ode l of sho rt-term
rental own er an d I think a pe rmit is one o f the things that makes a good ope rator.
The Short-Term Rental Ordinance as you’re probably aware was established in May of 2012, and
the applicants immediately contacted me about making application to get a permit and they
imm ediately ceased taking any reservations and they’ve never taken reservations since that time
and no one has stayed in their place since this body acted to deny the perm it. The a pplicants are
trying to do eve rythin g exac tly by the letter of the law. A 145 sh ort-term rental hom e permits have
been issu ed in M aui County over the past three ye ars, 139 of them we re issued administra tively
and I wanna point out that most of those that were issued administratively were people who
previously were operated. When we created this law there was an u nde rstanding that peop le are
out there and they’re ma king this use ou t there so w e’re gonna have to accept that that’s the case.
And one of the requirements when we first created this law was that people submit a tax clearance
from the State showing that they have been paying their GE T and TA T taxes and that they’re all
up to date with that which the applica nts complied with. That has sinc e changed. We don’t have
that as part of it, but that was the case back then. Six short-term rental home permits have been
approved by the Maui Planning Commission and in testimony here for had established that they
were previously operating. You might say, well we’ve had a lot more than six of these before us
and that’s because 35 of the permits required the State Special Use Perm it which is a separate
permits as you’re aware so the Short-Term Ho me Perm it gets gran ted adm inistratively u nless there
are a certain threshold of objections from the neighbors or if they’re within 500 feet of another one,
but if you’re in the Agricultural District you still have to get that State Special Use Permit which we
do here and most of the applications that have come before you have been for the State Special
Use Perm its.
Of those 145 permits that have been issued over the past three years there have b een few, if any,
complaint made about im pacts fro m these short-term rentals. And I do wanna point out that the
median assessed value of the short-term rentals that have been granted permits to th is po int is
$1.592 million. I know the Com mission issued a letter and they were concerned about this use
taking away resident housing and I share your concern. But I do wa nna point out this home w ould
never be p art of that reside nt, yo u know, housing . This is a very high end luxury ho me and is rea lly
not going to be part of the group that we wa nna try to protect here.
The proposed use that Terry and Kay Epstein have is that they will continue to make this their fulltime home, but a certain occasions will move out of the home and then then will have the home
rented short-term. In most cases those rentals will be a week or two weeks, they might be a month,
but you know, it depends on wh at the person has. They’re not going to be overnighting. There’s
not gonna be one person in there one night and changing over the next night. They’ll move out of
the home, there’ll be an extended stay for someone, and then they’ll move back into the home after
the extended stay.
When they move out of the hom e it will be managed by Tropical Villa Vacations and I wanna
introduce Pikake Kamahele wh o is th e G eneral Ma nager of Tropical V illa Vacations. But before I
do I just wanna point out this is the p rem iere vacation rental management company on Maui. And
it’s a com pany th at’s b een recognized nationally and internationally as being an exceptional
company in that way. So I want to introduce Pikake to talk about Tropical Villa Vacations. Thank
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you.
Ms. Pikake Kamahele: Good afternoon Commissioners, I’m Pikake Kamahele. I’m the General
Manager of Tropical Villa Vaca tions. I’ve been with them for three years. Prior to that I was the
concierge manager at the Four Seasons Re sort Maui for 17. I am a born and raised loca l girl. I’m
from Oahu, but I live here now for the past 20 years. And I jus t wanna go on record to say tha t I,
too, do not support paid parking at The Shops at Wailea ‘cause happy hour can take longer than
three hours and they only validate for three hours.
Anyw ay, we are ho nored to be the on ly rental company who will manage rentals at Shambala.
We’re a licensed brokerage firm . We have been in business for 20 years since 1995. We manage
less than 40 properties on island simp ly because of the complexities that are involved, it’s best to
stay small and to really pay attention to the details. Our homes and villas include resort villas,
permitted hom es and h otel zoned hom es. We are board ap proved for som e really prestigious
resorts, the Wailea Beach Villas where we have 22 villas currently, Conde Nast has just voted
Wailea Beach Villas as the third destination in the country, very proud of that. We have something
to do with that. We are just recently approved at Andaz which was a very, very tough thing to do.
Parent company Hyatt does not really want to bring out outside companies. They would rather
handle things in-house, so we’re awfully proud of that. Montage out at Kapalua Bay we’ve been
there for just shy of ten years. Very happy that Montage has now taken over that property and have
partnered with us. And Ma kena Beach or Ma kena Surf, excuse me, where we have two properties.
W e em ploy 3 0 full-time em ploye es as well as w ork a plethora of different ven dors on the island and
we are Kihei based company unlike some of the larger providers out there wh o are actually based
on the mainland and have a small contingency here on the island. All of our employees are here.
W e are in go od standing with the Sta te of Hawaii. Out of all of the properties that we have, we
actually property manage about 75 percent of them w hich means that we are in charge of paying
their taxes and no one has ever been outstanding in their payment and we have a perfect service
record. So not to brag, but that’s who Tropical Villa Vacations is. Yeah,...(inaudible)...Four
Season’s m anagers we have b een recognized ve ry experienced.
I’d like to get to the nuts and bolts of actually renting this property. First of all, our average renter
is over 40 years old primarily. They’re seeking an high en d ho me like Sh am bala, but the y are
actually looking for m ore privacy and space and they are professionals. What I will say is who we
are not going to be renting to is probab ly the m ost im portant thing. The first thing is we are not
going to rent to anyon e w ho is go ing to bring any kind of outside press o r attention to their visit he re
aka paparazzi. First and foremost that’s not what we...that’s not the presence that we wanna bring
to the neighborhood and so they sim ply w on’t be c onside red. Secondly we question people who
are here to join a larger group be it a corporate event, be it a wedding, be it a reunion, anything of
that type because as you are aware one of the ordinance is that there are no parties for anyone
other than who is registered can attend. And as you can see Shambala is magical so no matter if
they say that they’re not gonna have party, the reality of the situation is they will. We know that,
we understand that, and so w e have that in pla ce.
A little bit about how we plan on m arketing this property. F irst of a ll, it is not going to be offered
publicly meaning it’s not gonna be on our website nor will it be publicly displayed on any of our
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partners VRBO, Airbnb, TripAdviser. This is what we call in the industry a pocket listing and you
have to be in the know to be able to even inquire. What we plan on doing is looking through our
guest database w hich is extensive to see what guests are there that would be a good fit that have
proven in staying in our properties previously that they w ill follow protocol. W e do not acce pt all
inquires. To be honest with you we are going to decline more than we are going to acce pt. To be
honest with you Terry and Kay we are going to decline m ore than w e are going to accept, but this
is important to maintain the integrity of the neighborhood. We will request references, occupancy
will be strictly enforced, and as I said before, Shambala will only be offered to vetted guests. So
before anybody even gets here, these are the loops that they have to jump within to be able to be
considered.
If they do meet our requirements there is a seven-page contract tha t needs to be sign ed. All
occupants have to be registered and on contract. They’re the only ones who are allowed on
property and the guest deposit or excuse me, the security deposit is huge. This is a big house.
This is an expensive house. This is a house where the minimum occupancy or the required days
of reservation is seve n days . So it is rea lly a special client that will be able to actually enjoy it.
Gu ests are also required to sign their house rules in five different loca tions not only are they to do
that in the contracting process, they’re also do that when they arrive, and we should probably put
up a little plaque up too just so that everybo dy is really clear and aw are.
Parties, events, gatherings are going to be very strictly monitored. One of the things when you offer
rental as we ll as concierge service is that there is someone, we do have a concierge that handles
all of that “party planning”. And we’ve all been on this island for a very, very long time so trust me
when I say, if there is going to be someone who is unauthorized that will be coming up to the
property, someone in my company will hear or know a bout it. Our house manager as well as the
personal concierge as I sa id is involved on a daily basis and that’s really just with the needs of the
clien t, the activity need of the client.
Another layer that we provide to make sure that they are complying with the house rules comes in
the form of daily housekeeping. Housekeeping is required aka you cannot refuse it and the reason
why we do that is wa nt to be able to g et into the home on a daily basis to make sure that the use
is ap propriate. O ne of the things that we look for is an unauthorized sleeping area. A pillow and
a blanket on the floor in a walk-in closet tells us that the re is unauthorized guest in the home and
that is handled appropriately.
W e are obviously going to post our contact information for all of the neighbors, but we’re gonna
make sure that we personally deliver to them all the contact information that they ne ed to put their
minds at ease. It’s one thing to offer a contact, it’s also another thing to actually answer the phone
when it rings, and I can tell you personally you are looking at the woman who answers the phone
24/7 for this p articular property.
So that’s really all that I have to say other than I know that there have been a lot of permits that
have been granted since we stood in front of you last, certainly since I stoo d in front you last and
I would venture to think that you would have to look very long and hard amongst that group to find
people who are more invested, more conscien tious, m ore thoughtful, and more professional than
Terry and Kay Epstein, myself and Tropical Villa Vacations. Thank you for listening.
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Mr. Cro ly: Th ank you, Pikak e. Tom Cro ly again for the applican t. There’s two perm its that you’re
considering here today. One is the Short-Term Ho me R ental Perm it and the second is the State
Special Use Permit. The State Special Use Permit requires that our agricultural uses are in place.
This property was ranch land prior to it turning into the subdivision. And the picture down at the
bottom shows kind of what it looked like prior to the Epsteins taking over it. The subdivision as I
already mentioned wa s created in 1987, and the Epsteins bought their lot in 2000. I point this out
only becaus e those issues w ith respect to the M aui Meadows access a nd so forth they were
already done. The Supreme Court had ruled when the Epsteins bought their property. They got
an approved farm plan in place in 2003 and they spent two more years designing the house, two
and a half years building the house, and had spent seve n ye ars imp lem enting that farm plan to
date.
At this point, the agricultural uses include 70 fruit bearing trees prod ucing m ore than 3,000 pounds
of fruit annually. Som e of the farm plans that you’ve looked at have been theoretical in nature and
people have talked about how much fruit they may m ake in the future. This is one that’s d oing it
today and as you’ve already heard from some of the testifiers they’ve been donating that fruit to
many worthy causes. They’ve also made donations of their grass stolons to the Wailea Golf Course
and to the C ounty o f Maui for reseeding their parks. And it’s a very high qua lity grass that the y are
able to use for these stolons and it’s not just like hey you mowed your lawn and somebody else can
plant this. Th is is primo stuff that people wo uld pay big dollars fo r.
Their agricultural sales this year and they only started the agricultural sales when it became
apparent that they needed to have sales in order to show that this farming was a commercial
endeavor as opposed to just donating the fruit. Their agricultural sales to date as of this September
was $2,434 and those receipts were provided to you. They do have a fully implemented farm plan
and they are currently propagating new varieties of ginger in their nursery. I wanna introduce
Mason Smith who manages the farm activities just to give you a little m ore of an oversigh t as to the
agricultural activities taking place.
Mr. Mason Smith: Hello, my na me is M ason Sm ith. Thank you for having us. I’ve worked for the
Epsteins for about four years now maintaining all the ag trees, all the fruits, pineapple beds and
then along with the ornamental aspects of the landscape too. As Tom pointed out we have over
70 fruit trees. We have probably about 600 square feet of pineapple beds, avocado trees, several
different types of citrus , mangoes, numerous stands of banana trees. As Tom also pointed out to
date this year we’re at about 3,000 pounds of fruit sold. We’ll probably be around 3,500 pounds
maybe a little bit over that by the end of the calendar year and n ext year we expect to improve
those numbers, and produce more fruit.
The house employs myself and four to five other part-time workers. We really like working there.
In addition to all the fru it that w e grow and sell, we have numerous gingers and heliconias for cut
flowers. We’re propagating our gingers right now so we’re not trying to sell any cut flowers. W e’re
propagating the plantlets from the gingers. We’ve created a nursery space there where this year
I think we ’re around mayb e 200 gingers that we have growing. The last stock that we grew a long
of ‘em we planted them around the house to increase our numbers so w e had more propagate. W e
did sell stolons this years. We created about 400 bushels of stolons. We can do that twice a year
if we needed to and we’re expanding the nursery area on the property. We have an area that we
built down on the front where we’re growing gingers and we have another area in the b ack where
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we started rooting ti plants just for more things to add around the property and then to sell when
we don’t ha ve ro om to them anym ore.
Another thing I wanna mention actually about the sound and the speakers along the M akena w all,
this year we added about 20 mature palm trees in amongst the really mature palms that exist along
that wall. And then in between all those palms we’ve added 55 maybe 60 clumps of heliconia. So
it’s gonn a be ...and it’s dense no w, in another six m onths, yea r, it’s gonn a be really dense where
you, you know, there’ll be no visual sight line throu gh there and the denser it gets, you k now , we’re
really doing that to cut down on the sound, the sound that can travel back and forth between there.
Does anybody have any questions about the ag plan, the farm plan there?
Vice-C hair Tsai: Com missioner He dani?
Mr. He dani: Hi.
Mr. Sm ith: Hello.
Mr. He dani: The southern wa ll.
Mr. Smith: Yes.
Mr. He dani: Your Makena side wa ll.
Mr. Sm ith: M akena side wa ll.
Mr. Heda ni: How tall will those trees be at full maturity?
Mr. Smith: Well the mature trees that are there now from the original plan ting are 30 to 40 feet tall.
The mature trees that we added this year are in the range of 10 to 12 feet. The heliconias that we
added in there, some that we planted the end of las t yea r are now a round 12 to 14 feet tall. And
then in the last I would say three months when we added another I think I’ll say, e asily say 50 , all
the same va rieties so they’ll get to betw een 12 to 14 feet.
Mr. Hedani: Follow up question.
Vice-Chair Tsai: Yeah, please.
Mr. Hedani: So the comment that you made was that when they’re full mature there’ll be no sight
line a long that wall?
Mr. Smith: Very ... I mean it’s very limited now, but we’re trying to just make it dense.
Mr. Hedani: Right. So the properties on the other side of the wall would have no sight line to the
north?
Mr. Smith: They wouldn’t haven’t any sight line anyways.
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Mr. He dani: Because of the w all?
Mr. Smith: Well, yeah because of the wall and because of the plantings that are there.
Mr. Hedani: Thank you.
Mr. Smith: Any other questions?
Vice-Chair Tsai: Thank you.
Mr. Smith: Thank you.
Mr. Croly: Thank you Mason. Tom Croly again for the applicant. The reason we’re here, the
reason we ’re here today is that some of the Maui Meadows neighbors expressed concerns and I
wanna point out tha t Terry and Kay h ave taken their concerns very seriously and they have gone
out of their way to ensure that the neighbo rs could never, and I wanna stress never be effected in
any way b y the ir use of this p roperty a s a short-term rental.
Specific to the sound system. They turned off all the speakers on the Maui Meadows side so any
of the speakers that existed on the house that are on the Maui Meadows side are disabled. They
cannot be turned on at all. They also reconfigured and replaced all of the pool speakers since the
last hearing here and at the top picture here that’s on e of the pool sp eakers that we see. It’s
approxima tely this big and it points d irectly into the po ol. So when that speaker is on and you’re
not in the pool, you pretty much can’t hear it, but if you’re sitting in front of it in the pool you can
hear it. They’re highly directional speakers that behind them they do n’t em it mu ch sound at all, in
front, they do . So as you see as that picture w hich looks like a sm all spotligh t, that pictu re is
pointing into th e pool. Those are the eight pool speakers that were in question at the last hearing.
And again, all of those speakers were replaced with this variety o f speaker that is on ly...shoots
sound in one direction.
Let me go back. I missed they also programe d the outdoor b arbe que lighting to automa tically turn
at 9 o’clock to encourage the guests to c om e inside . This is out of the guests control. At 9 o’clock
boom the lighting comes down and there you go. The audio that’s ou t there gets lock ed out. It
turns off automatically. This is a smart home where everything is controlled you know, electronica lly
and they have full control over what’s going on with the lighting, with the audio, and they even have
rem ote control for it meaning if you were to call me right now and say, I can hear the speaker in the
yard, I can tap on an iPad and turn it off immediately just like that. So they d on’t even have to be
on premises to be able to co ntrol the lighting and the speakers and so forth.
They also have even gone inside the house and made changes and that is there’s as typical for a
home of this stature a home theater. Well, they didn’t want there to be a possibility that someone
wo uld be watching a movie late a night and we know that the sound tracks on those movies can
loud. So the hom e theater is locked ou t after 9 o ’clock at nigh t unles s the sliding glass doors are
closed. If the sliding glass doors are clos ed then they can operate the inside home theater. If
they’re open something displays on the screen saying please close the doors, you know, in order
to proceed with the movie.

Maui Planning Commission
Minutes - October 27, 2015
Page 56
This is the point in the presentation where Chivo made his, you know, his thing and if any of the
Comm issioners wo uld care I can play tha t again. The purpose of that was to try to b ring into th is
room here ’s wh at it sounds like at the bord er of the prop erty when the stereo is as loud as it
possib ly can be w ith the guests pushing it to m axim um level. If you listen to that, you notice at the
border of the property the most prevalent sound that you heard was the wind and the tweeting of
the birds. When C hivo spoke at a normal volume, you heard his voice saying I’m now at the border
of the property. So in answer to your question Commissioner Hudson, at the border of the property
the sound level is no greater than 55 decibels. On the other side of that fence, the house is about
25 or 30 feet further back. That’s getting close to the sound level of a library. Okay, so the spillover
of sound from w here it’s being gen erated to the ne ighbors is n one xistent. And that’s w hat w e were
trying to show you with this audio. It would be better if you all came there. Huey came there, he
witnessed it. Chivo witnessed it, and if again, if you have interest in h earing that again, I can play
it. Yo u heard at the beginning it sounded quite loud because we were in the area where the
speakers are emitting d irectly to it and then w e m oved to the fence area w here it was very low.
The neighbor concerns I wanna point out five things that the Epsteins have done. First, before they
ever made application they sent letters out to all their surrounding neighbors, those that were in the
500-foot including the folks in Maui Meadows saying we’re intending to make this application for
a short-term rental ho me. W e w ould like to address any concerns that you might. We invite you
to call us and they gave them their telephone number. We invite you to come over here and see
what we plan to do. That was before making application. Then after they made application, notice
was sent to everyone within 500 feet and sometime later letters of concern came out. At that point,
the applicants tried to contact those neighbors directly and they also had the folks from Tropical
Villa Vacations try to contact tho se folks directly and offer their, you know , assurance that they
wo uld not have any issue s. W e then ha d the hea ring, expressed...there w ere concerned expressed
about the sound system and so forth. They since made changes to the sound system. And then
since then after making the changes they h eld an open house and invited all of the people within
500 feet to come to their home and you know, witness it firsthand. They had the folks from Tropical
Villa Vacations on hand to answer questions about that. They had the volume set so that people
could see this is the m axim um volume that a guest could ever turn the sound system up to. We had
about 20 people at this open house. Unfortunately, the folks who showed opposition did not choose
to com e, but we did have about 20 folks at this open house and everyone was in agreement that
there’s not a problem here.
I do wanna point out that the Short-Term Rental Home Permit subjects the property when it’s used
to short-term rentals to regulations and limits on noise that are stricter than anyone else would be
subject to. There is the requirement of quiet hours from 9 to 8. Quiet means quiet, it means no
sound going over. It also says that no tim e during the day n ot even , you know , from 8 o’clock in
the morning till 9 o’clock at night may the sound of am plified sound be heard beyo nd the property
boundaries and this they’ve assured. And also that they would be subject to no parties or group
gatherings, and of co urse as you already h eard, that’s n ot the intent of this rental for it to ever be
used for any kind of party o r group gatherings.
Tropical Villa Vacations h as a staff of peop le that are there to address neighbor concerns instantly.
The y’re very local. All the neighbors will have th e 24-hour telephone num ber and be able to ca ll
them if there’s ever a concern, but I think Pikake didn’t say what she told me many times, they just
don’t get these calls. It doesn’t happen. The work that they do up front vetting their guests results
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in the guests not causing problems. The making sure the guests sign the documents that say you
can’t make noise, you know, between hours and you can’t do this a nd that, you can’t ha ve a party
it ens ures that it’s not going to be an issu e.
You heard from a number of people today who qu ite frankly they’re friends of the Epsteins and they
wanted to express the generosity of the Epsteins and the love that the Epsteins have shown. You
also got letters in your packet from all of these folks, the ones on the left-hand side in Maui
Meadows all in support of this application and the ones on the right-hand side in no t necessa rily
in Maui Meado ws, some in Kaimanu Estates and some that the Epsteins know from different ways.
The re were also five additional letters that you got today of support from some other folks...and
what did I wanna say about those...oh, one w as their immediate neighbor on the other side. You
have the Maui Meadows side of the property and then you have the Kaimanu Estate side of the
property and that property changed ownership fairly recently and the new owner reviewed the terms
of this permit and wrote a letter in full support of the Epsteins having this use. So you have that
side of the property with full support. You have the one side of the property that goes out to open
ranch land and then you have the Maui Meadows side. But again, I don’t think the case could be
made any stronger that these are conscie ntious people tha t do all of the right things. They try to
follow eve ry rule tha t’s pu t before them and they a bide by tha t.
The regu latory issues, I’ve helped a lot of peop le put together permit applications. It’s sad that
oftentimes when I do that for people, I have to say, sorry that cottage that you have has not been
properly permitted. W e can’t get you a perm it for that cottage and they have to jump through hoops
to back permit things or som etimes they can’t ge t through the permitting process. I have never
seen a permit record as clean and as complete and as, you know, every I dotted, every T crossed
as the Epsteins. As well, they have met all 33 of the requ irements of the Short-Term Re ntal Permit
application. They have the implemented farm plan that’s a requirement and there really has been
no evidence brought forwa rd that the use that they have proposed here would have any impact
upon the neighbors, particularly the Maui Meadows neighbors that who did express some concerns
that you don’t even drive past the ir houses on the wa y to th is ho use.
So finally we do a sk the Com mission to grant this appro val for a year and do let us sh ow that the re
will be no impacts from this use, and that this home can be used in this m ann er an d in a very
forthright way. Thank you.
Vice-C hair Tsai: Thank you, Tom. So now we open the floor for questions from the Commission.
Com missioner Lay?
Mr. Lay: Motion to approve.
Mr. Hudson: Second.
Vice-Chair Tsai: ...discussion?
Mr. Hopper: There’s no questions?
Vice-C hair Tsai: W ell, I have som e question s. I ha ve som e question s I wanna ask.
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Mr. Hopper: You haven’t called for the recommendation. You go ing to h ave que stions first before
motions.
Vice-Chair Tsai: Well, I did have questions and that was the motion being made.
Mr. Ho pper: If yo u w anna ask Staff question s...
Ms. McLean: You can still have–
Vice-Chair Tsai: I can still even with a motion?
Mr. Hopper: You have questions before a motion.
Ms. McLean: It’s under discussion.
Mr. Ho pper: If yo u w anna have q uestion s first o r the disc ussion first.
Vice-C hair Tsai: All right, so I feel we still should ask some question s and I actu ally gonna ask a
couple questions here.
Mr. Hopper: Again, just to clarify the Chair hasn’t asked for motions yet, so if he wants to allow for
a questioning period he can do that prior to allowing the motion.
Mr. Lay: He’s the Chair.
Vice-C hair Tsai: Ju st...(ina udible)...fair here. Go tta ask th em something I guess. I’d like to ask the
property management company, Pikake. please?
Ms. Kam ahele: Hi.
Vice-C hair Tsai: Hello. So you had expressed that you obviously go through an in-depth process
screening people.
Ms. Kam ahele: Correct.
Vice-C hair Tsai: And I’m also hearing that the owners I guess, this is a question for both of you and
the ow ners. They’re living here full-time, so how m uch, a percentage of the ye ar are they re ally
gonna make this place available?
Ms. Kama hele: To be very honest with yo u, because it is a very expensive home, because there
is a seven-day minimum, because it isn’t on the ocean this is actually going to be a ve ry ha rd sell.
And of course, because it’s not going to be offered in the public doma in. If we are able to achieve
21 days of rental reven ue for a 365-day calendar ye ar w e w ould have exceeded our budget.
Vice-C hair Tsai: And wh at’s th e planned cost for this place, rental?
Ms. Kamahele: I believe we’re gonna start at 10,000 a night? Okay, let me clarify this. So our
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business is seasonal just the hotels are seasonal, and your high seasons are from Christmas
specifically December 22 nd until January 3 rd . Then there is spring break which depending, you
know, there’s so many different school schedules at this time but it’s somew here around March until
Easter. The n you’ve g ot you r sum mer season w hich typically is June to the end of August. So
those are your busy seasons or high rate seasons and of course, Thanksgiving just for that one
week coming up on the last week of November. Those times w e wou ld certainly love to achieve
something between ten to twelve thousand dollar per night room rate with a $10,000 security
deposit. Shoulder season we typ ically wo uld drop that from betwe en 20 to 25 percent. Keep in
mind, that we are not gonna be renting it to celebrities. We’re not going to rent it to a nyo ne wh o’s
given me a hard time in the 17 years I was the concierge manager at the Four Seasons. But to
answer yo ur question, yes.
Vice-Chair Tsai: Thank you.
Ms. Kamahele: And I will also say because it’s so expensive and because if there is any infraction
while they are in-house, they lose any rent that is left on that rental and they also potentially lose
their security deposit and that is written in the contract just as an e xtra ...(inaudible)...to m ake sure
that everybody behaves.
Vice-Chair Tsai: Is that how you define controlling unauthorized activities?
Ms. Kamahele: That is one of the ways that is the legal way to control it. But also as I had
explained before, being there for the greeting, being there on a daily basis to ensure that we know
how and who the home is being used for is really the major way that w e control that while they’re
in-house. And going through trusted partners prior to actually booking the guests is how we control
that prior to their arrival.
Vice-C hair Tsai: Thank you . Commissioner Higashi?
Mr. Higashi: This question is for the Epsteins. From reading the report that transpired initially
seemed like you folks did a lot of work in trying to get to comply with the rules and regulations that
the County has imposed upon you. My only concern is that when it comes to outdoor sound
becomes a critical issue and I think at this point although you did try to minimize the amount of
sound, wo uld it be th at difficult for you to eliminate outdoor speakers within your property and yet
at the same time comply with a lotta stuff because that becomes a major issue with neighbors is
that wh eneve r you put any kinda sound system outside of yo ur hom e it becomes a concern no
matter how much of a decibel you try to lower. It gives a better visual ide a about it. Anyway that
wa s m y concern about you r ...(inaudible)... packa ge itself.
Mr. Terry Epstein: Terry Epstein. The problem we ha ve eliminating outdoor music we’re renting
our home to people that are coming there to have a vacation. They could just as easily provide
boom boxes and things and then we have no control. They’re paying us a lot of money per day so
we have to provide them an experience where they’re gonna be able to use the hom e an d they’re
being vetted. They’re not the kind of people that are gonna come there and play loud music and
have parties and things like that has been explained, but you really can’t rent your house and not
provide some kind of m usic ou tside at yo ur swim ming pool.
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Ms. Kay Epstein: What we did was we went back in and we made sure that once you reach our
grass the only thing you’re really hearing is natural sounds not the music even to the closest
neighbo r. When Chivo was standing next to the wall you heard the birds. That wasn’t put in there.
That wa s natural sounds. You heard the wa terfall. Tha t’s all you’re gonna hear. W e m ade it so
that it’s basically when you’re sitting by our pool, I know it sounded loud on the video when they
were right next to the speakers because we h ave so many surfaces there, it’s not really loud. I wish
we had had somebody talk because at the same time it’s about the same as q uiet elevator music,
the level.
Mr. Epstein: I’m gonna ask Tom to do one thing and then I’ll show you something.
Vice-Chair Tsai: Are you guys okay with this, the Com missioners?
Mr. Ho pper: ...C om missioner Higashi is...(inaudible)...
Mr. Epstein: Com missioner Higashi is it okay if I just...I wanted, no the one...the one that in the
beginning of the slide that shows the house.
Mr. Croly: Oh, okay 3B.
Mr. Epstein: Yes. I don’t kn ow that you ’re gonna be able to s ee as I point bu t, cou ld you darken
the room a minute and I’ll just show you? Hit the lights? Okay, we’re looking at the house and
here’s the cabana. And back here where you see these sliders that’s our lanai and the poo ls are
down in this area in front of the lanai. Chivo after he turned on the sound in the pool and they’re
unidirectional speakers and there are eight of them and they all point into the pool from the around
the perimeter of the pool. He started to walk b ack through here and there’s an opening between
the lower part of the house here. We ha ve a gym area right he re that’s under the master bedroom
and there’s an opening ove r here and that’s where he walked through to get to the wall. And from
here over to the w all it’s actua lly about 60 feet to get to our w all and there’s about 15-foot of
vegetation to 20-foot of veg etation wh ich Mason explained to you how d ense it is. Th ere’s
absolutely no way because of the house, the windows, the glass, other than through that area and
that’s why you hardly heard any noise the re and then down here at the front of the property you
basica lly heard nothing but the wind and the birds. Same thing on the back s ide there’s literally
between here, there’s our house and there’s another 200 foot of property to the back neighbor. So
the only neighbor that could possibly hear any noise when our speakers are on would be the
neighbor directly through here and that’s w here he w alke d and that’s why n ow you can’t he ar it.
All of the sound is turn ed off on the south border of our property from all the speakers. They can’t
run at all. And then we have a guest program when we rent our home that shuts off at the times
that Tom mentioned and it has a maxim um ...it turns on at the maxim um volume and if they s it there
and they keep hitting it to turn it up it doesn’t go up, it says at that level the whole time th ey are
renting our property.
Mr. Higashi: So your answer to my question is, no you will not consider eliminating the outdoor
speaker?
Mr. Epstein: W e can’t or we w on’t be a ble to rent our property. Nobody is gonna rent our property
and not be able to listen to music outside while they’re enjoying the Maui air, the Maui sunshine,
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and sitting a t our sw imm ing pool.
Ms. Epstein: We also thought it would create more problems.
Mr. Epstein: They’ll have their own boom boxes if they weren’t using our sound system.
Mr. Higashi: Thank you.
Vice-C hair Tsai: Mr. Epstein, in all fairness I want you to respond to this letter from Doug Kendrick.
Mr. Epstein: My wife.
Vice-C hair Tsai: Okay, I find it pretty disturbing I guess based on the transpondence between I
guess you guys.
Ms. Epstein: W ell, Mr. Kendrick was one of the last letters that came the first time. We’ve never
met him. We didn’t know him. And we had been supporters of the Maui Aids Foundation. At the
last big fundraiser we were at we realized that this Doug Kendrick was on the board. I said
something to Steve Hire after the event was over, you know that it disturbed us that this person who
he wrote a mean letter about us saying, the first time protesting us getting a permit but he refused
any phone calls from us. He wo uld not return our phone calls. He w ould not return phone calls to
Tropical Villa a nd I felt it was cowa rdly th at he w ould co me out and basica lly lie. I believe, it’s just
a guess that he did it for h is ne ighbor, Toni, in to help support her. So I spoke w ith Steve H ire who
is the head of Maui Aids and he said, you know, Kay don’t worry about it. He ’s on the board
tem porarily because there’s an election in M ay a nd it’s pretty certain that he’s not gonna be on the
boa rd anymore. He said, well would you please put it in writing and I did and I sen t him the thing.
Since then, Mr. Kend rick ap proa ched a frien d of ours and basica lly tried to extort o ur vo te for him
for the Maui Aids Foundation in return for his vote us for the short-term rental permit and I told our
friend if he fe lt he owe d us an apology tha t he had done som ething wro ng, our phone num ber is
listed and he should call us directly. You know so our friend is here who can verify these facts.
And he never did and then he decided...well, he got voted off of the board at Maui Aids and it’s a
vindictive letter that he wrote. We’ve never met him and he did the same thing the first time. He
refused...he still didn’t show up, he won’t face us, he wo n’t talk to us, he w on’t explain his actions
to us. I don’t understand the man, I feel sorry for him.
Mr. Epstein: The person whom he contacted to try and –
Ms. Esptein: Extort.
Mr. Epstein: –extricate a letter to get him back on the board is here and he’ll testify to what took
place. It’s part of that letter that you got from Doug Kendrick.
Ms. Epstein: What would you like to know?
Vice-C hair Tsai: I would like to hear from you r friend w ho’s present.
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Mr. E pstein: Jim Wagn er, he spoke earlier.
Mr. Jim Wagner: Jim Wagner and I apologize for not having addressed this so oner. I hadn’t really
seen this letter that Doug wrote. He re’s a little history on this. Doug was the president of the b oard
in 2012. I’ve been a director of the board since 2012 myse lf and had just had my dire ctorship
renewed this year. No w in May, T erry and Kay h ad spoken to Steve Hire and w hat happened is
that things got a little convoluted there. First of all, there was a movement by some people who
were not fond of Doug Kendrick so there was a possibility that he would not be reelected anyw ay.
As it happened, he was not voted off of by the...(inaudible)...What he did was he actually resigned
after the board voted. Where they voted I can’t tell you, it’s not my purview to do so, but around that
same time he contacted m e and asked m e if I would broker a deal between the Terry and Kay and
him self. And his com me nt was perha ps you could broker a deal where Epsteins and I swap w aters
of mutual su pport. They ge t my support for the ST R a ppeal, I get their support on MAF. Do I say
thank you , or ...yo u? I spo ke to the Epsteins about this feeling very uncomfortable. In fact, I think
the headline o f my letter said, I’m not that kind of broker. But the thing is that Kay took great
offense. You know, somebody who would trade their testimony in exchange for something else
here. It just felt they were selling it. It seemed pretty, pretty grossed to be honest with you. So
that’s that. I me an, for all of his firm convic tion there isn ’t a...he would have give n up those firm
convictions very easily if they had done som ething. You have any questions?
Vice-C hair Tsai: Yeah, I mean, I understand maybe the actions of one individual, but at the same
time Mr. Epstein or Kay, I’m a bit concerned that an action of an individual will effect how you
contribute to an organization because yo u’re saying here yo u w ould not support them. And it
seems like from all the other testimonies this morning you guys are a true supporter of Maui, and
that’s I gu ess I’d like to hear yo ur response to that.
Mr. Wagner: No more questions for me then?
Vice-Chair Tsai: Yes, thank you. No more questions. Thank you.
Ms. Epstein: It wasn’t how he felt about us, it was the fact that he wouldn’t speak with us. I think
everyone has a right to an opinion. But you don’t go and attack people from the bushes and not
be willing to sta nd and at leas t say this is my op inion . I ma y no t agree with you that’s fine. I don’t
have to agree with everyone, but at least give me a chance to hear why or what. We weren’t going
to withdraw...we were upset that he was on the board and that they h ad e lected him to the boa rd
without..we felt his character was less than s ome body that should have b een on the board. W e
don’t have that imp act on the Maui Aids Foundation or anyon e else o n w ho they elect. It was just
our personal opinion. We have a small foundation that we established when we sold our...when
my husband sold his company for charitable donations. If it didn ’t go to that organization, it would
have gone to so meone else . But would you support som eone wh o is attacking you and refused to
talk to you?
Vice-C hair Tsai: W ell, tha nk you . I just hope my po int is that yo u, yo u know, w e appreciate
everything you’ve done for the com mun ity–
Ms. Epstein: Thank you.
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Vice-C hair Tsai: –and regardless wh at happened this on e individual’s action or w hoeve r else’s
you ’ll continue to support our com munity, we appreciate it.
Ms . Eps tein: An d we are . We’re co mm itted to the Ma ui Aids Fo und ation a nd o ther–
Mr. Epstein: We’re supporting them again this year. If you all wanna come it’s February 20 th.
Ms. Epstein: It’s a good fundraiser for a good cause.
Mr. Epstein: And it’s at the Four Seasons Hotel.
Ms. Epstein: Four Seasons Hotel this year, Mardi Gras.
Mr. Epstein: And we’d love to have you all there. It’s gonna be a wonderful evening.
Ms. Epstein: It’s a good party.
Mr. Epstein: Yes.
Vice-C hair Tsai: Well, I have a final question for you guys. So you, you k now, always say you gu ys
are full-time residents.
Ms. Epstein: Yes.
Vice-Chair Tsai: So I’m trying to grasp, so–
Mr. Epstein: W e have a second hom e that’s literally tw o m iles awa y. W e leave . We have a dog
that has to...we wouldn’t rent our home if we weren’t here on island because we have a dog that
is very needy and is...needs us around. We ha ve second hom e. We take her with us. W e go to
this other home and we allow our home to be rented.
Ms. Epstein We bought a small home in Moana Estates when it was first b uilt so that we wo uld
have a place to live during our construction. At the end of the our construction the Maui market
went way down. We were so upside down in this house, we said we need to keep it. And then later
we thought we need to possibly rent our house so we could use that house. Now that house has
come back and we could sell it for what we paid for it at this point. But it doesn’t cost us very much
and if we’re able to rent our hom e, we have a place to m ove to that we’ve lived in tha t’s
comfortable. Our dog is ten years old and it took her 17 hours to go out and make on that strange
grass. We can’t just leave her at a kennel. She’s an old girl and our baby.
Vice-Chair Tsai: Thank you.
Ms. Epstein: Thank you.
Vice-C hair Tsai: Any o ther questions from the Co mmission? Commissioner He dani?
Mr. Hedani: Since your first application for this short-term rental home w here you had five protest

Maui Planning Commission
Minutes - October 27, 2015
Page 64
letters come into the Commission from adjoining neighbors have you communicated with those
neighbors?
Ms. Epstein: W e have tried. They re fuse to communicate with us. We invited them all pe rsonally
to our open house.
Mr. Hedani: So basically you haven’t communicated with them?
Ms. Epstein: No, we don’t...we don’t pas s their hom es wh en we leave o ur hom e. W e don’t really
have an occasion to see them, but we did reach out to them and try to, try to get them to come so
that they could see that there would be no harm to them in any w ay.
Vice-C hair Tsai: Corporation Co unsel?
Mr. Ho pper: D anny, I don’t know if you can verify, but I believe the Department did send certified
mail of the notice of this h earing to all the neighbors w ithin 500 feet, the same one s that were
contacted letting them know that there would be another hearing today? That was ‘cause of kind
of the odd p rocedura l history of this ca se, but they did receive a notice that the meeting would be
happening today b y certified m ail?
Mr. Epstein: Any other questions?
Vice-C hair Tsai: No. Don’t see any questions. Can I have the Department’s recommendation,
please?
Mr. Dias: Thank you , Mr. Ch air. As you know, there are two permits associate d w ith this
application. First there is the Special Use Permit and the Department’s recommendation is for
approval with one change, the existing recommendation has a expiration date of October 31, 2016.
W e wanna change that to October 31, 2018. And the second recommendation is for the
Short-Term Rental Permit we recommend approval on that and also the date is for
October 31, 2014, if we can change that to the 2016. Thank you.
Vice-Chair Tsai: Corp. Counsel
Mr. Hopper: He’s recommending other than that all of the same conditions that were on the
...(inaudible)...report?
Vice-Chair Tsai: Yeah, can you verify you r–
Mr. Dias : Correct. Subject to the same conditions in the recommendation that was part of your
packe t. The State Special Use Permit has six conditions and the Short-Term Rental Pe rmit has
23 conditions.
Ms. McLean: And Danny, just one more clarification. So the changes in the date aren’t changing
the Department’s original recommendation for the duration of those permits. It’s simply because
the time that has transpired since the recom mendation wa s first p resented, three ye ars for the State
permit and one ye ar for the Short-Term Re ntal Home Perm it.
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Mr. Dias: Correct.
Ms. McLean: Okay, thank you.
Mr. Lay: Motion to accept the Department’s recommendation.
Mr. Hudson: Second.
Vice-C hair Tsai: Okay, we’ve got moved by Comm issioner Lay, second by Commissioner Hudson.
Discussio n on the m otion? Commissioner He dani?
Mr. Heda ni: Procedurally, the Comm ission vote d to deny th is ap plica tion. It was referred...well,
there were attorneys involved. It was referred back to the Commission again. The Comm ission
voted to...(audio feedback)...The Comm ission voted to uphold the denial of the application the
second time.
Mr. Ho pper: After it was rem anded from the court, the Commission has not taken action sinc e it’s
come back from the co urt. There’s not been an action. So this is essentially a new vote. I mean,
you’re gonna take a vo te. This is a second hearing. The Court remanded it to you. Since that
remand, while the Commission did have a couple of meeting to discuss procedurally how to go
forward, the Commission has not taken a vote on the merits of this case since it has been
remanded. So right now, you would be voting, you know, you would be voting based on this record
before you as well as the previous record which is why we discu ssed in the beg inning to make sure
that everyone has read the whole record. But essentially yo u’re gonna take a vote because there
are new commissioners and because time has past, based on the full record in front of you whether
to approve to deny. The Staff has said it’s the same recommendation. So it’s essentially it’s the
same application plus a ny a dditiona l inform ation that yo u’ve received since the original.
And again, I would wanna confirm with everybody who is here today that you have had the
opportunity to review all of the record in this case. If any of you other than Commissioner Robinson
who will not be voting have not had the opportunity to read everything, please make the
Comm ission aware o f that be fore taking a vote. But everything would have been provided to you
including the minutes of the previous m eetings as we ll as anything that has happened since the
remand. But the Co mmission has not take n a vote sinc e the decision from the Co urt to rem and this
back to the Comm ission has taken place. So essentially this is your de cision now to approve or
deny based on the full record in front of you. And so there’s a motion on the floor to approve as
recommended by the Staff and that includes all the conditions and is based on all of the previous
record including the meeting today, the testimony today and the presentation by the applican ts
today.
Vice-C hair Tsai: Com missioner Higashi?
Mr. Higashi: I’d like to amend the motion to say that according to the recommendation of staff to
increase the application two years to 2018 back to one year where the Director will have the
opportunity to reeva luate this particu lar application. And the reason for that is tha t I’m still
concerned about the sound system within the prem ise tha t they are saying that without this sound
system outside of the premise they will not be able to rent this facility and I have a concern about
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that. That’s my motion.
Vice-Chair Tsai: Can he do that? Is that okay with the–
Mr. Hopper: He would need a...no, you would need a second to the amendm ent right now. S o if
there’s a second then you could take a vote on the motion to amend at this point. It’s not a friendly
amendment to the motion. It’s just a sim ple amendment. And so if there’s another member who
wo uld like to second his a mendm ent you can take, you can undertake that am endm ent.
Mr. Higashi: W hat was the amendm ent?
Mr. Hopper: The amendment was...well, if the Staff can–
Vice-Chair Tsai: Yeah, can you...Director, can you repeat the amendment please?
Ms. McLean: Again, the...what the recommendation...the Department’s recommendation is to issue
a three-year State Special U se Permit and a one-year Short-Term Rental Permit. And
Comm issioner Higashi is suggesting that that three-year State Special Use Permit just be one year.
So the two permits would run at the same time and only be valid for one year is what his–
Mr. Medeiros: You can’t have one without the other. What difference would it make with the three
years?
Vice-Chair Tsai: Comm issioner Medeiros can you speak in the mic, please? Thank you.
Mr. Medeiros: Check that. I understand. I don’t agree with it, but I understand. Thank you.
Mr. Hopper: Can you ask is there a second?
Ms. McLean: Is there a second for the–
Vice-Chair Tsai: Is there a second for this amendment?
Mr. Hopper: No second, then the motion fails.
Vice-Chair Tsai: The motion fails.
Mr. Hopper: Back to the original motion.
Vice-C hair Tsai: Back to the original mo tion.
Mr. Medeiros: I’d like to make an amendment, but mine is I think it’s friendly, you know, I mentioned
the last time that you know this would be because the Epsteins lived on the island a bed and
breakfast would be a better bet because people that live on the property have a tendency of taking
care of their property. You know , they live a few m iles awa y, couple m iles awa y or s om ething. I
was wondering if I could set a condition that when, if the c om pany th at they h ired gets a complaint
that because it’s the Epstein’s property that they get immediately notified. You know, because it’s
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their home they should know . Can I m ake that request?
Mr. Hopper: Ask for a second.
Vice-C hair Tsai: Is th at a friendly...
Mr. Hopper: It’s a motion to–
Vice-C hair Tsai: Okay. Is there a second to that?
Unidentified Speaker: Don’t they get ....(inaudible)... notify the neighbor. Isn’t that the–
Vice-C hair Tsai: So can I ask the Pikake? So wh at is th e policy in regards to co mplaints and things
like that? Does the own er get notified autom atically.
Ms. Kamahele: The owner does not get notified automatically. So we would handle that complaint
accordingly. If you are saying that you want us to loop them in because they are here on island
that’s not a problem. It’s never been a problem.
Mr. Hudson: I’ll second the motion.
Vice-C hair Tsai: So we have a second. Thank you. So I have a second on a friendly amendment
to...yo u w anna...
Mr. Ho pper: You wa nna get the w ording...
Ms. McLean: That the property m anager shall immediately notify the applicant of any complaints
received relating to the STRH operation or the property manager shall notify the ow ner immediately
of any complaints relating to the STRH operation.
Vice-C hair Tsai: Com missioner He dani?
Mr. Hedani: What is the amendment that we’re considering right now?
Ms. McLean: W ell, the Chair hasn’t called for the vote yet. We’re still in discussion but, it’s –
Mr. Hedani: Are we voting on a change of the recommendation from three years to one year or are
we–
Vice-C hair Tsai: No, that’s– that’s off.
Mr. Hopper: That failed.
Vice-Chair Tsai: That failed. There was no second.
Mr. Heda ni: Oh okay.
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Vice-Chair Tsai: So you wanna ma ke another–
Mr. Ho pper: O h no this m otion w e have to co nsider first.
Vice-C hair Tsai: Unless you wa nna m ake another am endm ent.
Ms. M cLean: Unless you wa nt to am end that.
Vice-C hair Tsai: Yeah, anyth ing else . So the first–
Ms. McLean: The motion that would be on the floo r right now should the Ch air call for the vote
wo uld be to jus t add a condition to both perm its or ju st to th e STR H p erm it?
Mr. Medeiros: Both.
Ms. McLean: To both permits that the property manager shall immediately notify the owner of any
complaints received about the STRH operation. That is the motion that’s on the floor right now.
Vice-C hair Tsai: Correct, unless there’s any further discussion or amendments? Seeing none, then
lets call for a vote. Oh, Comm issioner?
Mr. He dani: You’re askin g for discussio n on the amendm ent?
Vice-Chair Tsai: Yes.
Mr. Heda ni: Okay.
Vice-C hair Tsai: Or any...
Mr. Hedani: Not the main motion?
Vice-Chair Tsai: No.
Mr. He dani: Okay, go t it.
Vice-C hair Tsai: Seeing non e, let’s call for a vote. All in favor of the motion...we gotta do this
separately, right, twice, the amendment and the motion?
Mr. Ho pper: Just do the am endm ent first.
Vice-Chair Tsai: Let’s d o the am end me nt first is to–n otify the o wner.
Ms . McLea n: Notify the o wner.
Vice-C hair Tsai: Right. So we’re gonna vote on that first and everyone in favor of that motion raise
your hand?
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Ms. McLean: Three ayes.
Vice-Chair Tsai: Opposed?
Ms. McLean: Two noes and one abstain.
Vice-C hair Tsai: No, he doesn’t cou nt.
Ms. McLean: Or one–
Mr. Ho pper: Abstention.
Vice-Chair Tsai: So amendment fails. So now we’re gonna vote–
Mr. Hopper: Discussion on the motion.
Vice-Chair Tsai: Discussion on the m ain motion? C omm issioner Lay?
Mr. Lay: Okay, so I was here on that first one. There was some concern with the neighbors and
I could see why there w as some concern w ith the letters co ming in. You guys did a really thorough
job on addressing it and with the price range that you’re there, the extent that you went through to
make sure that your neighbors aren’t both ered, that’s why I made that motion for that. You went
a long way to make this a workable in that area. It’s not gonna increase the traffic. You’ve got
people that are gonna come in there and told that you gotta be quiet, your music you got that
adjusted, and good job.
Vice-Chair Tsai: Any other discussion? Com missioner Medeiros?
Mr. Medeiros: Yeah, I’m gonna support this one. My major concern wa s all of the complaints that
came in, and they trie d to contact the se people, no response from these people. These people
were sent letters about the hearing today, they didn’t show up. And there was a lot of people that
showed up in support. It’s a...it’s for one year. Any complaints they have to come before the
Director again for a renew al. So I’ll support it for a ye ar and if it works out, it works out. If it doe sn’t,
it doe sn’t.
Vice-C hair Tsai: Com missioner He dani?
Mr. He dani: I’m not in su pport of the motion to approve an d this is the reason why. Five different
people testified against this particular case. The applicant secured a very good attorney and
worked the system to the point where the people that were complaining essentially have been
exhausted. How many meetings do yo u have to go through, how many years do you have to
testify, how many times do you have to come before the Commission to tell them that this is a not
a happy situation.
In this pa rticular ca se, w e ha ve five s hort-term rentals that are already approved for Maui Meadow s.
Now the applicant has said we’re not a part of Maui Meadows, we’re a part of the Kaimana
Subdivision. It goes through M aui Me adow s, it’s tied to Maui Meadows through a Lot 29, and
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regardless of what they say, Lo t 29 w as a part of Maui Meadows. The roadway access lot for their
subdivision was a part of Maui Meadows. Lot 29 was subject to the CC&Rs of the Maui Meadows
Subdivision.
The residents of M aui Me adow s was so concerned about short-term rentals as well as B&Bs that
they we nt to the County Council and got an approval from the County C oun cil to restrict short-term
rentals in their subdivision to five short-term rentals. That cap h as already been met. The five
short-term rentals have already been approved administratively or by this Commission. The
maximum has been hit plus an additional eight B&Bs have be en approved because there was a
loophole that said although the short-term rentals w ere capped, the B& Bs we ren’t capped so you
could have 1 00 B& Bs if you wa nted to. So the residents in the Maui Meadows Subdivision now
have 13 or more short-term rentals and B&Bs that are impacting the subdivision.
From my perspective the residents have spoken clearly about what they prefer for their residential
neighborhood. The applicant has said that they have no effect on the residents of Maui Meadows.
I don’t agree. If I were the applicant and I had a concern over outdoor speakers around m y po ol,
if I had ten speakers around m y po ol like the original and m y ap plication wa s in jeopardy I would
jettison the speakers. I would take ‘em all out. Scream and shout as loud as you can, but you can’t
have amplified music at that point. That’s not the case in this case. What we’ve heard is you
cannot rent the unit out without amplified music. Okay, the house rules that they propose say, no
parties. The man aging agent...(audio feedback)...I get a little tied up in these things once in a while,
the managing agent has said, when you rent a property out like this, although your house rules say
no parties there’s gonna be parties. So that’s what I heard. When I’m paying $10,000 a night or
$12,000 a night, the managing agent is not gonna tell me I can ’t have a party for a property th at I
rented at $10,000 a night. Keep m y security de posit, I do n’t ca re, I’m gonna have the party.
From the standpoint of...(audio feedback)...impact...from the standpoint of impact to the neighbors,
they said they have no impact to the neighbors, yet they built a wall, a solid wall that was 13 feet
high betwe en them and their neighbors in the other subdivision, the Maui Meadow s Subdivision.
The y’re an agricultural subdivision I guess in an agricultural subdivision you can built a 1 3-foot wall.
The wall cuts off air circulation as well as views for all of the residents along that prop erty bo und ary
of Maui Meadows to the north. They can no longer get the tradewinds blowing onto their property.
They can no longer have a view of the ocean as well as the West Maui Mountains. T heir scenic
vista along the northern side of the property has essentially been destroyed. We heard that today
by a confirmation that the sight line from those properties to the north would be nonexistent. What
they had w hen they p urchased their properties was an agricultural property that had open grass
lands in a p asture. That’s w hat they purchased. That’s the view that they had. What Epsteins
have done through the Kaim ana Subdivision is ba sica lly elim inate that from their property. That’s
why they’re not here today. You know, how m any times do you have to run your head against the
wa ll of gove rnm ent and the process to the point where yo u’re exh austed and say I give up, I don’t
care, I’ll sell my property, I’ll move some place else. I think they’ve had a significant impact on Maui
Meadows residents. I think all of th e item s that we had in the first two denials for the project still
exists.
We’re not gonna rent to celebrities. If Nicole Kidman called them or Keith Urban called them again
and asked to rent the property for $15,000 a night would they say, no you’re too noisy we can’t have
that, sorry? I don’t think so. Personally I feel the letter that they sent to the Maui Aids Foundation
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and they’ve confirmed that they did send that letter to the Aids Foundation, I find that repugnant that
you would force a nonprofit to drop a director because he dared to oppose yo u on a separate
business venture that you’re engaged in I find that vindictive, I find that cruel, I find that it lacks
integrity, and to me, that’s not somebody that you reward with up to $3 million a year in income
through short-term rentals th at’s w hy in any case I’m voting against th e project.
Vice-C hair Tsai: Com missioner Higashi?
Mr. Higashi: I was about 100 percent in support of the Epstein’s application from the standpoint
that they had a lotta supportive people about the kinds of things that they were doing, but I have
a major concern about one item such as the sound system wo uld affect the ir inco me on being able
to rent such a beautiful p lace is a m ajor concern for m e and therefore, I’m voting against th is
particular amendm ent.
Vice-Chair Tsai: Comm issioner Hudson?
Mr. Hudson: Gonna take a little bit more direct approach. I believe my job is to determine whether
or not they met the requirem ents to obtain the permit and in that I think they did. The next thing I
wo uld consider is the impact to the community. I do not believe that the imp act to the community
wo uld be that great. I understand wh at M r. He dani sa id about the w alls and stuff, and it’s
something they didn’t even consider. But the wall’s a wall. I still do not believe the impact of the
community would be so adverse as to deny the permit in my opinion.
Vice-Chair Tsai: Okay, let’s call for a vote.
Ms. McLean: This is the original motion. It was not am ended so it would be for the three-year State
Special Use Perm it and the one-year Short-Term Re ntal Home Perm it sub ject to the conditions that
we re in the staff report.
Vice-Chair Tsai: So all in favor of the motion raise your hand?
Ms. McLean: Three ayes.
Vice-Chair Tsai: Opposed?
Ms. McLean: Two noes.
Vice-Chair Tsai: Motion fails.
It was moved by Mr. Lay, seconded by Mr. Hudson, and
The Motion to Approve the State Land Use Commission Spe cial Use Permit an d Sh ort-Term
Rental Home Permit as Recommended by the Department FAILED.
(Assen ting - I. Lay, L. Hudso n, J. M ede iros)
(Refrained from voting - K. Robinson)
(Dis sentin g - W . Hedani, R . Hig ashi)
(Excus ed - K . Ball, S. Du vau che lle)
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Vice-Chair Tsai: W e’re gonn a ne ed a nother m otion o r–
Mr. H opp er: Should there be n o action, you ne ed a vote o f five mem bers to take action, it would
be...the item wo uld autom atica lly be deferred until the next meeting, but you wo uld need...well, you
should ask for if there’s any other motions either to approve with different conditions or to deny.
Vice-C hair Tsai: Right that’s what I said, we need another motion on either approve or deny or it’s
gonna get deferred automa tically.
Mr. M ede iros: I move to defer.
Vice-Chair Tsai: So I have a move to defer, Commissioner Medeiros. Is there a second?
Mr. Hedani: Second.
Mr. Lay: Second.
Vice-C hair Tsa i: I think I heard C om missioner Heda ni second. Okay so w e ha ve a mo tion to defer.
All in favo r?
Ms. M cLean: Five ayes .
Vice-Chair Tsai: Motion carries. We’re deferring again.
It was then moved by Mr. Medeiros, seconded by Mr. Hedani, then
VOTED:

To D efer the Matter.
(As sentin g - J. Medeiros, W . Hedani, L. Hu dson, I. Lay, R. Hig ashi)
(Abstained - K. Robinson)
(Excused - K. Ball, S. Duvauchelle)

Vice-Chair Tsai: We’re gonna take a break–
Ms. McLean: Commissioners, let’s just before we do that just to establish for the record that the
minutes of this m eeting will be p rovide d to the Com missioners wh o w ere not here so that when this
item is scheduled again, any members who were not in attendance today will still have the full
record before them wh en this item next comes to a vote and hopefully Co mmissioner Ro binson w ill
also be able to vote at that tim e.
Mr. Ro binson: I will.
Vice-Chair Tsai: You will read it this time.
Mr. Ro binson: I will.
Vice-C hair Tsai: Com missioner He dani?
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Mr. Hedani: And I think everybody should keep the information that they’ve been given today and
go over it one more time.
Vice-Chair Tsai: All right, we’ll take a recess till 3:30.
A recess was called at 3:24 p.m., and the meeting was reconvened at 3:31 p.m.
Vice-C hair Tsai: All right, calling the Maui Planning Co mmission back to order. N ext.
Mr. Spence:
Commissioners, we’re on number F, Communications.
This is for
Ms. Caroline Killhour, Executive Director of the Hui Noeau Visual Arts Center requesting
am endm ents to their State Land Use C om mission Special U se Permit at the Hui Noeau. Our
Planner this afternoon is Ms. Ann Cua.
F.

COMMUNICATIONS
1.

MS. CAROLINE KILLHOUR , Executive Director of HUI NOEAU VISUAL ARTS
CENTER requesting the following amendments to the State Land Use
Comm ission Special Use Permit for property situated at 2841 Baldwin Avenue,
TMK: 2-4-002: 011 and portion of 006, Makawao, Island of Maui. (SUP2 980002)
(A. Cua)
a.
b.
c.

Extend the Hui Noeau SUP2 perm it for 20 years.
Revise the permit boundary from 11.64 acres to 14.07 acres
Extend and expand operations of a high school program for the
Haleakala Waldorf S cho ol for 5 years

Ms . Ann Cua: Good mo rning, Memb ers of the C om mission and Chair.
Comm ission Members: Good afternoon.
Ms. Cu a: O h, I’m sorry, good afternoon . I wan t to...before I call the applicant’s consultant I wanna
give you a little bit of background information as to the permit history of the Hui wh ich g ot us to this
point tod ay.
The original State Special Permit, and I’m actually on Page 5 going over som e of the brief history,
the original State Special Permit for the Hui was granted by the Maui Planning Comm ission back
in February of 1990. Since then the project has received time exte nsion and the current perm it is
valid until June 30, 2016. The most recent action by this Commission was in August 13, 2013. The
Comm ission approved an amendment to the Special Use Permit for the operation of a pilot high
school program for W aldorf M aui for a period of two to three years with a maximum of 50 students.
Under the pilot program the Hui has allowed Waldorf the use of its classrooms, art studios, and
portions of its campus to conduct its curriculum. Waldorf students and staff also have exclusive use
of an 872 square foot workshop storage area that was renovated into a classroom. This renovated
classroom wa s the attached garage of the original m aid’s co ttage referred to by S taff as the
Matsum oto Building and by modern signage as the Studio Cottage. The approval letter from 2013
is atta ched as Exhibit 24.
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And today, basically they’re asking for four am end me nts and the ap plicant is gon na g et more
specific on these amendments but briefly, first to extend the duration for the overall Hui Noeau
permit, Lan d Use C om mission Special Use Permit for a period of 20 years. Second, to amend the
boundaries of the permit area from 11.64 acres to 14.07 acres, so an increase of 2.5 acres, amend
the scope of the permit to extend the Waldorf Pilot High School Program for five years and the
current permit allows the high school use for a maximum of 50 students until June 30, 2016. The
applicant proposes extension of the pilot high school program to June 30, 2021 serving a maximum
of 100 students, and then finally, to amend the scope of the permit to allow construction of
additional classrooms and associated developments for the Waldorf High School Program. So at
this point, I’ll turn it over to Rob Cole the project’s consultant and he has a power point presentation
that he’s going to take you through.
Mr. Rob Cole: Thank you, Ann. M y na me is R ob Co le. I’m here on behalf of W aldorf H aleakala
High School. I’ll just point ou t in the audience today we do have some m em bers, I’m sorry, of both
Waldorf, we have Richard Sport from the Haleakala Waldorf Board of Directors, and from
Hui Noeau w hich is the landlords we have Caroline Killhour, Executive Director, and
Clay Sutherland, memb er of the Board of Directors.
I know, I believe four of you were here two years ago when we originally got this permit, and
Commissioners Higashi, Robinson, and Hudson are new. I’m gonna give just kind of a brief
overview of the project, its use, and we’ll talk about some of the improvements. And first I wanna
thank the M em bers of the Comm ission. Not everyone knows that you’re volunteers, so thank you
for your time today. We’ve got some design by Bill Mitchell of Hawaii Land Design for our
landscape plan, Linda Taylor provided the engineering, and Michael Leone, who may show up
today is the design er.
In Upcountry Maui along Baldwin Avenue and Kaluanui Road is a old historic estate developed
almost 100 years ago today. There ’s two parcels here Parcel 6 which is an agricultural parcel and
then Parcel 11 which is a Public/Quasi-Public parcel that the Hui No eau, Baldwin Estate wa s built
on.
This is looking north to south, the same property from Kaluanui Ro ad. Go nna point out this is back
when there was pineapple on the agricultural parcel. Pointing out some of the main buildings here’s
the historic Baldwin Estate, the tennis court where the proposed classroom buildings are gonna
be,and this area here which I’ll show you some more recent pictures of is a manicured lawn and
this is where the parking is go nna go. This is the iconic 1916 residence designed by the famous
architect C.W . Dickey, cousin of Harry and Ethel Baldwin, built in the California Mission R evival
style along with two other buildings including this guest house. Ethel Baldwin wa s very pa ssio nate
about the arts and she imm ediately conve rted this to h er own jewelry m aking studio. Today it
serves as a guesthouse for a use that she started. She would invite artists from far and wide and
they wo uld come and their rent was they w ould have to teach people in her art society how to paint
or sculpt or whatever the ir new s was. And the third building in the icon ic trail is the garage. This
is now currently the house of a print studio below that used to be the laundry which is now another
classroom. Back in the day this was a stable and a tack room. Horses were kept on a neighboring
agricultural parcel. And to take stress off the histo ric stru ctures in 19 99, Hui Noeau expa nded with
this children’s classroom and restroom building next door. In 2008, they took some pre ssu re off
the current or the previous ceramic studio which was located in the stables and built this building
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which now poses and now houses the ceramic studio and jewelry making studios. This, if those
of you who were here two years ago remember is the Matsumoto Cottage. It was the maids
quarters and the garde ners qua rters. And if I may step back two years ago, Haleakala Waldorf
School approached Hu i Noeau to put together a pilot cam pus, the high school cam pus.
And wh at is H aleakala School? As an elementary s chool stud ent at Pukalani I asked m y fath er this
when my cousin m ove d to...from Kula to H aleakala School. And he straight up told m e, it’s a bunch
of hippies futting around singing songs all day, and now that I’m older I have my own children and
my friends have grown up at Haleakala School and have their children in the school and I’ve been
on campus for a couple years observing I can tell you he’s wrong. There really isn’t any singing.
Sorry, we don’t have m uch dram a in our applica tion so I’ve got to harass the applican t a little bit.
Two years ago, they cam e to the school and they said do you have any space for us? And in
negotiations they said, no t really but we do have th is old derelict garage that was built next to the
Matsum oto Co ttage. And they came up w ith a plan, they turned it into a classroom building which
the Urban De sign Re view Board and this Comm ission approved and at the end of 2013 they had
this b uilding w hich they no w u se as basica lly the headquarters of the Waldorf School.
Now I’m g onna step back to 2005, I’m g oing to show you how this plays in, in 2005, the owner of
the property Maui Land and Pine was going through economic trou ble and decided to sell the estate
and luckily the community came together and they were able to purchase both Parcels 11 and 6
for Hui Noeau and expending great effort Hui Noeau beautified this entire area here. They
transformed wh at w as pineapple back into pasture and they beautified this area which is now
manicured. It coincides with a future ma ster plan wh ich th ey started sharing with the Co unty
around 2003. And in that master plan they envisioned som e additiona l parking, a future wood shop
and wh ere the tennis c ourts are now a nd the Waldorf School’s proposed eventually they wanna put
some sort of event pavilion in there to take advantage of these beautiful western views and to also
kind of reduce the stress o n the estate formal.
So back talking ab out this area they’ve bea utified and re served for future expansion they’ve come
up with a plan and that plan coincides with some of their future developments. So the current
request is Waldorf is onc e ag ain loo king to exp and and buy them selves a little bit of time be fore
they find their own campus, but I’ve outlined here in white is the location of a parking lot with the
access road and connecting road and a fire lane. Three new buildings, two classroom buildings,
and an a dm inistrative b uilding and som e septic improvem ents. This re d are a he re is a portion of
Parcel 6 that’s been in use, approved in description but never by m ap into th e current perm it
SUP2 98002. So w e’ve been asked to form ally adopt the area in red and this additional area into
the plan and that’s one of the requests before you today is to increase the size of the SUP2 area.
This is the beautiful manicured lawn. It’s b een reestablishe d. This is generally the location of the
proposed parking lot looking towards Baldwin Avenue and in that same yard looking up towards the
tennis court that we described. This is the tennis court itself looking northwa rd towards the
children’s cottage, sorry, children’s classroom. And this area has historically been used for storage.
It’s hidden. It still has portions of the iron netting th at went around it which are now o vergrown with
vines,...(ina udible)... trees, lot of large ironwood and other vegetation that kind of masks the area.
I’m gonna get into some of the plans. Ann has asked me to kinda dot the i’s and cross the t’s he re
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so I’m g onna just m ake a couple notes as I talk to yo u. We have a couple replace ment exh ibits in
here and I’ll just note it...let you know wh ich ones those are. What you have here is Exhibit 6B of
your packe t and this is the previous lan dscape plan showing the tennis co urt, and at that time what
was proposed as three administra tive buildings of 200 square feet, a wa lkway to the parking lot,
and a number of ohia trees as landscape planting. What has changed sinc e then and it’s
intermittently show n in you r applica tion packe t is they’ve consolida ted these three structures into
a more practical 600-square foot structure and they’ve changed the routing of the acce ssib le
walkway so that the clas sroom s co nnect to the existing restroom area and as does the parking lot.
So for example, we have here what is Exhibit 7 and also more recently Exhibit 27 in your packets,
27 would be in the handout that Ann gave you. And I’ll just point out these are the main features
of the site, o nce again, the classroom buildings located on the tennis court, parking lot with the
retention basin, some septic improvements. And I’ll point out the changes here that are different
between Exhibit 7 and 27 are essentially relocating...or sorry, the addition of this loop, the parking
and this additional fire access requested by the Fire Department. And we also designated a section
of the property which I’ll show you in the next slide there’s a 50 x 50 foot slab here. This is the
landscape plan just kinda showing you the slab, during daytime hours this will be for ADA parking
to provide the hard surface. During off hours will be a place to set up a telescope or assemble a
project, bounce a basketball or given that’s Waldorf you know perhaps compete for the largest tie
dye t-shirt.
The changes to this p lan wh ich is Exhibit 7 an d also E xhibit 27, s orry, excuse m e, Exhibit 6B and
Exhibit 28 are just som e m inute changes to the loca tions of these trees. Once again, the relocation
of the ADA parking and crosswalk to the mauka side of the parking lot and the addition of this loop
down here.
Getting into the meat of the deve lopment, this is in Exhibit 12 and also 26 in your packets, 26 being
the most recent and I’ve just highlighted some of the colors here so you can see it a little clea rer.
This is what we’re calling Waldorf Village. It’s three buildings to be located on the tennis court, two
classrooms mirror im age of each other, 24 x 6 0 w ith a 1 2-foot deck, one administra tive buildin g
totaling 600 square feet, a little bit of de tail pro vided in Exhibit 26, a little bit m ore than that was in
Exhibit 12. The primary change betwe en the two is rea lly manini they’ve just relocated one of the
access ramps from the south side of the building to the north. It optimized the ADA flow.
Here are some elevations of the project shown in Exhibit 11 and shown in up dated Exhibit 25. The
style of the buildings is country plantation style, board and batten siding, wood framing around
windows and doors, gable roofs, split pitch for the deck, and usually you have a choice, period
choice of what w e call ranch gree n or barn red and they went with the green for this one.
Difference betwe en the two Exhibits 25 and 11 is solely the repositioning o f the ram p to the interior.
And lastly a rende ring sh owing the different angles of the structures. The only inaccuracy I can
point out is just this ramp which ha s been relocated tow ards the center of the com plex.
Michael Leone, the designer has put together a brief visual, a walk through here showing the
location of the building as you progress th rough the campus esse ntially showing how hidden it is.
You can barely see the top of the structure here. This is from the south lawn of the Baldwin House.
This is kind of the primary event area. And you as you go down a couple of terraces you can see
portions of the project th rough the screening ve getation .
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This is a view from the lawn in the front. This is a little bit dated. This is showing the three,
200 -square foot administrative buildings rather than the one singular just to give a sense of sc ale
and color we ’ve provided for you today.
Just to summarize, you know, two years ago they came here to start a pilot school and it was
somewhat a leap of faith mitigated by the fact that they could use the Hui site without having to
change the zoning or develop a new p roperty it w as succe ssfu l and they a ctually have it says
55 students today. I’ve heard it’s a little bit lower. They’ve added 11 th and 12 th grad es this year.
The y’re hoping to get up to 75 students by 2016, 100 by 2017. And it’s gonna take some time for
them to work up a new campus. Right now they’re in the search and within negotiations with priva te
landowners looking to purchase a site. Ahead of them is en titlements which could take a wh ile
depending on the zoning, after that construction planning, hopefully a couple quick short drunken
wild fundraisers to get them moving, clarify I mean drunken and wildly successful fundraisers and
if everything goes as planned, they’ll be moving out one summer between 2018 and 2021 to their
new campus. The buildings will move, the parking lot, the improvements will stay to benefit the Hu i.
And just to reiterate the req uest, we’re looking to one, exten d the norm al duration of the H ui’s
permit to 20 years, amend the boundaries of the perm it area as provided by Figure 6 in your report,
amend the terms of the Waldorf Pilot High School from 50 to 100 students and extending it from
June of next year to June of 2021, and a ppro ve the developme nts for the tem pora ry classroom and
adm inistrative buildings and permitted gravel drive, and 34-stall parking lots, the new sidewalks and
septic system improvements. And with that I’ll conclude and take any questions you might have.
Vice-C hair Tsai: Thank you. Okay, now I can open the floor up for public testimo ny. A nyo ne wa nts
to testify on this ac tion item , plea se come forwa rd. Seeing none, public testim ony is close d.
Ms. Cua: Thank you, Mr. Chair. I just wanna cover a couple of points in the analysis. I had
planned to talk about more but you have the report, I’m sure yo u’ve read it. So I’m just gonna
summarize. Both the Hui...and I’m starting on Page 7...both the Hui use as well as the school use
is not an outrightly permitted use in the State Agricultural District thus the need for a Land Use
Comm ission Special Use Permit which has been required...I mean, which has been approved,
which has been extended. The reason why we’re here today is because they want to extend it and
add additional uses. We’re indicating that the proposed amendments that have been discussed
with you to this Special U se Permit are in ke eping with the ove rall sco pe of the perm it and qualify
as unusual and reasonable uses.
Relative to County Zoning, the property is within the County Interim District. The district allows such
uses as kind ergartens, elem entary s chools, intermediate schools, high schools, and universities
and there fore, the Waldorf Pilot High School Program as well as the proposed amendments and
the Hu i use s are perm itted w ithin th e C ounty’s Interim District an d that’s why you only have one
permit, the State Special Permit before you today.
In term s of...I’m o n Page 12...in te rms of the Makaw ao-Pu kalani-Kula Com munity Plan the property
is identified as Public/Quasi-Public Use and both the Hui use as well as the pilot high school
program for W aldorf is c onsiste nt with this design ation.
On Page 15, very important to this property is the historic uses and the historic character of the
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buildings. Its so much so that there is a condition th at has existed on this S pecial U se Permit that
any new building has to be reviewed by the Sta te Historic Preservation Division as well as the
Urban Design Review Board. So we did send this o ut to State Historic Preservation Division and
they had a few comments. Their comments are attached as Exhibits 19 and 21, and the applica nt’s
response letter is in Exhibit 20. SHPD’s records indicate that an Archaeological Survey has been
completed for the V isual Art Ce nter, two historic properties were identified and mitigation for these
two sites include the preparation of an Archaeological Preservation Plan which has not yet been
received by State Historic Preservation Division. So the applicant has met with the State Historic
Preservation Division and they have agreed to the following: First, to consider the location of
historic buildings when construction planning specifically that the staging area should not be located
adjacent to historic buildings. That’s SHPD’s comment. The applicant has responded that they
intend to locate primary staging areas, materials, and equipment within the adjacent agricultural
property, Parcel 6 that you saw in the power point presentation. The duration of construction near
the stables is expected to take approximately is that 50 days, I believe, and is limited to upgrades
to the septic system.
The second comment from State Historic Preservation Division is to install orange construction
fencing a m inim um of ten feet from the 1920s sta ble tack room building to protect it during
construction and the applican t has agreed to do that.
The final comment from State Historic Preservation Division is to consider treatment options for the
histo ric concrete stairway in ligh t of the p ropo sed increa sed use once the high school tem pora ry
structures have b een installed o n the old ten nis c ourt. We see no need to avo id it, but increased
use may have a negative effect over time, so some sort of protection may be in order. The
applicant responds that they intend to use the concrete stairway...sorry, they intend to use the
concrete stairway as a secondary access with the primary access to the classrooms being from the
wa lkways proposed w est of the temporary clas sroom buildings.
One other comment relative to wastewater. The applicant mentioned that they are proposing an
individual wastewater system comprised of a new 1,250-gallon septic tank and soil absorption bed.
W e sent this to the De partment of Health for them to review the project and they’ve indicated that
the individual wastewater system conforms to the applicable provisions of their rules, Department
of Health rules.
One last, one last comm ent. As I mentioned, they...their existing condition on their permit requires
that any new buildings be reviewed by the State Historic Preservation Division as well as the Urban
Design Review Board. So based on the fact that that they are proposing new classroom buildings
we took the project to the Urban Design Review Board on May 5, 2015. The Board reviewed the
project and basically gave their unanimous approval to recommend approval to you with no
conditions from the Board.
In addition, regarding testimo ny th e D epartm ent has not received any letters in support of or in
opposition to this Land Use Com mission Special Use Permit am end me nt. Are there any questions?
Vice-Chair Tsai: Comm issioner Robinson?
Mr. Robinson: Ann, I have a question regarding the 1,250-gallon septic tank. I hear you say that
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the Departm ent of Health sa id it’s okay, but I don’t se e an y paperw ork here. W hat’s the amount
of people? If you have 100 students plus teachers plus parents plus whatever it is, what’s that
amount of people that’s supposed to hold that 1,250-gallon septic tank?
Ms. Cua: I’ll ask the applicant to respond. You know, we just sent it to Departm ent of Health
because they have the expertise in reviewing that type of system and they came back a nd said it
wa s acce ptable. So with that, I’ll defer that.
Mr. Robinson: Well, I mean because, because it’s school children you have to, you also have to
hit standards for that. It’s ain’t just a farm dwelling. So the De partment of Health ha s to chime in
on that at so me point because it’s public health.
Ms. Cua: And they did.
Mr. Robinson: Right. Just not in writing?
Ms. Cua: Did I not attach it? Exhibit No. 18. Yeah, Exhibit 18, letter dated June 22, 2015. The
subject wastew ater plans have b een review ed by th e W astew ater Bra nch for conformance to
applica ble provisions of Hawaii Administrative R ules. The IWS P lan conforms to the applica ble
provisions of their rules.
Mr. Robinson: Okay. I apologize. I see this, but this doesn’t say the number of people, but this is
what they have and I guess...(inaudible)...that. The second question is as regards to the
Mo ntessori Schoo l next to it. So does not Montessori own its property? Is that also part of Noeau
and a rental?
Ms. Cua: No, no.
Mr. Robinson: They own their own?
Ms. Cu a: They ow n their own property.
Mr. Robinson: And they have no chiming in at this at all? There’s no for or against or no?
Ms. Cua: They’ve...well, I mean, they’re–
Mr. Robinson : Five hundred feet do they–
Ms. Cua: This, this–
Mr. Robinson: –know?
Ms. Cu a: -this is no t a public hearing. The y did n ot do pub lic hearing notice. W e bro ugh t...we’re
bringing this to you as a Communication item. The original permit went and had a full public notice,
but we when do a Comm unication item on the agenda it’s not a public...it’s a public presentation
and people can speak, but this is not a public hearing for notification purposes.
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Mr. Ro binson: Sorry, I don’t–
Ms. Cu a: I’m sorry.
Mr. Robinson: –understand.
Ms. Cu a: Okay, the three items that were be fore you today–
Mr. Ro binson: ...(inaudible)...
Ms. Cu a: –the three first, n o the three first item s that were before you on your agenda are listed
as Public Hearing items.
Mr. Robinson : Okay.
Ms. Cu a: Yeah, public hearing, and you had three. This m atter is listed as a Comm unication item
on your agenda. When something is listed as a Comm unication item on the agenda, the applicant
is not required to do public notice, notify people either within 500 feet or adjoining neighbors.
Mr. Robinson: Because?
Ms. Cua: That’s just the procedure.
Mr. Ro binson: But, but what clarification lets the m have to skip that process? ‘Ca use they’re
asking for a permit that happened the first time for the extension, so as part as that first permit was
that was on the director’s...you know, it go back to the director to see for an exten sion or it has to
com e ba ck to us and it’s not gonna be a pub lic matter?
Mr. S pen ce: W ell all these are pub lic matter.
Mr. Robinson: Yeah, this is a Comm unication.
Mr. Spence: Public hearing items are defined in the State Law, and this Commission has and the
State Land Use Comm ission has Administrative Rules that ca lls for a certain notification. Since this
is not a public hearing, technically a public hearing there are no notification requirements for your
adjoining neighbors.
Mr. Robinson: But there’s voting on extending the permits and classifications that could affect
adjoining neighbors?
Mr. Spence: Yeah.
Mr. Robinson: Like a driveway with 100 kids being dropped off every day now?
Mr. Hoppe r: This is a, by th e w ay, th is is a State Special U se Permit so th ere really aren’t any in
statuto ry notice requirements whatsoever as far as neighbors. Notice is given to the adjacent
neighbo rs because they for due process reasons, but this is not a County p erm it where the public
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hea ring term comes into p lay. S o there’s no public hearing requirement as far as notification to
neighbors whatsoever in this...for a State Special Use Permit. That issue’s been litigated. It’s to
give notice to the neighbors for due process issues would be the requirement and the Department
can explain why that wasn’t required as part of this application. But that’s...that would be the
normal requirement for a State Special Use Permit would be giving notice to the neighbors for a
new permit. But this is not like a County Special Use Permit which under the County Code, under
19.510 of the County Code there’s a definition of public hearing which requires a newspape r notice
and notice to neighbors within 500 feet. It’s not like a short-term rental ho me perm it where there’s
a specific requirement for notification with neighbors within 500 feet. The only rules that guide you
here are the State Land Use Commission Ru les b ecause the Co unty does not have any rules for
State Special Use Permits. And the State Special Use Permit Rules d on’t specify to my knowledge
any procedure for notification to the neighbors. So the County does that essentially as a courtesy
to the neighbors by mailing notice out to adjacent property owners is what I understand they do for
State Special Use Permits.
Ms. Cu a: That’s correct, and it’s on the original Special Use Permit. If I could give you another
example. Let’s say a C ounty Special Use Permit or even for an SMA M ajor Use Permit, the initial
application does get...does have a public hearing, a public notice requirement. If you look at the
next item on your agenda, you have a request for an exte nsion of an SMA P erm it. That’s not gonna
be a public hearing as well. The public hearing happened when the...at the original permit. When
they just come in for an e xtens ion it doesn’t require a public hearing so it’s either noticed on your
agenda as a Communication item or under Director’s Report. You take public testimony but there’s
just a difference–
Mr. Robinson: No, I understand the extension, but to m e this is an exten sion , this is an extension
plus adding buildings and parking lots on it so that’s where my question is.
Ms. Cua: Well, it’s an exp ansion . It’s an exp ansion of a previously approved use. You’ve already
approved the use of a pilot high school program, but you had parameters. You said tha t it sho uld
happen from this time to this time and it’s limited to 50 students. So they’re asking that that
continue, but that it be exp anded. So the D epartm ent doesn’t have the authority to just tell them
you can do that. We have to come back to the Co mmission and we have to ask you to am end their
permit and that’s why w e’re here today.
Vice-C hair Tsai: Com missioner Higashi?
Mr. Higashi: Point of cla rification, Ann. When I first looked at this document I was confused
because it started with Hui Noeau. My understanding is Hui No eau is a nonprofit entity. And then
wh en I read further, I read W aldorf.
Ms. Cua: Right.
Mr. Higashi: And as far as my understanding is Waldorf School is in Kula and it’s a private entity.
And then now I see Hui Noeau is doing a partnership with Waldorf School within the parameter of
a State land area and so my confusion is when it comes to sc hools it usually falls under the State
jurisdiction not the County. And if that’s the case, how is Waldorf getting into Hui Noeau area as
far as I can see them doing art projects so it’s partnership, but I now read they’re developing an

Maui Planning Commission
Minutes - October 27, 2015
Page 82
actual school within that particular facility area. And so how did all transpire?
Ms. Cua: And I think Rob spoke to that effect. First of all, Waldorf is a private–
Mr. Higashi: Right.
Ms. Cu a: –it’s a private sch ool. It’s not a public school, and I don’t believe they fall under the
Department of Education.
Mr. Higashi: Right.
Ms. Cua: And just to kinda reiterate what Rob talked about the Hui, I mean, I’m sorry, W aldorf I
guess approached the H ui to try and partner ‘cause they were looking for a facility and they’re still
looking for a facility. But the use for Waldorf to be at the Hui Noeau site was previously established
through amending of this State Special Permit back in 2013 which is what I kinda went over. So
the use has been established in 2013. Now we’re in 2015, and they’re asking to expand upon the
use that’s alre ady existing there. So this not, this is a not a brand new use. This use was already
predetermined in 2013 by this body that it qualified as an unusual and reasonable use in the State
Agricultural District just as the Hui qualifies as a unusual and reasonable use which the
Comm ission has to determine that it is an unusual and reasonable use to be able to g rant a perm it.
Mr. Higashi: Well, my concern is that it sounds like this is gonna turn out to be a priva te high school
within a state land area.
Ms. Cua: Okay, I think maybe the confusing point is when you say in a state land area.
Mr. Higashi: Right.
Ms. Cua: The area is zoned State Agriculture and C ounty In terim .
Mr. Higashi: All right.
Ms. Cua: I think when you say state land area that’s a little bit confusing. It’s a piece of property
that’s owned by the Hui that happens to be zoned County Interim and State Ag.
Mr. Higashi: Well, I’m confused from the standpoint tha t usually when you build any educational
facility it come s under the jurisdiction of the State not the Cou nty.
Mr. Ho pper: O kay, just to clarify you’re determ ining on priva te property, p rivate ly owne d property.
Ms. Cu a: Privately owne d property.
Mr. Hopper: Whether or not this land use is allowed. Just like for the Epsteins earlier you voted
on whether they were allowed to use their private property for a land use. That’s your jurisdiction
whether they can continue to use their private property in a wa y tha t exceeds wh at the zoning
allows that’s why it’s a special use permit. Whether or not it’s re gulated by the State or anyone else
that’s outside of this Commission’s jurisdiction. So you’re right, the State Department of Education
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wo uld need to determine or if it’s privately own ed wh atever regulations there may b e for priva te
sch ools would have to regulate those there. The purpose of this is not to regulate whether or not
a school, what Department of Education or other schools th ey w ould have to follow, it’s to
determine whether or not this is a land use there, whether it would be a publicly owned school or
a privately owned school is an appropriate use for the area. There are our public schools as I
understand it that also have spe cial use permits to operate. The Co unty is given authority fo r
properties under 15 acres, and specifically the County Planning Co mmission is g iven the authority
for property un der 15 acres that’s bo th State and Co unty pro perty whether it’s State ow ned or it’s
priva tely ow ned property the authority to determine whether or not this is a use that is allowed that
goes beyond what the zoning allows. And so you’re looking at it from a land use perspective. The
Comm ission has been given a report and in that report the Staff has gone into the criteria for
determining whether or not this use is appropriate and its analysis. You can agree or disa gree w ith
that analysis and place appropriate conditions on the property. But to be clear, you’re not giving
them the okay to build the school as far as any State Department of Education or other regulations
that regulate schools sp ecifically w ould be concerned w ith. You’re regulating whether it is a school
use, whether it is a short-term rental home use or whether it’s any other use that’s not outright
allowed in the State Agricultural District. You’re determining whether or not to allow a different kind
of use other than what is currently allowed in the district whatever that use may be.
Vice-Chair Tsai: Direc tor?
Mr. Spence: I’d just like to add briefly too. The Hu i Noeau has always been a school. It’s always
been a school.
Mr. Higashi: Nonprofit.
Mr. Spence: It’s a nonprofit.
Mr. Higashi: Right.
Mr. Spence: But its primary function has been teaching.
Mr. Higashi: Right.
Mr. Spence: So they always hold painting classes, drawing, ceramics, jewelry making,
photography. I was a teacher. So the Waldorf mission and the H ui Noeau mission go ve ry well
together because both of their missions have to do with education. So it’s rea lly just...what can I
say, they go together very well. One was purely an art school, the other has some other programs
but they mesh together in the arts as well an d provide the room for the W aldorf as well.
Mr. Robinson: Is it a art school or had arts programs?
Mr. Spence: It was an art school.
Mr. Ro binson: School? All day sch ool?
Mr. Spence: Yes. And so now it has exp anded the addition o f Haleakala W aldorf.
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Ms. Cua: And if I co uld add, the applican t has info rmed me that W aldorf is a lso a n nonprofit.
Mr. Spence: And I’m sure they’re accredited as well.
Ms. Cua: I’m sure they are.
Mr. Spence: Yes, I see nods.
Vice-Chair Tsai: Any other questions? Okay, can I have the Department’s recommendation,
please?
Ms. Cua: Based on the foregoing findings and analysis the Planning Department finds that the
proposed amendments of the permit are an extension of the unusual and reasonable uses for the
Hui Noeau. The proposed uses are not contrary to the objectives sought to be accomplished by
the State Land Use Law to preserve, protect, and encourage development of land in the state for
those uses to which they are best suited in the interest of public health and w elfare. Therefore the
Planning Department is recommending approval of the State Land Use C omm ission Special Use
Permit amendments subject to a number of conditions, and I’m gonna summarize.
Condition No . 1 it just extends the overall permit until June 20, 2036 which will give them 20 years.
Because of the sheet that I passed out which I labeled Exhibits 25 thru 28 which is basically an
additional exhibit to your report that you have I need to amend Condition No. 6, ”that the proposed
new clas sroom and adm inistra tive buildings, parking, drainage, and wastewater system
imp rovem ents shall be constructed in substantial compliance with preliminary plans dated
April 23, 2015, June 16, 2015, August 21 and 27, 2015 and October 15 and 26, 2015, and as
depicted in Exhibits 7 thru 14 and Exhibits 25 thru 28 of the Maui Planning Department report for
the October 27, 2015 meeting.
In terms of project specific conditions, do you want me to read all through the project sp ecific
conditions? There’s no changes.
Vice-Chair Tsai: I don’t think that’s necessary.
Ms. Cu a: Okay.
Vice-C hair Tsai: Thank you .
Mr. Medeiros: Move to accept the recommendation.
Mr. Hedani: Second.
Vice-C hair Tsai: Moved by Commissioner Medeiros, seconded by C om missioner He dani.
Discussio n? Commissioner He dani?
Mr. He dani: I think the Hui has done a tremendous job of preserving the buildings that are on the
site from a historical perspective and advancing the mission that they have of encouraging study
in the arts. I’m g lad that they’re e xpa nding the area. I guess they stayed below 15 acres in order
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to avo id jum ping to the State Lan d Use C om mission jurisdiction -Ms. Cua: Correct.
Mr. He dani: –o n the overall are a. And the only question that I had was whether or not some kind
of change in the basic zoning for the pro perty a t som e po int in time in the future wo uld be preferable
to continual renewa l of a s pecial use permit?
Ms. Cua: It’s something that has been discussed with them. You know as I mentioned the
community plan designates the property fo r Public/Q uasi-Public and really it w ould be in the best
interest of the property to be zoned Public/Quasi-Public ‘cause then...but then they w ouldn’t be able
to see you. They’d come that one time and they wouldn’t be able to come every five or ten years,
but no, I me an seriously that is something that has been discussed with them. You know, the
reality is it is a huge finan cial burden for som eone to go through the change in zo ning process.
So, you know , unless ...ma ybe they ge t some help from a Council member to initiate it for them...
Mr. Ho pper: Again, tha t would be a zoning change, so they’d still need the State Special Use
Permit.
Ms. Cua: That’s true.
Mr. Hopper: In that 20 yea rs they’d still need that, so m ayb e a District Boundary Am endm ent would
be a conside ration as well.
Ms. Cua: Yeah, that’s true . You’re right.
Vice-Chair Tsai: Com missioner Lay?
Mr. Lay: Oddly eno ugh, we u sed to keep horses at that stable way, way b ack wh en. So I’ve seen
the changes through the yea rs. W e live on Kokomo R oad, pass by it all the tim e, really positive
changes, it looks really nice. You guys doing a great job out there and educating the kids,
wo nderful.
Vice-Chair Tsai: Comm issioner Robinson?
Mr. Robinson: I have no personal opinion or disap proval of Noeau or W aldorf but I am concerned
about information and about public knowledge. 2013 w hen this pe rmit was issued and there was
a public hearing it was for 872 square feet plus a 160 square foot patio and a 72 square foot and
it wasn’t ab out building a high schoo l for 100 kids. I’m sure if this were to go to public the
Mo ntessori people might have being a neighbor. If I was a person that was part of the M ontessori
school and knew that a high school was going to be built and I invested a lot of money in children’s
education and the eliteness of it, I don’t see why we would try to slide through an approval without
going to the public and letting them know that we’re gonna put 100 kids in a high school, we’re
gonna build it and it’s gonna be beautiful and our kids are gonna be arts and it’s, you know, you
know, put a banner and be proud of it instead of trying to just slide through this process. And even
though that’s my personal feeling I just...I’m a person that likes to have disclosure and everybody
sort of knowing and you know, like M ontessori is right the re, and that’s you know, and that’s very
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important to them, and for them not to even have n otice of it it’s just stra nge for me and it’s hard for
me to support something like this that’s purposely avoiding letting somebody know. I mean you
could have sent them a letter, you know. That’s just my personal feeling.
Ms. Cu a: And if I cou ld just comment. I did check w ith the m and they h ave had discu ssio ns with
Montessori. I believe they have a relationship with the m as we ll because some of their stud ents
go onto the high sch ool here, so...
Vice-Chair Tsai: Direc tor?
Mr. Spence: And if I co uld comment too. When I was in the private sector I was the consultant for
the Montessori School when they doubled their size, actually more than doubled the size of their
campus next door and there was a very nice relationship between the Hui and the M ontessori
School. So I just expected that. I mean, that still continues. I don’t see anything flying by each
other. They ea ch have their missions. They know each other next door and they work together on
things.
Mr. Robinson: And I say this because I know a couple of parents that go to Montessori and they
always brag to me about the isolation of it, the lack of distra ction ...you know , it’s different people
go for different things and it’s not cheap.
Mr. Spence: And I would also c om ment–
Mr. Ro binson: Either is W aldorf.
Mr. Spence: –the earlier comment was, you know, if you’re gonna have all these cars driving down
next to yo u, well, the access to the new class rooms is gonna be through Kaluanui Road not down
the regular driveway that’s closest to the Montessori School. So Montessori will not even be a ware
of the additional cars going to the new classrooms.
Vice-Chair Tsai: Okay, we have a motion on the floor. Oh, Com missioner Medeiros?
Mr. Medeiros: Yeah, I have one comm ent. Yeah, I made the m otion for one simple reason, I like
schools not for me, but for the kids. I like ‘em.
Vice-Chair Tsai: Thanks for tha t clarification. You wanna repe at the mo tion the floor?
Mr. Spence: The m otion is to approve a s recommended by Staff.
Vice-Chair Tsai: Call for a vote. All in favor?
Mr. Spence: That’s five ayes.
Vice-Chair Tsai: Opposed?
Mr. Spence: One opposed.

Maui Planning Commission
Minutes - October 27, 2015
Page 87
Vice-Chair Tsai: The motion carries. Congratulations.
It was m oved by Mr. Medeiros, seconded by Mr. Hedani, then
VOTED:

To Extend the Hui Noeau SUP2 Permit for 20 Years; Re vise the Perm it
Bound ary From 11.64 Acres to 14.07 acres; and, Extend and Expand
Operations of a High School Program for the Haleakala Waldorf School
for 5 years as R eco mmend ed b y the Department.
(As sentin g -J. Medeiros, W . Hedani, L. Hu dson, I. Lay, R. Hig ashi)
(Dissenting - K. Robinson)
(Excused - K. Ball, S. Duvauchelle)

Ms. Cua: Thank you.
Mr. Cole: Thank you.
Vice-Chair Tsai: All right, D irector?
Mr. Spence: Commissioners, we’re on number G, Acceptance of the Action Minutes for the
October 13, 2015 meeting.
G.

ACCEPTANCE OF THE ACTION MINUTES OF THE OCTOBER 13, 2015 MEETING

Mr. Lay: Motion to accept.
Mr. Hedani: Second.
Vice-C hair Tsai: Move d by Com missioner Lay, seconded by C om missioner He dani. All in favo r?
Comm ission Members: Aye.
Vice-Chair Tsai: Five ayes.
It was m oved by Mr. Lay, seconded by Mr. Hedani, then
VOTED:

To Accept the Action Minutes of the October 13, 2015 Meeting.
(As sentin g - I. Lay, W . Hedani, J. Medeiros, L. Hu dson, K. R obinson,
R. H igashi)
(Excused - K. Ball, S. Duvauchelle)

Mr. Spence: And then Commissioners, Item H1, Planning Director, me, notifying the Commission
pursuant to your rules the intent to process the following time extension administratively for
Mr. Alfred Fairbanks requesting a two-year time extension of an SMA Permit and our Staff Planner
is Mr. Jim Buika.
H.

DIRECTOR’S REPORT
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1.

MR. WILLIAM SP EN CE , Planning Dire ctor, notifying the Maui Planning
Comm ission pursuant to Section 12-202-17(e) of the Maui Planning
Co mmission’s SMA Rules of his intent to process the following time extension
reques ts adm inistratively:
MR. ALFRED FAIRBANKS requesting a two (2)-year time extension on the
Special Ma nag em ent A rea U se P erm it con dition to initiate construction of the
Ala hele Subdivision and related improvements at TMK: 3-9-017: 034, Kihei,
Island of Maui. (SM1 2007/0006) (J. Buika)

Mr. Jim Buika: T hank you , Direc tor. Aloha Commissioners. My name is Jim Buika with the
Planning Department. There’s a small packet there on the Alahele Subdivision and it is to extend
the existing SM1 Permit for two more years until October 31, 2017. I’d like you to introduce you to
Alfred Fairbanks, the owner of the property, and his son, Joe Fairbanks who are here who can
answer any q uestion s that yo u m ay h ave .
The De partment recommends that the Comm ission does waive review and allow the Planning
Comm ission [sic] to administratively review the time extension and look at the SMA changes and
conditions in the area. There is a s ite map in your project there. It is a 14-acre parcel that was
approved in 2008. This is the third tim e exten sion due to certain circu mstances. The 14 acres, it
is a 48-lot subdivision. The SM 1 approval was for infrastructure only to sell the lots. The new
owners, the Fairbanks plan to make it a 100 percent workforce affordable on the large lots in K ihei.
So they are...The reason for the extension is they are working through the process o f the Ha wa ii
Housing Finance and D eve lopment Corporation 201H a pplication for the 100 percent affordable
project. And they do the...the applicant does want to put affordable homes on the properties now
so with the extension the applicant will come back to you because the SM 1 perm it is only for, is for
infrastructure and im provem ent for lots only. S o they w ill come back once they get the affordable
housing permits, come back to the Commission for approval for the houses on the pa rcels. T hey’re
looking at...the reason for the extension is they’re working through the water requirements,
potentially supplementing the existing Environmental Assessment, working with the Kihei
Co mmunity Association, eventually they’ll go to the Urban Design Review Board. So that’s it.
Again, if you need any more information, we have Alfred Fairbanks and Joe Fairbanks h ere to
answer any questions you may have.
Vice-C hair Tsai: So we ’re gonna open the floor for public testimo ny. A nyb ody wish to testify at this
point? Please come forward. Seeing none, public testimony is closed. We have questions from
the Co mmission regarding this? C om missioner He dani?
Mr. He dani: It’s just a comment. Anyone that’s coming in with a p roposed 100 percent affordable
project I applaud their efforts. I wish them well, and God speed.
Vice-Chair Tsai: Comm issioner Robinson?
Mr. Robinson: Just one question. How is your financing for this lot, you’re asking for a two-year
extension. Do you guys have the financing in place?
Mr. Alfred Fairbanks: N ot to do the wh ole project.
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Vice-C hair Tsai: Please identify yourself?
Mr. Buika: I’ll invite Alfred Fairbanks, the owner to address the question at the podium.
Mr. Fairbanks: Not to do the whole project at once. We need to...I don’t have the fire power
personally to be able to do that, so we ’re...and have b een askin g to do it in ph ases.
Mr. Robinson: Are you guys shopping the credits and trying to get some offset with that to help the
developm ent? Is th at a factor at all?
Mr. Fairbanks: W ell we have tried, but at this point we haven’t had anybody be willing to put up any
money for it. We’re not saying it’s never gonna happen, but it could happen. We’ve talked about
it.
Mr. Robinson: We hope it does.
Mr. Fairbanks: Yes.
Mr. Robinson: Anything you can do. Appreciate it. Thank you.
Mr. Fairbanks: Thank you. If you have any contacts that would be more than a little appreciated.
Vice-C hair Tsai: Anybody e lse? So w e can either waive review or review the time extension? We
have a motion?
Mr. Hedani: Move to waive review.
Mr. Medeiros: Second.
Vice-C hair Tsai: Motion by C om missioner He dani, se cond by C om missioner Medeiros. M otion is
to waive review. All in favor of the motion?
Mr. Spence: That six ayes.
Vice-Chair Tsai: Motion carries.
It was m oved by Mr. Hedani, seconded by Mr. Medeiros, then
VOTED:

To Waive Review of the Time Extension.
(As sentin g - W . Hedani, J. Medeiros, L. Hu dson, I. Lay, K. Ro binson,
R. H igashi)
(Excused - K. Ball, S. Duvauchelle)

Mr. Fairbanks: I think you guys should all get a get into heaven free card for the mind numbing
testimony that you som etimes get. I just did this for half a day, oh m y.
Mr. Spence: Commissioners, Item H2, reports from the members who attended the 2015 HCPO
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Conference.
2.

Reports from the members who attended the 2015 Hawaii Congress of
Planning Officials (HCPO) Conference - October 14-16, 2015 at the Ha waii
Co nvention Ce nter, Ho nolulu, Hawaii

Mr. Robinson: I move to defer that to our next meeting because of time.
Vice-Chair Tsai: W e have a mo tion to defer.
Mr. Ro binson: W e got a second, right.
Mr. Medeiros: Second.
Vice-Chair Tsai: Second. All in favor?
Comm ission Members: Aye.
Vice-Chair Tsai: Six ayes.
It was m oved by Mr. Robinson, seconded by Mr. Medeiros, then
VOTED:

To Defer to the Next meeting.
(As sentin g - K . Ro binson, J. Medeiros, L. Hu dson, I. Lay, W . Hedani,
R. H igashi)
(Excused - K. Ball, S. Duvauchelle)

Mr. Spenc e: Okay, Comm issioners you also have Items 3 and 4. You have received copies of the
SM A M inor and SMA E xem ptions Re port.
3.

SM A M inor Perm it Repo rt

4.

SM A Exem ptions Rep ort

Mr. He dani: M ove to acce pt.
Vice-Chair Tsai: Move to accept. Second?
Mr. Hudson: Second.
Vice-Chair Tsai: Comm issioner Hudson. A ll in favor?
Comm ission Members: Aye.
Vice-Chair Tsai: Opposed. None.
It was m oved by Mr. Hedani, seconded by Mr. Hudson, then
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VOTED:

5.

To Accep t the S MA Min or and Exem ption s Repo rt.
(Assenting - W. Hedani, L. Hudson, J. Medeiros, I. Lay, K. Robinson,
R. H igashi)
(Excused - K. Ball, S. Duvauchelle)

Discussion of Future Maui Planning Com mission Agendas
a.

November 10, 2015 meeting agenda items

Mr. Spence: Future Planning Commission agendas, November 10 th you have two public hearings.
You have M r. Da ve T aylor from the De partment of Water Supply looking for a Phase 2 Project
District Approval to replace the Iao Water Treatment Plant. You also have a request for a Bed and
Breakfast Permit by Mr. Steve Nickens and Ivy Nickens, two bedrooms on Kauhikoa Road in Haiku.
Then Item B, New Business everybody received a copy of the Nani Loa, Victory Development
requesting an Environmental Assessment Determination on a Final Environmental Assessment for
a Co mmunity Plan Amendm ent for M ulti-Fam ily from Hotel for condo/hotel project, 39 units. And
the next time w e’ll notify you of a SMA E mergency P erm it.
I.

NEXT RE GULAR MEETING D ATE: NOVEM BER 10, 2015

Vice-Chair Tsai: Next meeting is November 10 th. Thank you. Meeting’s adjourned.
J.

ADJOURNMENT

The meeting was adjourned at approximately 4:31 p.m.
Subm itted by,

CAROLYN J. TAKAYAMA-CORDEN
Secretary to Boards and Commissions
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RECORD OF ATTENDANCE
Present
Wayne Hedani
Larry Hudson
Richard Higashi
Ivan Lay
Jason Medeiros
Keaka Robinson
Ma x Tsai, Vice -Chair
Excused
Keone Ball, Chair
Sandy Duva uchelle
Othe rs
Will Spence, Director, Planning Department
Miche le M cLean, Deputy D irector, Planning D epartm ent (approximately 1:30 p.m.- 3:24 p.m.)
Michael Hopper, Deputy Corporation Counsel, Department of the Corporation Counsel
Rowen a Dagdag-Anda ya, Deputy Director, Department of Public Works

