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(Thursday, March 1, 2018, 9:05 a.m)
* ok x

CHAIR FWII: Good norning. The neeting of the
Li quor Control Adjudication Board is now called to order
pursuant to Section 281-91 of the Hawaii Revi sed Statutes
and Section 8-13.3 of the Charter of the County of Maui to
consider the matters and i ssues as posted on today's
agenda. At this tine we would |like to have the Board
Menbers and staff to introduce thenselves. W'l start
wi th Bruce.

MEMBER U U. Al oha. Bruce U u, Paia.

MEMBER Al WOHI : Good norning. Lahela A wohi,

Kul a.

MR. MJRAI: Deputy Corporation Counsel, Gary
Mur ai .

CHAIR FWIIIl: Chair, Donald Fujii from Wil uku.

MEMBER ARl AGA: Candace Ariaga, Lanai.

MEMBER HELM  Zach Hel m Mol okai .

DI RECTOR MUKAI: d enn Mukai, Liquor Control.

DEPUTY DI RECTOR TYAU:. Ceorgette Tyau, Liquor
Control .

MR. HANANO. Peter Hanano, Departnent of
Prosecuting Attorney.

MR. PACHECO Bill Pacheco, Departnent of Liquor
Control .
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M5. YOSHI ZAWA:  Kari Yoshi zawa, Liquor Control.

CHAIR FUJIl: GCkay. Thank you, everybody. W
wi | I now hear Conplaint and Accusation Nunber -- here we
go -- 2018-07 against Maui Fresh Tamal es and Mexi can
Restaurant. WII| the Respondent or representative please
step forward and state your nanme and in what capacity you
represent the Respondent?

MR. TURQUET: Can we both sit?

CHAIR FUWI1: Yeah, please.

MR. RYAN. M chael Ryan, | amhalf owners with
Cchris.

MR. TURQUET: Chris Turquet, the other half
owner .

CHAIR FUJIl: And spell your |ast nane, please.

M5. TURQUET: T-URQUET.

CHAIR FWI1: Thank you, M. Ryan and
M. Turquet. GCentlenen, at this tinme, you have the option
of having the charges publicly read or you can waive the
reading. Wat is your preference?

MR RYAN: 1'd like themread.

CHAIR FUIIl: You would Iike themread?

MR. RYAN:  Yeah.

CHAIR FWII: Kari, could you, please?

M5. YOSHI ZAWA:  Conpl ai nt and Accusati on Nunber
2018-07, In the Matter of Accusation Against Maui Fresh

CSR Maui, Inc.
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Tamal es and Mexi can Restaurant, Inc. doing business as the
Dog & Duck Irish Pub, D spenser Ceneral License Nunber
159, 1913-North South Ki hei Road, Kihei, Muui, Hawaii .
Count 1: On May 26, 2017, at approximtely
11:55 p.m, Maui's Fresh Tamal es and Mexi can Rest aurant,
I nc. doing business as the Dog & Duck Irish Pub, a
Di spenser General |icensee, did, through its enployee(s),
sell, serve or furnish liquor to, or allow the consunption
of liquor by a female patron, who was at the tine under
the influence of |iquor, drugs or any conbi nation thereof,
as defined in Section 281-1 of the Hawaii Revi sed Statutes
and Section 08-101-5 of the Rules of the Liquor
Comm ssion, contrary to Section 08-101-60(b)(1)(B) of the
Rul es of the Liquor Commi ssion County of Maui.
Count 2: On May 26, 2017, at approximtely
11:55 p.m, Mui's Fresh Tanal es and Mexi can Restaurant,
Inc. doing business as the Dog & Duck Irish Pub, a
Di spenser General |icensee, did, through its enpl oyee(s),
knowi ngly permt a fenale patron, who was at the tine
under the influence of |iquor, drugs or any conbi nation
t hereof, as defined in Section 281-1 of the Hawaii Revi sed
Statutes and Section 08-101-5 of the Rules of the Liquor
Conmi ssion, to be or remain in or on the licensed
prem ses, contrary to Section 08-101-60(b)(5) of the Rules
of the Liquor Conm ssion, County of Maui.
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Count 3: On May 26, 2017, at approximtely
11: 55 p.m, Mui's Fresh Tanal es and Mexi can Restaurant,
Inc. doing business as the Dog & Duck Irish Pub, a
Di spenser General |icensee, did, through its enpl oyee(s),
fail to exercise due care, as defined in Section 08-101-5
of the Rules of the Liquor Conm ssion, in determning
whet her a femal e patron was under the influence of |iquor,
drugs or any conbination thereof, as defined in Section
08-101-5 of the Rules of the Liquor Conm ssion, contrary
to Section 08-101-60(b)(11) of the Rules of the Liquor
Commi ssi on, County of Maui.

Count 4: On May 26, 2017, at approximtely
11:55 p.m, Maui's Fresh Tamal es and Mexi can Rest aur ant,
I nc. doing business as the Dog & Duck Irish Pub, a
Di spenser General |icensee did, through its enpl oyee(s),
know ngly permt a nmale patron, who was at the tinme under
the influence of |iquor, drugs or any conbi nation thereof,
as defined in Section 281-1 of the Hawaii Revi sed Statutes
and Section 08-101-5 of the Rules of the Liquor
Conmm ssion, to be or remain in or on the |licensed
prem ses, contrary to Section 08-101-60(b)(5) of the Rules
of the Liquor Conm ssion, County of Maui.

Count 5: On May 26, 2017, at approximtely
11:55 p.m, Maui's Fresh Tamal es and Mexi can Rest aurant,

I nc. doing business as the Dog & Duck Irish Pub, a
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Di spenser General |icensee, did, through its enpl oyee(s),
fail to exercise due care as defined in Section 08-101-5
of the Rules of the Liquor Comm ssion in determ ning
whet her a mal e patron was under the influence of |iquor,
drugs or any conbination thereof, as defined in Section
08-101-5 of the Rules of the Liquor Conm ssion, contrary
to Section 08-101-60(b)(11) of the Rules of the Liquor
Comm ssi on, County of Maui.

Count 6, on May 26, 2017, at approximately 11:42
p.m, Mui's Fresh Tamal es and Mexi can Restaurant, Inc.
doi ng business as the Dog & Duck Irish Pub, a D spenser
CGeneral licensee, did, through its enpl oyee(s), fail to
ensure at all tinmes that entrances to the restroons,
ai sl es or wal kways within the prem ses are cleared of any
congestion or bl ockage which woul d prevent any person from
nmoving freely within any aisle or wal kway, or entry to or
exit fromthe prem ses, contrary to Section 08-101-90(b)

of the Rules of the Liquor Conm ssion, County of Maui.

Count - -

CHAIR FUJIl: Kari, you need a break?
M5. YOSH ZAVWA:  No. |'m good.

CHAIR FUIIl: (lnaudible). Go ahead.

M5. YOSH ZAWA:  Count 7: On May 26, 2017, at
approxi mately 11:22 p.m, Maui's Fresh Tamal es and Mexi can

Restaurant, Inc. doing business as the Dog & Duck Irish

CSR Maui, Inc.
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Pub, a D spenser CGeneral |icensee, did, through its
enpl oyee(s), permt liquor to be consuned by patrons
within the area for dancing, nusic, contrary to Section
08-101-99(a)(7) of the Rules of the Liquor Comn ssion,
County of Maui .

Count 8. On May 26, 2017, at approxinmately
11:28 p.m, Maui's Fresh Tamal es and Mexi can Rest aur ant,
I nc. doing business as the Dog & Duck Irish Pub, a
Di spenser General |icensee, did, through its enpl oyee(s),
al | ow dancing or entertainment in areas not designated or
approved by the Director, contrary to Section 08-101-23(a)
of the Rules of the Liquor Conm ssion, County of Maui.

Count 9: On May 26, 2017, at approxinmately
11:28 p.m, Maui's Fresh Tamal es and Mexi can Rest aur ant,
I nc. doing business as the Dog & Duck Irish Pub, a
D spenser Ceneral l|icensee, did fail to conply with the
condition that the approved area for dancing shall have,
when utilized, a mninmmarea of 100 square feet, be a
non- consunpti on area, and shall be clearly designated for
dancing, contrary to Section 08-101-23(b) of the Rules of
t he Li quor Comm ssion, County of Mui.

Count 10: On May 26, 2017, at approxi mately

11:28 p.m, Mui's Fresh Tanmal es and Mexi can Restaurant,

Inc., doing business as the Dog & Duck Irish Pub, a

Di spenser General |icensee, did fail to conply with the
CSR Maui, Inc.
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condition that it is subject to any other laws or rules
applicable to the business of the |icensee, to wit, by
permtting snoking on the |icensee's prem ses, in
vi ol ati on of HRS Section 328J-3(4), which is contrary to
Section 08-101-40(a) of the Rules of the Liquor
Comm ssi on, County of Maui.

CHAIR FUJII: Thank you so nuch, Kari. You are
excused for the day.

Moving on, M. Ryan and M. Turquet, for the
record, do you represent the Respondents invol ved?

MR. RYAN:  Yes.

MR, TURQUET: Yes.

CHAIR FUJIl: Do you have |egal counsel ?

MR, RYAN:  No.

MR TURQUET: No.

CHAIR FWIIl: Do you understand that you have a
right to have your |egal counsel present?

MR, TURQUET: Yes.

CHAIR FUIIl: Verbally respond.

MR RYAN. Yes. Sorry.

CHAIR FUJII: Thank you. Do you understand the

char ges agai nst you?

MR. RYAN:  Yes.

MR TURQUET: Yes.

CHAIR FUJIl: What is your plea to each count?
CSR Maui, Inc.
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In Count 1, what |

s your plea to Count 17

MR. RYAN. VWhich one was Count 1? There's so

many. Sorry. Count 1 --

CHAIR FUJIl: According to our records, it's --

MR RYAN. It was the -- the serving a mnor?

MR. TURQUET: No. It was the consunption of

l'iquor by a femal e patron.

CHAIR FUJI I : Under the influence.

MR. TURQUET: Under the influence.

MR. RYAN. Yeah, | -- | -- have you seen all the

phot ographs? You

got themin front of you?

CHAIR FUJIl: W just want you to answer for

each count what you plead, no contest or --

MR RYAN: | would --

MR, TURQUET: Well, we would --

CHAIR FUJIl: Overall, you're -- overall, you're

sayi hg no contest,

but we just want -- for the record --

MR. RYAN: Yeah.

CHAIR FUWIIl: -- we go to each count and have

you respond to no

contest if you're still --

MR RYAN. Well, | would like to talk about this

one definitely.

CHAIR FWIIl: We'IlIl give you -- you can have an

opportunity as --

once we're done --

MR. RYAN. Ckay. So we're gonna --

CSR Maui, Inc.
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CHAIR FUJIl: So just respond to each count.
What is your response to Count 17?

MR. RYAN: | would say not guilty.

CHAIR FUJIl: Overall, according to what we --

MR RYAN. O no contest, then. That's what we
have to say?

CHAIR FUJIl: That's right.

MR TURQUET: Right. W -- we want to give an
expl anati on.

CHAIR FWII: Yeah, yeah, you will have an
opportunity.

MR. RYAN. Ch, okay.

MR. TURQUET: Yeah.

CHAIR FUJIl: So just want to nove al ong so that
we know where we are, we all understand what's happening
here. On Count --

MR. MJURAI: Excuse ne, M. Chair, before we
proceed. M. Ryan --

MR. RYAN:  Yes.

MR. MJRAI: -- because you don't have | egal
counsel here, | just want to nmake sure for the record that
you understand what a no contest plea is.

MR. RYAN. Yes, | do.

MR MJRAI: In other words, by -- you do have

the right to have a hearing where the Departnent would

CSR Maui, Inc.
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have to bring the evidence, including wtnesses,
docunmentary information, whatever information supports the
charge. Now, earlier, | heard you say, well, not qguilty.

MR. RYAN.  Yeah.

MR. MJRAI: And, of course, if you -- you do
have the right to dispute --

MR. RYAN:  Yeah.

MR. MJRAI: -- the charges against you. And if
you did dispute them then the Departnment woul d have to
prove it to the Adjudication Board. Now, if you plead no
contest, that neans that you are -- what the Board would
take that as is that you are not disputing the charges and
you're not going to have a hearing, and, you know, it
woul d be up to the Board what the penalties would be.

So -- although, even though you do plead no contest, you
wi || have an opportunity to explain if -- you know, to
offer any mtigating factors that you want the Board to
consi der.

MR. RYAN. Yeah. So long as we're heard, that's
all we need to be.

MR. MJRAI: OCh, okay. So -- anyway, SO you're
clear on the effect --

MR RYAN: Yes.

MR MJRAI: -- of a no contest plea?

MR. RYAN:  Yes.

CSR Maui, Inc.
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MR. MJRAI: kay. Very good. Thank you.
MR. RYAN: Thank you --

CHAIR FUWIIl: Ckay.
MR. RYAN. -- for explaining that.
CHAIR FWII: Thank you, Gary. We'll -- we'll

start again --
MR. RYAN:  Yeah.
CHAIR FUJIl: -- at the beginning. On Count 1,

what is your plea?

MR. RYAN: No contest.

CHAIR FUWII: On Count 2?

MR. RYAN: No contest.

MR. TURQUET: No contest.

CHAIR FUJIl: Count 3?

MR. RYAN. No contest.

CHAIR FUJIT: On Count 47

MR. RYAN: No contest.

MR, TURQUET: No contest.

CHAIR FWII: Count 57

MR. RYAN: No contest.

MR TURQUET: No contest.

CHAIR FUJI'l: Count 67

MR. RYAN: No contest.

MR, TURQUET: No contest.

CHAIR FWII: Count 77
CSR Maui, Inc.
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MR. RYAN. No contest.

CHAIR FUJIlI: Count 87

MR. RYAN: No contest.

MR, TURQUET: No contest.

CHAIR FWII: Count 97

MR. RYAN: No contest.

MR TURQUET: No contest.

CHAIR FUJIl: And Count 107

MR. RYAN. No contest.

MR TURQUET: No contest.

CHAIR FUWI1l: Thank you for your response.

Do you understand the violations the Departnent
of Liquor Control alleges against you?

MR. RYAN: Yes.

MR TURQUET: Yes.

CHAIR FWIIl: Do you understand that you have
the right to plead not guilty?

MR TURQUET: Yes.

CHAIR FUJIl: Do you understand, by pleading no
contest, you waive the right to -- to a hearing in which
you coul d present evidence and question w tnesses on your
behal f ?

MR. TURQUET: Yes.

CHAIR FUJIl: Is your plea of no contest

voluntary and not the result of force, threats or pronises

CSR Maui, Inc.
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apart fromany plea agreenent?

MR, TURQUET: Yes.

CHAIR FWIIl: Voluntary?

MR. RYAN.  Yeah.

MR, TURQUET: Yes.

CHAIR FUJIl: Do you still wsh to plead no
contest?

MR TURQUET: Yes.

MR RYAN  Yes.

CHAIR FUIIl: The Board hereby finds that the
| i censee has entered a knowi ng and voluntary plea of no
cont est .

MR, TURQUET: Yes.

CHAIR FUJIlI: The Board accepts your plea and
finds you guilty on Count 1 through 10. To be sure --

MR RYAN:  Yes.

CHAIR FWIl: -- 10. Okay. At this tinme, then,
| would like the Departnent to present a sunmmary of the
case. M. Hanano.

MR. HANANO. Yes. Thank you, Chair.

On the evening of May 26th, 2017, nenbers of the

Department of Liquor Control Enforcenent Division and the

Maui Police Departnent were conducting a joint operation

regarding potential violations of liquor-related |laws in

the Kihei area over a three -- over the three-day Menori al
CSR Maui, Inc.
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Day weekend.

At about 11:17 p.m, while standing in the
shared parking lot of the Dog & Duck Irish Pub, |ocated at
1913- N Sout h Ki hei Road, Kihei, Mui, Hawaii, Liquor
Control Oficer Cullen Kawano observed a mal e patron
standing on the front deck area fronting the Dog & Duck
Irish Pub vaping, which is a termused to describe snoking
froman electronic cigarette. The male patron took three
| arge puffs within a few mnutes, while standing | ess than
five feet froman enpl oyee of the Dog & Duck Irish Pub.
The enpl oyee did nothing to stop the nale patron from
snoking fromthe electronic cigarette.

At about 11:28, Liquor Control Oficer Kawano
entered the Dog & Duck Irish Pub prem ses, which was very
full. Oficer Kawano found it difficult to walk
t hroughout the prem ses due to the large crowd. Nunerous
patrons were observed to be bl ocking the entrance, aisles
and wal kways. Additionally, Oficer Kawano observed
patrons dancing within areas of the prem ses which were
out si de of the approved dance floor area with many patrons
hol di ng drinks while dancing. There was, also, a male
patron with a drink standing next to the fenal e deejay
within the entertai nnent area. The dance floor was not
clearly defined.

At about 11:55, O ficer Mdlina observed a fenal e

CSR Maui, Inc.
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standing by one of the picnic tables take a sip froma

gl ass of beer. The fenmal e appeared unsteady on her feet.
After that, O ficer Mlina observed a fenale server, Hal
Jo Thomm, serve the fenale patron a glass of beer. The
femal e patron took a sip of the beer and placed it on the
table. Later, the fenmale patron wal ked over to the back
exit door, opened the door and notioned for a nmale patron
to cone over to where the femal e patron was standi ng.

Li quor Control O ficers observed that there was no
security personnel or anyone else controlling the access
via the rear exit to the Dog & Duck Irish Pub. After the
mal e patron entered through the back exit, Liquor Control
O ficers noted that he was unsteady on his feet, had a red
flushed face, watery eyes, swayed fromside to side, and
was | eaning on the femal e patron for support. After
checking to see if the patrons were okay, a bouncer
approached the couple and said sonething inaudible to
them and then notioned themto exit through the back
door .

Maui Police Sergeant David Leffler saw the
coupl e staggeri ng about and around in the back parking | ot
of the Kihei Kalama Village behind the Dog & Duck Irish
Pub. According to Sergeant Leffler, the couple were both
I nt oxi cated. The nal e conpani on was unable to stand on

his own and was bei ng supported by the female. Wen asked

CSR Maui, Inc.
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if they had a ride honme, they responded that they had
call ed Uber. However, when the Uber ride canme, the Uber
driver refused to give thema ride hone due to their

I nt oxi cati on.

Further, Sergeant Leffler called a taxi for the
coupl e; however, the couple mstakenly entered a white
vehicle driven by a femal e, when they thought that the
vehicle was their taxi. A few mnutes later, the actua
taxicab arrived and drove the couple to their hotel.

Through the investigation, it was reveal ed that
the femal e had been drinking sonmewhere el se prior to going
to the Dog & Duck Irish Pub. Once at the Irish -- Dog &
Duck Irish Pub, the femal e was served two Qui nness beers.
According to server Hali Jo Thoma, the female patron did
not appear to be intoxicated when she was served the
beers -- when she served the beers to the female, but did
notice that the fenmal e had been drinking sonmewhere el se
prior to comng to the Dog & Duck Irish Pub.

Not hi ng further. Thank you, Chair.

CHAIR FUJI'l: Thank you, M. Hanano. Are there

any questions regarding the report as submtted by the

prosecut or, anyone? If not, we'll nove on. And no
questions for the prosecutor, we'll nove on and ask the
i censee --

MR. RYAN. Did you ask us do we have any

CSR Maui, Inc.
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guesti ons?
CHAIR FUJIT: 1"l --
MR. RYAN: Yes.

CHAIR FUJIl: That's where |I'mgetting right
Now.

MR RYAN. | don't want to mss ny --

CHAIR FUJIl: You won't -- you won't mss it.
W'l |l give you an opportunity now to nake a statenent

regardi ng the case.

MR. RYAN: Thank you.

CHAIR FUJIl: As well as present any argunent
regarding the sentencing that follows. Again, M. Ryan
and M. Turquet, your response to the report or whatever
happened that eveni ng.

MR. RYAN: Ckay. W do have the tab. | think
it was two pints of Quinness that both of them had. And
it was obvious they were drinking, but -- | nean, |'m not
sure why people didn't get these photographs, because we
got these photographs. And they're sitting on a bench.
She's sitting on a curb waiting to get in a car. | nean,
for me to go down to that curb and get up, | don't think I
could do it, you know. Though |I have bad knees. But, |
mean, who actually -- was there any test done on these
people, are you drunk? Did you do -- the police were

present at the tinme at the Dog & Duck when these people

CSR Maui, Inc.
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wer e drunk.
MR TURQUET: Just --

MR. MJRAI: Sir, please direct your conments

MR. RYAN. Ch, sorry.
MR MJRAI: ~-- the Chair and the Board. Yeah.

MR. RYAN: Sorry. And, | nean, they |look pretty

good in these photographs, which we don't see. And | just

want to find out. | nean, if you get a drunk driving, you

get charged by the police.

CHAIR FUJIl: Wuld you |like to have that
circul ated anong the Board, those photographs?

MR. RYAN  Yes.

CHAIR FUJIl: Ckay. W'll -- we'll have the
secretary pick it up fromyou and circulate it while you

conti nue your --

MR RYAN. It's just -- | nean, a |lot of people

do conme out. And they weren't driving. And, you know,
they -- they left the property, they got hone. | nean,
just need nore proof that they were drunk. They don't

| ook -- these photographs don't do any justice to these
people. They were sitting down on the curb outside
waiting for a taxi. They went hone safely. | nean, ny
decision -- ny question is, to you, how do you know t hey

wer e drunk?
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CHAIR FUJIl: | guess fromthe report that was
subm tted, which we had earlier, about these people not
being steady on their feet as -- as well as other signs
that the officer -- police officer and the -- the person
fromthe Departnent had observed. That's -- that's what
you heard fromthe reports there --

MR. RYAN:  Yeah.

CHAIR FUJIl: W did.

MR. RYAN: Normally, when we have a drunk
driving, the LCis involved, checks '"emout and they do a
test on them So now we're -- we're in this no man's | and
where we target sonebody, they -- they got out of the
prem ses and they went hone safely. | nean, we -- we
never opened the Dog & Duck for anyone to get injured.

CHAIR FUWIIl: | don't think we should use the
word targeting.

MR RYAN. |I'msorry. Maybe it's --

CHAIR FUJIl: That's -- that's only opinion.
It's not --

MR. RYAN. No, no. No. Andit's just -- |
mean, the court of |law, can you give soneone drunk driving
with no tests?

MR. HANANO  Yes.

MR. RYAN: | nean, if sonebody --

MR. HANANO Yes, you can, just for the record.
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MR. RYAN. Yeah? Yes, you can. But, | nean,
shouldn't we -- shouldn't the police sorta checked 'em
out ?

CHAIR FUWIIl: GCkay. Sir, | know that we have

you responded as bei ng no contest.

MR. RYAN:  Yeah.

CHAIR FUJIl: And | know you're -- but right
now, you seemlike you're contesting the --

MR RYAN. | am-- |'m asking one question, who
deci des who is drunk. Because we -- we can cut down -- if
sonmebody is conming in to cite himfor the LC or the Police
Departnent, they've got to have a little nore than this.

CHAIR FUJIl: As far as the Board's view on this
matter, sir, | think we are well aware of the training the
I nspectors, you know, put up to before they are out on the
road observing these at the bars or whatever occurrences

where liquor is served. And it would depend on the

training that they have versus just you and nyself
observi ng who these people are and how t hey' re behavi ng.

I think we just go by what the professionals --
professionally trained people submtted to the Departnent.

Peter, did you have --

MR. HANANO Yeah, | want to comment on sone of
your questions and comments that you have. First of all,
you can convi ct sonmeone or -- or charge soneone with
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driving under the influence wthout a test. And,

basically, the -- the definition of under the influence of

i quor --

MR. RYAN:  Uh- huh.

MR. HANANO -- for an QUI is pretty simlar to
the definition in -- in the Rules of the Liquor
Conmm ssion, which is, just for your -- for the Board's

i nformation and for M. Ryan, it's found in 08-101-5,

Definitions. And, you know, the Board has heard cases

regarding this term neaning under the influence of

liquor. | think you have kind of questions about what

t hat neans.

MR. RYAN: Was it drugs?

3

HANANO. Wl --

MR. MJRAI: Gentlenen, please direct your
comrents - -

MR RYAN. Onh, I'msorry. I|'msorry.

MR MJRAI: We don't allow private
conver sati ons.

MR RYAN: |'msorry.

MR MJRAI: Al comrents should be directed --

MR RYAN | -- | --
MR MJRAI: -- to the Board.
MR RYAN: |'"mnot used to this at all.

pretty junpy, so please excuse.

' m
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MR. HANANO So let ne read the definition of
what under the influence of liquor is. It says under the
i nfl uence of |iquor neans that the person concerned has
consuned intoxicating liquor sufficient to inpair, at the
particular tinme under inquiry, the person's normal nental
faculties or ability to care for oneself and guard agai nst
casualty, or sufficient to substantially inpair, at the
time under inquiry, that the clearness of intellect and
control of oneself which the person would otherw se
normal |y possess. So that's the definition of under the
i nfl uence of |iquor.

The charge in this case, also, includes drugs.
So it doesn't matter whether you're under the influence of
i quor and/or drugs, you know, one or both. |If you're
under the influence to the point where -- in fact, there's
a simlar definition for under the influence of drugs
right above that, but it's the same -- pretty nuch the
same thing. And, basically, you know, if you're -- if you
can't, basically, care for yourself and guard agai nst
casualty, for instance, like driving a vehicle, then,
under the law, you're under the influence. And so that's
the definition that we go under when, you know, you don't
have a test.

In QUI, if you're .08 or over, you're

automatically per se, you know, under the influence. But
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that's the other way to prove it. There's two different

ways for an QUI. In -- in this kind of case, there's no

test. Sonetinmes we do get a test when -- when an QU is

associated with a liquor violation, but in this case, you
know, the police didn't see any -- any evidence that they
were driving under the influence because, you know, they

called the cab or Upber, so there's no reason for themto

do an investigation on -- on that charge. So that's why

we didn't have that.

So, basically, you know, like Chair said, it's
based on the officer's training and experience and -- and,
you know, based on the facts that they see before them
If they feel that person is under the influence according
to the rules, then they're gonna -- they're gonna cite.
And, you know, | hope |'ve answered sone of your
guesti ons.

CHAIR FWII: Oay. Thank you, M. Hanano.

MR. RYAN: Yes, you did answer --

CHAIR FWII: M. Ryan.

MR. RYAN: You did answer ny question. And |ike
still is they were -- even though it was drugs in that,
we' ve decided it was us that gave themthe -- the | ast
drink that nade 'emover. | nean, | -- | nust say |
wasn't there, | -- | showed up a few mnutes later. And |

didn't see these people, but, | nean, by those
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phot ographs, do they look |like they're --

CHAIR FUJIl: OCkay. W'd like --

MR. RYAN: Onh, sorry.

CHAIR FUWIIl: -- to nove on fromthat.

MR. RYAN. Ckay.

CHAIR FUJIl: | think we've heard enough about
t he photographs. W all |ooked at the photograph --

MR. RYAN:  Yeah.

CHAIR FWIIl: -- again. And you're pleading no
contest, so again --

MR. RYAN: No contest, yeah.

CHAIR FUWIIl: -- we just want to know - -

MR. RYAN. | just want a chance to --

CHAIR FUII'l: Yeah.

MR. RYAN. -- speak. That's all. Thank you.

CHAIR FUWIIl: W're giving you this opportunity
to speak if you -- like you said, you weren't there,

whi ch, you know, again, not being there doesn't allow you
to kind of speak up for what these patrons -- how they
acted again --

MR. RYAN: Al |I'm saying, the charges, what
t hey say, these people staggering all over the place,
they're sitting down, they're sitting straight.

CHAIR FUJIl: You weren't there, again, sir.

You weren't there in the --
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MR. RYAN. But they gave ne the photographs to
show how bad they were.

CHAIR FUJIl: Ckay. Let -- let's not get
argunentative about -- so no contest?

MR. RYAN: No contest.

CHAIR FUJIl: Ckay.

MR. HANANO  The other thing, Chair, is the

female -- | nean the -- the male was nore intoxicated than
the femal e, obviously, | nean, fromthe reports, from what
| can tell, but he wasn't charged or -- or the licensee

wasn't charged with serving him if you | ook at the
charges, because he -- because there's no evidence that he
got served. Wat he got charged wth was being allowed to
conme in unchecked and -- and stay there until, you know,

t he bouncer saw the LCOs checking them out and sayi ng,
"Are you guys okay." And that kind of pronpted himto go
and take "emout. By that point, it's too |ate already.

And so the femal e was charged because there was evi dence

that she was served. And -- and the two beers, from what
| can tell fromthe reports, is she -- she was served the
two beers. | nean two beers were served to her, not --

not the male. And that's why we didn't charge -- we

didn't add a count for serving the male as well.
MR. TURQUET: | would just like to ask --
CHAIR FWII: Go ahead.
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MR. TURQUET: | understand everything that is
being said here. And fromthe report that it was pretty
much a sting operation by MPD and the Liquor Comm ssion on
that night. And what they observed on the back deck was
two people who pretty nuch were dressed in aloha shirts, a
couple, and were being served two drinks. Two people, two
dri nks; not one person, two drinks. | understand that
they were probably intoxicated, by the report. |
apol ogi ze for that. | did speak to ny staff about it.

And they said that this was over a period of tine that
they were observed. They were on the back deck for, |
think it was, alnost 40 m nutes being observed. So |
would just like -- and | know when they left, they left on
their own accord. They were -- they were said to be
stunbling or holding onto railings, to say, to get down
the steps fromthe Dog & Duck, but they did nmake it to the
parking lot. And they -- thank God they nade it hone
safe. That -- that's all | can say is I'mgrateful for

t hat .

CHAIR FUJIIl: Again, it's -- we're not
chal l enging that they're not intoxicated -- that they got
I ntoxi cated at your prem ses.

MR TURQUET: Right.

CHAIR FUIIl: They could have cone there --

MR. TURQUET: (Qbservati on.
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CHAI R FUJI' I

: -- before and -- and had two beers

on top of what they've had --

MR. TURQUET: Right.

CHAIR FUJIIl: -- prior to. Again, that's where
this case --

MR, TURQUET: | just want to discuss each point.

CHAIR FUJIIl: Yeah.

MR TURQUET: For --

MR, RYAN:

This will be ny last question. So,

basically, by the report, you were going after him that's

what the report says.

The girl got the ticket. She was

the one taking care of him Wy did she get the ticket?

MR. TURQUET: She didn't get a ticket.

MR, RYAN:

No, nobody got a ticket, but she was

the one taking care of him took himout, sat himon the

bench and everyt hi ng.

Seens |ike --

MR, TURQUET: It's observation.

MR RYAN:

Huh?

MR. TURQUET: It was an observation by them

MR RYAN:

actually --

Yeah. But they -- you actually --

MR. TURQUET: He's confused.

CHAIR FUJIl: Do you understand the question?
MR RYAN. | think --
MR. MJRAI: GCentlenen --
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MR. RYAN: Sorry.

MR. MJRAI: -- because this -- because you
entered a no contest plea --

MR. RYAN. Yeah.

MR. MJRAI: -- the Board is not here to
adj udi cate or determ ne --

MR. RYAN: Ckay.

MR MJRAI: -- the facts of what happened. The
Board will sinply accept what the Departnent has presented
as the facts because you have chosen not to contest them
And as | explained earlier --

MR. RYAN. W could have it --

MR MJRAI: ~-- this is your opportunity to
present mtigating factors for the Board to conti nue.
suggest that if you strongly believe that your enployees
did not act inappropriately or that these fol ks were not
i ntoxicated that -- well, if you strongly believe that,
then you shoul d, you know, dispute these allegations.

What | don't want to have happen is, later on, you -- you
regret your -- your no contest plea.

MR. RYAN: Yeah. W do realize it's no contest,
but we --

MR. MJRAI: Again --

MR. RYAN. -- just wanted to ask a few

guesti ons.
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MR. MJRAI: ~-- having already pled no contest --

MR. RYAN:. Yeah.

MR MJRAI: -- the Board is not going to
determ ne the facts of what happened. The Board wil |
sinply accept what the Departnent has presented.

MR. RYAN: Ckay.

MR. MJRAI: Because you have chosen not to
contest them

MR. RYAN. That's fine. And that's ny |ast

wor ds on that charge.

CHAIR FUIIl: GCkay, M. Ryan. Anyway, as the
prosecutor -- | nean, as M. Mirai here has said, we're
here to hear not what the people -- the Departnent saw,

but if there's things that you have inproved or whatever
happened to your enployees or whatever it m ght have been,

that's what you're here --

MR. RYAN. | think --
CHAIR FUJIl: -- discussing.
MR. RYAN. -- we can address themas we go

through the charges, | think, but that's -- that's
finished wwth now |'ve asked what | --

CHAIR FUIIl: Good.

MR. RYAN: Thank you.

CHAIR FUJIl: | think we're ready for the

Director's argunent as to penalty, then, M. Hanano.
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MR, MJRAI: Well, just confirmwhether they're
done.

CHAIR FUJIl: Oh, yeah. Are you conplete with
your response to the charges?

MR. RYAN:  Yes.

MR TURQUET: Can we -- do we still have a

chance to --
MR. RYAN: Speak on the other charges?
MR. HANANO Now s the tine.
MR. MJRAI: Yeah, this is the tine because --
MR. RYAN. Ckay.
MR MJRAI: -- if you' re done, the next step
will be for the Departnent to make its recommendation to

the Board as to what the penalty should be.

MR. TURQUET: Can we give an explanation |ike of
what we've done?

MR. MJRAI: Yes. That -- that would be
appropri ate.

MR. TURQUET: At this tine?

MR. MJURAI: Yeah.

CHAIR FUJI'l: Yes.

MR. TURQUET: Ckay. So since the charges were
brought up in -- from May, we have made a | ot of changes.
W' ve had Bar Association neetings in the Triangle, the

Kal ama Village, of the crowd issues in each bar. W have
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cone to an agreenent that we have better security, we have
better attendants on the doors. W no |onger enploy the
people involved in this, they were dism ssed for their
actions, for letting this happen. So | feel that we've
taken steps forward. And | think our record goes to show
that we have inproved drastically fromthis last citation
or case.

CHAIR FUJIl: Ckay.

MR. TURQUET: So --

CHAIR FUJIl: That -- that's the response we had
wanted to hear prior to the penalty phase here.

MR. TURQUET: Thank you.

MR. RYAN: W're addressing all the charges now?

CHAIR FUJIl: W'IIl go count by count.
MR RYAN: 1'll wait for the next one.
CHAIR FUWIIl: Oay. M. Hanano, are we ready?

MR. HANANO | think M. Ryan had --

MR. RYAN. No, no, for the next one.

MR, MJRAI : No, no. M. Ryan --

MR. RYAN. W do -- we do have questions whet her
we need to answer what we've inproved, |ike the dance
floor. W had a problemw th other things and we have
corrected them The girl that served the m nor, she's
gone nNoOw.

MR, TURQUET: Not minor. There's no m nor.
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MR. RYAN: Yeah, there's no m nor.

MR MJRAI: M. Ryan, we're not going to do each
count separately. So if you have other conments you want
to make about all 10 counts, this is your opportunity.
Once the Departnment nmakes its recommendations as to
penal ties, they're going to be maki ng recommendati ons as
to all counts.

MR TURQUET: Yes.

MR MJRAI: So this is -- this is your
opportunity to --

CHAIR FWI1: Final tine.

MR. MJRAI: -- to discuss each of the issues or
each of the counts that have been -- that you' ve pl eaded
no contest to. So if you want to speak to other -- |ike,
for exanple, | heard you nention changes to the dance
floor, this is your opportunity.

MR. RYAN. Ckay.

MR. TURQUET: On everything, though.

MR. RYAN. On everything.

MR. TURQUET: Everything. This is the final --
MR. RYAN: The dance floor --

MR. TURQUET: This is the conclusion.

MR RYAN. -- it's real close, we've got it --

we got the area scoped out, but it's this far fromthe

dance floor and people do wander. And it's a constant
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battl e keeping that. And we've got hold of our bouncers
and said you can't have al cohol on the dance floor, it
doesn't matter if you' re speaking to the deejay or
anything, so -- what else? And --

MR. TURQUET: Better security.

MR. RYAN. Better security.

MR. TURQUET: We nounted up security. W used
to have one on the front door and one on the back exit.
Okay. We now have a third one roam-- roamng fromthe
dance floor, fromthe front door to the back door, but
standing in between the two. So there's visual contact
wi th each doorman and they have a better way of
controlling any instance they see. And, also, our staff
has been retrained to, obviously, m stakes that they made,
the drinks on the dance floor, the aisleways. Everything
has changed for the better. And we -- like |I said, we had
to dismss people and tell themthat they weren't being
responsi bl e and they no | onger work for us.

CHAIR FUJIl: | think that's the response we
were expecting fromyou prior to the penalty phase here.
So, again, we give you all the opportunity to explain, you
know, what inprovenents you' ve made. So we're going to
nove to the penalty phase now unl ess you have any final --

MR. TURQUET: Well, he has a good point. Sorry.

He wanted to add that on, the charges, it does item ze a
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|l ot of things, like glassware being |left on tables, things
like that. All those things have changed. Every one of
t hese charges has been addressed in our neeting. And
we -- you can explain the gl ass.

MR. RYAN. \What we do is our glassware goes into
a tray inside the bar. So everyone puts -- they close the
pl ace, put all the glasses next to the tray. The tray
gets pulled out, put in the dishwasher and then restocked.

We've been doing it that way for 10 years. But now we've

been told you cannot | eave the enpty gl asses on the bar.
Even though we're closing, we're pushing people out, we
can't | eave those gl asses. So now we're picking up al
our gl asses, taking 'emstraight to the kitchen and
stockpiling "emthere. | nean, it's one of the rules.
You know, we've never been told that in 10 years, but
we're doing it right now

CHAIR FUJIl: That's the kind of response --

MR. RYAN.  Yeah.

CHAIR FUWIIl: -- you know, the Board wants to
hear, these upgrades that you are making prior to -- or
after the -- you know, being cited. | nean, just being
cited doesn't nean it's getting done, but hearing it from
you --

MR. RYAN:  Yes.

CHAIR FUJIl: ~-- it's good to hear.
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MR. TURQUET: Thank you.

CHAIR FUJIl: On any inprovenents that you' ve
been -- since being cited here.
MR RYAN. 1'Il close with, you know, ne and

Chris never opened a bar for anybody to get hurt or anyone
to get killed. And the Triangle is the Triangle. W're,
nostly, a very safe bar, you know, hardly any fights and

it's well respectable. And, ne, Chris, we give taxis to

people to get hone, we'll pay their taxi home, not asking

for the noney back or -- | drove sonebody hone | ast night.

W -- we conpletely -- | nean, we're working at the sane

di rection, you know, we -- we want safety out there.
CHAIR FUJIIl: That's --

MR. TURQUET: W really don't want to be known
as the bar that nmade all these m stakes. W want to be
known as the bar that is for the community, nmake sure that
peopl e do get hone safe. W do a |lot of charitable work.
W raise a lot of noney for the community, the schools.
So there's a |l ot of good that cones out of the bar. And
this is just a -- a bruise on our reputation.

CHAIR FUJI'l: Thank you for offering, you know,
your side of the inprovenents that were put in place.
think we're ready for the penalty phase now, M. Hanano,
pl ease.

MR. HANANO Yes. Thank you, Chair.
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Chair, you know, these gentlenen have cone
before the Board before. And they do have prior -- a
prior history involving liquor violations, but | will say
that today, | nean, you know, as al ways, especially today,
they seemvery sincere about, you know, trying -- trying
to make sone changes. And, you know, we certainly
appreci ate them accepting responsibility and, you know,
pl eadi ng no contest to all of the charges. And so that
shoul d be taken into consideration. However, like | said,
they do have a prior record. This license was originally
i ssued in June of 2006. There's been one prior for the
sanme offense in Decenber of 2009, which is outside, you
know, the five-year period that we normally |look at. In
addition, they had two prior convictions for serving
liquor to a mnor; one in 2013 and another in 2017. They
have, al so, had previously been issued several witten
cautions involving simlar type of offenses or sane
of fenses that we've been listening to today involving
congested ai sl es and wal kways and consum ng |iquor on the
dance fl oor and ot hers.

So |l ooking at the facts of this case as well as
considering the prior history of this |licensee and the
fact, you know, that they're accepting responsibility, we
are recommending the following: In Count 1, $2,000 fine;

Count 2, $500 fine; Count 3, 500; Count 4, 500; Count 5,
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500; Count 6, 500; Count 7, 500; Count 8, 100; Count 9,
100; and Count 10, 100. And due to the prior history, we
woul d not recommend that any of the portion of the fine be
suspended.

CHAIR FUJIl: M. Hanano, from7 to 10 again,
pl ease.

MR. HANANO Ckay. |1'Il go over the whole thing
again. Count 1, 2,000; Count 2, 500; Count 3, 500; Count
4, 500; Count 5, 500; Count 6, 500; Count 7, 500; Count 8,
100; Count 9, 100; and Count 10, 100.

CHAIR FUWI1: Thank you, M. Hanano.

MR. HANANO  Thank you.

CHAIR FUWIIl: The Board will take all matters as
presented here this norning into consideration, com ng
fromthe licensee as well as the prosecutor. At this tine
| would like to entertain a notion to go into
del i berati on.

MEMBER ARl AGA: Mbti on.

CHAIR FUIIl: GCkay. Moved by --

MEMBER U U Second.

CHAIR FUJIl: Mved and seconded. Any

di scussion? If not, all in favor of the notion say "aye.
(Response.)
CHAIR FUJIl: Any opposed?

(No response.)
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CHAIR FUJIl: The Board will excuse everyone
and - -

MR. MJRAI: Onh, one second, M. Chair. Before
we go into -- we recess, | think the record should note

t hat Board Menber Ueoka joi ned us about half an hour ago,

so she was -- she did hear npbst of the discussion.
CHAIR FUIIl: GCkay. Yeah, good. W do need
everybody's vote today, | guess, to -- to continue -- to

conpl ete this hearing.
MR. RYAN:. So it's not gonna happen today now?
CHAIR FUJIl: [It's gonna happen today.
MR. RYAN. Onh.
MR. TURQUET: W step outside.

MR. MJRAI: Wiat we are going to do is the Board
will go into deliberation.

MR. RYAN:. Yeah.

MR MJRAI: We'Ill ask you to wait outside. And
we'll call you back in when we're ready.

MR. RYAN. Thank you.

MR. TURQUET: Thank you.

MR RYAN. |I'msorry to bring you guys all in
for this. | do like you guys, but | don't like sitting at
this table. Thank you

(Executive Session, 9:47 a.m to 10:10 a.m)

CHAIR FUJIl: The Board is back in open session.
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M. Ryan, M. Turquet, the Board did -- did review and
di scuss every count that's |listed on the agenda today, and

the penalty phase has been decided. And if you would Iike

to take it down or whatever, I'Il give you an opportunity.
You will be notified in witing later, but, for the
record, if you would Iike to take it down, we'll give you

an opportunity to note it.

MR. TURQUET: Thank you.

CHAIR FUWIIl: Oay. On Count 1, the Board has
deci ded that the penalty for Count 1 will be $1, 000.

MR. TURQUET: Thank you.

CHAIR FUJIl: And as far as the others, we
di scussed each count and we -- we -- we cane out with
follow ng the prosecutor's recommendati on. On Count 2,
the penalty is $500; on Count 3, $500; on Count 4, the
penalty is $500; Count 5, also 500; and on Count 6 is 500;
Count 7 is 500; and Counts 8, 9 and 10, $100 each, $100
each on Count 8, Count 9, and Count 10, $100 on each
counts, 8, 9 and 10. The Board -- the -- the Departnent
will notify you when paynent is due. And we appreciate
you being here and offering your side of view from your
perspective. Again, | thank you for being here. And we
hope the changes that you have recommended, you have done,
you have done sone inprovenents, naintain those

I nprovenents, again, so we don't need to go through the
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same thing. Ckay.

MR, TURQUET: We'Il strive to better every day.
We understand the difficulty of the |iquor business. And
the -- nmake our staff nore aware of the Liquor Comm ssion
and what they -- they always talk to us whenever we cone
in. W appreciate whatever information they give us.

CHAIR FUWIIl: Yeah, that's -- that, | think, is
a good sunmmary of -- we're here, also, to help as well as
the Departnent. We're volunteers here, but, you know, we
just want to nake sure that the community is safe and, you
know - -

MR. TURQUET: Yes, exactly.

CHAIR FUWIIl: -- and busi nesses can thrive.
Again, we're not out to close any business or --

MR. TURQUET: No.

CHAIR FWIIl: -- put community in any danger,

that sort of thing. So, again, thank you for being here.

And, again, hopefully, we don't see each other any nore.

MR TURQUET: | would like to thank the Board
for their tinme and patience. Thank you.

MR. RYAN. And |, also, would like to say | know
you're all volunteers and you cone down here, and we have
to have the Liquor Board. | totally agree with Chris.

And thank you for being here today. And we'll just --
we'll just keep doing the best we can, you know.
CSR Maui, Inc.
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CHAIR FWIIl: That's all we all should strive
for.

MR. RYAN: I nprove every day.

CHAIR FUJIl: Yeah. | guess that's all what we
need to strive for.

MR. RYAN: That's it. That's it.

CHAIR FUIIl: GCkay. Thank you for being here.

MR. TURQUET: Thank you.

CHAIR FUWIIl: Oay. W do have a couple itens
on our agenda, people. We'Ill let the Director handle the
agenda. denn, would you like to take care of
Adm nistrative Affairs?

DI RECTOR MJKAI: Adm nistrative Affairs, we have
Resol uti on honoring Donald Fujii.

CHAIR FUJIl: Oh, boy. Five years went by fast.

M5. TYAU. Resolution honoring M. Donald Fujii,
Li quor Control Adjudication Board. The Liquor Control
Adj udi cati on Board proposes to adopt this Resolution in
honor of M. Donald Fujii for his exenplary services as a
nenber of the Liquor Control Adjudication Board; and

Whereas, M. Fujinbto has served as a nenber of
the Liquor Control Adjudication Board of the County of
Maui for a period fromApril 2013 to March 2018, as wel |
as its Chairman from April 2014 to March 2018; and

Whereas, the nenbers of the Liquor Contro
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Adj udi cation Board as well as the staff of the Departnent
of Liquor Control have enjoyed the val uabl e services
rendered by M. Fujii in said capacities; and

Whereas, the County of Maui and its citizenry
have greatly benefited fromthe unselfish and responsi bl e
services rendered by M. Fujii during said period; and

Whereas, his expertise, thoughtful and
cooperative manner and conduct have been the source of
much inspiration and help to the fell ow nenbers of the
Li quor Control Adjudication Board; now

Therefore, be it resolved that the Menbers of
the Liquor Control Adjudication Board do hereby express
their sincere appreciation to M. Fujii for the conpetent
| eadershi p and service as a nenber of the Liquor Control
Adj udi cation Board of the County of Maui and to hereby
wi sh hi m nmuch success in his future undertakings; and

Be it further resolved that this Resolution be
entered upon the mnutes of this Board and be forwarded to
M. Fujii. Adopted this 1lst day of March, 2018.

CHAIR FUJIl: Thank you for those kind words,
Ceorgette. Oh, we nust congratul ate, Georgette is our new
Deputy Director. | should have done that at the begi nning
of the neeting.

M5. TYAU. Thank you.

CHAIR FUJIl: And | did congratul ate her before
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the neeting. And | forgot to bring it up at the -- during
the neeting, but we're still on record. Fromthe Board,
congratul ati ons, Ceorgette. |'ve known her for about 20
years now and nostly serving. Thank you.

M5. TYAU. Thank you.

CHAIR FUJIl: Oh, let's give her a big hand.
(Appl ause.)

CHAIR FUJIl: M. Mikai.

DI RECTOR MUKAI: Item B, Resol ution honoring

M. Wayne Pagan.

M5. TYAU. Resolution honoring M. Wayne Pagan,
Li quor Control Adjudication Board. The Liquor Control
Adj udi cati on Board proposes to adopt this Resolution in
honor of M. Wayne Pagan for his exenplary services as a
menber of the Liquor Control Adjudication Board; and

Whereas, M. Pagan has served as a nenber of the
Li quor Control Adjudication Board of the County of Maui
for a period fromApril 2013 to March 2018, as well as its
Vice Chairman from April 2014 to March 2018; and

Wher eas, the nenbers of the Liquor Control
Adj udi cation Board as well as the staff of the Departnent
of Liquor Control have enjoyed the val uable services
rendered by M. Pagan in said capacities; and

Whereas, the County of Maui and its citizenry

have greatly benefited fromthe unselfish and responsi bl e
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services rendered by M. Pagan during his -- during said
period; and

VWhereas, his expertise, thoughtful and
cooperative manner and conduct have been the source of
much inspiration and help to the fell ow Menbers of the
Li quor Control Adjudication Board; now

Therefore, be it resolved that the Menbers of
the Liquor Control Adjudication Board do hereby express
their sincere appreciation to M. Pagan for the conpetent
| eadership and service as a nenber of the Liquor Control
Adj udi cati on Board of the County of Maui and to hereby
wi sh hi m nmuch success in his future undertakings; and

Be it further resolved that this Resol ution be
entered upon the mnutes of this Board and be forwarded to
M. Pagan. Adopted this 1st day of March, 2018.

( Appl ause.)

CHAIR FUWIIl: He isn't here, but I"'msure Il
get the word to himthat he was recognized at this
neet i ng.

Movi ng on, we do have el ection of the new
officers for the Liquor Control Adjudication Board. W

have Chai rperson vacancy and the Vice-Chair in the period

for the election -- the election period for the -- it wll
run fromApril 1st to March 31st, 2019. Ckay.

Nom nati ons are now open for Chair.
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MR. MJRAI: Onh, you know what, before we do
that, M. Chair, so our elections are governed by our
admn rules, 08-102 -- Section 08-102-81. And it requires
the Adjudication Board to elect their Chair and Vice-Chair
in the nonth of March. So we need to first agree on how
we're going to do this. And what | suggest -- it's up to
t he Board how you deci de, but what | suggest is we'll
start wwth the election of the Chair first, then the
Vice-Chair. First, Donald would open the floor for

nom nati ons. And anyone can make a nom nation. A

nom nati on does not need to be seconded. Once -- you
know, the Chair will call for any other nom nations. And
if there are no nom nations, then there will be a notion

to close nomnations. And once the nom nations are

cl osed, then we can have a discussion on the candi dat es.
In other words, people may speak for or against the
candi date. And once the discussions are pau, then we'l|
cl ose the di scussions and vote.

Now, even the nmethod of voting is sonething you
can agree upon ahead of tinme. And is it going to be by
show of hands, by ballot -- of course, you know, if it's a
bal l ot, you're going to read the results into the
record -- or by -- by roll call or whatever. Most of the
time, it's by -- just by show of hands. So -- and, again,

we'll do the Chair first and then the Vice-Chair.
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CHAIR FUJIl: Ckay.

MR MJRAI: So is what | described okay with
ever ybody?

MEMBER UECKA: Show of hands i s okay.

MR MJRAI: Show of hands

MEMBER U U. That worKks.

CHAIR FUJIl: GCkay. Thank you, Gary. | think
everybody is pretty clear of how we're gonna handl e the
voting on nom nation.

MR MJRAI: Oh, I"'msorry. One nore thing I --
I"'msorry. One nore thing | need to add. Because all
deci sions by the Adjudication Board nust be nade by a

majority of nenbers that the Board is entitled to, in

ot her words, nine, any election would have to be -- would
have -- any successful candi date woul d have to have five
votes. In other words, | note that there are --

CHAIR FUJIl: SiX.

MR. MJRAI: -- six Menbers present. So any

candi dat e, successful candi date, would have to have five
votes. Everybody understand that part?

MEMBER UECKA: Cot it.

CHAIR FUJIl: GCkay. Thank you, Gary.
Nom nati ons are now open for the Liquor Control
Adj udi cati on Board Chairperson for the period April 2018
t hrough March 1st, March, 2019. Nomi nation are now open
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for Chair.

MEMBER AIVWOHI : | nominate Bruce Uu for Chair.

CHAIR FUJIl: Bruce has been nom nated as Chair.
Is there other nom nees for Chair, anyone? GCkay. Soneone
make a notion to close the nom nation.

MEMBER UECKA: | nove that you cl ose the
nom nati ons.

CHAIR FUJIl: GCkay, it's been noved. 1|s there a
second?

MEMBER ARI AGA:  Second.

CHAIR FUWIIl: GCkay. Al in favor, raise your
hand to close the nom nations. Bruce, you don't want to
cl ose the nom nations? GCkay, we got enough votes, five.
| voted. | thought | didn't have to vote, but | vote any
time we need five. No, no. You got it. Just kidding.

MEMBER UECKA: He's teasing you.

CHAIR FWIIl: Oay. So we have one candi date
nom nated for Chair for the next com ng year as Board
Chair. And we need the five votes that Gary nenti oned.
Al in favor of having Bruce as your next Chair.

MR. MJRAI: No discussion, yeah?

CHAIR FUJIl: Any discussion on the notion?
kay. Did we have one notion to close the nom nati ons?

MEMBER UEOKA:  Yes.

MR. MJURAI: You did.
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CHAIR FUJIl: Any discussion on that notion?
That's what Gary is referring to. If not --

MR MJRAI: You're ready to vote.

CHAIR FUJIl: Ckay, | think we're ready to vote.
kay. The question is all in favor of having M. Bruce
U u be the Liquor Control Board Chairman, raise your hand.
Five votes -- six votes, in fact. Unaninous. Ckay.

MEMBER UECKA: Congrat ul ati ons.

MR. MJURAI: Congratul ations, Bruce.

CHAIR FWII: (lnaudible). You been here how
| ong now, Bruce?

MEMBER U U.  You know, tine is too good, | have

no i dea.
CHAIR FUJIl: No idea.
MEMBER U U. | have no idea how long | been --
CHAIR FWIIl: Two or three years, yeah? Two or

t hree years al ready.

MEMBER U U.  About there.

MEMBER UECKA: Look at your parking pass. Wen
it expires, that's when you know you're done. | happened
to see mne this norning.

MEMBER U U. Actually, mine carried over from

one other, so --
MEMBER UEOKA: You won't know.
MEMBER U U | wouldn't know.
CSR Maui, Inc.
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CHAIR FUJIl: Ckay.

MEMBER U U. Wi ch is good.

CHAIR FUJIl: Well, congratulations that the
Board has approved a good person here to be the Chair.
And nom nati ons are now open for Vice-Chair for the period
April 2018 to March 19. Ckay, Bruce -- | nean, Zach, if
you wanna - -

MEMBER HELM  Yeah, 1'd like to nom nate for
co-chair is Gnen Ueoka.

CHAIR FUJIl: Ckay.

MR. MJRAI: Vice-Chair.

MEMBER HELM Vi ce-Chair.

CHAIR FUJIl: Vice-Chair. Are there any other
nom nations for Vice-Chair fromthe floor? |If not,
soneone nmeke a notion to close the nom nati ons.

MEMBER U U. Motion to close.

CHAIR FUWIIl: Okay. |Is there a second?

MEMBER U U.  Second.

CHAIR FUJIl: There's a second. Ckay. Al in
favor of the notion, say "aye."

(Response.)

CHAIR FUJIl: (lnaudible) with that. Ckay.
Now, being that Gmen is the only candidate, we -- we open
it for voting now Al in favor of having --

MEMBER UEOKA: Wait. Wait. No discussion? |
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don't know if | know enough. 1've only -- |'ve haven't
been on this Board barely a year.

CHAIR FUWIIl: Nah, you're good.

MEMBER HELM  Good to go.

MEMBER UECKA: Ckay.

CHAIR FUJIl: You just hope that Bruce shows up.

MEMBER UECKA: Yeah, you got to cone every tine.

CHAIR FUJIl: Any discussion on what the -- the
voting process now? W need the five votes, like | said,
for. Al in favor of Gaen as Vice-Chairman for the next
el ection period, raise your hand. W got the five votes.
kay. Congratul ati on, Gaen.

MEMBER UECKA: Thank you.

CHAIR FUJIl: Vice-Chair of the Liquor Control
Adj udi cation Board. |s there any other business?

DI RECTOR MUKAI: One last thing. In front of
you, you will have the new rule book. It includes all the
rul e amendnents the Conmmi ssion passed and the new State
laws. This is your take-home copy.

MEMBER UECKA: Thank you.

CHAIR FUJII: Everybody take hone except ne.

DI RECTOR MJKAI: And, also --

CHAIR FUJII: Okay.

DI RECTOR MUKAI:  And, also, in front of you, we
passing out -- we distribute to all the licensee the new
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2018 1 D Checking CGuide. And, also, the sane thing from
t he Departnent of Finance on how to check the IDs, the
state and driver's |license which assist the licensee in
the training and educati on.

CHAIR FUWIIl: Okay.

DI RECTOR MJKAI: Especially wwth all these m nor
decoy operation com ng before you.

CHAIR FUJIl: GCkay. Any other final business
before we adjourn? | need to say | enjoyed all ny years
with the Liquor Departnent, 18 years. |It's been 13 with
the Board and five with the Conm ssion, so 18 years. |
think I could go to work for the Departnent already. |'m
too old, so | not gonna apply. But, again, | enjoyed
wor ki ng with you guys at the Departnment |evel as well as
t he Board Menbers and Conmi ssion Menbers that | served
with. Again, it was sonething to do. And you learn a
lot. Yeah, sonething to do. And | -- | nake sure | work
nmy Vegas trips around our neetings and not mss. | think
nmy attendance has been pretty good here. And like | said,
| feel confident you guys can do great job from tonorrow
on. Okay. Thank you.

MEMBER UECKA: Thank you.

CHAIR FUWIIl: Okay. No further business,
sonmeone nmake a notion. Any other business? |If not,

soneone make a notion to adjourn.
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VEVMBER ARl AGA: | notion.
VEMBER HELM  Second.

CHAIR FWIIl: W are adjourned. Thank you.

(Meeting adjourned, 10:27 a.m)
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proceedi ngs had in the foregoing natter.

| further certify that | amnot an attorney
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            1                (Thursday, March 1, 2018, 9:05 a.m.)



            2                                 ***



            3              CHAIR FUJII:  Good morning.  The meeting of the



            4    Liquor Control Adjudication Board is now called to order



            5    pursuant to Section 281-91 of the Hawaii Revised Statutes



            6    and Section 8-13.3 of the Charter of the County of Maui to



            7    consider the matters and issues as posted on today's



            8    agenda.  At this time we would like to have the Board



            9    Members and staff to introduce themselves.  We'll start



           10    with Bruce.



           11              MEMBER U`U:  Aloha.  Bruce U`u, Paia.



           12              MEMBER AIWOHI:  Good morning.  Lahela Aiwohi,



           13    Kula.



           14              MR. MURAI:  Deputy Corporation Counsel, Gary



           15    Murai.



           16              CHAIR FUJII:  Chair, Donald Fujii from Wailuku.



           17              MEMBER ARIAGA:  Candace Ariaga, Lanai.



           18              MEMBER HELM:  Zach Helm, Molokai.



           19              DIRECTOR MUKAI:  Glenn Mukai, Liquor Control.



           20              DEPUTY DIRECTOR TYAU:  Georgette Tyau, Liquor



           21    Control.



           22              MR. HANANO:  Peter Hanano, Department of



           23    Prosecuting Attorney.



           24              MR. PACHECO:  Bill Pacheco, Department of Liquor



           25    Control.
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            1              MS. YOSHIZAWA:  Kari Yoshizawa, Liquor Control.



            2              CHAIR FUJII:  Okay.  Thank you, everybody.  We



            3    will now hear Complaint and Accusation Number -- here we



            4    go -- 2018-07 against Maui Fresh Tamales and Mexican



            5    Restaurant.  Will the Respondent or representative please



            6    step forward and state your name and in what capacity you



            7    represent the Respondent?



            8              MR. TURQUET:  Can we both sit?



            9              CHAIR FUJII:  Yeah, please.



           10              MR. RYAN:  Michael Ryan, I am half owners with



           11    Chris.



           12              MR. TURQUET:  Chris Turquet, the other half



           13    owner.



           14              CHAIR FUJII:  And spell your last name, please.



           15              MS. TURQUET:  T-U-R-Q-U-E-T.



           16              CHAIR FUJII:  Thank you, Mr. Ryan and



           17    Mr. Turquet.  Gentlemen, at this time, you have the option



           18    of having the charges publicly read or you can waive the



           19    reading.  What is your preference?



           20              MR. RYAN:  I'd like them read.



           21              CHAIR FUJII:  You would like them read?



           22              MR. RYAN:  Yeah.



           23              CHAIR FUJII:  Kari, could you, please?



           24              MS. YOSHIZAWA:  Complaint and Accusation Number



           25    2018-07, In the Matter of Accusation Against Maui Fresh
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            1    Tamales and Mexican Restaurant, Inc. doing business as the



            2    Dog & Duck Irish Pub, Dispenser General License Number



            3    159, 1913-North South Kihei Road, Kihei, Maui, Hawaii.



            4              Count 1:  On May 26, 2017, at approximately



            5    11:55 p.m., Maui's Fresh Tamales and Mexican Restaurant,



            6    Inc. doing business as the Dog & Duck Irish Pub, a



            7    Dispenser General licensee, did, through its employee(s),



            8    sell, serve or furnish liquor to, or allow the consumption



            9    of liquor by a female patron, who was at the time under



           10    the influence of liquor, drugs or any combination thereof,



           11    as defined in Section 281-1 of the Hawaii Revised Statutes



           12    and Section 08-101-5 of the Rules of the Liquor



           13    Commission, contrary to Section 08-101-60(b)(1)(B) of the



           14    Rules of the Liquor Commission County of Maui.



           15              Count 2:  On May 26, 2017, at approximately



           16    11:55 p.m., Maui's Fresh Tamales and Mexican Restaurant,



           17    Inc. doing business as the Dog & Duck Irish Pub, a



           18    Dispenser General licensee, did, through its employee(s),



           19    knowingly permit a female patron, who was at the time



           20    under the influence of liquor, drugs or any combination



           21    thereof, as defined in Section 281-1 of the Hawaii Revised



           22    Statutes and Section 08-101-5 of the Rules of the Liquor



           23    Commission, to be or remain in or on the licensed



           24    premises, contrary to Section 08-101-60(b)(5) of the Rules



           25    of the Liquor Commission, County of Maui.
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            1              Count 3:  On May 26, 2017, at approximately



            2    11:55 p.m., Maui's Fresh Tamales and Mexican Restaurant,



            3    Inc. doing business as the Dog & Duck Irish Pub, a



            4    Dispenser General licensee, did, through its employee(s),



            5    fail to exercise due care, as defined in Section 08-101-5



            6    of the Rules of the Liquor Commission, in determining



            7    whether a female patron was under the influence of liquor,



            8    drugs or any combination thereof, as defined in Section



            9    08-101-5 of the Rules of the Liquor Commission, contrary



           10    to Section 08-101-60(b)(11) of the Rules of the Liquor



           11    Commission, County of Maui.



           12              Count 4:  On May 26, 2017, at approximately



           13    11:55 p.m., Maui's Fresh Tamales and Mexican Restaurant,



           14    Inc. doing business as the Dog & Duck Irish Pub, a



           15    Dispenser General licensee did, through its employee(s),



           16    knowingly permit a male patron, who was at the time under



           17    the influence of liquor, drugs or any combination thereof,



           18    as defined in Section 281-1 of the Hawaii Revised Statutes



           19    and Section 08-101-5 of the Rules of the Liquor



           20    Commission, to be or remain in or on the licensed



           21    premises, contrary to Section 08-101-60(b)(5) of the Rules



           22    of the Liquor Commission, County of Maui.



           23              Count 5:  On May 26, 2017, at approximately



           24    11:55 p.m., Maui's Fresh Tamales and Mexican Restaurant,



           25    Inc. doing business as the Dog & Duck Irish Pub, a
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            1    Dispenser General licensee, did, through its employee(s),



            2    fail to exercise due care as defined in Section 08-101-5



            3    of the Rules of the Liquor Commission in determining



            4    whether a male patron was under the influence of liquor,



            5    drugs or any combination thereof, as defined in Section



            6    08-101-5 of the Rules of the Liquor Commission, contrary



            7    to Section 08-101-60(b)(11) of the Rules of the Liquor



            8    Commission, County of Maui.



            9              Count 6, on May 26, 2017, at approximately 11:42



           10    p.m., Maui's Fresh Tamales and Mexican Restaurant, Inc.



           11    doing business as the Dog & Duck Irish Pub, a Dispenser



           12    General licensee, did, through its employee(s), fail to



           13    ensure at all times that entrances to the restrooms,



           14    aisles or walkways within the premises are cleared of any



           15    congestion or blockage which would prevent any person from



           16    moving freely within any aisle or walkway, or entry to or



           17    exit from the premises, contrary to Section 08-101-90(b)



           18    of the Rules of the Liquor Commission, County of Maui.



           19              Count --



           20              CHAIR FUJII:  Kari, you need a break?



           21              MS. YOSHIZAWA:  No.  I'm good.



           22              CHAIR FUJII:  (Inaudible).  Go ahead.



           23              MS. YOSHIZAWA:  Count 7:  On May 26, 2017, at



           24    approximately 11:22 p.m., Maui's Fresh Tamales and Mexican



           25    Restaurant, Inc. doing business as the Dog & Duck Irish









�



                                                                      53





            1    Pub, a Dispenser General licensee, did, through its



            2    employee(s), permit liquor to be consumed by patrons



            3    within the area for dancing, music, contrary to Section



            4    08-101-99(a)(7) of the Rules of the Liquor Commission,



            5    County of Maui.



            6              Count 8:  On May 26, 2017, at approximately



            7    11:28 p.m., Maui's Fresh Tamales and Mexican Restaurant,



            8    Inc. doing business as the Dog & Duck Irish Pub, a



            9    Dispenser General licensee, did, through its employee(s),



           10    allow dancing or entertainment in areas not designated or



           11    approved by the Director, contrary to Section 08-101-23(a)



           12    of the Rules of the Liquor Commission, County of Maui.



           13              Count 9:  On May 26, 2017, at approximately



           14    11:28 p.m., Maui's Fresh Tamales and Mexican Restaurant,



           15    Inc. doing business as the Dog & Duck Irish Pub, a



           16    Dispenser General licensee, did fail to comply with the



           17    condition that the approved area for dancing shall have,



           18    when utilized, a minimum area of 100 square feet, be a



           19    non-consumption area, and shall be clearly designated for



           20    dancing, contrary to Section 08-101-23(b) of the Rules of



           21    the Liquor Commission, County of Maui.



           22              Count 10:  On May 26, 2017, at approximately



           23    11:28 p.m., Maui's Fresh Tamales and Mexican Restaurant,



           24    Inc., doing business as the Dog & Duck Irish Pub, a



           25    Dispenser General licensee, did fail to comply with the
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            1    condition that it is subject to any other laws or rules



            2    applicable to the business of the licensee, to wit, by



            3    permitting smoking on the licensee's premises, in



            4    violation of HRS Section 328J-3(4), which is contrary to



            5    Section 08-101-40(a) of the Rules of the Liquor



            6    Commission, County of Maui.



            7              CHAIR FUJII:  Thank you so much, Kari.  You are



            8    excused for the day.



            9              Moving on, Mr. Ryan and Mr. Turquet, for the



           10    record, do you represent the Respondents involved?



           11              MR. RYAN:  Yes.



           12              MR. TURQUET:  Yes.



           13              CHAIR FUJII:  Do you have legal counsel?



           14              MR. RYAN:  No.



           15              MR. TURQUET:  No.



           16              CHAIR FUJII:  Do you understand that you have a



           17    right to have your legal counsel present?



           18              MR. TURQUET:  Yes.



           19              CHAIR FUJII:  Verbally respond.



           20              MR. RYAN:  Yes.  Sorry.



           21              CHAIR FUJII:  Thank you.  Do you understand the



           22    charges against you?



           23              MR. RYAN:  Yes.



           24              MR. TURQUET:  Yes.



           25              CHAIR FUJII:  What is your plea to each count?
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            1    In Count 1, what is your plea to Count 1?



            2              MR. RYAN:  Which one was Count 1?  There's so



            3    many.  Sorry.  Count 1 --



            4              CHAIR FUJII:  According to our records, it's --



            5              MR. RYAN:  It was the -- the serving a minor?



            6              MR. TURQUET:  No.  It was the consumption of



            7    liquor by a female patron.



            8              CHAIR FUJII:  Under the influence.



            9              MR. TURQUET:  Under the influence.



           10              MR. RYAN:  Yeah, I -- I -- have you seen all the



           11    photographs?  You got them in front of you?



           12              CHAIR FUJII:  We just want you to answer for



           13    each count what you plead, no contest or --



           14              MR. RYAN:  I would --



           15              MR. TURQUET:  Well, we would --



           16              CHAIR FUJII:  Overall, you're -- overall, you're



           17    saying no contest, but we just want -- for the record --



           18              MR. RYAN:  Yeah.



           19              CHAIR FUJII:  -- we go to each count and have



           20    you respond to no contest if you're still --



           21              MR. RYAN:  Well, I would like to talk about this



           22    one definitely.



           23              CHAIR FUJII:  We'll give you -- you can have an



           24    opportunity as -- once we're done --



           25              MR. RYAN:  Okay.  So we're gonna --
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            1              CHAIR FUJII:  So just respond to each count.



            2    What is your response to Count 1?



            3              MR. RYAN:  I would say not guilty.



            4              CHAIR FUJII:  Overall, according to what we --



            5              MR. RYAN:  Or no contest, then.  That's what we



            6    have to say?



            7              CHAIR FUJII:  That's right.



            8              MR. TURQUET:  Right.  We -- we want to give an



            9    explanation.



           10              CHAIR FUJII:  Yeah, yeah, you will have an



           11    opportunity.



           12              MR. RYAN:  Oh, okay.



           13              MR. TURQUET:  Yeah.



           14              CHAIR FUJII:  So just want to move along so that



           15    we know where we are, we all understand what's happening



           16    here.  On Count --



           17              MR. MURAI:  Excuse me, Mr. Chair, before we



           18    proceed.  Mr. Ryan --



           19              MR. RYAN:  Yes.



           20              MR. MURAI:  -- because you don't have legal



           21    counsel here, I just want to make sure for the record that



           22    you understand what a no contest plea is.



           23              MR. RYAN:  Yes, I do.



           24              MR. MURAI:  In other words, by -- you do have



           25    the right to have a hearing where the Department would
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            1    have to bring the evidence, including witnesses,



            2    documentary information, whatever information supports the



            3    charge.  Now, earlier, I heard you say, well, not guilty.



            4              MR. RYAN:  Yeah.



            5              MR. MURAI:  And, of course, if you -- you do



            6    have the right to dispute --



            7              MR. RYAN:  Yeah.



            8              MR. MURAI:  -- the charges against you.  And if



            9    you did dispute them, then the Department would have to



           10    prove it to the Adjudication Board.  Now, if you plead no



           11    contest, that means that you are -- what the Board would



           12    take that as is that you are not disputing the charges and



           13    you're not going to have a hearing, and, you know, it



           14    would be up to the Board what the penalties would be.



           15    So -- although, even though you do plead no contest, you



           16    will have an opportunity to explain if -- you know, to



           17    offer any mitigating factors that you want the Board to



           18    consider.



           19              MR. RYAN:  Yeah.  So long as we're heard, that's



           20    all we need to be.



           21              MR. MURAI:  Oh, okay.  So -- anyway, so you're



           22    clear on the effect --



           23              MR. RYAN:  Yes.



           24              MR. MURAI:  -- of a no contest plea?



           25              MR. RYAN:  Yes.
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            1              MR. MURAI:  Okay.  Very good.  Thank you.



            2              MR. RYAN:  Thank you --



            3              CHAIR FUJII:  Okay.



            4              MR. RYAN:  -- for explaining that.



            5              CHAIR FUJII:  Thank you, Gary.  We'll -- we'll



            6    start again --



            7              MR. RYAN:  Yeah.



            8              CHAIR FUJII:  -- at the beginning.  On Count 1,



            9    what is your plea?



           10              MR. RYAN:  No contest.



           11              CHAIR FUJII:  On Count 2?



           12              MR. RYAN:  No contest.



           13              MR. TURQUET:  No contest.



           14              CHAIR FUJII:  Count 3?



           15              MR. RYAN:  No contest.



           16              CHAIR FUJII:  On Count 4?



           17              MR. RYAN:  No contest.



           18              MR. TURQUET:  No contest.



           19              CHAIR FUJII:  Count 5?



           20              MR. RYAN:  No contest.



           21              MR. TURQUET:  No contest.



           22              CHAIR FUJII:  Count 6?



           23              MR. RYAN:  No contest.



           24              MR. TURQUET:  No contest.



           25              CHAIR FUJII:  Count 7?
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            1              MR. RYAN:  No contest.



            2              CHAIR FUJII:  Count 8?



            3              MR. RYAN:  No contest.



            4              MR. TURQUET:   No contest.



            5              CHAIR FUJII:  Count 9?



            6              MR. RYAN:  No contest.



            7              MR. TURQUET:   No contest.



            8              CHAIR FUJII:  And Count 10?



            9              MR. RYAN:  No contest.



           10              MR. TURQUET:   No contest.



           11              CHAIR FUJII:  Thank you for your response.



           12              Do you understand the violations the Department



           13    of Liquor Control alleges against you?



           14              MR. RYAN:  Yes.



           15              MR. TURQUET:  Yes.



           16              CHAIR FUJII:  Do you understand that you have



           17    the right to plead not guilty?



           18              MR. TURQUET:  Yes.



           19              CHAIR FUJII:  Do you understand, by pleading no



           20    contest, you waive the right to -- to a hearing in which



           21    you could present evidence and question witnesses on your



           22    behalf?



           23              MR. TURQUET:  Yes.



           24              CHAIR FUJII:  Is your plea of no contest



           25    voluntary and not the result of force, threats or promises
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            1    apart from any plea agreement?



            2              MR. TURQUET:  Yes.



            3              CHAIR FUJII:  Voluntary?



            4              MR. RYAN:  Yeah.



            5              MR. TURQUET:  Yes.



            6              CHAIR FUJII:  Do you still wish to plead no



            7    contest?



            8              MR. TURQUET:  Yes.



            9              MR. RYAN:  Yes.



           10              CHAIR FUJII:  The Board hereby finds that the



           11    licensee has entered a knowing and voluntary plea of no



           12    contest.



           13              MR. TURQUET:  Yes.



           14              CHAIR FUJII:  The Board accepts your plea and



           15    finds you guilty on Count 1 through 10.  To be sure --



           16              MR. RYAN:  Yes.



           17              CHAIR FUJII:  -- 10.  Okay.  At this time, then,



           18    I would like the Department to present a summary of the



           19    case.  Mr. Hanano.



           20              MR. HANANO:  Yes.  Thank you, Chair.



           21              On the evening of May 26th, 2017, members of the



           22    Department of Liquor Control Enforcement Division and the



           23    Maui Police Department were conducting a joint operation



           24    regarding potential violations of liquor-related laws in



           25    the Kihei area over a three -- over the three-day Memorial
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            1    Day weekend.



            2              At about 11:17 p.m., while standing in the



            3    shared parking lot of the Dog & Duck Irish Pub, located at



            4    1913-N South Kihei Road, Kihei, Maui, Hawaii, Liquor



            5    Control Officer Cullen Kawano observed a male patron



            6    standing on the front deck area fronting the Dog & Duck



            7    Irish Pub vaping, which is a term used to describe smoking



            8    from an electronic cigarette.  The male patron took three



            9    large puffs within a few minutes, while standing less than



           10    five feet from an employee of the Dog & Duck Irish Pub.



           11    The employee did nothing to stop the male patron from



           12    smoking from the electronic cigarette.



           13              At about 11:28, Liquor Control Officer Kawano



           14    entered the Dog & Duck Irish Pub premises, which was very



           15    full.  Officer Kawano found it difficult to walk



           16    throughout the premises due to the large crowd.  Numerous



           17    patrons were observed to be blocking the entrance, aisles



           18    and walkways.  Additionally, Officer Kawano observed



           19    patrons dancing within areas of the premises which were



           20    outside of the approved dance floor area with many patrons



           21    holding drinks while dancing.  There was, also, a male



           22    patron with a drink standing next to the female deejay



           23    within the entertainment area.  The dance floor was not



           24    clearly defined.



           25              At about 11:55, Officer Molina observed a female
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            1    standing by one of the picnic tables take a sip from a



            2    glass of beer.  The female appeared unsteady on her feet.



            3    After that, Officer Molina observed a female server, Hali



            4    Jo Thoma, serve the female patron a glass of beer.  The



            5    female patron took a sip of the beer and placed it on the



            6    table.  Later, the female patron walked over to the back



            7    exit door, opened the door and motioned for a male patron



            8    to come over to where the female patron was standing.



            9    Liquor Control Officers observed that there was no



           10    security personnel or anyone else controlling the access



           11    via the rear exit to the Dog & Duck Irish Pub.  After the



           12    male patron entered through the back exit, Liquor Control



           13    Officers noted that he was unsteady on his feet, had a red



           14    flushed face, watery eyes, swayed from side to side, and



           15    was leaning on the female patron for support.  After



           16    checking to see if the patrons were okay, a bouncer



           17    approached the couple and said something inaudible to



           18    them, and then motioned them to exit through the back



           19    door.



           20              Maui Police Sergeant David Leffler saw the



           21    couple staggering about and around in the back parking lot



           22    of the Kihei Kalama Village behind the Dog & Duck Irish



           23    Pub.  According to Sergeant Leffler, the couple were both



           24    intoxicated.  The male companion was unable to stand on



           25    his own and was being supported by the female.  When asked
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            1    if they had a ride home, they responded that they had



            2    called Uber.  However, when the Uber ride came, the Uber



            3    driver refused to give them a ride home due to their



            4    intoxication.



            5              Further, Sergeant Leffler called a taxi for the



            6    couple; however, the couple mistakenly entered a white



            7    vehicle driven by a female, when they thought that the



            8    vehicle was their taxi.  A few minutes later, the actual



            9    taxicab arrived and drove the couple to their hotel.



           10              Through the investigation, it was revealed that



           11    the female had been drinking somewhere else prior to going



           12    to the Dog & Duck Irish Pub.  Once at the Irish -- Dog &



           13    Duck Irish Pub, the female was served two Guinness beers.



           14    According to server Hali Jo Thoma, the female patron did



           15    not appear to be intoxicated when she was served the



           16    beers -- when she served the beers to the female, but did



           17    notice that the female had been drinking somewhere else



           18    prior to coming to the Dog & Duck Irish Pub.



           19              Nothing further.  Thank you, Chair.



           20              CHAIR FUJII:  Thank you, Mr. Hanano.  Are there



           21    any questions regarding the report as submitted by the



           22    prosecutor, anyone?  If not, we'll move on.  And no



           23    questions for the prosecutor, we'll move on and ask the



           24    licensee --



           25              MR. RYAN:  Did you ask us do we have any
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            1    questions?



            2              CHAIR FUJII:  I'll --



            3              MR. RYAN:  Yes.



            4              CHAIR FUJII:  That's where I'm getting right



            5    now.



            6              MR. RYAN:  I don't want to miss my --



            7              CHAIR FUJII:  You won't -- you won't miss it.



            8    We'll give you an opportunity now to make a statement



            9    regarding the case.



           10              MR. RYAN:  Thank you.



           11              CHAIR FUJII:  As well as present any argument



           12    regarding the sentencing that follows.  Again, Mr. Ryan



           13    and Mr. Turquet, your response to the report or whatever



           14    happened that evening.



           15              MR. RYAN:  Okay.  We do have the tab.  I think



           16    it was two pints of Guinness that both of them had.  And



           17    it was obvious they were drinking, but -- I mean, I'm not



           18    sure why people didn't get these photographs, because we



           19    got these photographs.  And they're sitting on a bench.



           20    She's sitting on a curb waiting to get in a car.  I mean,



           21    for me to go down to that curb and get up, I don't think I



           22    could do it, you know.  Though I have bad knees.  But, I



           23    mean, who actually -- was there any test done on these



           24    people, are you drunk?  Did you do -- the police were



           25    present at the time at the Dog & Duck when these people
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            1    were drunk.



            2              MR. TURQUET:  Just --



            3              MR. MURAI:  Sir, please direct your comments



            4    to --



            5              MR. RYAN:  Oh, sorry.



            6              MR. MURAI:  -- the Chair and the Board.  Yeah.



            7              MR. RYAN:  Sorry.  And, I mean, they look pretty



            8    good in these photographs, which we don't see.  And I just



            9    want to find out.  I mean, if you get a drunk driving, you



           10    get charged by the police.



           11              CHAIR FUJII:  Would you like to have that



           12    circulated among the Board, those photographs?



           13              MR. RYAN:  Yes.



           14              CHAIR FUJII:  Okay.  We'll -- we'll have the



           15    secretary pick it up from you and circulate it while you



           16    continue your --



           17              MR. RYAN:  It's just -- I mean, a lot of people



           18    do come out.  And they weren't driving.  And, you know,



           19    they -- they left the property, they got home.  I mean, I



           20    just need more proof that they were drunk.  They don't



           21    look -- these photographs don't do any justice to these



           22    people.  They were sitting down on the curb outside



           23    waiting for a taxi.  They went home safely.  I mean, my



           24    decision -- my question is, to you, how do you know they



           25    were drunk?
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            1              CHAIR FUJII:  I guess from the report that was



            2    submitted, which we had earlier, about these people not



            3    being steady on their feet as -- as well as other signs



            4    that the officer -- police officer and the -- the person



            5    from the Department had observed.  That's -- that's what



            6    you heard from the reports there --



            7              MR. RYAN:  Yeah.



            8              CHAIR FUJII:  We did.



            9              MR. RYAN:  Normally, when we have a drunk



           10    driving, the LC is involved, checks 'em out and they do a



           11    test on them.  So now we're -- we're in this no man's land



           12    where we target somebody, they -- they got out of the



           13    premises and they went home safely.  I mean, we -- we



           14    never opened the Dog & Duck for anyone to get injured.



           15              CHAIR FUJII:  I don't think we should use the



           16    word targeting.



           17              MR. RYAN:  I'm sorry.  Maybe it's --



           18              CHAIR FUJII:  That's -- that's only opinion.



           19    It's not --



           20              MR. RYAN:  No, no.  No.  And it's just -- I



           21    mean, the court of law, can you give someone drunk driving



           22    with no tests?



           23              MR. HANANO:  Yes.



           24              MR. RYAN:  I mean, if somebody --



           25              MR. HANANO:  Yes, you can, just for the record.
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            1              MR. RYAN:  Yeah?  Yes, you can.  But, I mean,



            2    shouldn't we -- shouldn't the police sorta checked 'em



            3    out?



            4              CHAIR FUJII:  Okay.  Sir, I know that we have



            5    you responded as being no contest.



            6              MR. RYAN:  Yeah.



            7              CHAIR FUJII:  And I know you're -- but right



            8    now, you seem like you're contesting the --



            9              MR. RYAN:  I am -- I'm asking one question, who



           10    decides who is drunk.  Because we -- we can cut down -- if



           11    somebody is coming in to cite him for the LC or the Police



           12    Department, they've got to have a little more than this.



           13              CHAIR FUJII:  As far as the Board's view on this



           14    matter, sir, I think we are well aware of the training the



           15    inspectors, you know, put up to before they are out on the



           16    road observing these at the bars or whatever occurrences



           17    where liquor is served.  And it would depend on the



           18    training that they have versus just you and myself



           19    observing who these people are and how they're behaving.



           20    I think we just go by what the professionals --



           21    professionally trained people submitted to the Department.



           22              Peter, did you have --



           23              MR. HANANO:  Yeah, I want to comment on some of



           24    your questions and comments that you have.  First of all,



           25    you can convict someone or -- or charge someone with
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            1    driving under the influence without a test.  And,



            2    basically, the -- the definition of under the influence of



            3    liquor --



            4              MR. RYAN:  Uh-huh.



            5              MR. HANANO:  -- for an OUI is pretty similar to



            6    the definition in -- in the Rules of the Liquor



            7    Commission, which is, just for your -- for the Board's



            8    information and for Mr. Ryan, it's found in 08-101-5,



            9    Definitions.  And, you know, the Board has heard cases



           10    regarding this term, meaning under the influence of



           11    liquor.  I think you have kind of questions about what



           12    that means.



           13              MR. RYAN:  Was it drugs?



           14              MR. HANANO:  Well --



           15              MR. MURAI:  Gentlemen, please direct your



           16    comments --



           17              MR. RYAN:  Oh, I'm sorry.  I'm sorry.



           18              MR. MURAI:  We don't allow private



           19    conversations.



           20              MR. RYAN:  I'm sorry.



           21              MR. MURAI:  All comments should be directed --



           22              MR. RYAN:  I -- I --



           23              MR. MURAI:  -- to the Board.



           24              MR. RYAN:  I'm not used to this at all.  I'm



           25    pretty jumpy, so please excuse.
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            1              MR. HANANO:  So let me read the definition of



            2    what under the influence of liquor is.  It says under the



            3    influence of liquor means that the person concerned has



            4    consumed intoxicating liquor sufficient to impair, at the



            5    particular time under inquiry, the person's normal mental



            6    faculties or ability to care for oneself and guard against



            7    casualty, or sufficient to substantially impair, at the



            8    time under inquiry, that the clearness of intellect and



            9    control of oneself which the person would otherwise



           10    normally possess.  So that's the definition of under the



           11    influence of liquor.



           12              The charge in this case, also, includes drugs.



           13    So it doesn't matter whether you're under the influence of



           14    liquor and/or drugs, you know, one or both.  If you're



           15    under the influence to the point where -- in fact, there's



           16    a similar definition for under the influence of drugs



           17    right above that, but it's the same -- pretty much the



           18    same thing.  And, basically, you know, if you're -- if you



           19    can't, basically, care for yourself and guard against



           20    casualty, for instance, like driving a vehicle, then,



           21    under the law, you're under the influence.  And so that's



           22    the definition that we go under when, you know, you don't



           23    have a test.



           24              In OUI, if you're .08 or over, you're



           25    automatically per se, you know, under the influence.  But
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            1    that's the other way to prove it.  There's two different



            2    ways for an OUI.  In -- in this kind of case, there's no



            3    test.  Sometimes we do get a test when -- when an OUI is



            4    associated with a liquor violation, but in this case, you



            5    know, the police didn't see any -- any evidence that they



            6    were driving under the influence because, you know, they



            7    called the cab or Uber, so there's no reason for them to



            8    do an investigation on -- on that charge.  So that's why



            9    we didn't have that.



           10              So, basically, you know, like Chair said, it's



           11    based on the officer's training and experience and -- and,



           12    you know, based on the facts that they see before them.



           13    If they feel that person is under the influence according



           14    to the rules, then they're gonna -- they're gonna cite.



           15    And, you know, I hope I've answered some of your



           16    questions.



           17              CHAIR FUJII:  Okay.  Thank you, Mr. Hanano.



           18              MR. RYAN:  Yes, you did answer --



           19              CHAIR FUJII:  Mr. Ryan.



           20              MR. RYAN:  You did answer my question.  And like



           21    still is they were -- even though it was drugs in that,



           22    we've decided it was us that gave them the -- the last



           23    drink that made 'em over.  I mean, I -- I must say I



           24    wasn't there, I -- I showed up a few minutes later.  And I



           25    didn't see these people, but, I mean, by those
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            1    photographs, do they look like they're --



            2              CHAIR FUJII:  Okay.  We'd like --



            3              MR. RYAN:  Oh, sorry.



            4              CHAIR FUJII:  -- to move on from that.



            5              MR. RYAN:  Okay.



            6              CHAIR FUJII:  I think we've heard enough about



            7    the photographs.  We all looked at the photograph --



            8              MR. RYAN:  Yeah.



            9              CHAIR FUJII:  -- again.  And you're pleading no



           10    contest, so again --



           11              MR. RYAN:  No contest, yeah.



           12              CHAIR FUJII:  -- we just want to know --



           13              MR. RYAN:  I just want a chance to --



           14              CHAIR FUJII:  Yeah.



           15              MR. RYAN:  -- speak.  That's all.  Thank you.



           16              CHAIR FUJII:  We're giving you this opportunity



           17    to speak if you -- like you said, you weren't there,



           18    which, you know, again, not being there doesn't allow you



           19    to kind of speak up for what these patrons -- how they



           20    acted again --



           21              MR. RYAN:  All I'm saying, the charges, what



           22    they say, these people staggering all over the place,



           23    they're sitting down, they're sitting straight.



           24              CHAIR FUJII:  You weren't there, again, sir.



           25    You weren't there in the --
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            1              MR. RYAN:  But they gave me the photographs to



            2    show how bad they were.



            3              CHAIR FUJII:  Okay.  Let -- let's not get



            4    argumentative about -- so no contest?



            5              MR. RYAN:  No contest.



            6              CHAIR FUJII:  Okay.



            7              MR. HANANO:  The other thing, Chair, is the



            8    female -- I mean the -- the male was more intoxicated than



            9    the female, obviously, I mean, from the reports, from what



           10    I can tell, but he wasn't charged or -- or the licensee



           11    wasn't charged with serving him, if you look at the



           12    charges, because he -- because there's no evidence that he



           13    got served.  What he got charged with was being allowed to



           14    come in unchecked and -- and stay there until, you know,



           15    the bouncer saw the LCOs checking them out and saying,



           16    "Are you guys okay."  And that kind of prompted him to go



           17    and take 'em out.  By that point, it's too late already.



           18    And so the female was charged because there was evidence



           19    that she was served.  And -- and the two beers, from what



           20    I can tell from the reports, is she -- she was served the



           21    two beers.  I mean two beers were served to her, not --



           22    not the male.  And that's why we didn't charge -- we



           23    didn't add a count for serving the male as well.



           24              MR. TURQUET:  I would just like to ask --



           25              CHAIR FUJII:  Go ahead.
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            1              MR. TURQUET:  I understand everything that is



            2    being said here.  And from the report that it was pretty



            3    much a sting operation by MPD and the Liquor Commission on



            4    that night.  And what they observed on the back deck was



            5    two people who pretty much were dressed in aloha shirts, a



            6    couple, and were being served two drinks.  Two people, two



            7    drinks; not one person, two drinks.  I understand that



            8    they were probably intoxicated, by the report.  I



            9    apologize for that.  I did speak to my staff about it.



           10    And they said that this was over a period of time that



           11    they were observed.  They were on the back deck for, I



           12    think it was, almost 40 minutes being observed.  So I



           13    would just like -- and I know when they left, they left on



           14    their own accord.  They were -- they were said to be



           15    stumbling or holding onto railings, to say, to get down



           16    the steps from the Dog & Duck, but they did make it to the



           17    parking lot.  And they -- thank God they made it home



           18    safe.  That -- that's all I can say is I'm grateful for



           19    that.



           20              CHAIR FUJII:  Again, it's -- we're not



           21    challenging that they're not intoxicated -- that they got



           22    intoxicated at your premises.



           23              MR. TURQUET:  Right.



           24              CHAIR FUJII:  They could have come there --



           25              MR. TURQUET:  Observation.
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            1              CHAIR FUJII:  -- before and -- and had two beers



            2    on top of what they've had --



            3              MR. TURQUET:  Right.



            4              CHAIR FUJII:  -- prior to.  Again, that's where



            5    this case --



            6              MR. TURQUET:  I just want to discuss each point.



            7              CHAIR FUJII:  Yeah.



            8              MR. TURQUET:  For --



            9              MR. RYAN:  This will be my last question.  So,



           10    basically, by the report, you were going after him, that's



           11    what the report says.  The girl got the ticket.  She was



           12    the one taking care of him.  Why did she get the ticket?



           13              MR. TURQUET:  She didn't get a ticket.



           14              MR. RYAN:  No, nobody got a ticket, but she was



           15    the one taking care of him, took him out, sat him on the



           16    bench and everything.  Seems like --



           17              MR. TURQUET:  It's observation.



           18              MR. RYAN:  Huh?



           19              MR. TURQUET:  It was an observation by them.



           20              MR. RYAN:  Yeah.  But they -- you actually --



           21    actually --



           22              MR. TURQUET:  He's confused.



           23              CHAIR FUJII:  Do you understand the question?



           24              MR. RYAN:  I think --



           25              MR. MURAI:  Gentlemen --
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            1              MR. RYAN:  Sorry.



            2              MR. MURAI:  -- because this -- because you



            3    entered a no contest plea --



            4              MR. RYAN:  Yeah.



            5              MR. MURAI:  -- the Board is not here to



            6    adjudicate or determine --



            7              MR. RYAN:  Okay.



            8              MR. MURAI:  -- the facts of what happened.  The



            9    Board will simply accept what the Department has presented



           10    as the facts because you have chosen not to contest them.



           11    And as I explained earlier --



           12              MR. RYAN:  We could have it --



           13              MR. MURAI:  -- this is your opportunity to



           14    present mitigating factors for the Board to continue.  I



           15    suggest that if you strongly believe that your employees



           16    did not act inappropriately or that these folks were not



           17    intoxicated that -- well, if you strongly believe that,



           18    then you should, you know, dispute these allegations.



           19    What I don't want to have happen is, later on, you -- you



           20    regret your -- your no contest plea.



           21              MR. RYAN:  Yeah.  We do realize it's no contest,



           22    but we --



           23              MR. MURAI:  Again --



           24              MR. RYAN:  -- just wanted to ask a few



           25    questions.
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            1              MR. MURAI:  -- having already pled no contest --



            2              MR. RYAN:  Yeah.



            3              MR. MURAI:  -- the Board is not going to



            4    determine the facts of what happened.  The Board will



            5    simply accept what the Department has presented.



            6              MR. RYAN:  Okay.



            7              MR. MURAI:  Because you have chosen not to



            8    contest them.



            9              MR. RYAN:  That's fine.  And that's my last



           10    words on that charge.



           11              CHAIR FUJII:  Okay, Mr. Ryan.  Anyway, as the



           12    prosecutor -- I mean, as Mr. Murai here has said, we're



           13    here to hear not what the people -- the Department saw,



           14    but if there's things that you have improved or whatever



           15    happened to your employees or whatever it might have been,



           16    that's what you're here --



           17              MR. RYAN:  I think --



           18              CHAIR FUJII:  -- discussing.



           19              MR. RYAN:  -- we can address them as we go



           20    through the charges, I think, but that's -- that's



           21    finished with now.  I've asked what I --



           22              CHAIR FUJII:  Good.



           23              MR. RYAN:  Thank you.



           24              CHAIR FUJII:  I think we're ready for the



           25    Director's argument as to penalty, then, Mr. Hanano.









�



                                                                      77





            1              MR. MURAI:  Well, just confirm whether they're



            2    done.



            3              CHAIR FUJII:  Oh, yeah.  Are you complete with



            4    your response to the charges?



            5              MR. RYAN:  Yes.



            6              MR. TURQUET:  Can we -- do we still have a



            7    chance to --



            8              MR. RYAN:  Speak on the other charges?



            9              MR. HANANO:  Now's the time.



           10              MR. MURAI:  Yeah, this is the time because --



           11              MR. RYAN:  Okay.



           12              MR. MURAI:  -- if you're done, the next step



           13    will be for the Department to make its recommendation to



           14    the Board as to what the penalty should be.



           15              MR. TURQUET:  Can we give an explanation like of



           16    what we've done?



           17              MR. MURAI:  Yes.  That -- that would be



           18    appropriate.



           19              MR. TURQUET:  At this time?



           20              MR. MURAI:  Yeah.



           21              CHAIR FUJII:  Yes.



           22              MR. TURQUET:  Okay.  So since the charges were



           23    brought up in -- from May, we have made a lot of changes.



           24    We've had Bar Association meetings in the Triangle, the



           25    Kalama Village, of the crowd issues in each bar.  We have
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            1    come to an agreement that we have better security, we have



            2    better attendants on the doors.  We no longer employ the



            3    people involved in this, they were dismissed for their



            4    actions, for letting this happen.  So I feel that we've



            5    taken steps forward.  And I think our record goes to show



            6    that we have improved drastically from this last citation



            7    or case.



            8              CHAIR FUJII:  Okay.



            9              MR. TURQUET:  So --



           10              CHAIR FUJII:  That -- that's the response we had



           11    wanted to hear prior to the penalty phase here.



           12              MR. TURQUET:  Thank you.



           13              MR. RYAN:  We're addressing all the charges now?



           14              CHAIR FUJII:  We'll go count by count.



           15              MR. RYAN:  I'll wait for the next one.



           16              CHAIR FUJII:  Okay.  Mr. Hanano, are we ready?



           17              MR. HANANO:  I think Mr. Ryan had --



           18              MR. RYAN:  No, no, for the next one.



           19              MR. MURAI:  No, no.  Mr. Ryan --



           20              MR. RYAN:  We do -- we do have questions whether



           21    we need to answer what we've improved, like the dance



           22    floor.  We had a problem with other things and we have



           23    corrected them.  The girl that served the minor, she's



           24    gone now.



           25              MR. TURQUET:  Not minor.  There's no minor.
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            1              MR. RYAN:  Yeah, there's no minor.



            2              MR. MURAI:  Mr. Ryan, we're not going to do each



            3    count separately.  So if you have other comments you want



            4    to make about all 10 counts, this is your opportunity.



            5    Once the Department makes its recommendations as to



            6    penalties, they're going to be making recommendations as



            7    to all counts.



            8              MR. TURQUET:  Yes.



            9              MR. MURAI:  So this is -- this is your



           10    opportunity to --



           11              CHAIR FUJII:  Final time.



           12              MR. MURAI:  -- to discuss each of the issues or



           13    each of the counts that have been -- that you've pleaded



           14    no contest to.  So if you want to speak to other -- like,



           15    for example, I heard you mention changes to the dance



           16    floor, this is your opportunity.



           17              MR. RYAN:  Okay.



           18              MR. TURQUET:  On everything, though.



           19              MR. RYAN:  On everything.



           20              MR. TURQUET:  Everything.  This is the final --



           21              MR. RYAN:  The dance floor --



           22              MR. TURQUET:  This is the conclusion.



           23              MR. RYAN:  -- it's real close, we've got it --



           24    we got the area scoped out, but it's this far from the



           25    dance floor and people do wander.  And it's a constant
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            1    battle keeping that.  And we've got hold of our bouncers



            2    and said you can't have alcohol on the dance floor, it



            3    doesn't matter if you're speaking to the deejay or



            4    anything, so -- what else?  And --



            5              MR. TURQUET:  Better security.



            6              MR. RYAN:  Better security.



            7              MR. TURQUET:  We mounted up security.  We used



            8    to have one on the front door and one on the back exit.



            9    Okay.  We now have a third one roam -- roaming from the



           10    dance floor, from the front door to the back door, but



           11    standing in between the two.  So there's visual contact



           12    with each doorman and they have a better way of



           13    controlling any instance they see.  And, also, our staff



           14    has been retrained to, obviously, mistakes that they made,



           15    the drinks on the dance floor, the aisleways.  Everything



           16    has changed for the better.  And we -- like I said, we had



           17    to dismiss people and tell them that they weren't being



           18    responsible and they no longer work for us.



           19              CHAIR FUJII:  I think that's the response we



           20    were expecting from you prior to the penalty phase here.



           21    So, again, we give you all the opportunity to explain, you



           22    know, what improvements you've made.  So we're going to



           23    move to the penalty phase now unless you have any final --



           24              MR. TURQUET:  Well, he has a good point.  Sorry.



           25    He wanted to add that on, the charges, it does itemize a
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            1    lot of things, like glassware being left on tables, things



            2    like that.  All those things have changed.  Every one of



            3    these charges has been addressed in our meeting.  And



            4    we -- you can explain the glass.



            5              MR. RYAN:  What we do is our glassware goes into



            6    a tray inside the bar.  So everyone puts -- they close the



            7    place, put all the glasses next to the tray.  The tray



            8    gets pulled out, put in the dishwasher and then restocked.



            9    We've been doing it that way for 10 years.  But now we've



           10    been told you cannot leave the empty glasses on the bar.



           11    Even though we're closing, we're pushing people out, we



           12    can't leave those glasses.  So now we're picking up all



           13    our glasses, taking 'em straight to the kitchen and



           14    stockpiling 'em there.  I mean, it's one of the rules.



           15    You know, we've never been told that in 10 years, but



           16    we're doing it right now.



           17              CHAIR FUJII:  That's the kind of response --



           18              MR. RYAN:  Yeah.



           19              CHAIR FUJII:  -- you know, the Board wants to



           20    hear, these upgrades that you are making prior to -- or



           21    after the -- you know, being cited.  I mean, just being



           22    cited doesn't mean it's getting done, but hearing it from



           23    you --



           24              MR. RYAN:  Yes.



           25              CHAIR FUJII:  -- it's good to hear.
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            1              MR. TURQUET:  Thank you.



            2              CHAIR FUJII:  On any improvements that you've



            3    been -- since being cited here.



            4              MR. RYAN:  I'll close with, you know, me and



            5    Chris never opened a bar for anybody to get hurt or anyone



            6    to get killed.  And the Triangle is the Triangle.  We're,



            7    mostly, a very safe bar, you know, hardly any fights and



            8    it's well respectable.  And, me, Chris, we give taxis to



            9    people to get home, we'll pay their taxi home, not asking



           10    for the money back or -- I drove somebody home last night.



           11    We -- we completely -- I mean, we're working at the same



           12    direction, you know, we -- we want safety out there.



           13              CHAIR FUJII:  That's --



           14              MR. TURQUET:  We really don't want to be known



           15    as the bar that made all these mistakes.  We want to be



           16    known as the bar that is for the community, make sure that



           17    people do get home safe.  We do a lot of charitable work.



           18    We raise a lot of money for the community, the schools.



           19    So there's a lot of good that comes out of the bar.  And



           20    this is just a -- a bruise on our reputation.



           21              CHAIR FUJII:  Thank you for offering, you know,



           22    your side of the improvements that were put in place.  I



           23    think we're ready for the penalty phase now, Mr. Hanano,



           24    please.



           25              MR. HANANO:  Yes.  Thank you, Chair.
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            1              Chair, you know, these gentlemen have come



            2    before the Board before.  And they do have prior -- a



            3    prior history involving liquor violations, but I will say



            4    that today, I mean, you know, as always, especially today,



            5    they seem very sincere about, you know, trying -- trying



            6    to make some changes.  And, you know, we certainly



            7    appreciate them accepting responsibility and, you know,



            8    pleading no contest to all of the charges.  And so that



            9    should be taken into consideration.  However, like I said,



           10    they do have a prior record.  This license was originally



           11    issued in June of 2006.  There's been one prior for the



           12    same offense in December of 2009, which is outside, you



           13    know, the five-year period that we normally look at.  In



           14    addition, they had two prior convictions for serving



           15    liquor to a minor; one in 2013 and another in 2017.  They



           16    have, also, had previously been issued several written



           17    cautions involving similar type of offenses or same



           18    offenses that we've been listening to today involving



           19    congested aisles and walkways and consuming liquor on the



           20    dance floor and others.



           21              So looking at the facts of this case as well as



           22    considering the prior history of this licensee and the



           23    fact, you know, that they're accepting responsibility, we



           24    are recommending the following:  In Count 1, $2,000 fine;



           25    Count 2, $500 fine; Count 3, 500; Count 4, 500; Count 5,









�



                                                                      84





            1    500; Count 6, 500; Count 7, 500; Count 8, 100; Count 9,



            2    100; and Count 10, 100.  And due to the prior history, we



            3    would not recommend that any of the portion of the fine be



            4    suspended.



            5              CHAIR FUJII:  Mr. Hanano, from 7 to 10 again,



            6    please.



            7              MR. HANANO:  Okay.  I'll go over the whole thing



            8    again.  Count 1, 2,000; Count 2, 500; Count 3, 500; Count



            9    4, 500; Count 5, 500; Count 6, 500; Count 7, 500; Count 8,



           10    100; Count 9, 100; and Count 10, 100.



           11              CHAIR FUJII:  Thank you, Mr. Hanano.



           12              MR. HANANO:  Thank you.



           13              CHAIR FUJII:  The Board will take all matters as



           14    presented here this morning into consideration, coming



           15    from the licensee as well as the prosecutor.  At this time



           16    I would like to entertain a motion to go into



           17    deliberation.



           18              MEMBER ARIAGA:  Motion.



           19              CHAIR FUJII:  Okay.  Moved by --



           20              MEMBER U`U:  Second.



           21              CHAIR FUJII:  Moved and seconded.  Any



           22    discussion?  If not, all in favor of the motion say "aye."



           23              (Response.)



           24              CHAIR FUJII:  Any opposed?



           25              (No response.)
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            1              CHAIR FUJII:  The Board will excuse everyone



            2    and --



            3              MR. MURAI:  Oh, one second, Mr. Chair.  Before



            4    we go into -- we recess, I think the record should note



            5    that Board Member Ueoka joined us about half an hour ago,



            6    so she was -- she did hear most of the discussion.



            7              CHAIR FUJII:  Okay.  Yeah, good.  We do need



            8    everybody's vote today, I guess, to -- to continue -- to



            9    complete this hearing.



           10              MR. RYAN:  So it's not gonna happen today now?



           11              CHAIR FUJII:  It's gonna happen today.



           12              MR. RYAN:  Oh.



           13              MR. TURQUET:  We step outside.



           14              MR. MURAI:  What we are going to do is the Board



           15    will go into deliberation.



           16              MR. RYAN:  Yeah.



           17              MR. MURAI:  We'll ask you to wait outside.  And



           18    we'll call you back in when we're ready.



           19              MR. RYAN:  Thank you.



           20              MR. TURQUET:  Thank you.



           21              MR. RYAN:  I'm sorry to bring you guys all in



           22    for this.  I do like you guys, but I don't like sitting at



           23    this table.  Thank you



           24              (Executive Session, 9:47 a.m. to 10:10 a.m.)



           25              CHAIR FUJII:  The Board is back in open session.
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            1    Mr. Ryan, Mr. Turquet, the Board did -- did review and



            2    discuss every count that's listed on the agenda today, and



            3    the penalty phase has been decided.  And if you would like



            4    to take it down or whatever, I'll give you an opportunity.



            5    You will be notified in writing later, but, for the



            6    record, if you would like to take it down, we'll give you



            7    an opportunity to note it.



            8              MR. TURQUET:  Thank you.



            9              CHAIR FUJII:  Okay.  On Count 1, the Board has



           10    decided that the penalty for Count 1 will be $1,000.



           11              MR. TURQUET:  Thank you.



           12              CHAIR FUJII:  And as far as the others, we



           13    discussed each count and we -- we -- we came out with



           14    following the prosecutor's recommendation.  On Count 2,



           15    the penalty is $500; on Count 3, $500; on Count 4, the



           16    penalty is $500; Count 5, also 500; and on Count 6 is 500;



           17    Count 7 is 500; and Counts 8, 9 and 10, $100 each, $100



           18    each on Count 8, Count 9, and Count 10, $100 on each



           19    counts, 8, 9 and 10.  The Board -- the -- the Department



           20    will notify you when payment is due.  And we appreciate



           21    you being here and offering your side of view from your



           22    perspective.  Again, I thank you for being here.  And we



           23    hope the changes that you have recommended, you have done,



           24    you have done some improvements, maintain those



           25    improvements, again, so we don't need to go through the
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            1    same thing.  Okay.



            2              MR. TURQUET:  We'll strive to better every day.



            3    We understand the difficulty of the liquor business.  And



            4    the -- make our staff more aware of the Liquor Commission



            5    and what they -- they always talk to us whenever we come



            6    in.  We appreciate whatever information they give us.



            7              CHAIR FUJII:  Yeah, that's -- that, I think, is



            8    a good summary of -- we're here, also, to help as well as



            9    the Department.  We're volunteers here, but, you know, we



           10    just want to make sure that the community is safe and, you



           11    know --



           12              MR. TURQUET:  Yes, exactly.



           13              CHAIR FUJII:  -- and businesses can thrive.



           14    Again, we're not out to close any business or --



           15              MR. TURQUET:  No.



           16              CHAIR FUJII:  -- put community in any danger,



           17    that sort of thing.  So, again, thank you for being here.



           18    And, again, hopefully, we don't see each other any more.



           19              MR. TURQUET:  I would like to thank the Board



           20    for their time and patience.  Thank you.



           21              MR. RYAN:  And I, also, would like to say I know



           22    you're all volunteers and you come down here, and we have



           23    to have the Liquor Board.  I totally agree with Chris.



           24    And thank you for being here today.  And we'll just --



           25    we'll just keep doing the best we can, you know.
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            1              CHAIR FUJII:  That's all we all should strive



            2    for.



            3              MR. RYAN:  Improve every day.



            4              CHAIR FUJII:  Yeah.  I guess that's all what we



            5    need to strive for.



            6              MR. RYAN:  That's it.  That's it.



            7              CHAIR FUJII:  Okay.  Thank you for being here.



            8              MR. TURQUET:  Thank you.



            9              CHAIR FUJII:  Okay.  We do have a couple items



           10    on our agenda, people.  We'll let the Director handle the



           11    agenda.  Glenn, would you like to take care of



           12    Administrative Affairs?



           13              DIRECTOR MUKAI:  Administrative Affairs, we have



           14    Resolution honoring Donald Fujii.



           15              CHAIR FUJII:  Oh, boy.  Five years went by fast.



           16              MS. TYAU:  Resolution honoring Mr. Donald Fujii,



           17    Liquor Control Adjudication Board.  The Liquor Control



           18    Adjudication Board proposes to adopt this Resolution in



           19    honor of Mr. Donald Fujii for his exemplary services as a



           20    member of the Liquor Control Adjudication Board; and



           21              Whereas, Mr. Fujimoto has served as a member of



           22    the Liquor Control Adjudication Board of the County of



           23    Maui for a period from April 2013 to March 2018, as well



           24    as its Chairman from April 2014 to March 2018; and



           25              Whereas, the members of the Liquor Control
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            1    Adjudication Board as well as the staff of the Department



            2    of Liquor Control have enjoyed the valuable services



            3    rendered by Mr. Fujii in said capacities; and



            4              Whereas, the County of Maui and its citizenry



            5    have greatly benefited from the unselfish and responsible



            6    services rendered by Mr. Fujii during said period; and



            7              Whereas, his expertise, thoughtful and



            8    cooperative manner and conduct have been the source of



            9    much inspiration and help to the fellow members of the



           10    Liquor Control Adjudication Board; now



           11              Therefore, be it resolved that the Members of



           12    the Liquor Control Adjudication Board do hereby express



           13    their sincere appreciation to Mr. Fujii for the competent



           14    leadership and service as a member of the Liquor Control



           15    Adjudication Board of the County of Maui and to hereby



           16    wish him much success in his future undertakings; and



           17              Be it further resolved that this Resolution be



           18    entered upon the minutes of this Board and be forwarded to



           19    Mr. Fujii.  Adopted this 1st day of March, 2018.



           20              CHAIR FUJII:  Thank you for those kind words,



           21    Georgette.  Oh, we must congratulate, Georgette is our new



           22    Deputy Director.  I should have done that at the beginning



           23    of the meeting.



           24              MS. TYAU:  Thank you.



           25              CHAIR FUJII:  And I did congratulate her before









�



                                                                      90





            1    the meeting.  And I forgot to bring it up at the -- during



            2    the meeting, but we're still on record.  From the Board,



            3    congratulations, Georgette.  I've known her for about 20



            4    years now and mostly serving.  Thank you.



            5              MS. TYAU:  Thank you.



            6              CHAIR FUJII:  Oh, let's give her a big hand.



            7              (Applause.)



            8              CHAIR FUJII:  Mr. Mukai.



            9              DIRECTOR MUKAI:  Item B, Resolution honoring



           10    Mr. Wayne Pagan.



           11              MS. TYAU:  Resolution honoring Mr. Wayne Pagan,



           12    Liquor Control Adjudication Board.  The Liquor Control



           13    Adjudication Board proposes to adopt this Resolution in



           14    honor of Mr. Wayne Pagan for his exemplary services as a



           15    member of the Liquor Control Adjudication Board; and



           16              Whereas, Mr. Pagan has served as a member of the



           17    Liquor Control Adjudication Board of the County of Maui



           18    for a period from April 2013 to March 2018, as well as its



           19    Vice Chairman from April 2014 to March 2018; and



           20              Whereas, the members of the Liquor Control



           21    Adjudication Board as well as the staff of the Department



           22    of Liquor Control have enjoyed the valuable services



           23    rendered by Mr. Pagan in said capacities; and



           24              Whereas, the County of Maui and its citizenry



           25    have greatly benefited from the unselfish and responsible
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            1    services rendered by Mr. Pagan during his -- during said



            2    period; and



            3              Whereas, his expertise, thoughtful and



            4    cooperative manner and conduct have been the source of



            5    much inspiration and help to the fellow Members of the



            6    Liquor Control Adjudication Board; now



            7              Therefore, be it resolved that the Members of



            8    the Liquor Control Adjudication Board do hereby express



            9    their sincere appreciation to Mr. Pagan for the competent



           10    leadership and service as a member of the Liquor Control



           11    Adjudication Board of the County of Maui and to hereby



           12    wish him much success in his future undertakings; and



           13              Be it further resolved that this Resolution be



           14    entered upon the minutes of this Board and be forwarded to



           15    Mr. Pagan.  Adopted this 1st day of March, 2018.



           16              (Applause.)



           17              CHAIR FUJII:  He isn't here, but I'm sure I'll



           18    get the word to him that he was recognized at this



           19    meeting.



           20              Moving on, we do have election of the new



           21    officers for the Liquor Control Adjudication Board.  We



           22    have Chairperson vacancy and the Vice-Chair in the period



           23    for the election -- the election period for the -- it will



           24    run from April 1st to March 31st, 2019.  Okay.



           25    Nominations are now open for Chair.
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            1              MR. MURAI:  Oh, you know what, before we do



            2    that, Mr. Chair, so our elections are governed by our



            3    admin rules, 08-102 -- Section 08-102-81.  And it requires



            4    the Adjudication Board to elect their Chair and Vice-Chair



            5    in the month of March.  So we need to first agree on how



            6    we're going to do this.  And what I suggest -- it's up to



            7    the Board how you decide, but what I suggest is we'll



            8    start with the election of the Chair first, then the



            9    Vice-Chair.  First, Donald would open the floor for



           10    nominations.  And anyone can make a nomination.  A



           11    nomination does not need to be seconded.  Once -- you



           12    know, the Chair will call for any other nominations.  And



           13    if there are no nominations, then there will be a motion



           14    to close nominations.  And once the nominations are



           15    closed, then we can have a discussion on the candidates.



           16    In other words, people may speak for or against the



           17    candidate.  And once the discussions are pau, then we'll



           18    close the discussions and vote.



           19              Now, even the method of voting is something you



           20    can agree upon ahead of time.  And is it going to be by



           21    show of hands, by ballot -- of course, you know, if it's a



           22    ballot, you're going to read the results into the



           23    record -- or by -- by roll call or whatever.  Most of the



           24    time, it's by -- just by show of hands.  So -- and, again,



           25    we'll do the Chair first and then the Vice-Chair.
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            1              CHAIR FUJII:  Okay.



            2              MR. MURAI:  So is what I described okay with



            3    everybody?



            4              MEMBER UEOKA:  Show of hands is okay.



            5              MR. MURAI:  Show of hands



            6              MEMBER U`U:  That works.



            7              CHAIR FUJII:  Okay.  Thank you, Gary.  I think



            8    everybody is pretty clear of how we're gonna handle the



            9    voting on nomination.



           10              MR. MURAI:  Oh, I'm sorry.  One more thing I --



           11    I'm sorry.  One more thing I need to add.  Because all



           12    decisions by the Adjudication Board must be made by a



           13    majority of members that the Board is entitled to, in



           14    other words, nine, any election would have to be -- would



           15    have -- any successful candidate would have to have five



           16    votes.  In other words, I note that there are --



           17              CHAIR FUJII:  Six.



           18              MR. MURAI:  -- six Members present.  So any



           19    candidate, successful candidate, would have to have five



           20    votes.  Everybody understand that part?



           21              MEMBER UEOKA:  Got it.



           22              CHAIR FUJII:  Okay.  Thank you, Gary.



           23    Nominations are now open for the Liquor Control



           24    Adjudication Board Chairperson for the period April 2018



           25    through March 1st, March, 2019.  Nomination are now open
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            1    for Chair.



            2              MEMBER AIWOHI:  I nominate Bruce U`u for Chair.



            3              CHAIR FUJII:  Bruce has been nominated as Chair.



            4    Is there other nominees for Chair, anyone?  Okay.  Someone



            5    make a motion to close the nomination.



            6              MEMBER UEOKA:  I move that you close the



            7    nominations.



            8              CHAIR FUJII:  Okay, it's been moved.  Is there a



            9    second?



           10              MEMBER ARIAGA:  Second.



           11              CHAIR FUJII:  Okay.  All in favor, raise your



           12    hand to close the nominations.  Bruce, you don't want to



           13    close the nominations?  Okay, we got enough votes, five.



           14    I voted.  I thought I didn't have to vote, but I vote any



           15    time we need five.  No, no.  You got it.  Just kidding.



           16              MEMBER UEOKA:  He's teasing you.



           17              CHAIR FUJII:  Okay.  So we have one candidate



           18    nominated for Chair for the next coming year as Board



           19    Chair.  And we need the five votes that Gary mentioned.



           20    All in favor of having Bruce as your next Chair.



           21              MR. MURAI:  No discussion, yeah?



           22              CHAIR FUJII:  Any discussion on the motion?



           23    Okay.  Did we have one motion to close the nominations?



           24              MEMBER UEOKA:  Yes.



           25              MR. MURAI:  You did.
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            1              CHAIR FUJII:  Any discussion on that motion?



            2    That's what Gary is referring to.  If not --



            3              MR. MURAI:  You're ready to vote.



            4              CHAIR FUJII:  Okay, I think we're ready to vote.



            5    Okay.  The question is all in favor of having Mr. Bruce



            6    U`u be the Liquor Control Board Chairman, raise your hand.



            7    Five votes -- six votes, in fact.  Unanimous.  Okay.



            8              MEMBER UEOKA:  Congratulations.



            9              MR. MURAI:  Congratulations, Bruce.



           10              CHAIR FUJII:  (Inaudible).  You been here how



           11    long now, Bruce?



           12              MEMBER U`U:  You know, time is too good, I have



           13    no idea.



           14              CHAIR FUJII:  No idea.



           15              MEMBER U`U:  I have no idea how long I been --



           16              CHAIR FUJII:  Two or three years, yeah?  Two or



           17    three years already.



           18              MEMBER U`U:  About there.



           19              MEMBER UEOKA:  Look at your parking pass.  When



           20    it expires, that's when you know you're done.  I happened



           21    to see mine this morning.



           22              MEMBER U`U:  Actually, mine carried over from



           23    one other, so --



           24              MEMBER UEOKA:  You won't know.



           25              MEMBER U`U:  I wouldn't know.
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            1              CHAIR FUJII:  Okay.



            2              MEMBER U`U:  Which is good.



            3              CHAIR FUJII:  Well, congratulations that the



            4    Board has approved a good person here to be the Chair.



            5    And nominations are now open for Vice-Chair for the period



            6    April 2018 to March 19.  Okay, Bruce -- I mean, Zach, if



            7    you wanna --



            8              MEMBER HELM:  Yeah, I'd like to nominate for



            9    co-chair is Gwen Ueoka.



           10              CHAIR FUJII:  Okay.



           11              MR. MURAI:  Vice-Chair.



           12              MEMBER HELM:  Vice-Chair.



           13              CHAIR FUJII:  Vice-Chair.  Are there any other



           14    nominations for Vice-Chair from the floor?  If not,



           15    someone make a motion to close the nominations.



           16              MEMBER U`U:  Motion to close.



           17              CHAIR FUJII:  Okay.  Is there a second?



           18              MEMBER U`U:  Second.



           19              CHAIR FUJII:  There's a second.  Okay.  All in



           20    favor of the motion, say "aye."



           21              (Response.)



           22              CHAIR FUJII:  (Inaudible) with that.  Okay.



           23    Now, being that Gwen is the only candidate, we -- we open



           24    it for voting now.  All in favor of having --



           25              MEMBER UEOKA:  Wait.  Wait.  No discussion?  I
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            1    don't know if I know enough.  I've only -- I've haven't



            2    been on this Board barely a year.



            3              CHAIR FUJII:  Nah, you're good.



            4              MEMBER HELM:  Good to go.



            5              MEMBER UEOKA:  Okay.



            6              CHAIR FUJII:  You just hope that Bruce shows up.



            7              MEMBER UEOKA:  Yeah, you got to come every time.



            8              CHAIR FUJII:  Any discussion on what the -- the



            9    voting process now?  We need the five votes, like I said,



           10    for.  All in favor of Gwen as Vice-Chairman for the next



           11    election period, raise your hand.  We got the five votes.



           12    Okay.  Congratulation, Gwen.



           13              MEMBER UEOKA:  Thank you.



           14              CHAIR FUJII:  Vice-Chair of the Liquor Control



           15    Adjudication Board.  Is there any other business?



           16              DIRECTOR MUKAI:  One last thing.  In front of



           17    you, you will have the new rule book.  It includes all the



           18    rule amendments the Commission passed and the new State



           19    laws.  This is your take-home copy.



           20              MEMBER UEOKA:  Thank you.



           21              CHAIR FUJII:  Everybody take home except me.



           22              DIRECTOR MUKAI:  And, also --



           23              CHAIR FUJII:  Okay.



           24              DIRECTOR MUKAI:  And, also, in front of you, we



           25    passing out -- we distribute to all the licensee the new
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            1    2018 ID Checking Guide.  And, also, the same thing from



            2    the Department of Finance on how to check the IDs, the



            3    state and driver's license which assist the licensee in



            4    the training and education.



            5              CHAIR FUJII:  Okay.



            6              DIRECTOR MUKAI:  Especially with all these minor



            7    decoy operation coming before you.



            8              CHAIR FUJII:  Okay.  Any other final business



            9    before we adjourn?  I need to say I enjoyed all my years



           10    with the Liquor Department, 18 years.  It's been 13 with



           11    the Board and five with the Commission, so 18 years.  I



           12    think I could go to work for the Department already.  I'm



           13    too old, so I not gonna apply.  But, again, I enjoyed



           14    working with you guys at the Department level as well as



           15    the Board Members and Commission Members that I served



           16    with.  Again, it was something to do.  And you learn a



           17    lot.  Yeah, something to do.  And I -- I make sure I work



           18    my Vegas trips around our meetings and not miss.  I think



           19    my attendance has been pretty good here.  And like I said,



           20    I feel confident you guys can do great job from tomorrow



           21    on.  Okay.  Thank you.



           22              MEMBER UEOKA:  Thank you.



           23              CHAIR FUJII:  Okay.  No further business,



           24    someone make a motion.  Any other business?  If not,



           25    someone make a motion to adjourn.
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            1              MEMBER ARIAGA:  I motion.



            2              MEMBER HELM:  Second.



            3              CHAIR FUJII:  We are adjourned.  Thank you.



            4              (Meeting adjourned, 10:27 a.m.)
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