MlMUIiS
of the

COUNCIL OF THE COUNTY OF MAUl

December 11, 2018

THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUl, STATE OF

HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA O MAUl BUILDING,
WAILUKU, HAWAII,ON TUESDAY,DECEMBER 11,2018, BEGINNING AT 9:01 A.M., WITH
CHAIR MICHAEL B. WHITE PRESIDING.

CHAIR WHITE: This meeting of the Council of the County of Maul shall please come to order.
Mr. Clerk, please call the roll.

ROLL CALL
PRESENT:

COUNCILMEMBERS ALIKA ATAY, S. STACY CRIVELLO,

DONALD S. GUZMAN, G. RIKI HOKAMA, KELLY T. KING,
YUKILEI K. SUGIMURA, VICE-CHAIR ROBERT CARROLL,
AND CHAIR MICHAEL B. WHITE.

EXCUSED:

COUNCILMEMBER ELEANORA COCHRAN.

(Councilmember Cochran was not present wfien tfie roll was called; however, she arrived
9:02 a.m.)

DEPUTY COUNTY CLERK JOSIAH K. NISHITA: Mr. Chair, there are eight Members

present, and one Member excused. A quorum Is present to conduct the business of
the Council.

CHAIR WHITE: Thank you, Mr. Clerk. For opening remarks this morning, we will go to
Member Guzman.

OPENING REMARKS

The opening remarks were offered by Councilmember Donald S. Guzman.
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(Councilmember Cochran arrived at the meeting at 9:02 a.m.)

CHAIR WHITE: Thank you very much, Mr. Guzman.
And this morning I would like to welcome, with a warm Maui welcome, our delegation
from Pingtung, China. If you would please rise. Mahalo so much for reaching out to
those of us in Maui.

And I'd also like to give a warm welcome to the San Juan delegation from Manilla,
headed by Mayor Guia Gomez. Welcome Mayor and the delegation. As you all recall
we just entered into a sister cities agreement with them and we look forward to that
relationship blossoming. So thank you for joining us here today.
With that will you all please rise and join me in the Pledge of Allegiance.

PLEDGE OF ALLEGIANCE

The Members of the Council, and others in attendance, rose and recited the Pledge of
Allegiance.

CHAIR WHITE: Thank you. Mr. Clerk, let's proceed with the agenda. And actually before
we proceed with the agenda, if you could all please turn your phones to silent mode so
that we can proceed without interruption.
Thank you, Mr. Clerk.

DEPUTY COUNTY CLERK: Mr. Chair, proceeding with ceremonial resolutions.

CEREMONIAL RESOLUTIONS
RESOLUTION
18-190

NO.

CONGRATULATING THE LAHAINALUNA HIGH
SCHOOL VARSITY FOOTBALL TEAM FOR
WINNING THEIR THIRD CONSECUTIVE

DIVISION II STATE FOOTBALL CHAMPIONSHIP
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CHAIR WHITE: Ms. Cochran.

COUNCILMEMBER COCHRAN: Chair, good morning.
CHAIR, I MOVE THAT THE PROPOSED RESOLUTION
ENTITLED "CONGRATULATING THE LAHAINALUNA HIGH

SCHOOL VARSITY FOOTBALL TEAM FOR WINNING THEIR
THIRD CONSECUTIVE DIVISION II STATE FOOTBALL
CHAMPIONSHIP" BE ADOPTED.
COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Ms. Cochran, and a second from Ms. Sugimura.
Ms. Cochran.

COUNCILMEMBER COCHRAN: Chair, thank, thank you, Chair. Thank you, Ms. Sugimura.

Chair, I would like to request if the Clerk can read the resolution in its entirety, please.
CHAIR WHITE: Certainly.
Mr. Clerk.

(The resolution was read in its entirety.)
CHAIR WHITE: Thank you, Mr. Clerk.
Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you, and yes, thank you, Mr. Clerk, those were quite
a lot of names and you did excellent, Mr. Nishita.

Chair, thank you very much and you know it's said as Mr. Nishita read in this reso all
the accolades. But I, I want to recognize the players. You know the players, the
coaches, the support staff for this amazing team and winning their third straight State
Title Championship. And this team will be remembered as having the most successful
State championship runs in Lahainaluna history, which is a tall order, it's the oldest
school west of the Rockies, it's a long history, winning the high school's third
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consecutive State Championship, eleventh Maul Interscholastic League title in a row,
and winning 21 games straight, making them undefeated this season.

So it's no doubt that they made their mark as the top athletic program in the State. And
so these kinds of accomplishments, of course we know don't come easy, and it takes
tremendous amount of effort, sacrifice to achieve this level of excellence. And we are

here to celebrate and congratulate them for all their hard work and this truly an amazing
achievement.

I am personally very excited to see what the future holds for all these players, for the
younger players who will continue to grow next season, and for their senior, for the
seniors who are moving on to the next chapter in their lives. Please sign up and
register to vote too. I hope that no matter where life takes them, they will remember
their accomplishments, that they are all champions, and know that they are capable of
doing anything they put their minds to. So mahalo for this opportunity to share the
honor and pride this team brings to West Maui, and mahalo for this opportunity. Chair.
CHAIR WHITE: Thank you, Ms. Cochran.
Any further discussion on this item?
Ms. Sugimura.

COUNCILMEMBER SUGIMURA: Thank you. Chair. And thank you, Ms. Cochran for
bringing this up. We're so proud of Lahainaluna. I must say that one of the things I've
learned by going to their annual golf tournament is the pride of the whole community.
And yes, the students are remarkable, the coaches are remarkable, the family, but I
remember seeing on their flagpole, the names of the students as you drive up
Lahainaluna Road, I mean they, they do this most awesome welcome and aloha for
the students there in many, many different ways.
I would like to commend the coaches, and a lot of them are community leaders

themselves. I'm glad to see Joe Balangitao here, he's the MIL, I think his title is
Executive Secretary or Executive Director or Secretary for the, the whole league
because he gives a lot to make Maui County very special. So, mahalo and I totally
support this resolution.

CHAIR WHITE: Thank you, Ms. Sugimura.
Any further discussion?
Mr. Hokama.
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COUNCILMEMBER HOKAMA: Chairman, thank you. I also give my mahalo to Ms. Cochran
for recognizing a tremendous effort by Lahainaluna High School. For us, from the
sister island of Lanai, we also share the LHS. We may not have been as successful
in football as other schools, but we definitely take great pride in our sister school
achieving something that is very, very special.
It's hard to win once, it's harder to be back-to-back champions. But to win three in a

row, it states something extra special, not only about the team, the players, and the
school. Chairman, it says a lot about that community, because it takes this whole
community to make this whole thing work. And so to Lahaina, to Lahainaluna, all I can
say is congratulations and "Keep the red flowing". Thank you.
CHAIR WHITE: Thank you, Mr. Hokama.
Any, Ms. Crivello.

COUNCILMEMBER CRIVELLO: Mahalo. Actually on behalf of Maui County and especially
the island of Molokai, thank you, Ms. Cochran for bringing this to the stage for us. 1, 1
believe they, they deserve the spotlight. And, I want to thank the parents and the, I

guess the alumni and, and just the kind of support that drives to, to try their best and,
and it has shown on their winning. So, I also recognize there are some Molokai names
on, on the team, so an added applaud to that. So mahalo Lahainaluna. Mahalo and
congratulations.
CHAIR WHITE: Thank you, Ms. Crivello.

Any further discussion? Seeing none, I'll just add my comments. I, you know,
Lahainaluna has always had a spirit that is really, really strong and, and has, as you
can hear by the, the list of support staff in addition to the, you know, we have a lot of
coaches and we have a lot of support staff. And that's all because of the community
support for this team, and the community support for the school.
Like Ms. Crivello, when you read off the names, I have, I hear the names of friends
and, and colleagues. It's very exciting to see the support that they are getting as, as
children coming up through their developmental years. It's very exciting for them to
win three times in a row.

And one of the gentleman joining us today is an old friend and someone who has spent
many, many years being the, the community police officer for Lahaina and has done
an incredibly good job. So, now that he's in retirement, he's able to take care of one
of his other passions. So, it's with a great amount of aloha that I congratulate the
Lahainaluna team and the Lahainaluna support staff of coaches and all the other
members that keep the "Big red machine moving".
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So with that I'll call for the vote. All those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN,
HOKAMA,
KING,
SUGIMURA, VICE-CHAIR
CARROLL, AND
CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

NONE.

CHAIR WHITE: Measure passes with nine "ayes".
Ms. Cochran.

COUNCILMEMBER COCHRAN: Chair, with no objections from yourself and the Members, I
would like to invite, I think Mr. Kauhaahaa to come down to receive the certificate and
hopefully say a few words to us.

And here's your certificate, and if you'd like to share some words with us. Mahalo.
ASSISTANT COACH LAWRENCE KAUHAAHAA: Okay, thank you. So this year was

definitely a year of adversity. We, I mean we started off our season with a full calendar
for our preseason and ended up getting cancelled because of a new scheduling. We
normally go on the, do an off-island trip to Hilo to do our summer camp. That got
cancelled because of a volcano that we all heard about. And so we didn't do that.

Going into the season, we had two hurricanes, we had a fire.

Our season got lengthened, then somebody named Bruno Mars took the center stage,
pushed our, pushed our football tournament back to Thanksgiving. And that's why
we're not, the kids are not here today. We have to apologize, and this is a really big
honor for them, they really enjoy being here. But it's eight days to the final, till the end
of the school year, so finals, it would have just been too hectic for their calendar and
stuff for them to be here.

But I do want to invite you, we do have our football banquet on Sunday. So if you
would like to come and, you know, do the, you did an excellent job on the resolution,
so you of course are invited. I don't think I could have done the names that well. But
you know, if you would be willing to come and present the kids, I mean they really
would appreciate if anybody could come. You know, and I invite anybody from the
Council, we really appreciate you recognizing them and it really does take a lot of hard
work.
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So I came, and this is why I'm dressed like this, I came this morning, they worked out
today. We also have the girls' basketball team which you know has a stellar record.
We have the boys' baseball, we have kids from different sports that are there. We also
have the boarders that come and work out in the morning. They are there at 5:45
setting up, they start at 6, they lift till 7. That's the kind of commitment that you see
from these kids. And it comes from their families, cause we get kids from the middle

school. They don't drive, but without question, the parents will bring them up there, to
make sure they're doing, you know, doing that kind of work.

We get a lot of support financially from the community. All that equipment, a lot, I
mean, look there's a stadium that was $7 million that came from the community.

Another thing we're doing this year and something we were proud of this year, we had
over 30 of our kids get 3.0's, 3.0 and higher and we had a few kids that were 4.0 and
higher, we had at least five of those. And that was a really big accomplishment for us.
And we really strive for them to get those grades. But then, now we're looking at it,
what's next. You got 3.0's, you got 4.0's, what are you going to do next.

We're working, currently working with Maui College to do a comprehensive program,
and a lot of stuff we do is comprehensive. We start our weightlifting, our speed and
quickness in the middle school, and it goes right on through till you get to high school.
So we want to do something like that with college, you know getting kids familiar with
terms like FAFSA, you know what is the difference between a scholarship or a grant,
and having them understand what you need, what is the trajectory you need to have
to be,to go to college. You know, if you're in a math program here in the middle school,
what you need to have at least the minimum standard of like Algebra II.
So, when we teach and we coach at Lahaina, we really, when we emphasize discipline
and life skills, that's what we mean. It's not just football. And even these college
programs, it's not just for the ones that are going to go play college football, it's for all
of them. We have a lot of support from the colleges here. I mean, anything from a,
you know, getting a certificate, getting a two-year degree, getting a four-year degree,
that's going to make them better community members, that's going to help then to
contribute to our community. And one day, you know, fill one of these seats, you know,
be, be a police officer like we were, firefighter, and that's what we look for.

Winning games becomes really important, and Coach Garret Tihada said this once,
"We can talk about discipline, we can talk about education, we can talk about all those
things, but until you win football games, people don't really listen." So now that we win
football games, now people are going "oh yeah, let's talk education, let's talk
discipline". But, you know, it goes hand in hand though. But for us it's always going
to be the discipline, education, being good community members. So, when we get a

Regular Meeting and Public Hearing of the Council of the County of Maui
December 11, 2018
Page 8

resolution like this, that's what we really appreciate, them understanding that's what
hard work gets you, and that's what, you know, that's the accolades you get. Thank
you.

CHAIR WHITE: Thank you very much.

COUNCILMEMBER COCHRAN: Chair, thank you so much, and I also what to say on his
spare time he has been so kind enough to patrol our grounds at Waiola Church to just
make sure things are in order. So, mahalo from Waiola Church for your dedication and
volunteer there. Thank you.

CHAIR WHITE: Thank you, Ms. Cochran. And thank you for joining us Coach.
Mr. Clerk.

DEPUTY COUNTY CLERK: For the record. RESOLUTION NO. 18-190.

RESOLUTION
NO.

18-191

RECOGNIZING RETIRED PETTY OFFICER 3RD
CLASS MITCHELL PAUOLE LANI ON BEING
AWARDED THE UNITED STATES COAST GUARD
MEDAL OF COMMENDATION FOR HIS BRAVE
AND HEROIC EFFORTS IN AVERTING DISASTER
IN 1952

CHAIR WHITE: Ms. Crivello.

COUNCILMEMBER CRIVELLO: Thank you, Chair.
I MOVE TO ADOPT THE RESOLUTION ENTITLED
"RECOGNIZING RETIRED PETTY OFFICER 3RD CLASS
MITCHELL PAUOLE LANI ON BEING AWARDED THE UNITED
STATES COAST GUARD MEDAL OF COMMENDATION FOR
HIS BRAVE AND HEROIC EFFORTS IN AVERTING DISASTER
IN 1952".
VICE-CHAIR CARROLL:
SECOND.
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CHAIR WHITE: We have a motion from Ms. Crivello, and a second from Mr. Carroll.
Ms. Crivello.

COUNCILMEMBER CRIVELLO: Thank you. I follow the, actually the first recognition thatCHAIR WHITE: Would you like us to read the resolution?

COUNCILMEMBER CRIVELLO: Oh, okay, may I ask the Clerk to read the resolution in its
entirety. Thank you.
CHAIR WHITE: Certainly.
Mr. Clerk.

(The resolution was read in its entirety.)
CHAIR WHITE: Thank you, Mr. Clerk.
Ms. Crivello.

COUNCILMEMBER CRIVELLO: Thank you, Chair. So,on November 13, of this year through
the efforts of I would have to say our Molokai, District 13, House of Representative
Lynn DeCoite, this was also resurrected for us to recognize after 66 years the Coast
Guard presented him with the Commendation Award that was past due. But you know
what they say better late than never.

So, Petty Officer Lani was a three [sic] year old young man in the Coast Guard who
was put in dangerous and life-threatening situation, one of those life defining moments
that tests your character, mental and physical strength, and shows what you're truly
made of Uncle Mitchell. I think we can all agree that Mitchell Pauole Lani passed the
test with flying colors.

He has an incredible story, even as a young girl growing up on Molokai, we all knew
Uncle Mitchell as the waterman. I don't think you find free divers like the, like Uncle
Mitchell Lani as how he definitely always provided for us the mea 'ai from the ocean
and continually to live off the land, and that's Uncle, that's heroic efforts on his part.
So at his age of 87 years, we take this time now to, I proudly, I am very proud to
recognize him with this honor, but at this time we'd like to say mahalo nui loa Uncle
Mitchell Pauole Lani. And I'd like to if it is okay with the-
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CHAIR WHITE: After we hear comments from the other Members, and any further discussion
on this item?
Mr. Carroll.

VICE-CHAIR CARROLL: Thank you. Chair. I think we've all heard now what happened in
1952, but there's much more that we can talk about Mr. Lani. He was in Hana a long
time, he had a boat, "Florence Nightingale". And we'd go, we'd go diving on that boat

and he was always a better diver. He was much older than me and I, I haven't been
able to catch up with him yet, I'm only 75, so he's, he's still way up there. But he was
always a better diver.

And he was always helpful to everyone. Anybody needed help, he was always there.
It was an honor to know him, and I'm glad I got to go fishing with him and diving. And
all those that got to be with him doing different things, including my son, they certain,
they, I just get all choked up, they really appreciated being able to be with him and
know him. And I will tell him right now, thank you so much for being part of our lives
too. Mahalo.

CHAIR WHITE: Thank you, Mr. Carroll.
Any further discussion, Members.
Ms. King.

COUNCILMEMBER KING: Chair, thank you. I read this article in the paper a few weeks ago
and I was hoping it would come up on the floor. And I really want to add my thank you
to Petty Officer Mitchell Pauole because back in the day I use to be able to dive to 40,
45 feet free diving when I was younger, much younger. And so I know the stress of
that and going down, and down again. And I also had an employee who was like family
to my husband and myself die in a free-diving accident going down to about 80 feet.
So I know, I know what this means when he did this task. And the fact that he did that
for such a valiant effort, I just really want to congratulate again and recognize not just
the physical fete, but the heart that's involved in doing something like this. Thank you.
CHAIR WHITE: Thank you. Any further comments?
Ms. Sugimura.

COUNCILMEMBER SUGIMURA: I too what to share my support for this resolution. I want
to thank Member Crivello for bringing it to us cause this is a special, he's like a hero,
right, probably a lifetime hero just by listening to what Mr. Carroll says.
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And I just want to commend that he has 11 children and such a great family if you look
at them. Vince Mina is somebody that is, is a famous name in our community, I never
realized that they were related. So I'm so amazing, amazing family.

But anyway, thank you very much Member Crivello for bringing this up and I want to
share my support of this resolution.

CHAIR WHITE: Thank you. Any further discussion. Members? Seeing none, all those in
favor please signify by saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN,
HOKAMA,
KING,
SUGIMURA, VICE-CHAIR
CARROLL, AND
CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

NONE.

CHAIR WHITE: Measure passes with nine "ayes".
Ms. Crivello.

COUNCILMEMBER CRIVELLO: Thank you, Mr. Chair. May I ask Retired Petty Officer
Mitchell Pauole Lani or I call him Uncle Mitchell to come down to the podium to say a
few words and to receive his resolution.

CHAIR WHITE: Certainly.

RETIRED PETTY OFFICER 3^° CLASS MITCHELL PAUOLE LANI: Thank you everyone.

We all have something good to say about everybody and mostly about ourselves, what
we do here on earth and do it right that's the main thing. Thank you, Mr. White, and
your board of Members, thank you.

I'm not a good speaker, speech member of this but I do my best, but I brought my
son-in-law with me, he has better voice than I, so he, he's going to help me out on my,
my speech. Thank you.

CHAIR WHITE: Thank you.

Regular Meeting and Public Hearing of the Council of the County of Maui
December 11, 2018

Page 12

MR. DAVID CARINO: Good morning, everybody. First of all Dad wanted to just thank all the
Councilmembers and the County of Maui for recognizing him. Like it's been said, better
late than never. It's been 66 years and, to the Coast Guard, also recognizing him and,
you know, it's just a new chapter in the book.

We've been hearing, it's, one of the coolest things I think for all of us in the family is
that we've been hearing the story of what Dad has done for many, many years. And
now to hear other people, especially Councilmembers from the State and the County
and the Coast Guard say the same words that he says, I mean it's really, it's really
emotional for us to hear. And it's just awesome to hear everybody finally recognizing
and understanding and knowing what he's done is true and correct. And the story has
never changed for a long time. So again, behalf of the family, of the Lani Family, we'd
like to thank all of you for that.

In closing, I was reminded by Councilmember Guzman there when he opened up with
his devotionals in the morning. So same with me this morning I opened up my
devotional, and apologize for not knowing the exact scripture, verses and chapters, but
it basically went like "Everyone is given a talent and a blessing from God." And, Dad
here is given the talent to be a waterman. And that day on when he was on the Forster,
all he was asked to do was just do what God has blessed him with, and that's being a
steward, not only of the land, but a steward of the ocean. And so what he did with no
hesitation was go down there and just do what he was meant to do, and really that's
be a waterman and he went into the Coast Guard to save lives. And that was his
chance to do what God blessed him to do.

So thank you Ke Akua, mahalo Ke Akua, all glory goes to God all the time. So mahalo
everybody and thank you.

CHAIR WHITE: Thank you so much for joining us this morning.
Mr. Clerk.

DEPUTY COUNTY CLERK: For the record, RESOLUTION NO. 18-191.

Mr. Chair, proceeding with the presentation of testimony on agenda items. We have
established limited interactive-

CHAIR WHITE: Let's take a, let's take a quick recess.

(THE MEETING WAS RECESSED BY THE CHAIR AT 9:40 A.M., AND WAS RECONVENED
AT 9:41 A.M., WITH ALL MEMBERS PRESENT, EXCEPT FOR MEMBERS GUZMAN AND
KING, EXCUSED.)

Regular Meeting and Public Hearing of the Council of the County of Maui
December 11, 2018

Page 13

CHAIR WHITE: Mr. Chair, please proceed.
DEPUTY COUNTY CLERK:

We've established limited interactive communication that

enables individuals from Hana, Lanai, and Molokai, to provide testimony from our
District Offices.

Individuals who wish to offer testimony from Hana, Lanai and Molokai should now sign
up with the District Office staff. Individuals who wish to offer testimony in the chamber,
please sign up at the desk located in the eighth-floor lobby just outside the chamber
door. Testimony is limited to the items listed on today's agenda. And when testifying,
please state your name and the name of any organization you represent.

Currently we have about 30 testifiers in the Council chamber, and we'll first take
testimony from our Molokai District Office.
Molokai Office, please identify yourself and introduce your first testifier.

MS. ELLA ALCON: Good morning. Chair. This is Ella Alcon on Molokai and my first testifier
is Mahina Poepoe.

TESTIMONY
MS. MAHINA POEPOE Ftestifvina on Countv Communication No. 18-432. Committee Report
No. 18-210. and Bill No. 119 (2018)1:

Good morning, I just really wanted to quickly support passing the Molokai Community
Plan. It's been a long time coming and, yeah, so I just wanted to support passing that
through.

For number 18-432, I wanted to thank Councilmember Crivello for proposing the

resolution addressing Varroa Mites. Our beekeeping community on Molokai is small
but very vibrant, and recently we kind of, well I'm not a beekeeper, but I went to a
couple of meetings about this issue and it was realized how easily someone could
introduce Varroa Mites to Molokai, with a beekeeper wanting to bring used equipment
from the Big Island, trying to get away from the mites. So it's a really important issue
and thank you for bringing that up.

So No. 18-210, the $40 million Wailuku building. I am opposed to increasing that
budget, stating the obvious, you know, there is so many other more important issues
to be spending that money on. So 40 million to a single building project, 40 million
more is in my opinion a frivolous and kind of out of touch allocation of money. I know
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that, like building a wastewater treatment facility isn't as glamorous as the civic center,
you're not going to want to like put your name on a plaque and name it after yourself,
but it's what's needed.

And like just a comment on the design of the building. I just thought, I was thinking of
this this morning that it really makes no attempt to conform to the small historic
characteristics. It actually seems like it's intentionally defiant of that character, which I
thought was interesting. And it's just so much money to be spending that I think you
really have to have a really large community support in able to, to be able to justify it.
And, that's all. Thank you.

CHAIR WHITE: Thank you, Ms. Poepoe. Members, any need for clarification? Seeing none,
thank you for testifying this morning.
Mr. Clerk.

DEPUTY COUNTY CLERK: Molokai Office, please mute your mike. Thank you very much.

The first person to testify in the chamber is Ryan Churchill, testifying on Committee
Report 18-221 and 222. To be followed by Mike Moran.

MR. RYAN CHURCHILL (testifvino on Committee Report Nos. 18-221 and 18-222):

Good morning. Chair, Members of County Council. My name is Ryan Churchill, with
Pacific Rim Land. I'm here to testify on communication item No.18-221 and then
18-222. I've submitted my testimony in writing, but I'll summarize it here.
(Councilmembers Guzman and King returned to the meeting at 9:45 a.m.)
MR. CHURCHILL: First item 18-221, proposed changes to Chapter 20.08.120B state that the
"director shall, in writing, suspend or revoke a permit issued under the provisions of

section 20.08.040 through 20.08.160", which is the grading and grubbing permit
sections "whenever any of the following occurs:". And item 2 under that states 'The
director has received written notification from a Federal, State, or County agency of
any warning or violation of the requirements related to the work."
Our concern is the use of the words "shall" and "any". Basically the director would be
required to suspend or revoke the grading and grubbing of a project for any warning or
violation from a government agency no matter how small. We believe this is extreme.
There are hundreds of County, State and Federal regulations related to real estate
project and it's difficult to complete a project without some sort of comment from
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warning of a government agency. We suggest the word "shall" be replaced with "may",
and the requirement that the director suspend or revoke a permit be if the government
agency, government agency requests the project be stopped to whatever violation may
have occurred.

Second item, item 18-222. The proposed changes to 19.04 create new definitions for
"resource processing" and "resource extraction" and provides what land use districts,
provides what land use districts it is allowed in. First currently "rock, sand, gravel or
earth excavation crushing or distribution" is not currently a permitted use in the
M-2 Heavy Industrial zoning district and is only allowable in this district with a County
Special Use Permit.

The proposed changes to the ordinance would outright allow these uses in the
M-2 District. M-2 zoned lands are currently located in urban areas in Central and West
Maui, which may be completely inappropriate for quarries or rock crushing operations.
There should be further analysis with the specific impacts of these uses in each
M-2 zoned parcel through the County's Special Use Permit process instead of outright
allowing it.

The second item is the new definition of "resource processing". The concern is if a

project that is not M-2, M-3zoned has an export of material from the property to another
site, it will be considered resource processing because 1) processed material is

removed from the site; and 2) it is being done for payment, which is a commercial
purpose. That would then trigger the need for a Special Use Permit, a long and
burdensome process. Many, if not most projects have an export of material due to
structurally unsound soils, removing rock, or flattening the site.
I've provided suggestions, changes, as part of my testimony and you have them in
front of you. Thank you.

CHAIR WHITE: Thank you, Mr. Churchill. Any need for clarification. Members? Seeing
none, thank you for being here this morning.
MR. CHURCHILL: Thank you.
CHAIR WHITE: Mr. Clerk.

DEPUTY COUNTY CLERK: Nexttestifier is Mike Moran,testifying on County Communication
18-430, Bill 107, and Committee Reports 18-229 and 18-220. He'll be followed by
Foster Ampong.
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MR. MIKE MORAN

Ftestifvina on County Communication No. 18-430. Committee Report

Nos. 18-220 and 18-229. and Bill No. 107 (2018)1:

Mahalo, Chair White and Members for the opportunity to submit testimony. Mike
Moran, speaking for the Kihei Community Association on four items this morning.
Our first item is 18-430. And respectfully, Chair, if I can look towards Member Cochran,
this was hers. And Elle as you're departing, we might expect you would be getting
going away presents from the Maui community, but instead, you are offering this gift to
the community. A final offer to help our environment, particularly our ocean
environment, by restriction of yet one more kind of plastic junk. We like the "Fines
collected pursuant to this chapter shall be deposited into the solid waste management
fund." We have faith the new 2019 team will move strongly on this. Mahalo Elle, you
will be missed by our community. KCA is in support.
Okay moving on to the next Bill 107, and this is the second and final reading in support
of the exceptional trees. KCA has consistently supported saving the few mature trees
we have in our area of South Maui against ludicrous claims blaming trees for a number
of ills. So this action completes this designation for the remainder of the grove along
South Kihei Road makai, in North Kihei as, as indeed exceptional. KCA is in strong
support.

Okay our third one is Committee Report 18-229. KCA is in support of both the
community plan amendment and the two-year conditional permit. We specifically did
not submit testimony when this matter was before the Planning Committee because
we found there was an inordinate amount of community confusion and our board could
not reach consensus.

What we ultimately heard from the community was nearly unanimous agreement. They
did not want the parking lot paved. They did not want a reduction in the number of
parking spaces allotted for the public beach parking. They did not want a larger, taller,
more spacious hotel to ever replace the one that has been here for decades. They did
not want to lose any existing beach access. They did want SMA permits to be required
before either of the businesses could make modifications to their existing structures.

They wanted to respect and honor the actions by Uncle Les and Dana Hall over a
decade ago, years before most of our community had much awareness of what was
happening at the site. And moreover their current willingness to adjust their settlement
agreement by this amendment. It is our understanding that these two actions comply
with the community desires, so we are in support.
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And moving on to the last item 18-220. When we had testified in opposition to this
resolution asking for a change of zoning back in October at the Land Use Committee,
it was due to the, to what we believed was a complete lack of information on a proposed
project as well as any community input. But at the meeting, we briefly conversed with
developer Howard Kihune, and asked him to contact us. He did so in the last week of
November and met with us at our office with his brother Jeff and his partner Sandra,

last Monday to explain what they were considering as they, they explained a potential
28-unit 100 percent affordable with 80 to 120 of AMI single family housing project
proposed on about seven and a half acres of land they intended purchasing. The
houses would be required to remain affordable for 10 years after purchase, but then
could be sold at market rate price. They are expected to range from about 400,000 to
600,000.

As, as advocates for truly affordable housing in our district, what they described sounds
like a potential step in the right direction for something that might generally be a good
fit for our community's needs, but we would be looking for more than ten years, and
hoping for a lower AMI, if this could really be an asset to those who work in South
Maui's visitor industry. And, and beyond that for today, we still have concern for the
process proposed, the Council advocating for change of zoning before the land has
even been purchased by the developer or any firm plan of development offered.
Also, this retiring 2018 Council offering a resolution at the end of the term. If we
understood returning Member Hokama, such a reso is only in effect, affect until a new
Council is seated. Thus it's not prudent to let, thus is it not prudent to let the
2019 Council make such a determination if they so choose. Yes, we understand this
would only be the second step, one of many before a change of zoning could take
effect. But then, why wait for the land, why not wait for the land to be purchased to
occur and specific development proposal be offered and make that second step a
sound prudent one. We ask that this matter await the 2019 Council in a few weeks.
Mahalo and holiday greetings to all of you. Thank you.
CHAIR WHITE: Thank you, Mr. Moran. Members, any need for clarification? Seeing none,
thank you for being here this morning.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next person to testify is Foster Ampong,to be followed by Ranae
Ganske-Cerizo.
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MR. FOSTER AMPONG (testifying on Committee Report Nos. 18-222 and 18-229):

Aloha, good morning, Councilmembers, Chair. Mahalo for your service, sincerely. For
those of you that will be returning to normal life, I hope you have a good rest and come
back again in the next cycle. To Members that are going to be serving us again in the
next two years, I look forward to a very constructive and sorry, a very constructive and
meaningful relationship.
I'm going to be testifying on two items here. I am in opposition to CR 18-222, the
reason for that is I think 100,000 cubic yards is quite a bit. I think that if there's going

to be any permit requirement by the Planning Department in that regard, we should
have further discussions on, on the amount. I think if we went ahead and moved this

item foHA/ard and we say that okay we can remove sand without any permit, less than
a 100,000 cubic yards, that's no different than saying that okay, we can just come in
and load up the trucks and dig up the sand and, and move it out without any oversight.
And so that's that.

The other item that I'm in opposition to is CR 18-229, and that is the request to amend
the Kihei Community, Community Plan and Land Use. In this item, what's requested
is that the community plan be amended from Single-Family to Hotel use. Now the way
I read this and what I understand, and I understand the previous testifier said that there

was community confusion. But it's very clear, the intent here is to change a community
plan; therefore, I feel very strongly that this item here should return to the community
first. Let the community have a say in this matter. I think, you know, if there's going to
be a change in the community plan, it should be discussed and decided by the
community, not by politics. And I feel very strongly that in this process, and I'm not
saying that I'm against progress, or against business, what I'm saying is that let's
exercise the, the progress, the process that we've been mandated as a society.
The second part of this 18-229, the conditional permit for the parking area. My
understanding is that for the business to be in compliance currently means they need
three additional parking stalls. And, we're in support of business, if they need three
more stalls, then let's give them the three more stalls, but not the, the 34, the 18, or,
you know, the excess that they may be seeking. So again, if, if we can bring these
items, or these concerns back to the community, and that's what I'm basically saying.

Let's bring this back to the community before we move this forward in this political
process.

And so, bringing the, the 18-229 back to the Kihei community for a discussion and the
community consists of not just Kihei Community Association. The community consists
of everyone there, kamaaina, malihini, kuleana families, visitors, that's our community.
So, we shouldn't be saying okay, or focusing on just one segment of the community,
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let's be inclusive. In other words, please bring this back to the community, let's have
a discussion. That's what I'd like to see. Mahalo.

CHAIR WHITE: Thank you for your testimony this morning. Members, any need for
clarification?

COUNCILMEMBER KING: Just a quick question.
CHAIR WHITE: Ms. King.

COUNCILMEMBER KING: Thank you for being here Foster. Were you at either of the
community meetings that were held last year, the one on the parking lot and one in
St. Theresa's, I think we had about 80 people at that community meeting.

MR. AMPONG: No I wasn't present at the meetings, but I was briefed about it, yes.
COUNCILMEMBER KING: So, okay, so meetings have been held, just to let you know.
MR. AMPONG: Yeah, I, I understand that. But there are many in the community who feel

that they were not reached out and notified. So, and, I, I get it. You know, there's a
part of the community that says, you know, process has been carried out. But then
there's another part of the community that says it hasn't and, and that's why I'm here,
you know.

COUNCILMEMBER KING: You know, I appreciate that, but some of those people were at
that meeting as well, so.

MR. AMPONG: Yes, with all due respect Councilwoman, this issue here will impact the entire
island, not just Kihei community or Makena community. The decisions that come out
of this, this process here will impact Lahaina, Haiku, Hana, Kaupo, you know all the
different communities. That's why I'm here testifying.
CHAIR WHITE: Thank you, thank you very much.
MR. AMPONG: Is, is for them, okay.

CHAIR WHITE: Yeah. I think you've answered her question. Any other discussion.
Members? Thank you for being here this morning.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Ranae Ganske-Cerizo, testifying on Bill 107. To
be followed by Jean Campbell.
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(Councilmember Guzman was excused from the meeting at 10:00 a.m.)

MS. RANAE GANSKE-CERIZO. MAUI GREEN & BEAUTUFUL

ftestifvina on

Bill

No. 107 (2018)1:

Aloha, Councilmembers. My name is Ranae Ganske-Cerizo, and I am testifying for
this bill, Maui Green & Beautiful. Unfortunately Elaine ..., President of Maui Green &
Beautiful was not able to make it this morning.
So Maui Green & Beautiful is here asking for your support of adding the nominations

before you of additional exceptional trees in Maui County to Chapter 12.24A. Trees
are valued for so many reasons. The exceptional tree nominations that are listed
include the trees that form the tree tunnels in Olowalu, assorted trees that grace the
property of Old Maui High, trees that line Honoapiilani Highway, and the courthouse,
trees that cool Kihei Road, treasured native trees and palms at the D.T. Fleming
Arboretum, and last but not least native wiliwili trees that have survived for almost
100 years on the Island of Kahoolawe.
With these additional trees, the list of exceptional trees is growing so much, showing
the importance and the value that Maui County gives to the urban forest where our
community lives and the native forest which represents not only the past, but the future
of what is precious.

We, Maui Green & Beautiful, goal is that every mature healthy tree will one day be
treated like the exceptional trees on the list. Trees need to be cared and pruned
properly which does not include the hacking and topping that is seen too often on Maui.
The benefits that trees give us, outweighs any inconvenience of leaf or seed drop or
invasive roots. All can be managed, as we manage our buildings, sidewalks and roads.
If a tree does become unhealthy then it needs to be replaced as soon as possible.
We, Maui Green & Beautiful humbly ask you to support these nominations and thank
you for all of your past support to trees and your future support.

And did you know, a tree is worth $193,000 wait, $193,250. It generates $31,250 worth
of oxygen. It provides $62,000 worth of air pollution control. Controls soil erosion and
increases soil fertility to the tune of $31,250 and recycles $37,500 worth of water, and
provides a home for animals worth of $31,250. And I thank you for all of your support.
Mahalo.

CHAIR WHITE: Thank you very much for being here this morning. Members, any need for
clarification? Seeing none.
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MS. GANSKE-CERIZO: Thank you.

CHAIR WHITE: Thank you for your testimony.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Jean Campbell, testifying on Committee Report
18-229. To be followed by Jonathan Starr.

(Councilmember Atay was excused from the meeting at 10:04 a.m.)

MS. JEAN CAMPBELL (testifvinc on Committee Report No. 18-229):

Aloha, Council Chair, Members. I'm Jean Campbell of the Bays Lung Rose & Holma
Law Firm in Honolulu, and our office represents Ruby & Sons Hospitality, the owners

of the Maui Oceanfront Days Inn. As you know I'm here to testify on Committee Report
18-229, which we're clearly in support of.
The matter of the correction of the Kihei-Makena Community Plan and the use of the

adjacent parking by the Maui Oceanfront Days Inn was first presented to the Maui
Planning Commission approximately 12 years ago. Over this period, there have been
no less than six formal opportunities for the public to provide testimony at agenda
meetings and hearings with the community, plus there was, as Council, as
Councilmember King has noted there was a recent site visit and community meeting
in the Kihei district itself.

In 2005, the County, the community represented by Dana Hall and the previous hotel
owner entered into a settlement agreement which provided the public would be able to
use 51 percent or 42 of the parking stalls in that adjacent parking lot, and it reserved
the remaining 49 percent or 40 stalls to the hotel and restaurant use for the adjacent
hotel. When the current owner took over the hotel, they agreed to abide by this
agreement, expecting that the other parties were going to do the same.

In response to recent community input, the hotel owner has agreed to give up an
additional seven stalls, so now they are down to 34, 33ish. And I know that we are
well aware that there has been request for yet more reductions. This was done despite
the owner's agreement to also stripe and maintain the lot, install additional parking
signage making it more clear that this is a public parking lot for the public uses. And
perhaps most importantly to actively enforce the agreement by stopping the current
practice of employees of nearby businesses who we are well aware come at least
about, probably ten people a day come and use this parking lot for their all day work
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parking, which is not obviously one of the agreed to uses, it should be reserved for
people who are actively using it to go to the beach.

The hotel owner is currently asking that the County and the community abide by the
agreement, the longstanding agreement as it stands. Agreements between the
County, community, and businessowners are a great tool for settling disputes and
protecting the public, but only when they're respected and can be relied on by all
involved. Thank you.

CHAIR WHITE: Thank you for your testimony. Members, any need for clarification? Seeing
none, thank you for being here this morning.
COUNCILMEMBER COCHRAN: Chair, sorry. Chair, sorry.

CHAIR WHITE: Oh, I'm sorry.
Ms. Cochran.

COUNCILMEMBER COCHRAN: Yeah, so hi, good morning, thank you for being here.
MS. CAMPBELL: Good morning.

COUNCILMEMBER COCHRAN: So there's an original agreement and then there's a more
updated version, correct.
MS. CAMPBELL: Correct.

COUNCILMEMBER COCHRAN: And the updated version, the owners presently are in
agreement to abide by it.

MS. CAMPBELL: They, they've signed it as have, have, the community members who were
the representatives at the time. I am not aware that the County has signed it yet. It
was a three-party agreement, so everyone, the community has signed it, the owner
has signed it, I'm not aware that the County has actually signed off on it yet. But I think
so. I may have to defer to somebody else on that one. But it's~
COUNCILMEMBER COCHRAN: The, the latest current version--

MS. CAMPBELL: -yes, the current owner has, has signed it yes.
COUNCILMEMBER COCHRAN: Okay, thank you.
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CHAIR WHITE; Thank you. Thank you for being here.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Jonathan Starr, testifying on Committee Report
18-210. To be followed by Helen Nielsen.

MR. JONATHAN STARR (testifying on Committee Report No. 18-210):

Aloha and good morning, Chair White and Honorable Councilmembers. And thank
you very much for your service. I'm Jonathan Starr, along with my wife, are major
commercial property owners in Wailuku. And we bought commercial property in
Wailuku 20 years ago, because we believe that Wailuku is a place that really needs
revitalization, and is our center of business, and of government, and of medical, and it
was a place where, it's a good deed to help improve the town.
And, as we move through it, we've participated in maybe 30 different meetings and
designs charets and other processes to talk about what Wailuku needs. And the first
thing that seems to be on the community's mind has been parking. And if you were,
went over to Market Street now, or the Municipal Lot, you'd see cars circling because
there's not sufficient parking. And,so a lot of the businessowners and property owners
feel we need more parking. So we've gone through a number of possible ways of
increasing parking, using the Municipal Lot, and doing a large concrete structure as a
standalone was not something that the community really favored.
(Councilmember Guzman returned to the meeting at 10:08 a.m.)

MR. STARR: People felt that Wailuku needed a center, it needed a plaza or a little park that
becomes a destination, a place where people can go and sit in the shade and eat their
lunch and meet and have as a destination. That seems to be a common thing in
successful small towns.

So, when the process for designing a much better project at, known as the Civic
Complex came along, it included a beautiful plaza with shade trees and places to sit.
It included a, a market or food, food hall, that would allow vendors to sell lunch. It

included public meeting space and also a place where people could have events and
also other, a floor of County office use that would help pay for it.
And I believe the current, the current design is excellent. It has had a lot of support
and it will more than pay for itself with the increase in vitalization and taxes, tax base
and other benefits that will come to the town. So I ask you to please support the rest
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of the financing package to make it happen, and I think we'll all be very happy with the
outcome over the next few years. And mahalo again, aloha.

CHAIR WHITE: Thank you, Mr. Starr. Members, any need for clarification? Seeing none,
thank you for being here.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Helen Nielsen, testifying on Committee Report

18-210 and County Communication 18-433[sic]. To be followed by Vernon Kalanikau.

MS. HELEN NIELSEN (testifvina on Countv Communication No. 18-432 and Committee
Report No. 18-210):

Good morning. Council Chair. Good morning, Councilmembers. I'd like to speak on
two items. First, I'd like to address the Varroa Mites and the potential of it spreading
to the island of Molokai. I applaud Councilmember Stacy Crivello for bringing this up.
As a beekeeper, I really cannot stress how dangerous it is for Varroa Mites to spread
to Molokai and also to Maui. Right now we're Varroa Mite free.
This is something that's decimated bee colonies all across America and, and across
the Big Island. They had a vibrant queen bee industry and a lot of beekeepers were
wiped out and had to just give it up. So, myself, all of my bees died from small hive
beetles which just arrived about five years on this island. So it's a lot, it's a big struggle
to keep bees healthy. And there's really not enough oversight to make sure that people
don't transfer their, their Varroa infested equipmentfrom other islands to Molokai. And
I applaud that effort and I support that completely.
The other matter is the Wailuku Civic Center. I've been personally involved with the
evolution of this project for about 20 years. Not only does it address the, the parking,
but it addresses the so badly needed overdue update to the infrastructure in Wailuku.
And, if you've spent time in Wailuku, you understand what happens when the
waterpipes break and everyone's without water for a day while they're trying to find the
clay 1915 lines under the roadways. We really need to address the infrastructure. It's
so overdue.

Wailuku has grown, the community all around Wailuku has grown. We really need to
strengthen our community core. I think this really helps everyone, we have so many
people working here every day, and this would benefit everyone. It may be a
destination, but it's a destination for people who live and work here. So I'm in full
support of increasing the money that goes into this project and again I've, I've watched
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it evolve over the years and I really hope you'll help see this through. Thank you very
much for your time.

CHAIR WHITE: Thank you, Ms. Nielsen. Members, any need for clarification? Seeing none,
thanks for being here this morning.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next person to testify in the chamber is Vernon Kalanikau,
testifying on Committee Reports 18-229 and 18-220. To be followed by Dr. Chad
Meyer.

MR. VERNON KALANIKAU (Committee Report Nos. 18-220 and 18-229):

Good morning, Council and Chair, Aloha. So I testifying on two items this morning.
The first one being 18-220, deemed as the Ferreira property in Kula Kai. As I read this
adoption of resolution to transmit to the Maui Planning Commission a proposed bill to
grant a Change in Zoning. I oppose that.
I met with the Kihune brothers and their assistant at my hale last week, we talked about
it. I liked everything about their project. I asked them about affordable, affordable
housing, you know 400 plus up, still not affordable to me so they, told them to go back
to the drawing board and bring the numbers down. But, really great, great developers,
great, great ohana, just that they never purchased this land yet. They still watching
how things going unfold first before they buy 'um. So right now need more details,
more commitment on their end. So I oppose to that.

The next item, this would be item 18-220 [sic], I oppose that on the part of amending
the Kihei-Makena Community Plan, Single-Family to Hotel. I understand that it's a
hotel right now under the County, but on State land, right now, that does not sit well
with me. So we, I, I oppose that, but what I do support is the next one under, conditional
permit for Sarento's so they can operate. You know it went from 30, 34 stalls to
18 stalls in a blink of an eye, an eye and then I only hear Planning Department say that
you only need three stalls to, for them to operate and be compliant.
For me, best we bring that back to the community because maybe the community
would be okay to give more than three stalls. I went down there couple times and
there's enough room to give eight full size stalls plus one ADA stall to Sarento's which
is adjacent to Sarento's property. So, they can have that. But, but according to
Planning Department, three stalls is good enough.
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Also I would ask that we bring this matter to our community, back to Kula Kai, and we
have one Councilmember discussion down there because not all the community knows

what, what is going on. You know KCA and others shouldn't be just the go to entity to
speak on behalf for the entire Kula Kai. For myself and the Aha Moku Council, we well
connected with the community in Kula Kai and we hear people share their concerns.
And they still asking questions, and KCA members still asking questions. So bring it
back.

I was hoping, you know, we do a lot better, Kelly, in our communication. There was
not no misinformation presented out there in the community. I was doing my
homework, you know, you know we all could have done better. So we need to bring
this back, have that discussion and it would be okay. Mahalo.

CHAIR WHITE; Thank you very much for your testimony.
clarification? Seeing none, thank you for being here.

Members, any need for

MR. KALANIKAU: Okay, mahalo.
CHAIR WHITE: Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Dr. Chad Meyer, testifying on Committee Report
18-209. To be followed by Jason Economou.

DR. CHAD MEYER (testifvina on Committee Report No. 18-209):

Aloha, Chair, Councilmembers. My name is Chad Meyer, I'm here as a member of
Ke Ao Hali'i, which is an East Maui Coastal Land Conservation effort. I want to support

bill, CR 209, I'm here to answer any questions you may have regarding that. This is
an organization that is a good cross spectrum of our community including the lineal
descendants. We are attempting to get a easement for conservation to protect this
land, that's in the bill, is $20,000 to do an easement assessment.

I think this is very special property, very special land. It's what you would call a
Wahi Pana, it actually is a legendary land. If you look at parts of this parcel it includes
areas Kaiwiopele, it includes areas where Ku'ula and Aiai taught us how to do fish
agriculture, fishpond. It's been a thousand years in sustainable agriculture in fishing.
It is now up for sale. It, it's been in open space for the last 200 years, first in sugar
cane and then later and, and currently with agriculture pasture lands. If we do not act
soon, it will become private property and the community will lose an opportunity to
make this really the crown jewel of all our open space lands in the State. This is very
special land and I want to thank Councilmember Bob Carroll, members of the Council
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staff who helped us in, in our endeavor and I look forward to answering any of the
questions that anybody has about this project.
CHAIR WHITE: Thank you for your testimony. Dr. Meyer.
clarification? Seeing none, thank you for being here.

Members, any need for

DR. MEYER: Mahalo.
CHAIR WHITE: Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Jason Economou, testifying on Committee
Reports 18-223 and 18-228. To be followed by Ernest Rezents.

MR. JASON ECONOMOU (testifying on Committee Report Nos. 18-223 and 18-228):

Aloha, and good morning Chair and Councilmembers. My name is Jason Economou
and I'm speaking on behalf of the Realtors Association of Maui and their 1600 licensed
professional realtors regarding Committee 18-223.
As you know. Committee Report 18-223 recommends first reading of a bill to amend
Title 19 of the Maui County Code relating to accessory dwellings, including
amendments to allow more accessory dwellings on Maui and increase the maximum
floor area of accessory dwellings.

(Councilmember Hokama was excused from the meeting at 10:21 a.m.)

MR. ECONOMOU: Overall, I commend the County Council and Land Use Committee on the
proposed amendments. I believe that allowing for more accessory dwellings, and
larger accessory dwellings, is a smart approach to the ongoing housing crisis on Maui.
Nevertheless, I urge the Council to implement slightly different language than what has
been previously proposed regarding Chapter 19.35.010(D).

Presently, the language proposed for paragraph (D) states: "No accessory dwelling
shall be used as a bed and breakfast home, short-term rental home, or transient
vacation rental.home".

Rather than imposing this blanket ban on accessory dwellings being used as a bed
and breakfast home, it would be in the best interest of Maui homeowners if the Council

would allow for one accessory dwelling to be used as a bed and breakfast home on
lots of 7,500 square feet or more that have two accessory dwellings. This small
compromise in the language would still encourage an increase in accessory dwellings
to be used for long term rentals, while also allowing Maui resident homeowners to
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benefit from the B&B legislation, which had the stated purpose of allowing "small, local
businesses an opportunity to participate and benefit from tourism."
Some alternative language for paragraph (D) might read: "No accessory dwelling on
a lot that is less than seven thousand five hundred square feet shall be used as a bed
and breakfast home, short-term rental home, or transient vacation rental home."

Or alternatively: "No accessory dwelling shall be used as a bed and breakfast home,
short-term rental home, or transient vacation rental home, except one accessory

dwelling may be used as a bed and breakfast home on any lot that is seven thousand
five hundred square feet or greater and having two accessory dwellings."
This minor change would provide residents with an opportunity for additional income
to support their families, pay their mortgages, send children to college, save for
retirement, or even serve as a primary source of income for retirees or those who are
without a steady and reliable income. Moreover, most residents live in 3 to 4 bedroom
homes, so allowing this change will open up a path for more residents to participate In
the B&B market where they could not before, as they will now have the available space
to do so.

Additionally, and also on behalf of the Realtors Association of Maui, I would like to
voice my support for the adoption of the proposed changes to the Paia-Haiku
Community Plan, as outlined in Committee Report 18-228.
Thank you. Chair. May I finish up.

CHAIR WHITE: Yes, you, you have two items to testify on, and if the Clerk can reset your
time. Please proceed.
MR. ECONOMOU: Thank you. All I would like to say is that those proposed changes are
thoughtful and appropriate, and I commend you for your work.
And finally, I commend the entire County Council on the work you have done for the
people of Maui throughout the course of this legislative session, and I thank you for all
of your work. I also thank you and your staff and families, as I am sure they all work
hard and make sacrifices that often go unnoticed. So thank you.
CHAIR WHITE: Thank you for your testimony. Members, any need for clarification? Seeing
none, thank you for being here this morning.
MR. ECONOMOU: Mahalo.

CHAIR WHITE: Mr. Clerk.
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DEPUTY COUNTY CLERK: Next testifier is Ernest Rezents, testifying on Bill 107. To be
followed by Lawrence Kauhaahaa.

MR. ERNEST REZENTS rtestifvino on Bill 107 (2018)1:

Good morning. My name is Ernest Rezents, and I'm not unknown to you all. However
it was fascinating to see people from Taiwan here. I taught in the early 1990's as the
visiting Professor at National Pingtung Polytechnic Institute. So it was good to see
them here this morning.

(Councilmember Hokama returned to the meeting at 10:24 a.m.)

MR. REZENTS: I'm here to support the exceptional tree nominations and the amendment of
12.24A. Trees make a community more attractive. They lead to higher real estate
prices, believe it or not. They actually reduce crime rate. They add to the overall quality
of the life that we live, etc., etc. Now it is your time to once again support the trees of
Maui County.

Recently my wife and I returned from Texas. Brown, leafless, miles and miles of
concrete and open space and very few trees. We are so blessed to come to Maui and
see green and beautiful Maui County. Now it is your time to reinforce the value of trees
by approving the exceptional tree list that's before you. We are truly blessed.
In closing some of you will be leaving the Council, some will be returning to the Council.
I wish you the best of everything in all the endeavors you partake in. And I appreciate
your support of the trees, the support you have given me. Good luck to you and best
wishes. Vote yes. Aloha.

CHAIR WHITE: Thank you, Mr. Rezents, and thank you for your persistence and your friendly
nature.

MR. REZENTS: It's been an honor.

CHAIR WHITE: Members, any need for clarification? Seeing none, we look forward to seeing
you back here time and time again.
MR. REZENTS: I will, I promise you.

CHAIR WHITE: Thank you.
MR. REZENTS: Bye.
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CHAIR WHITE: Aloha.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Lawrence Kauhaahaa, testifying on Committee
Report 18-210. To be followed by Max Zinsman.

MR. LAWRENCE KAUHAAHAA (testifying on Committee Report No. 18-210):

I missed you guys. So I'm here to testify on the Wailuku Civic Center there, the parking
structure. I am testifying for the structure. I think mathematically you can see the need
for it just based on the amount of people that do business here in Wailuku from
government, private, we have eating establishments, you have, you know, all the
different things that surround government, you know, including restaurants, and all the
different things, plus schools.

And if you look at Wailuku, you know, we do not have the parking to support that. As
an example, I parked at Good Shepherd Church to find parking here today. I'm
affiliated with them, I actually have a program there, so it's not illegal for me to do it.
But every day we have to sit there and put stickers on cars that are parked there.
McDonalds as an example loses a lot of parking.
You know people, if you have a, you know, if you have a subpoena to court, or you're
ordered to do jury duty, you know you're looking am I going to park in somebody's
private stall or I'm going to risk being arrested, you know,for contempt,for not showing
up to my trial. So it happens all the time. You know, we can stand and tell them, eh,
you can't park here its private. I'm not going to go to jail, they're going to run off to do
that. We need something to support that.
When you looking at a parking structure that's going to sit in the same footprint as it is
now and it's not going to be much taller, as high as the lao Theatre, you're not looking
at this huge monstrosity. You know, it's something that's long overdue and something
that needs to be done. I think if it's done in a certain way, it will be okay. I know there's
a lot of concern about parking, especially now as it relates to the businesses that are
going to have to try and continue working through the construction process.
As a police officer I worked in Lahaina and I was, I would do a lot of the traffic mitigation

plans. So anytime there was major construction, we would draw up the plans on how
we would work around these. You know, with the, with the proper meeting, input from
the community and even the, having the contractors understand that people have to
work, they have to make a living, they have to do what it takes to support their families.
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you know, we have to work together to get this done. And it can be done, it has been
done, and it shouldn't, you know, if there's a company that's there or a business that's
there and it's, it works and it's thriving, you know, people will come. They will do what
they have to do to get there.

And if we can provide parking, we can give alternatives, you know, I've always said
this, and, as, when I came back to work with the County, there's a lot of smart people
in this room, there's no reason we can't figure that out. You know, it can be done. So
in support of the, the structure, I think through the construction phase, you know, we
can do what it takes to make it so people can, and at the very end, you know, I think
we'll have a good, a good facility that will be here to help and, you know, assist with
government and the things that have to be done in Wailuku. Thank you.
CHAIR WHITE: Thank you,for your testimony. Members, any need for clarification? Seeing
none, appreciate your coming back.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Max Zinsman, testifying on Committee Reports
18-229 and 18-

CHAIR WHITE: Following, following this testimony we'll take our morning break.
DEPUTY COUNTY CLERK: -and he'll also be testifying on Committee Report 18-220.

MR. MAX ZINSMAN (testifying on Committee Report Nos. 18-220 and 18-229):

Aloha, kakou. Yes, regarding 18-229, yeah, I think it's a real good idea to, to restrict,
freeze the, the size of the hotel and the restaurant there. I mean if we can do it forever

and ever that would be super. But also, regarding the parking area, I think it's all of our
responsibilities, the public, the lawmakers, and the developers to make sure there is
more than adequate beach access parking for the public, more than adequate. And it
needs to be in front, not the back of the bus, the back of the parking lot, or across the
street. Right, we need it upfront, so people can unload their toys that they play in the
beach, their kids, and whatever they're bringing down. So we need to maintain that.

Also I'm not sure if pavement runoff is a concern because the times I've seen that
parking area, there's a lot of water that runs down into the little cul-de-sac of reefs. So
that should be a concern also, I believe.
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Lastly, I want to commend Ms. Cochran. I went to the meeting last month for the
Planning Committee on this item and she voiced many concerns and asked many
questions and I thought that was super.
So with that moving on to 18-220. Once again, I think by making, rezoning this and
perhaps putting homes in that area, two things, adding to traffic and congestion, not
only during the construction, but also afterwards when people move in. And then I'm
concerned about the home values in that area. Mahalo.

CHAIR WHITE: Thank you for being here this morning. Members, any need for clarification?
Thank you for your testimony.
With that Members, we will take a ten-minute break. Please be back in your seats at
10:45.

(THE MEETING WAS RECESSED BY THE CHAIR AT 10:32 A.M., AND WAS
RECONVENED AT 10:52 A.M., WITH ALL MEMBERS PRESENT; EXCEPT FOR
COUNCILMEMBERS ATAYAND KING, EXCUSED.)
CHAIR WHITE: This meeting shall please come back to order.
Mr. Clerk, let's proceed with testimony.
DEPUTY COUNTY CLERK: Next testifier is Todd MacFarlane, testifying on Committee
Report 18-222. To be followed by Jordan Hart.

(Councilmembers Atay and King returned to the meeting at 10:53 a.m.)

MR. TODD MACFARLANE (testifvina on Committee Report No. 18-222):

Good morning and happy holidays. Chair and Councilmembers. My name is Todd
MacFarlane, Regional Engineer at Goodfellow Brothers and I am testifying on item
CR 18-222, specifically the addition of the definition of resource processing and limiting
it to land zoned M-2, M-3, and Agricultural lands with a Special Use Permit.
Many construction projects have an export of material due to the grading required for
the site, especially drainage detention basins for example. Outside of the Central Maui
sand dune, the material being excavated is typically a combination of dirt, silt and/or
rock. In Kihei, Wailea, and Makena, the excavated material is predominantly rock.
Right now if we bid on a project that has a considerable export, we have two options
when pricing this export. We can: 1) price to haul it off to a site that will accept this
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material, typically for a fee; or 2) we can process it onsite, recycle it into a three inch
minus product, screen it for top soil, or create aggregates for pipe bedding and road
base course for use on other nearby projects. The later option being much more costeffective for both source and destination projects, which will see the savings in our bid
price.

If we are not allowed to process, aka recycle the excess material at the source project,
it will need to be trucked off in it's less efficient boulder form to a properly zoned site,
which will likely charge to accept this material. At this site the material will then be
processed, aka recycled and sold to the project needing the material. So in the end,
the same material will still be processed, no resources will be preserved, in fact more
resources will be consumed as the trucking and handling of the material will be
noticeably increased. And the cost for both source and destination projects will be
increased.

In summary, in our opinion, the passage of this portion of the bill will only result in an
increase in the cost of grading projects that have an export of material. This cost will
be passed on to the consumer, further raising the price of homes, commercial lots, or
whatever is being built. Please consider revising the language of this bill to allow for
the recycling of rock, dirt, or silt on grading projects which have been issued a County
grading permit. Thank you.
CHAIR WHITE: Thank you, Mr. MacFarlane. Members, any need for clarification?
Ms. King.

COUNCILMEMBER KING: I have a question. Thank you. Chair. Thank you for being here
Mr. MacFarlane.

Can you describe the, what is involved in processing?

MR. MACFARLANE: So it's either a, a screening or crushing operation typically. So if we're
making topsoil it's a, we have a, and several other contractors on Maui have trackmounted screens, so you take the material with an excavator, load it into the screen,
it'll separate, you know, fine particles from large particles. If you have rock material
that we need to turn into aggregates, we put it through a mobile crushing plant that can
. .. a jaw to break down the rock into smaller rock, and then a cone to make finer
aggregates like pipe bedding and base course.

COUNCILMEMBER KING: Okay, thank you.
CHAIR WHITE: Any other need for clarification? Seeing none, thank you for being here this
morning.
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MR. MACFARLANE: Thank you.
CHAIR WHITE: Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Jordan Hart, testifying on County Communication
18-431 and Committee Report 18-229. To be followed by Spencer Hyde.

MR. JORDAN HART (testifvinc on County Communication No. 18-431 and Committee
Report No. 18-229):

Good morning, Chair and Members. The first item, the first item I'd like to testify on is
the update of the parking ordinance. I just would have liked to reiterate testimony I've
made in the past. You know, there are gaps in our County approval process between
planning construction level documents and final construction. You know, certainty is a
big challenge for anybody making use of land, that you can rely on, you know, how the
process will unfold from the time you make your initial investment or purchase of land,
to fund the development of the project, to when you actually are able to complete that
development.

And so I want to say that I support an amendment to this ordinance that would
grandfather projects that have established significant milestones in the approval
process such as preliminary subdivision approval, SMA major permit approval, or the
submittal of initial building permits. I think that that would help people who work with
our County and make use of our County ordinances have a level of certainty that they
can start a project under our regulations and complete it without being sent backwards
in the process or facing additional challenges and costs. Thank you.
The next item I'd like to discuss is the Committee Report 18-229, which is the Maui
Oceanfront and Sarento's Restaurant. You know, concern has been expressed about
the speed and, and how things have been moving. I want to say that, you know, I've
been working on this item for 12 years. A prior testifier mentioned that there have been
six Planning Commission and/or Council meetings on this subject with testimony and
minutes in addition to a recent community meeting.

That recent community meeting was at the request of Councilmembers based on the
last visit to the Council Land Use Committee. We did complete that meeting with a site
visit as well as a full presentation at St. Theresa's Church with full question and answer
until nobody had questions left. That resulted in some adjustments to the project, not

paving the proposed parking lot and a reduction in parking stalls.
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And the final thing I'd like to say is, is that the settlement agreement is comprehensive.
This is only one step, you know, our next step in this process is to go back to the Maui
Planning Commission for further public hearings and discussion on the SMA major
permit and shoreline setback variance. And so I, I believe strongly that there has been
a significant amount of opportunity for the community to participate and there are also
significant further steps for the community to participate. Thank you.
CHAIR WHITE: Thank you, Mr. Hart. Members, any need for clarification? Seeing none,
thank you for being here this morning.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Spencer Hyde, testifying on Committee Report
18-210. To be followed by Adam Radford.

MR. SPENCER HYDE (testifvina on Committee Report No. 18-210):

Good morning. My name is Spencer Hyde and I'm here to testify on item number
18-210. I oppose increasing the budgetfor the Wailuku Civic Center. I think this project
sends a message that our government is neither innovative nor interested in making
our communities more walkable or decongested. Instead of building a parking garage
in the middle of Wailuku Town, I think we could implement some more creative

solutions that would cost significantly less and not put the County $80 million in debt
with years of interest payments to come.

For example I once worked for a company on the mainland that had the same exact
parking problem that we have here, which is too many cars and not enough stalls. And
instead of investing millions of dollars on a new parking garage, they created a simple
incentive program for their employees, which I took advantage of. Basically the
company valued each parking stall at $100 a month. So any employee that either
carpooled, took public transportation, or road their bike to work for the majority of the
week got that $100 back at the end of the month. Additionally there were incentives
like free car wash vouchers, movie tickets, and vending machine tokens. So not only
did the program put money back into local hardworking people's pockets, but it was
fun. It was also fun.

As someone who makes a modest salary at the Department of Education, I must spend
50 percent of it each month on rent. You better believe I'm taking the bus to work at
least three days a week because that extra $100 means I can buy groceries, pay my
utilities, or save up for a house one day.
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And speaking of the bus, did you know there was a free Maui Bus App in the App Store.
I checked it out last night and it's amazing. Just like Uber, it shows you exactly where
the bus is in real time. And it displays color coded maps of each route on the island.
Sadly the app has zero reviews, which suggests that nobody is using it or is aware that
it exists. Maybe we could invest say $20 in advertising the Maui Bus App to thousands
of Maui citizens via Facebook and Instagram. It sure would be a lot cheaper than
building a brand-new parking garage. Thank you.

CHAIR WHITE: Thank you, Mr. Hyde. Members, any need for clarification?
COUNCILMEMBER ATAY: Chair.

CHAIR WHITE: Yes, Mr. Atay.

COUNCILMEMBER ATAY: Thank you. Thank you, Mr. Hyde for being here. What's the
name of the municipality that you were referencing for that project.
MR. HYDE: I'm sorry, I don't understand the question.
COUNCILMEMBER ATAY: What's the name of the, the city or county that you were
referencing of that parking project that you experienced.

MR. HYDE: The incentive program.
COUNCILMEMBER ATAY: Yes.

MR. HYDE: That was in Los Angeles, Santa Monica.
COUNCILMEMBER ATAY: Alright. Thank you.

CHAIR WHITE: Okay, thank you very much for being here this morning.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Adam Radford, testifying on County
Communication 18-433. To be followed by Scott Shapiro.

MR. ADAM RADFORD (testifvina on Countv Communication No. 18-433):

Aloha, Chair and Members. Actually mainly wanted to come here today, or my original
intent was just to thank you all for your longstanding support of the Maui Invasive
Species Committee and all your hard work. And I wish the best for those that are
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moving on to other endeavors, and for those that will be remaining in the Council, really
look forward to continuing our work together cause it's been a very fruitful and
productive relationship over the years.

So for perspective, just quickly, I mean through your support we've caught hundreds
of coqui frogs throughout Maui. Of 27 places with lots of coqui frogs, only two remain.
Of 12 placed with little fire ants, only one is really a place where we're still working to
actually get rid of the ants. All the others we think them to be gone. So I think that's
really impressive.

So, it came up, the item 18-433, so I will speak to that a little bit. And I just wanted to
highlight a couple things for your consideration. One is that we went through a review
of our program and grants with the Office of Economic Development in April of this
year. And I actually provided some background information we gave to them as part
of that process that might be helpful for you in terms of just better understanding how
we go through our fiscal review and how that works with the University of Hawaii who,
we are a project of the University of Hawaii and our grant contracts are with the
University. So just wanted to also make that point that there's two, two things to
consider, I guess from my perspective. One is that there's background information that
exists that might help inform you that is from earlier this year, and the other is that an
audit would involve the University, which, which is fine, it just can make it a little more
complicated.

So I just wanted to make sure those things were on your radar, and I again just wish
you all the best and thank you very much for your longstanding support and I wish you
all a very happy holiday season. So thank you very much.
CHAIR WHITE: Thank you, Mr. Radford. Members, any need for clarification?
COUNCILMEMBER KING: Quick question.
CHAIR WHITE: Ms. King.

COUNCILMEMBER KING: Thank you. Chair. Thank you for being here Adam and thanks
for your work. I just want to know if in the next two years, this could be a yes or no
answer, is there a possibility of eradicating either the coqui frogs or the little fire ants,
or both.
MR. RADFORD: Yes and no.

COUNCILMEMBER KING: Okay, we'll talk later.
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MR. RADFORD: Yeah, we'll talk later. But I will say with the little fire ant, actually given some
new technologies that are on the horizon for this coming year, I think we're very much
on track to eradicate them. Why I say yes and no is it's very hard to find an ant. And
so we can talk later but, yeah, that's kind of a complicated question.
COUNCILMEMBER KING: Thank you. Thank you.
COUNCILMEMBER COCHRAN: Chair.
CHAIR WHITE: Ms. Cochran.

COUNCILMEMBER COCHRAN: And yes, thank you very much for your work. And one of
the issues that I don't think anyone ever talks about, or has been able to address
successfully are the, the retail stores that sell things that have invasive species on
them. And so, have, have you folks, are you going to step that up to try and take care
of that in some way or where would a person or this, the decisionmakers here go to, is
that a State, Federal issue. Department of Ag orMR. RADFORD: It's more of a State issue. So as a project to the University of Hawaii, we
have no authority really to access private property, or to like enforce, you know, if
someone were moving a, cause actually like movement of coqui frog, if you did it
knowingly is, is illegal. We don't have that enforcement authority, that would be Hawaii
Department of Agriculture or Fish and Wildlife Service, probably. And so where this
body could go is probably to the State level to advocate for stronger enforcement of
intra and inter island movement of pests.
Because It, it continues to happen and there is movement on that front though, like the
State has put together a biosecurity plan that's quite detailed, that outlines the roles
and responsibilities of different entities and the amount of money that would be required
to actually implement that kind of a plan. And so, unfortunately, I would just refer to
the State level.

COUNCILMEMBER COCHRAN: Thank you.

CHAIR WHITE: Okay, anyone else? Seeing none, thank you for being here this morning.
MR. RADFORD: Thank you very much. Chair.
CHAIR WHITE: Mr. Clerk.

DEPUTY COUNTY CLERK: The next testifier is Scott Shapiro, testifying on Committee
Report 18-220. To be followed by Kristin Holmes.
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MR. SCOTT SHAPIRO (testifvina on Committee Report No. 18-220):

Good morning, Councilmembers. I can't see you with my reading glasses on, sorry.
Thank you for your service. My name is Scott Shapiro, I'm here today to testify against
CR 18-220. This is the resolution to send the Maui, to the Maui Planning Commission,
a bill to change the zoning from Open Space to R-1 for a seven-acre parcel of land on
South Kihei Road, which is about 250 feet at its closest point to the ocean for an
affordable housing project that we have never seen the plans for.
First of all I want to say that I am 100 percent in favor of affordable housing that is
100 percent affordable, and that is also 100 percent in perpetuity, forever. Not this
ineffective system of approving an affordable project just to go to market rates for a
short period of time. If you want to get ahead of the curve in the lack of affordable
housing on Maui, the simplest way to do that, one of the ways to do that is to have it in
perpetuity. Look what's happening at Front Street Apartments in Lahaina for instance.
You forever have to build more and more affordable units just to break even.
Secondly, I think we're putting the cart before the horse here. I think we're kind of
rushing this through the last Land Use Committee meeting, kind of pushed it through
with some Members absent. I think this, we need to give this the time it deserves when
the new Council is in session.

Also, as I had said we have no idea what this plan is from the developer, their financials,
the environmental impact of the development being so close to the ocean, what the
traffic is, the layout, lighting, roadways, driveways, neighborhood opinions. We don't
know really how many houses this might even be able to build. Is it 25 or is it five, we
really don't know, we don't have the answer to that.

More particularly on this resolution, I want the Council to look into why this land was
zoned Open Space to begin with. I don't think it happened by accident. I believe it
could have been a condition of one of the subdivision approvals of the land just above
it that perhaps this was a condition and I think you, you might want to before passing
this resolution on to the Planning Commission, look to see why this was zoned Open
Space in the, in the beginning. It kind of would be a shame that a County board who
required creating open space maybe 15 years ago, would have this taken away at this
point by an, by the Council.
Most importantly, this bill that was created that would go to the Planning Commission
has no conditions of any kind relating this to affordable housing. All it clearly states,
and I hope you guys look at this particular bill, it clearly states it's just going to change
the zone from Open to R-1 without any ties to affordable housing whatsoever. So if it
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passes, this developer would get a fresh piece of R-1 land without any ties to
affordability, excuse me. Thank you.

CHAIR WHITE: Members, any need for clarification? Seeing none, thank you for being here
this morning.
Mr. Clerk.

DEPUTY COUNTY CLERK: The next testifier is Kristin Holmes, testifying on Committee
Report 18-210. To be followed by Darryl Ng.

MS. KRISTIN HOLMES (testifvina on Committee Report No. 18-210):

Good morning. Chair and Councilmembers. I am a landlord and property owner of the
property at, that corners Church and Vineyard Street. And I'm also a tenant with my
business Swan Interiors. And this property has been in our family since about the
1930*s and we've been kind of having our eyes on it, on Wailuku Town as a whole and
not much has changed really in the past 50 years.
I recently got involved in helping with the Re-Wailuku endeavor and that's when I really
started to see some things happen in Wailuku that I think are really exciting. And, our
property, being on the corner, we're what I call ground zero, we're right directly across
from the construction site. So we are going, excuse me, we're going to be plagued
with dust and noise and disruption, and everything else, but I think we have to just
endure that because change really needs to come about for the area.

So I, as a property owner, I'm forced to accept lower rent rates because that's what the
market will bear in Wailuku, and that makes it hard for us to put money back into the
properties to maintain them or to make them appealing or just to make them function.
And so, that's a concern for me. Without putting money into the properties, you end of
with blight and I've got blight kind of flanking me here and there in town and it makes it
hard to draw the right kind of people into the area that we want to be there.
Now we're in a situation where we're competing with all the big box stores and the only
way that we can make that different is to make Wailuku a unique, inviting, vibrant,
interesting place to be. And that's not going to happen if we do absolutely nothing. I
think it's really important to remember that this is not just a parking structure, it's a civic
complex with a lot of public space, mixed use building and a parking structure, so I
think it's unfortunate people just see it as a parking facility.

And I think we really cannot bury our head in the sand about what's going on in Wailuku
Town. I walked from my store up to the County office building, up Vineyard Street,
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which is risky business, you walk on sidewalk, then there's no sidewalk, you walk on
the street, you step back on what's sort of an asphalt sidewalk that goes up and you
have to step back on the street. And then you get up to the corner where there's four
corners of ADA accessible ramping, which is ridiculous because you can't get down
the sidewalk. So somebody could go around and round and round, but they can't go
anywhere safely after that.

So the infrastructure really needs to be dealt with and I think that's just a really
important aspect of it. So, I just really want to say I, I support the project, I would
encourage you to put your vote toward the additional funding, it'll make it more
effective, we can, from what I understand there's about 400 construction workers that

are going to be finished at the airport parking structure so I think it's cost effective to
get them from one project to another. And I just want you to hope and pray that you
will support this project because I think it's the lifeblood that the town really needs.

And I also what to thank each, each of you for your commitment to Maui County. That's
a big commitment and I, applaud all of you for that. Thank you very much.
CHAIR WHITE: Thank you, Ms. Holmes. Members, any need for clarification? Seeing none,
thank you for being here this morning.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Darryl Ng, testifying on Committee Report
18-210. To be followed by His Highness Kaua.

MR. DARRYL NG (testifvina on Committee Report No. 18-210):

Thank you. Honorable Chairman and the Members of the Council. I'm here today to
testify in support of the Wailuku Civic Center project that's 18-210. My family owns a
residential parcel on Vineyard Street, actually across from Kristin's. And it consists of,
as she said buildings that date back to the 1930's and is in serious need of rebuilding
as many of the structures on Vineyard and most of Wailuku Town are.
Like most of my neighbors, we have been waiting for someone to come in with a project
to help us revitalize the Wailuku Redevelopment area. A first mover so to speak as we
are all hesitant to do something until someone takes the lead. There are now a number
of private parties who are looking to rebuild their properties as a result of this civic
center. I'm especially grateful that a large part of the budget is going to be going for
road and site improvements, as the entire downtown area needs it, as again Kristin
said earlier.
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In fact the road is so uneven and narrow on Vineyard Street that just last week
someone took out my fence again. I don't think I even have to mention the trucks that
have hit the bakery down the street on many occasions. The addition of such a great
project in downtown Wailuku will be a beacon for the community and will allow for a
true gathering place for entertaining, eating, and shopping, that will again attract
businesses and families to the downtown area core. We can finally create a live, work
community where families can go and have fun, shop, and dine, without having to hop
in the cars. Market Street is already the perfect main street without having, for a
walkable outside mall that residents throughout the County will be able to enjoy.
In addition, the community center with its meeting and banquet rooms will provide much
needed facilities for families to use for birthdays, graduations, and other events. As a
resident of Wailuku, I do not look forward to the day that I have to find a place for my
daughter's graduation party. I urge you to consider continued funding for the Wailuku
Civic Center as it is the first step towards the revitalization of downtown, downtown
Wailuku and will work as a catalyst to give the private sector a reason to invest in our
neighborhood. And thank you again for my time to be able to speak.

CHAIR WHITE: Thank you for your testimony this morning. Members, any need for
clarification? Seeing none, thank you for being here this morning.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is His Highness Kaua, testifying on the entire
agenda. Followed by Mark Joiner.

HIS HIGHNESS KAUA (testifying on the entire agenda):

Aloha, Mele Kalikimaka to everyone living, living way as we get to see each other in
the living way TV that people get to watch what's going on. To understand what's really
going to happen. This is it, right now with the Hawaii Kingdom Ghana, which is a
sovereign nation independently with the father's hands that we write on and his title to
everything.
Right now we pressing charges on the terrorist claim, the terrorist that they are, which
is the Federal itself, followed by the snake States, which is America, and the snake
State which happen to be here in Hawaii, which illegal annexation, which is totally not
right. Therefore we put down into . . . position now. We are, this is it, this stops
everything now today and not what you guys making of our people to draw funds into
your hands to call audits, audits, audits into every single thing that you got.
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Cause in actually, White, since you get white hair like me, I thank you for that, but it
also . .. White being white, you need to be fair and truthful, not unfair. What unfair is
the white of a family that happen to poison my grandmother, great, great grandmother
through Kamehameha lines. His name is White, through the plantation lines, which
the water runs deep through here. That water is not owned by you people, which took
advantage of us as people and used that for you guys own good. So therefore I'm
putting down as terrorist claims, terrorist that you guys acting to taking over, taking over
our water system, which now we are claiming back. So we have people that ready to
go up as judges up to the mountain and take over that.
We also have claims to all the people that are out there, that is willing to do part of what
Jesus has put us for.
CHAIR WHITE; Mr. Kaua, could identify which bill you're referring to at this point.
MR. KAUA: The first bill was the first one, which was 418, which is contracts. The contracts

which the realtor Jason shared for, the other contracts that you got the guy just left,
that is using our grounds of what we call the, the sand, the dirt, the gravel and so forth.
They using it and making them, as you guys are making an income, profit from it, so
therefore that's illegally claimed that you guys are being a terrorist, total terrorist to us
that looking at you as, as human beings, that we are sovereign, beyond sovereign in
our Lord.

The point though is that it's already been announced to our people which called judges.
The judges has been Cahill that has been up to. I'm a, I'm a counsel advisor for my
brother who lives in me and 39,000 of his brothers, which is the ones he's looking at
now. So you add the price to that piece, well not one but it's 39,000 to what Cahill does
know-

CHAIR WHITE: Mr. Kaua, you do need to advise usMR. KAUA: Yes I am, I'm going to the finance—

CHAIR WHITE: -you need to stick to what's on the agendaMR. KAUA: -18-14-20-

CHAIR WHITE: -this morning.
MR. KAUA: -direct financing, the land. For the land that you're on, which I'm letting all the
people knowing here now, this has just been said and you come and do your . . .
application then you will not pay your land tax period. . . . it ours, not theirs. So
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therefore on ours, you will not pay on ... a procedure and for law kingdom. The ones
with the-

CHAIR WHITE: Mr. Kaua, would you, would you please, would you please focus your
attention on us rather than the gallery.
MR. KAUA: -oh yeah, I like to look at them too, sorry.
But the whole point is that, like he said as far as sue and right treatment, easement,
easement, as, as you guys have put within the, within the terrorist claims of land, then
you get another land over here, you need easement to get to the place, so what they're
doing is again you making ... contract. You ... permits to do what they need to do to
put it into your law.
Next, inform acceptance of warranty deed. The deed that don't mean nothing, you
guys all know that even though you came from someplace else, you guys know that.
Therefore, I not talking to anybody else but you. So the best thing is that we get to
know what the, let's go to this.

To the finance people, to our finances, that the first biggest crime there ever been in
this world has already been stated by our people for two years now, since 2016 to
2018, May. The biggest crime is told by our people around the world has said one
word, W-O-R-D, you add a letter to it, it changes it. The words that I get to hear it from
...for each person that come up here, and the thing is I love all you, all you folks cause
when we ban together as unity, with the Kingdom of Hawaii, Kingdom of Hawaii, when
we ban together it's what you call strength. Together, gather together.
This is me, this is you, this is you, this is you. When you come all together, that is the
biggest foundation you can ever think of. That's why when I say congratulations to the
coaches that was here, Lahainaluna. That's my guys that police officers and these
internal affairs, which I already directed them to. They already going to be suing the
police officer did things wrong to my brother Gary, and my family police officers using
corporate life to be over here and doing things illegally, it's not right. Cause why, we're
taking the hurt of this, cause everybody got to work and pay up for their so-called
mortgage and everything else.
Okay, so I must inform you of warranty deed. Independentness [sic], outstanding,
unpaid. How much you folks get unpaid. Unpaid cannot make ends meet. Unpaid to
pay your mortgage, unpaid you cannot get one job. Unpaid cause you not able to make
. . . meet and you try raise a family. That's what I mean by unpaid in debt, no more
nothing.
Go to 18-423, oh wait.
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CHAIR WHITE: I'm going to, I'm going to give you the remaining portion of this time to
conclude your remarks. You have approximately 30 seconds left to go.
MR. KAUA: On that one, okay. But I still go to the next item, more number.

CHAIR WHITE: No, you're, you're not, you're not voicing, you're not speaking to any of these
issues, so if-

MR. KAUA: What you mean I not speaking thisCHAIR WHITE: -if you'd like to-

MR. KAUA: -speaking as far as for me. The whole point White, is that you directly as I'm
speaking to you, you understand that you stay in a position that is as a terrorist and
you know that where, whereas just been Arakawa which beenCHAIR WHITE: OkayMR. KAUA: -I already giving out sandCOUNCILMEMBER SUGIMURA: Recess.
MR. KAUA: -that will be arrested.

CHAIR WHITE: Members, we're going to take a recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 11:24 A.M., AND WAS
RECONVENED AT 11:25 A.M., WITH ALL MEMBERS PRESENT; EXCEPT FOR
COUNCILMEMBER ATAY, EXCUSED.)

CHAIR WHITE: This meeting shall come back to order.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Mark Joiner, testifying on Committee Report
18-229 and Committee Report 18-220. To be followed by Catherine Clark.
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MR. MARK JOINER (testifying on Committee Report Nos. 18-220 and 18-229):

Good morning, Council. I'd like to also kind of reiterate what everybody else has said,
thank you so much for your service and for those of you that are moving on, just the
very best to you and happy holidays.
I'm going to keep my remarks somewhat brief. First one that I'm speaking on is the
220, regarding the parcel that is mauka of the Oceanfront Inn. I'm in complete
agreement with almost everything that's been said here so far. One thing I would like
to emphasize is that if at all possible, that a provision be put in as this goes forward
that these affordable housing units, if they come to pass, will be held in perpetuity rather
than for ten years.

I already know a number of people who are licking their lips at being able to just wait
out those ten years and then go ahead and cash in. That community in that particular
area, and trust me I know it, I hike it almost daily, is filled with $1.5 to $2 million homes
on one side, on the other side there is as much as $25 million homes fronting

Keawekapu Beach. So it's a very, very exclusive area. If we're going to be putting in
affordable housing there, it needs to be put in to perpetuity so that people don't just
turn it around in ten years and all of a sudden you've got a bunch of million-dollar
affordable homes. So that's pretty much what I have to say on 220.
On 229, I'm the head of a group now, kind of de facto, it's happened called "Save
Mana Kai Beach Parking". We have well over 200 members. We formed in order to
support Councilperson Kelly in her quest to have as many parking places available for
the public as possible. We really appreciate the fact that thus far there has been no
indication that, looking to pave that.

As somebody who also skin dives, snorkels the entire coast, I can tell you that that
coral reef that's right off of the Mana Kai is one of the cleanest areas of water, and
richest coral reefs of the entire area. I think one good reason for that is the fact that a
lot of that water that runs off is absorbed both into the gravel parking lot and also into
the grass. So I'm hoping that that never ever comes to pass.

Meanwhile, we're looking at holding meeting with stakeholders into the future to insure
that as much of that parking area remains for the public. And our group is in almost
unanimous if not unanimous agreement on this that the community needs to be
involved as people were testifying previously. DLNR needs to be involved. The State
needs to be involved. The stakeholders from the hotel and the restaurant need to be

involved so that we can all work together to make sure that we have that parking area
in perpetuity.
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It's one of the most, probably don't need to tell you this, probably all go there. But it's
one of the most popular areas in South Maui as far as bringing families are concerned,
ease of access and any number of other reasons. So let's save that parking lot and
let's try to put together as many parking places as we possibly, possibly can. The entire
lot would be wonderful, but, you know, we need to work together. We're planning on
having a series of meetings to insure that that happens.
So that's it, Mele Kalikimaka. Thank you so much.

CHAIR WHITE: Thank you, Mr. Joiner. Members, any need for clarification?
Ms. Sugimura.

COUNCILMEMBER SUGIMURA: Thank you, Mr. Joiner for testifying. So are you saying

then, by the, by saying that the State needs to be involved, DLNR needs to be involved,
other entities need to be involved. So that hasn't happened yet in your-

MR. JOINER: There's a patchwork of, of lands and responsibilities in that area. I mean it's
a, it's a real patchwork quilt. Part of the parking lot that we're talking about belongs to
the State, it's State land and it's leased by the hotel. So, therefore, the, the State I'm
sure would like to get that moved on properly to the County, I mean that would be
wonderful. But as long as they hold the land, they hold the liability and everything else
that is kind of attached to that.

DLNR is involved because they have adjacent properties and also the jurisdiction with
the area. Also there's the Kahoolawe Reserve that's right nearby as well. So I think
all of that, in effect needs to be coordinated, needs to be coordinated effectively. And
I think we have the, the, the group now, the grassroots group to be able to begin to put
that together so that we can look 20, 30,40,50 years down the road and know that our
grandchildren will have the same opportunity that we do with that area.
COUNCILMEMBER SUGIMURA: So if I understand what you're saying then that you're
saying more community input is needed, that's what the testifiers, previous testifiers
were saying and you are mirroring that, that sentiment about getting all the
stakeholders involved in the adjoining properties and talking.
MR. JOINER: I don't think there's any question about that.
COUNCILMEMBER SUGIMURA: Thank you.
MR. JOINER: Yeah.

COUNCILMEMBER KING: Chair.
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CHAIR WHITE: Yes. Ms. King.

COUNCILMEMBER KING: Yeah, thank you, thanks for being here MarkMR. JOINER: Oh, you bet-

COUNCILMEMBER KING: I appreciate putting that group together going forward. But I just
think you need to clarify that what we're talking about with this stake hold, multistakeholder group is going forward into beyond the two-year conditional permit to try
to find a long-term sustainable solution.
MR. JOINER: Exactly.

COUNCILMEMBER KING: Because we do have State ownership, yet we have County zoning

and County land use and so, you know, getting this done, the conditional permit is just
the first step and then we're looking for a long-term.

And then also I wanted to clarify on, on 220, the resolution that's on the agenda today,
because you didn't, you just said you're in agreement with everybody else, so that's in
opposition to the resolution.

MR.JOINER: I'm in opposition to the resolution as it stands in terms of the ten-year affordable
housing ceiling on the property.
COUNCILMEMBER KING: Okay, I just want-

MR. JOINER: I'm a little concerned, I have to tell I'm a little concerned too, about some of the

things that were said about the traffic, about the impact on the area, certainly, that area
is a real gem for South Maui. I don't think I need to, you know, tell anybody that. It's,
it's one of the very few places that we have that has a considerable amount of open
space there between Keawekapu Beach and Kamaole III. There's a beautiful trail
through there right now. I'd just like to do everything I can to make sure that that's held
in perpetuity, selfishly for my grandchildren, but also for, it's our kuleana, it's for the
entire community.

COUNCILMEMBER KING: Thank you, thank you so much.
MR. JOINER: You bet. Thank you, guys. Merry Christmas.
CHAIR WHITE: Thank you for being here this morning.
Mr. Clerk.
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DEPUTY COUNTY CLERK: Next testifier is Catherine Clark, testifying on County
Communication 18-433 and Committee Report 18-223. To be followed by Noelani
Ahia.

MS. CATHERINE CLARK (testifying on County Communication 18-433 and Committee
Report 18-2231:

Aloha, Councilmembers. My name is Catherine Clark. First item is the coqui frogs and
so first off, I'd like to extend an invitation to anybody that would like to spend an evening
at my home, come and join me, I'll cook dinner for you and you can experience them
first-hand. So there's no doubt that the MISC guys in the field are working hard. Some
of the conditions are challenging. An audit of MISC could assist the organization to
determine inefficiencies in their operation and to better plan a path to eradication of the
frogs.
I live along Maliko Gulch, my husband and other homeowners in our neighborhood
spend many hours spraying the edge of the gulch and our properties for these frogs.
MISC supplies the citric acid, and without this some people wouldn't be able to afford
to spray. If the Maliko Gulch source of frogs had been contained several years ago,
we wouldn't be where we are today. It needs a more serious effort.
The miconia eradication is spending obscene amounts of money to use helicopters to
track down spray, stray plants. Yet the frog patrol is working by hand, scaling steep
gulches. Hopefully, the audit will look at how the existing frog funds are being spent,
but also what will be required to solve the problem. It's quickly on its way to becoming
out of control.

And moving over to 18-223. I do work in the vacation rental industry, but I do not own
a B&B or STR home. I am concerned about the removal of the option to include an
accessory dwelling unit on a B&B permit. After the last meeting, I looked at some of
the B&B properties that include an accessory dwelling. One family is putting their kids
through college. Another needs the cottage for overflow when their own family is home.
One lady is using it as her full-time job so that she can be home for her children.
Several consider it a gift that they were able to afford their own home by using the
cottage as a B&B. Another operating a B&B to support their retirement.
In every case, the spirit is entrepreneurial, as they found a way to fund their expenses
without asking for assistance. Why would you take this away from future applicants?
Please remember B&B owners are local residents, they are not mainland owners.
These are owners that have taken matters into their own hands and created their

version of affordable housing. Without the B&B many would be standing in line to get

Regular Meeting and Public Hearing of the Council of the County of Maui
December 11, 2018

Page 50

one of the homes in an affordable development, taking another affordable home out of
inventory. On the other hand, their home might be purchased by a local family, but it
could just as easily be purchased by an off-island owner. So you haven't solved
anything.

As proposed, if a local resident owner lives in the cottage, he can obtain a B&B permit
to rent the main house. Great if you're single or a couple. What about an owner with
a larger family that lives in the main house. No option to get a permit for the cottage.
Is that really fair? If you're single you can do it, but if you have a larger family you can't.
We would be removing this, this owner from the option of having a B&B rental, yet in
reality the only way that he might be able to afford his mortgage is with the additional
vacation rental income.

Please consider removing this restriction for the first accessory dwelling on B&B
properties. Housing for local residents has been an issue for more than 30 years. This
option allows some local residents to create their own version of affordable housing
without relying on assistance from anybody. No down payment assistance, and they're
not taking a home out of the affordable inventory. They're doing it all on their... Thank
you.

CHAIR WHITE: Thank you, Ms. Clark. Members, need for any clarification? Seeing none,
thank you for being here this morning.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Noelani Ahia, testifying on Committee Reports
18-222, 18-210, 18-229, 18-220, and 18-118. To be followed by Pamela Tumpap.

MS. NOELANI AHIA ftestifvina on Committee Reoort Nos. 18-210. 18-220. 18-221. 18-222.
18-228. and 18-229. and Bill No. 118 (2018)1:

Good morning. Aloha mai kakou. I'm Noelani Ahia. First 18-222, so while I can
appreciate that the intent of this bill may have been to create clarity around definitions
of resource extraction to prevent taking of sand, this bill has inverted it's intent and
actually created a free for all sand grab. I would like to suggest that this go out to the
public for further review. And I would like to request a three Member hearing for the
following reasons.
Under current laws, resource extraction is only allowed in certain zoning areas and
requires a Special Use Permit for other areas. For example, sand mining is not a
permitted use in the Wailuku-Kahului Project District.
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Our current law provides that no one can do resource extraction legally in a residential
zone. With this new legislation, however, materials can be removed from any zone up
to 100,000 cubic yards. Let's recall that in 2017, Maui Lani Partners was issued a
notice of violation for engaging in resource extraction. They were using their grading
permit illegally. Now, under this legislation, they would be allowed to move up to
100,000 cubic yards before obtaining a conditional use permit.

Congratulations, you've just made sand mining legal in a residential zone. And it's not
just residential zones. This legislation makes it legal to take minerals, ores, soils, or
other solid matter including rock, gravel, sand, and topsoil in any zoning area up to
100,000 cubic yards.

Now 100,000 cubic yards equals approximately 130,000 tons of material, this is for
sand in particular, it's different for rock. This is 7,400 dump truck loads, 1,000 fortyfoot shipping containers, and 30 Olympic size pools. And who will be on site to police
how much is actually taken?

Have we forgotten that the community plan requires the protection of Wahi Pana, which
includes the Pu'uone sand dune formation from Kahului Harbor to Waikapu.

And what about the temporary sand mining moratorium and the updated sand
quantification study which I actually just found out was released. And I looked at it this
morning and what a surprise it actually says that we have twice as much sand as we
had in 2006. Go figure, how did that happen.
And let's not forget the most important aspect of Pu'uone sand dunes, and that is that
they are the final resting place for countless Iwi Kupuna who perished there and are
still buried there.

Resource extraction is a global issue that is often centered on indigenous lands where
native people have been dispossessed and forced to assimilate. Such is the case on
Maui and while we need housing for our people, destroying Wahi Pana and desecrating
Iwi is a continuation of settler colonialism.

The United Nations Declaration on the Rights of Indigenous People states in Article 25,
"Indigenous peoples have the right to maintain and strengthen their distinctive spiritual
relationship with their traditionally owned and otherwise occupied and used lands,
territories, waters and coastal seas and other resources and to uphold their
responsibilities to future generations."
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Our future generation deserves the places of their ancestors to be protected from
desecration and it is all of our kuleana to see that no more desecration occurs.

Please pass this out to the public for further view. This aina is kanaka, kanaka is aina.
You take that, you take us.

Okay, the other ones, the other comments will be brief. I am support, in support of
18-221, I think that's helpful.

18-210, the civic center, I am opposed to, I think this is just more gentrification. In fact,
Wailuku was one of the most beautiful, rich agriculture areas. The places that have
already been paved over had something like six feet of top soil. This is like magic for
growing food. And in a time when we need food sovereignty more than ever, I think
we have to keep looking back at agriculture and, and not looking at, at more
development, higher buildings, and gentrification and taking us out of our, of our natural
environment.

18-229, I oppose, we have to keep the beach access open. And again paving over
again, here we are paving, paving, paving, paving. This is all about pavement and
where do we get the material for that pavement. We take it from one resource that has
Iwi Kupuna and then we go pave over something else and then it messes up our
hydrology and we flood because of climate change. So these are all kind of the same
issue. This is the settler colonial issue.

18-220, affordable housing in Kihei. This sounds like a 201H process, which means
it's not really affordable housing, it's just kind of short term affordable housing. It hasn't
been vetted by the community and I absolutely oppose this. Again, just keep paving
over paradise, why not.

CR 18-118 [sic], the G5, I'm totally opposed to. There's so much research indicating
that this kind of technology is damaging, particularly to children and pregnant women.
And unless you want to be responsible for frying their brains, I would not recommend
this bill, especially the fact that it's being put near low-income housing, this is racism.
And the 18-228, in Paia, I'm opposed to that as well. We need to keep Paia, Paia.
Thank you very much for your time.

CHAIR WHITE: Thank you, Ms. Ahia. Members, any need for any clarification?
Yes, Mr. Guzman.
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COUNCILMEMBER GUZMAN: Thank you very much for testifying. For the two sand bills
that were in Committee, the 221 that deals with the checks and balances on the cultural

and historical values on the archaeological sites that also include the Hawaii
Preservation Department, you're, you're okay with that one.
MS. AHIA: I'm okay with that one, yeah.

COUNCILMEMBER GUZMAN: Okay, and then for the definition of sand resource extraction,
which I would agree, it, it, I must be doing something right because now the developers
are upset, and also the people who are advocating. So, we're, we're getting closerMS. AHIA: You stirred something up, that's theCOUNCILMEMBER GUZMAN: Yes, yes, so no one's happy with that bill. So, I, can, I'm
going to say to the Chair at this point, for that bill I would like to request it go back to
Committee so that if anyone else testifying-

MS. AHIA: Thank you.
COUNCILMEMBER GUZMAN: -it just needs to be reworked, it appears.
MS. AHIA: It does, it does.

COUNCILMEMBER GUZMAN: Okay, so, it's no problem, nobody testified during Committee
so thank you forMS. AHIA: We didn't know, we were, we had actually asked to be, to be notified and it just
didn't happen, I guess because it was two days after the elections, so.
COUNCILMEMBER GUZMAN: Okay, so no problem, so anybody hereMS. AHIA: Okay, thank you.
COUNCILMEMBER GUZMAN: -just be rest assured I will motion to get it back to Committee.
MS. AHIA: Great, thank you very much. Appreciate it. Aloha.
CHAIR WHITE: Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Pamela Tumpap, testifying on County
Communication 18-430, 18-431, and Committee Reports 18-210,18-221, and 18-217.
To be followed by Loren Knott.
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MS. PAMELA TUMPAP (testifying on County Communication Nos. 18-430 and 18-431. and
Committee Report Nos. 18-210. 18-215. 18-217. and 18-221):

Aloha, Chair. And if I may add and I, I wrote in later and submitted, I also had 215, if I
may address that briefly as well.
CHAIR WHITE: Certainly.

MS. TUMPAP: Thank you. First of all I too wanted to wish everybody happy holidays and to
thank each and every one of you for your tremendous services as, as we know some
are changing out, we want to wish you well in your journey as you move forward and
thank those who are returning again for your continued service. But we've enjoyed
working with all of you and look fon/vard to continuing to work with those who are
staying.

I'm Pamela Tumpap, President of the Maui Chamber of Commerce and pleased to be
here to talk about a number of issues.

If I may start with item 18-210, amending the Fiscal Year '19 budget for the Wailuku
Civic Center project. We are pleased to be here in support of the Wailuku Civic
Complex project again. We had supported the full allocation during the Fiscal Year'19
Budget process but understood that funding was being decreased as the project was
going to be completed in phases. And we had concerns at that time of whether it was
going to be enough funding to complete the project because also when you do things
in phases, generally it ultimately costs more.

So we are thrilled that this project is getting additional funding, or we certainly hope it
will because the project will be extremely beneficial to Maui residents, visitors,
businesses, and the entire community who want to spend time in the Wailuku area.
And parking as we've all said before has been an extreme problem. So we appreciate
the amendment to increase the funding of, of $40 million from bonds to go towards the
Wailuku Civic Complex, and support this measure and ask that you do so as well.
On item 18-430, restricting the use and sale of single use plastic disposable foodware,
this is a very broad and ambitious bill. And we feel that it comes in a time when we're
about to see a new Council come before us. We think it's great that though it was

drafted, because now the drafting of the bill serves as a resource, but we feel that this
should be deferred until the new Council is in place.

Additionally, on issues that are this broad and also are going to affect many people,
they're going to affect both the environment, the economy, and the people and how
they use different things. And so social wellbeing, we think it's really important to
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include more facts and figures on how a bill like this deals with the environment, the
economy, and social wellbeing in the drafting. So we, we are pleased that this is a
resource, but ask that it be, the measure be held at this time. And when the new

Council comes into being, they can look at that and vet it more fully, looking at all three
areas.

On 18-431, relating to off-street parking and loading and related definitions. The Maui
Chamber of Commerce wants to thank the Planning Department for reviewing the
parking code, and we are in support of their recommendations. They have been
thoroughly reviewing the code to both address situations where additional parking is
needed and where the code previously required more than was truly necessary.

So through this review, they are better justifying existing and new categories and have
streamlined the code for added clarity and consistency, and transparency as has been
said earlier is very helpful. And in development, having clear rules is extremely helpful
so people can know what they can count on and what they can and cannot do.
So we feel the improved requirements for paving and parking to be more consistent
with the community plans, use of PV carports and landscaping, shared parking areas
and clarification on reductions and waivers are going to be tremendously helpful so we
support this measure.

On item 18-221,"A BILL FOR AN ORDINANCE AMENDING CHAPTER 20.08, MAUI
COUNTY CODE, RELATING TO SOIL EROSION AND SEDIMENT CONTROL" we

appreciate the opportunity to testify in this matter. We've testified before and the
Chamber of Commerce opposed sand mining and the exportation of our sand offisland. You know at the Maui Chamber of Commerce, we stand for ethics, professional

honor, and following the law, therefore we support the intent of CR 18-221 relating to
soil erosion and sediment control.

We do believe that the use of the word "shall" under Section 20.08.120 Section B is a

little strong and should be changed to "may". We believe the Director should have the
authority to suspend or revoke a permit for the reasons listed, but the Director should
be able to use discretion and take all circumstances into account before making a

decision on whether to suspend or revoke the permit and allow the permittee a chance
to fix the issue, if the Director feels it's warranted and can be done in the timeframe set
by the Director.

This strong language makes it so the Director has to suspend or revoke a permit, even
if it is just a warning from one of the listed agencies who might have more leniency plan
and, and then it has to be addressed by the permittee. So we ask that the language
please be adjusted to provide a little bit more leeway for the Director of address
individual issues and circumstances, while still enforcing the law.
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On CR 18-217, relating to residential workforce housing policy incentives and
exemptions. The Maui Chamber of Commerce has long supported affordable housing
and rentals, and appreciates that the Council is continuing to look at ways to support
affordable, affordable housing and rental development. We have a, a critical need and
we need to have a strong plan in place.
I know a number of units are coming for us, but when we did our residential workforce
housing seminar, we realized that we were close to 14,000 units short and stand ready
to work with the Council and new Administration on ways to help create a
comprehensive plan to address this critical need. We support the incentives and
encourage, to encourage the development of affordable housing and rentals and this
bill addresses both.

However we feel it's important to defer the financial and development, refer to the
financial, sorry, auto-correction apparently, to defer to the financial and development
community on the deed restrictions. In the past that's been a bit of a problem. But I
know that there's new thinking on deed restrictions. So we defer to them on the deed
restrictions, but we like the fact that incentives are being moved forward and we also
want to see a way for those who come into affordable units can build some equity into
their housing that they've purchased and move fonward.

So we certainly want to look at also whether or not 100 percent is the right number. I
know the Planning Director has made other recommendations. We don't have a
recommendation for you, but we do feel that if a 100 percent residential workforce
housing projects were maybe brought down a little bit, it might spur additional projects
being brought into the pipeline. So we thank you for looking at these incentives and
support incentives to move this fon/vard.
Our last bill is 18-215, "A BILL FOR AN ORDINANCE AMENDING CHAPTER 2.96,
MAUI COUNTY CODE RELATING TO RESIDENTIAL WORKFORCE HOUSING

FAST TRACK PERMITTING". We appreciate the Council again looking at ways to

spur affordable housing and streamlining the permitting process which has long, long
plagued our community. We understand that part of this is due to a directive Mayor
Arakawa gave to prioritize affordable housing, and that that initiative was successful.
So we support the Council working to codify the model that was created.
Again we have a critical shortage for affordable housing and rentals. So, we want to
see a way to streamline the process. So again, we know that when there's delays in
the permitting process, we've got huge issues. And it's costs us all more. What we
have found, there was a time, and, and work has been done on this and there's, there's
been many submissions where the paperwork for the permit wasn't right. And so the

industry, and the development industry, and the architects and engineers have been
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working on that and the Council's been working on that to make sure that we're getting
paperwork in in a more correct fashion.
Often though we get calls where paperwork is sitting on an individual's desk, and if
maybe that person is out, either ill or on vacation, the paperwork is still sitting. So we
need to look at streamlining the systems in other ways as well and stand ready to help
and work with the Council on this. But by codifying this fast track process, we believe
it will provide more assurances to developers and help reduce costs so that we can get
to more truly affordable housing and rentals.
And again, on the issue of 100 percent, we think that's a great goal. But to move things
forward in the past we've had legislation where the ambitions were so high, that it
hindered the development of affordable housing and rentals. And so we think that
there might be some room there for a different compromise.

CHAIR WHITE: Thank you. Members, any need for clarification? Seeing none, thank you
for being here this morning.
MS. TUMPAP: Thank you, happy holidays.
CHAIR WHITE: Mr. Clerk, we'll take one more testifier before our lunch break.

DEPUTY COUNTY CLERK: Okay, Mr. Chair, we also have one individual waiting on Molokai,
and we had called Loren Knott. If, without objection, if we could take the Molokai one
and the one that we called here.

CHAIR WHITE: That's fine. Take the one in the, in the chamber, and one on Molokai.

DEPUTY COUNTY CLERK: Okay we'll receive testimony from Loren Knott, testifying on
Committee Report 18-220. Followed by a testifier on Molokai.

MR. LOREN KNOTT (testifvina on Committee Report No. 18-220):

Thank you for having me before lunch. I have another appointment after that, so that
would be a little difficult. And I haven't been before this board for many, many years.

But I was involved in the original permitting for the Maui Hill Condominium and I fell in
love with it enough, and it's now my second home and I am here as, as the VicePresident of the board for, for Maui Hill.

And the property involved in, in number 220 is, is the property that is kind of at the
doorstep of our property. And it's an undeveloped crazy piece of land which many
people who live in the area have said, may never be developed. And here we have
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somebody who is trying to develop it and I would hope that we could support them, but
make the development really work and, and if it's for affordable housing, that it stay for
affordable housing. But that the property be developed for the benefit of everyone.
And we just heard that we need more affordable housing and quite a bit, and this, this
would be a start. So I would hope that we could give this a good hearing and, and work
it out to take care of such problems as, as the traffic and, and appearance, and, and
also the, the time of, of it being affordable. But I would ask that we give this serious
attention, and that we be informed at the Maui Hill Condo of the progress of this
application.

CHAIR WHITE: Thank you very much. Members, any need for clarification? Seeing none,
thank you for being here today.
MR. KNOTT: Thank you.
CHAIR WHITE: Mr. Clerk, go to Molokai.
DEPUTY COUNTY CLERK: Molokai District Office, please introduce your testifier.

MS. ALCON: My last testifier is Cora Caparida-Schnakenberg.

MS. CORA

CAPARIDA-SCHNACKENBERG
ftestifvina on Countv Communication
No. 18-432. Committee Report Nos. 18-203 and 18-207. and Bill No. 119 (2018)1:

Aloha everyone. Aloha Council. Mele Kalikimaka. Thank you for taking my testimony.
I like to speak on CR 18-303 [sic], regarding the Fire Department on Molokai.
Specifically the category C for equipment. I'm in support for the compressed air bottle
filling system as Molokai is separate from all the islands and when there are crisis, you
know, they have it available to them.

I also like to speak on item 18-432, the Varroa Mite, Varroa Mite. I do support our
Councilwoman Stacy Crivello. I believe that Molokai is the breadbasket of Hawaii,
future breadbasket of Hawaii and I think it is necessary to have an assessment done.

I also like to speak on item 18-207. I, I understand that you might not have any power
making this type of decision, but I am requesting that there should be a condition
regarding the allocation of funds for the, for domestic women and domestic violence.
And I'm hoping that you would consider the allocation to include money or funds to
Molokai and Lanai.
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And lastly the Bill No. 119, I am asking that reconsideration be taken to insert besides
Aha Kiole, everything on the action item as a stakeholder to insert the community
groups. And these are my justification: 1)There were no selection process as to who
the stakeholders should be. My concerns are discriminatory concerns of groups on
the island. I will be transparent to say that I have been contacted on the situation and
a lawsuit that they want to create and develop on this and feel that this is discriminatory:
2) Was I have repeatedly testified to consider community groups. Molokai is a diverse
population and it goes back to also at Kamehameha times as well; 3) Is that it looks
good on paper, but in practice it doesn't exist. Example, right now we have this Navy
process Seal training on Molokai on the south, on the south shore. To date there hasn't
been any Aha Kiole initiating a community meeting for the, for not the North Shore, but
the South Shore. And, these are, we talking about protecting our gathering rights,
protecting our reef, our resources, and so it looks great on paper, but in practice they
haven't yet done their fiduciary duties. So I'm asking for reconsideration again, to insert
besides Aha Kiole, to insert community groups. Thank you.

CHAIR WHITE: Thank you for your testimony. Members, any need for clarification? Seeing
none, thank you. And with that Members, we have about, I believe about 15 more
testifiers, which we will continue after lunch. Would you like to take an hour break or
the normal return at 1:30?
COUNCILMEMBER KING: 1:30?

CHAIR WHITE: One hour? I'm sorry, I don't want to, I'm happy with 1:30, if people have
commitments.

COUNCILMEMBER KING: Yeah, I have a previous commitment.

CHAIR WHITE: Okay, so we, please be back in your seats at 1:30. We are in recess.

(THE MEETING WAS RECESSED BY THE CHAIR AT 12:03 P.M., AND WAS
RECONVENED AT 1:32 P.M., WITH ALL MEMBERS PRESENT; EXCEPT FOR
COUNCILMEMBERS ATAY, COCHRAN, AND KING, EXCUSED.)

CHAIR WHITE: This meeting shall please come back to order.
Mr. Clerk, let's proceed with testimony.

DEPUTY COUNTY CLERK: Next testifier is C. Rose Reilly, testifying on Committee Report
18-220, 229, and 222. To be followed by Cody Tuivaiti.
C. Rose Reilly.
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(Councilmember King returned to the meeting at 1:32 p.m.)

MS. C. ROSE REILLY ftestifvina on County Communication Nos. 18-430 and 18-432.
Committee Report Nos. 18-209. 18-210. 18-220. 18-221. 18-222. and 18-229. and Bill
No. 107 (201811:

Aloha, thank you for waiting. Okay, so wow... the whole County today, we've got this
enormous list of things to go over. Alright, so for 209, preserve the open space for the
fishpond, I am just delighted, that sounds beautiful. I would really love to see that
happen and I really hope that that is going to happen.
For 430 as far as the single use plastic, that is just, you know, ten million times better
than a Christmas tree, like thank you so much Elle Cochran, for bringing that up and
that would just make my life almost, right, that kind of dedication to the land and water,
that kind of dedication to pono.
Okay, so as far as the Wailuku Civic Center, I was really inspired by the guy from LA,
you know, and that's what really comes up for me and my friends that I've talked to
that, you know, if we put in something like that, like what is it really representing. It's
representing a style that doesn't reflect the land that it's being put on. It reflects a way
of thinking about land and progress in a way that doesn't reflect the land that it's being

put on. I just, I think that not only is it an astronomical figure and I love what the girl
said this morning about how badly we need our water waste facilities upgraded,
especially with the assault of construction that we've been experiencing.
(Councilmember Cochran returned to the meeting at 1:34 p.m.)

MS. REILLY: So, let's see. I definitely, I don't think that would be the right thing to do at all.
Alright, for the hotel expansion, I feel like they've already been gifted from the
community on number 229. The space and ability to operate a business that seems to
fit quite well the way that it is and expansion just seems to be more stress on us for
what, you know. The three parking stalls, I definitely want to say that I would think that
that would be great, you know, three parking stalls awesome. If that's what it takes, as
far as number two on that 229, awesome. And for the paving, I know that it is not
coming up and, so that it's not going to be paved, which is awesome because the
watershed and the way that it works, where it needs that filtration system is essential
to that area.

So on number 221, for the "shall suspend", so it's "shall suspend" not "may suspend".
We are already dealing with laws that are stronger, that aren't being upheld as they
are. Even when we've gone into court and had to like go over it extensively, they
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weren't fined, it was a basic slap on the wrist and they brutalized their, their contract,
their permit. It was just like zero respect. And the enforcement of all of these things
as far as who's going to suspend it, who's going to notice these things, you know, we're
out there policing the community ourselves. So you know, we really need to bring
who's going to be working with it and have much stronger penalties for those that are
just blatantly abusing our system.

Okay, so, let's, number 432, with the deterring the bean [sic] mite from Molokai. Yes,
beautiful, thank you, please.

And on Bill No. 107, with the exceptional trees, this is really just such an important
piece of conservation that is really close to my heart. Like large trees really bring so
much to our community and that the numbers that were brought forth as far financial
benefit of having the trees is, it's just yes, please, please save all the trees you can and
especially all the older and bigger ones.
And as far as the affordable housing at Kula Kai, I think that definitely for number two,
two, twenty, for 220, that first of all we need to have like set in stone, that that will
remain affordable housing. All of this ten year with the, I'm sorry, it's ridiculous. They,
it's just, what our community needs, like New York has rent control, San Francisco has
rent control. Why do these places have rent control? Because people want to move
there in droves. This is why we need rent control, housing control, in this area,
because, you know, we're dealing with a lot of people that want to come here to live
out a two-year dream and are messing up our whole system.

So, thank you so much for your concern and dedication to the land and water and
community being in pono alignment and thank you.
CHAIR WHITE: Thank you, Ms. Reilly. Members, any need for clarification? Seeing none,
thank you for being here this morning, this afternoon I should say.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Cody Tuivaiti, testifying on Committee Reports
18-222, 221, and 229. To be followed by Kaniloa Kamaunu.

(Councilmember Atay returned to the meeting at 1:38 p.m.)

MR. CODY TUIVAITI (testifvinq on Committee Report Nos. 18-221.18-222. and 18-229):

Aloha. So yeah, I had testimony regarding 222, but, you know, since you're already
taking it back to the drawing board, maybe I can save that for another time.
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So, I'll go into 221. I want to speak in support of protection and preservation of sensitive
historic, cultural, and archaeological sites and unmarked burial sites by clarifying the
grading and grubbing permit process. I do not support anything that would disturb,
destroy, and desecrate historic or cultural identity of our host culture. Laws and permits
regarding our cultural properties should not only be clarified, but they must be
implemented in place to safeguard our sites. It should not be our place to determine
the outcome of sites and burials that were set in sand and stone before the time of

American laws. So they all need to be protected.

And, lastly, item 18-229, so I'm testifying in opposition of the designated change from
Single-Family to Hotel zoning, and I am in support of conditions permit for a parking lot
that caters to our community plan, not Hotel zoning. The community plan calls for this
parcel to be kept as Single-Family. It is the ruling document and although this parcel
is in current use as Hotel, it should be in compliance with the community plan, not the
community plan in compliance with its current use.

It is obvious that zoning was kept as Single-Family purposely to minimize development
and its effects. The fact that a hotel is in current use to me is a breach of our community

plan. Allowing the zone to be changed now will have many effects including beach
access. Our beaches should have priority for our communities who utilize and care for
them, the children, the families, and those who utilize these areas for subsistence, and
cultural practice.

Tourist come for about, a time and they are gone. It is our kuleana to malama these
areas and our privilege and right to access them. I'm very hesitant when it comes to
the word change, because it is never about sustaining or about maintaining, it's always

about some kind of change. I want to urge that we maintain and sustain what we have.
That change should only be allowed when all parties are at the table in full discussion,
and many of us are still waiting for that opportunity.

Legally the proposed parking lot is only required to have three stalls for hotel guests,
but is now in plans to have 18 to 33. I understand the need to be fair and supportive
of our businessowners, but these areas deserve to be open and available for

community first. And that is my main concern as a Moku Rep. And when it all comes
down to the end, it's all about our community, our aina, and our resources.

The community plan already favors to the, to the community in this area, so why are
we working against the community plan. So, there's obvious concern regarding this
issue, so a meeting would have helped us bring forth all of them, now it seems ... are
left to speak on record. This is State land and what are their concerns. Has anyone
come to the Aha Council, this Moku to ask to sit down, and we're still waiting for that.
So, mahalo, thank you.
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CHAIR WHITE: Thank you for your testimony. Members, any need for clarification? Seeing
none, Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Kaniloa Kamaunu, testifying on Committee
Reports 18-221, and 222, 229, and 210. To be followed by Margit Tolman.

MR. KANILOA KAMAUNU (testifying on Committee Report Nos. 18-210. 18-221. 18-222.
and 18-229):

Aloha mai kakou. Kaniloa Kamaunu, kou inoa.

. .. o Maui. Moku, Wailuku. Ahupua'a, Waihee. I thank Mr. Guzman for his gesture
this morning. Mele Kalikimaka Hau'oli Makahiki Hou to all of you, to you and your
families. Best wishes for the coming year, wherever that takes you. For me,... planted
here.

I have been always taught by my mother, because she was a single parent that we be
respectful of people and their beliefs. I have never been one to take that away from
anybody. But times have changed,things have been taken away from me. Forces me
to walk the streets and look ridiculous.

So addressing first, 210, is that the parking structure one, the civil. Well anyway. So
that to me I, unless we can see what they going to do with that area, exactly what the
plans are for that new municipal parking, I'm against it. Because, you know, I like the
small town, I like the old buildings. It gives it flavor. Maybe there are things that need
to be taken care of, but that belongs to the responsible owners. That should not be put
on the back for the taxpayers.
I don't know what the young man was saying about making the street wider, how you
going to do that, you going to eminent domain certain parcels to make bigger roads for
people. I don't understand that.

Maui was built on the back of this community. And we tend to forget that it was the
people of this community that built Maui, not only kanaka, but everybody else. Being
able to live together as one and work together as one. We never have these problems
because we talked, we associated. We went to the same schools. We were friends.

Today, we have to come before you to take common sense actions which should have
been done, or taken care of years ago. But yet other entities have come into our town
and are dictating to us how we should act and respond.
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So, until we find out exactly what the structure is, cause I'm getting different things,
somebody says it's an eight-story structure that's coming up. That would be awful in
that area. Is there a parking problem, yes there is, you know. So there needs to be
solutions. Is that right one? I don't know. There's not enough discussion. That should
be brought to the Moku.

Okay, moving down to, and I'm going to jump ahead, if you don't mind, out of order, I'm
going to go to Keawekapu. For me, when I listen to that legislation, I don't see why we
have to accommodate to the business. They know what they were getting themselves
into, they knew where they were. They functioned all these years. Again, why has it,
has to come back to the backs of the taxpayers to allot them things. Forty percent, so
how do we get a return on that forty percent. So do, am I going to get a certificate
when I go to their restaurant for forty percent off. What is, what is the upside for the
people.

We're being asking to give, people they use aloha against us. We get, we get
foreigners teach, trying to teach me aloha. That's not the aloha spirit. Yet, so they
want us to be aloha, you know, give, give, nothing in return. Where the return? Aloha
demands reciprocation, it is not a one-way street. You want to use it, then live it. You
know, so I don't know why, again the taxpayers become fringed upon to associate, to
have something to do with somebody's private business. You got to deal with it, that's
what it is. It's not my problem, cause you not going give me nothing in return, unless
they ready to give you forty percent every time I go eat over there. And I'll be there
every time for dinner. Why not, might as well. But I don't see any return. What's the
return for the people. I don't see any return.

Moving to my most important of all things. I stand out there every day. Not to look
ridiculous cause people not listening. That's my people, that's my ancestors. I come
here every morning, stand in the rain, stand in the cold, I go down by the school,
educate, educate. I'm a really nice person, you know, but this is getting ridiculous. I
got to look ridiculous to get attention when it's a simple thing.
History dictates that they are there. The findings continuously show that they are there.
You know, seeing is believing. So, you know, like when we were little kids and we
would share things, yeah, you know you go to class and you have time to share things.
So I have a visual, a visual, that I'd like to share. So, if we take, and this a facsimile,

it's not really sand, this is actually garlic salt. But looks like sand doesn't it. . . So
anyway, you take this, this is the sand. This particles are red peppers, but they kind of
resemble flesh. Cause we only, we only look at the iwi, the bones. But what about all
the other particles that makes a man. What makes a human being, just the bones?
Can the bones live without the rest of the person? No it cannot. So we forget, and this
is a facsimile, not real.
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So, if we were to take these things and put them together and years, centuries pass
by, wind comes in, rain, and they get all mixed up. Is the man still there? Cause when
you take six inches, one inches, one inch, a 100,000 cubic feet, my kupuna not still
there? Isn't his remains, how you separate the man from the sand.
I challenge you to come here and take out every particle that's in here. Cannot be
done, impossible. So to tell me that only because no more the iwi, the bones of my
people, that they, they not existing. They exist, they throughout the whole thing. You
cannot separate one from the other cause not only the skeleton makes the man, but
its everything you see when you look in the mirror. The breathing, living man. Our
kupuna still there. And I still hear them call.
So my last thing if you don't mind, I gave you guys testimony. I sent this in, subject, so
the first one basically if you don't mind Council, about, about a minute, is that okay.
CHAIR WHITE: If you, if you're on your, if go onto your next item.

MR. KAMAUNU: Okay, so last one, 8-222, would that be okay. Okay,so, and this will be the
it for today. These are documents, some from the Kingdom, the first document that
you see is of 1839. This is our first Constitution, the Bill of Rights. It outlines the rights
of our people. It outlines that there were three parties that had vested rights in Hawaii,
in the Kingdom. Mo'i judiciary and government. AlPi, House of Nobles. Maka'ainana,
House of Representatives. All vested rights, three interacting together in a
Constitutional government.

The next one you have is called a "Compilers Preface". And basically it says "Many
cases must necessarily arise that can only be measured by the old law. New laws or
amendments of the old law, cannot divest rights previously acquired, and, as in other
countries, so in this, the repealed ordinances must be restored to numerous cases
occurring before repeal or modification." So Bill of Rights, we were given rights. Other,
other laws that are implemented taking away or infringing upon or encumbrancing any
of those rights.

The next document is the law provided for the Iwi Kupuna to lay within their place,
1860. The law is being violated. Every day they do construction and they remove our
Iwi Kupuna, they breaking the law. You not familiar with this law, back then either
$1,000 fine or two years hard prison. What is it today, this is 1860. What would that
accumulate to today. And for the tonnage of sand that they took. Vested rights taken.
The next is your resolution, annexation, bill of annexation. This is an inventory of what
the Republic gave to your Federal government. And the Federal government only
supposes that they have control of 1.8 million acres. There's 4 million acres in Hawaii.
Where are the 2.2 million acres, it's in hands of kanaka. These rights being violated.
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The next is a continuous of your 56^*^ Congress discussion of who were citizens of the
Republic. In this if you read it, it says that our people never took the oath, the Ku'e
Petition.

The next, following statements are about the political question, whether or not we are

political prisoners of America. According to the findings of the Congress, of the 56^*^
Congress and the President of the United States, who still saying that we are not your
citizens. 103-150 says the same thing, they never naturalized us, they never took us.
So our rights still are provided from 1839. You have to look at this. I putting you on
notice. Because I can actually take action against you for the crimes that are being
committed against us each and every day.
So I not here to make trouble, but I here to inform and educate and you can read the
rest of it. To me, I love everybody. I work with everybody. But, I gotta draw the line to
when what is right is right, and what is wrong is wrong. Our people have been wronged,
and it's your responsibility to rectify that wrong. Mahalo.

CHAIR WHITE: Thank you, Mr. Kamaunu. Members, any need for clarification? Seeing
none, thank you.
MR. KAUA: .. .

CHAIR WHITE: No, would you, would you please sit down. Would you please sit down.
Thank you.
MR. KAMAUNU: Mahalo.

CHAIR WHITE: Thank you for being here this morning, this afternoon.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Margit Tolman, testifying on CR 18-223,18-228.
To be followed by Teena Rasmussen. Last call. Next testifier is Teena Rasmussen,
testifying on CR 18-210 and CC 18-433. To be followed by Kai Nishiki.

MS. TEENA RASMUSSEN (testifvina on Countv Communication No. 18-433 and Committee
Report No. 18-210 and 18-231):

Good afternoon. Chair White, Members. I'm Teena Rasmussen and I am here today
in my role of the Director of the Office of Economic Development.
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I'd like to first testify on item 18-210, the Wailuku Civic Complex. Our office is in
complete support of this project. We have heard from some in the community who try
to define this project as just a parking structure. While it does provide 428 very badly
needed stalls for parking in Wailuku, this project is so much more than that. It will be
the catalyst for the renewal and renovation of Wailuku Town.
If you walk around Wailuku, you will see very old buildings that are badly in need of
repair and renovation. Many of these buildings are becoming structurally unsound.
The reason these landowners are not investing in their properties, is they cannot afford
to fix the infrastructure that is required by the permit process. Upgraded sewer, water,
electric, drainage issues, sidewalks, ADA accessibility, etc. are simply too much for
these property owners to ever recoup the investment.

The first phase of this project will be all about fixing infrastructure in the core of Wailuku
Town. This will then allow these private building owners to take advantage of the
construction phase of the project, to also renovate their premises. By doing this
simultaneously, we will cut years off of the construction disruption.

Of course there is going to be pain before there will be gain. But the businesses in this
town know this and they are prepared for It. Because without this project, Wailuku is
destined for further degradation of buildings, and possible blight as buildings fall further
into disrepair.

Our Office of Economic Development has been working with the Planning Department

on creating a Construction Mitigation Program for businesses who will be impacted
most by the disruption. This program will consist of surveying companies at regular
intervals throughout the project timeline, robust communication to inform businesses
and what will be taking place and when. And transportation and parking assistance to
keep customers coming to Wailuku.
Once the construction is built out, in addition to the parking, the County will have a
modern room for public hearings equipped with the latest technology to connect our
sister islands of Molokai and Lanai.

There will be a food hall with space for farmers to sell fresh produce and flowers, space
for locally made value added products and Made In Maui products. There will be lovely
outdoor seating for the public to enjoy and workers to get out of their offices.
In addition to these benefits, I'm just going to finish, we have a new tax incentive that
is available for the private sector to take advantage of in Wailuku, the recently passed
Federal Tax Cuts and Jobs Acts authorized a community economic development
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program called the Opportunity Zones Program. This new program provides incentives
for investors to invest in low-income communities.

CHAIR WHITE: Ms. Rasmussen, do you have that in writing.
MS. RASMUSSEN: I do, and I did submit it.

So could I move on for my second one.
CHAIR WHITE: You can move onto your second one.

MS. RASMUSSEN: Okay, and any way I urge your support for the Wailuku Civic Center
project.

Secondly, I'd like to address OED's support of the Council resolution calling for a
Performance Audit of Maui Invasive Species Committee.

OED manages the MISC grants and we have worked closely with them over the years.
They are a very professional and dedicated team who are passionate about their work.

MISC is part of a statewide network of Invasive Species Committees that works in
every County. They also receive State funding.

Currently MISC receives $1,645,000 from the County of Maui to work on eradicating
invasive species which include coqui frogs. This year we have received a large uptick
in complaints regarding coqui frogs spreading beyond Maliko Gulch area. MISC has
informed us that there are seven active areas where coqui frogs are not contained, and
we have recently requested a list of where those active seven areas are.

The performance audit should focus on how many of MISC's positions are actually
doing field work to eradicate all the species they work on versus how many are in the
office or providing other functions for MISC. OED's desire is that the bulk of the labor
should be "in field" work. From information gleaned from MISC recently, they have

thirty plus employees and approximately twelve of those are active in the field.
So the performance audit should help identify the role of these employees. And if the
County of Maui wants to shift the focus of the positions that we are paying for, that can
be discussed after the audit results are in. So we support adoption of this resolution.

And lastly, one more sentence on item 18-231. We would like to support James Jones
for an appointment to the Kula Ag Park Committee. He will be representing the tenants
and he is a tenant of the Ag Park, and he is well versed in all of the Kula Ag Park
issues. Thank you.
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CHAIR WHITE: Thank you, Ms. Rasmussen. Members, any need for clarification?
Ms. Sugimura.
COUNCILMEMBER SUGIMURA: Thank you, Teena for being here. Thank you for your good
work.

And regarding the MISC audit. So as you may know on the IS^*^, the Haiku Community
Association called for a community meeting, they're going to meet at Giggle Hill. MISC
is going to be there and is talking about the growing concern for coqui frogs. So, are
you concerned that with the, I know that the 1.1 million or something is not only for
coqui frogs, it's probably for the fire ants and you know, other invasive species. But
are you, are you saying that they are not using their funds wisely or appropriately, or is
there a problem with that which is causing the increase of the coqui frog problem.
MS. RASMUSSEN: Well, I think that we'd like to have the audit to find those answers out.

But we,they do get 1.6 million, 1.645 million, of which 750,000 is designated expressly
for coqui frog, but the other money can also be used for coqui frog. And of course they
have little fire ant, they have miconia, and they have other things that they work on.
So,for us, it's about how many people are in the field doing actual eradication because
I think that's the most important work that MISC can do for your community versus how

many people are doing other functions. And that's really what we want to determine.
So, because they have a thirty plus crew, and right now I've been told they have about
twelve that are in the field, so.

COUNCILMEMBER SUGIMURA: Okay, so you're seeing a discrepancy, which is, which is
causing the-

MS. RASMUSSEN: We'd just like to find out, you know, I'd like to see more of those resources
deployed in the field, because I think that's where the actual hardcore work takes place.
And so, we'd just like to find out. And, and I'm not ready to pass anymore judgement
than that. I just think it's fair to, you know, do the audit and let, let everything get sorted
out through that process.

COUNCILMEMBER SUGIMURA: One more question, if I could. Chair. So, I know that the

MISC organization, because myself and staff had a meeting with them, they're, as far
as community outreach and trying to do more work in the community, they actually
have a person designated now, they, I don't know if its internal, Allison, is her name, I
think, but it may be a, internal promotion, I guess to do community outreach. So, what,
is that part of this grant money that is being questioned, cause I think that's a, a good
thing as we see the mobilization of the communities trying to help with the problem.
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MS. RASMUSSEN: Yeah, they do have, yes they just named her as their outreach
coordinator. They have had outreach in the past. For us, I think that out, yes, outreach
is important because you want to tell, help people help themselves. So you want
people to know what a little fire ant looks like. You want people to know how to help
themselves on coqui frog. And that to me is the most important knowledge that they
can impart.
And if that is the focus is to kind of help the community help ourselves in this whole
area, then that's of course well worth it. So again, all of those things, you know, can
be determined, you know. But, definitely I will tell you a crew of thirty, if they were all
in the field, they're still not going to solve our invasive species problems.
(Councilmember Guzman was excused from the meeting at 2:07 p.m.)

MS. RASMUSSEN: So it does take the whole community jumping in and helping. And if you
have invasives, you know try to, try to eradicate it yourself if you can, if it's on your
property. And they will give you the expertise on how to do that. So, we're of course
in favor of, of that as well. But, we'd just like to see that everything is being deployed

as efficiently as possible for the purpose that Maui County, you know, wants to pay for.
COUNCILMEMBER SUGIMURA: Trying to help their support. Okay, thank you very much.
MS. RASMUSSEN: Yeah, okay. Thank you.

CHAIR WHITE: Okay, anyone else? Thank you for being here this afternoon.
MS. RASMUSSEN: Thank you.
CHAIR WHITE: Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Kai Nishiki, to be testifying on Bill 107,
CC 18-430, and CRs 18-210, 211, 220, 222, 228, 229. To be followed by Lala Johnson

MS. KAI NISHIKI ftestifvina on Countv Communication No. 18-430. Committee Report
Nos. 18-210. 18-211. 18-220. 18-221. 18-222. 18-228. and 18-229. and
Bill No. 107 (2018)1:

Good afternoon, Councilmembers. Council Chair.
CHAIR WHITE: Good afternoon.
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MS. NISHIKI: I was very happy to see Lahainaluna being honored this morning, Lahainaluna
Football on our three-peat. My three kids attend Lahainaluna and so of course we are
very proud and excited about that, so thank you for honoring them.
Also on the recognition of Uncle Mitchell for his heroism. That is my friend's dear father,
so I was very happy to hear that too, so thank you.
I also want to mahalo Elle Cochran, thank you very, very much for your perseverance

over the years to make Maui foam free. And that is groundbreaking legislation, so
thank you very much.

And I see that we have more legislation coming up to make Maui plastic free as. and
at least, you know, as far as our silverware and straws, or plasticware and straws. And
I know all of you probably saw that video of the turtle with the straw coming out of his
nose. I know I will never forget that video, it was all over Facebook. And, so I know
that the turtles will thank you, the environment will thank you, our beaches will thank
you, and the future generations. So mahalo for this important work, Elle.

Moving on to 18-210 and 211, the Wailuku Hub. While I know that there's a lot of
people who would like to see Wailuku have some redevelopment and just kind of
refresh it a little bit. This seems like a little bit of a overkill. And I would really love to

see the Councilmembers support a more community input and an opportunity for the
public to come out in the evening and really hear about these plans.
Sometimes it takes a while for our community to get informed and know what, what

things are going on. So sometimes we got to just step back and go back to the
community and give them another opportunity. So I think that this is a really good, a
good time to take a little pause, especially with the new Council coming in. It's a huge
amount of money, maybe that, maybe there's other ideas that our community wants to
spend that money on. So, let's, let's just take a little pause on that.

18-220, is regarding seven acres in Keawekapu, South Maui that would be changed
from Open Space to Residential. And while I understand that our community is in great
need of affordable housing, perhaps this project is, isn't a really good fit for that area.
It's a small area, very well loved by our community.
And this is a community plan amendment. Community plan amendments, I mean,
we're seeing this proliferation of questioning of our community plans and, I mean, I
know later on in the agenda there is an item about, you know, me being nominated to
be on a community plan advisory committee. And, I want to know that the time that I'm
going to sacrifice away from my family, away from my keiki, away from you know the
people that I care about, that it's going to be respected in the future.
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Like we're all going to get together and we're going to work on this for years. And then
the Council's going to work on it for years. And then, developers or anyone can just
come in here and say oh let's just amend that. And then this happens in a matter of
weeks. Like that doesn't seem right. Like we're investing a lot of our time and, and
effort and energy and thoughts, and looking at our community for the next 20, 30, 40,
50 years. And we want that to be respected.

So, I think that this area is a prime candidate for a master plan. And we have a new
State Representative Tina Wildberger, and we have a great Councilwoman Kelly King.
And she represents South Maui and I think that they could get together, they have a
great working relationship, they could get together and get some funding from the
County and the State. And there's even a private stakeholders in South Maui who
would be happy to fund a master plan.
So this, let's take another pause on this too and maybe consider the master plan idea
where you get the community involved, you get stakeholders involved, and look at the
big picture for the area and see what does our community need in this area, and what
do we want in this area. And is there, is there enough open space. Is there enough

parks, we never have enough of these things. So let's be really, really, really careful
when we're going to just switch seven acres of open space to development. I, I think
that that would be wise.

18-221 and 222, resource extraction, the sand mining. Thank you very much Don for
listening to the community and listening to all sides, probably, and putting that back in
Committee. That really shows that, that you are looking to your community and you

hear them, and you're willing to listen. And that's a really valuable quality in, in a
politician, so thank you very much. That, that shows great honor and integrity. Mahalo.
And just on a side note for the resource extraction, we're talking 7,000 truckloads and
30 Olympic size pool of sand that could just be extracted without a permit. That's just
shocking to most people, so thank you very much, we really appreciate that.
18-228, here we go, another community plan being under, being under assault by
development and development interests. I would really hope that Councilmembers on
this would really support a public hearing so that the residents of Paia and Haiku could
look at this proposal and let them decide. I mean this is their community.
And we have, we have kupuna, right now down at the Planning Commission. They
don't have time, they want to go spend time with their grandkids, but what are they
doing, they're at the Planning Commission fighting for their right to have their
community voice heard. And that's sad, that's really sad. And one of the main reasons
why she's down there is because our community plans are not being followed.
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The community plan here, this is the Paia-Haiku Community Plan. In here it says that
the 13 member panel met 21 times during a 225-day deliberation process. Are we just
going to look at this, are we just going to tell basically oh, thanks for sacrificing all that
time but you know, we know better. No, the community knows what they want. They
spoke. They said they did not want TVR's, they don't want hotels.
So this sets a really, really dangerous president. And I lived for many, many years in
Haiku, my kids ran around all over the place. And, you know, I just think that this is
kind of a, a work around, like the Planning Department is now trying to cover their okole
because they know they messed up and that they shouldn't have approved these
TVR's when the community plan is law. So let's respect the community plan and the
local residents and their time.

18-229, thank you, sorry, this is a big, this is a big issue for me. 18-229, Keawekapu
is a really, really special place to a lot of people. Personally, my family has been going
there for over 50 years. My babies were raised here every weekend, my sister lived
across the street. This is the first place I took my kids swimming in the ocean. There's
a lot of parking that's really close to the beach for families with all of our beach stuff,
for fishermen. For people with disabilities, there's ADA accessible parking right there.
And, everything, you know, pretty much runs pretty smoothly over there.
Now a foreign investor comes in and they want to take parking stalls and mark them
only for hotel use, only for restaurant use. We the public, we have shared that parking
lot for many years freely with them, and they want to just come, take stalls and say no,
that's only for us. The settlement agreement before us today is not the same settlement
agreement that this hotel owner agreed to abide by in 2012 when they purchased the
hotel through bankruptcy court.
The original settlement agreement was negotiated in 2005 between the previous hotel
owner, the current restaurant owner, the Planning Department, Les, and Dana Hall. In
2005, original agreement did a great job of protecting the best interest of the public,
our parking and beach access. The amended settlement agreement is a far cry from
the original, which is very puzzling. How can this entity agree to something during the
bankruptcy settlement and purchase, and come back six years later to make sweeping
changes that work against the community's Interests.
How can the "public representatives" in the negotiations claim that title any longer when
the community has come out in full force against this amendment settlement language
granting the hotel owner anything more than what is required. Which we all know is
only three stalls. The original settlement agreement was clear when it stated that the
hotel could use the parking lot for only what was required. This current settlement
deletes that entire section and rewrites it to give the hotel as much as 34 stalls.
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This is hewa and for, and the time has come for the public to actually intervene. That
being said, the actual community has identified at least six lawsuits with help from legal
counsel that we are ready to file. We also started a petition, and over 1,300 people
signed it. And they all agree with what we're saying. We want more public input, we
want a meeting in Kihei, in the evening, with all the Councilmembers in attendance. So
please listen to these 1,300 people that signed this petition, and please have a meeting

in South Maui where everyone can attend. And there's no need for this community
plan amendment at this time. The next Council, let's let them, let's let them think about
this, let's let our community have some input and then come back and see what is best.
Bill 107, exceptional trees, so I'm kind of a tree hugger, okay. But I do think that this
exceptional trees bill is really great. It, it's adding about 500 trees to the list, there's the
Olowalu tree tunnel, which we all love, it's nice and shady and beautiful. There's the
Wiliwili on Kahoolawe. And, we know that trees have a lot of benefits and they help

fight climate change. And, with sea level rise, we know that our island home is on the
frontlines, and it's our kuleana to lead by example. And let's choose moral, political,
and economic courage. We are all in this together, one canoe, community strong,
imua. Thank you very much.

CHAIR WHITE: Thank you, Ms. Nishiki. Members, any need for clarification?
COUNCILMEMBER KING: I have a question.
CHAIR WHITE: Yeah, Ms. King.

COUNCILMEMBER KING: Thank you. Thanks for being here. I actually have two questions.
One was on 18-221 and 222 and I thought I heard you say you oppose them both, but
I thought there were members of the community that came out in support of 221, but
not 222, so I just wanted to clarify.
MS. NISHIKI: We're, we're talking about the resource extraction.
COUNCILMEMBER KING: Right, right.

MS. NISHIKI: I think that they should definitely be going back to the community and back to
the Committee for further review.

COUNCILMEMBER KING: Okay, both of them.
MS. NISHIKI: Yes.
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COUNCILMEMBER KING: Okay, I just wanted to clarify that.
And then, just on the, for the bill, Committee Report 229, do you have a, a version of
the settlement agreement that you can show, that you can just send to me because in
my, in the original settlement agreement that I looked at, there was 51 percent of the
parking went to the public and then the new version is actually better, it has 60 percent.
So, I'm not sure what, if you can just share that with me maybe in writing later Kai, I
would appreciate that

MS. NISHIKI: In regards to the settlement agreement, yes I'd be-

COUNCILMEMBER KING: Right the original, the original part where you said they only
allowed them three cause I'm, that's contrary to the information I have and then also
the, I think the-

MS. NISHIKI: Okay, in, in regards to the three parking spaces: 1) the Planning depart, the
Planning Director came here and she is the one who said that they would be in full
compliance with three parking spaces.

COUNCILMEMBER KING: Right no, that's not what I was asking, but the original settlement
agreement that was signed back like 12, or that was created 12 years ago. My, my
version of it says 51 percent for the public, and you said that it, it said only the required
three spaces, so that's why I'm gettingMS. NISHIKI: It, it didn't say the required three spaces, it says-

COUNCILMEMBER KING: But whatever, if you can share that... because you might have,
I don't know if you have a different version, but I'd like to see where it's-

MS. NISHIKI: Okay, yeah, that's great. But I'll just say the original settlement language was
clear when it stated that the hotel could use the parking lot for only what was required.
This current settlement deletes that entire section and rewrites it to give the hotel as
much as 34 stalls, with an added section which would allow them even more in the

future as they slowly push the public away to the adjacent lot and take over more and
more of the public space. So I just think it's important that we, that it says that we're
only supposed to give them what was required.

COUNCILMEMBER KING: Right, but in that original settlement, there was actually a map
there that showed the 51 percent for the public and the 49 percent for the hotel, so
there might be a little disconnect betweenMS. NISHIKI: But.
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COUNCILMEMBER KING: -the map and the language, but you know, I just wanted to talk
to you about that.

MS. NISHIKI: Yeah, yeah, the, the map and, and the language might be contrary, but it does,
it very clearly says only what is required, and that's three stalls. And I'm, are you in
agreement that it is three stalls that they are required.
COUNCILMEMBER KING: Well, it depends on what the required, if they're saying required
for use, or required by Code. So those are two different-

MS. NISHIKI: Well, required to be in compliance with the County is three, that is what Michele
McLean said at the last meeting, so~
COUNCILMEMBER KING: Right, but that's not the language in the settlement, but that'sMS. NISHIKI: -it says required.
COUNCILMEMBER KING: Right.
MS. NISHIKI: Yeah.

COUNCILMEMBER KING: Not referring to the Code so. Any way we can talk about that.
MS. NISHIKI: Yeah.
CHAIR WHITE: Ms. Crivello.

COUNCILMEMBER CRIVELLO: Aloha and thank you for being here.

MS. NISHIKI: Thank you.
COUNCILMEMBER CRIVELLO: Thank you for kind of expanding more on the agreement for
the 18-229.

Referring back to 18-220, you make mention that it is open space, but my
understanding that it's open zone and the category was setup in 1961 when zoning
was first established. And checking back with the departments, there's really no such
thing as open zone, yes we have open space. And then you make mention about
community plan and I appreciate your understanding and support of what community
plan states. But in that particular area, in your community plan, it's Single-Family, isn't
it. And changing it to R-1 is consistent with your community plan.
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MS. NISHIKI: I believe that the community plan designation is open space and that it would
be converted to Single-Family residential. I'm pretty sure that Kihei Community
Association put out that information and that that was communicated to them by the
developers themselves. So, we could--

COUNCILMEMBER CRIVELLO: Yeah, I think we need to, if we can clarify that~
MS. NISHIKI: But yeah, I think there's, I think there's two~
COUNCILMEMBER CRIVELLO: -clarify thatfurther because first of all it is my understanding
and maybe the Planning Department can clarify that for us that the open zone is not
open space we usually designate when we give funding to declare land, or acreage for
open space. And then my understanding, like I said earlier, it was adopted in 1961
because they had nothing else and it was first established as open zone.
However it is also my understanding from Planning that the community plan there
designates that area, the land use as Single-Family or R-1.
MS. NISHIKI: Okay.
COUNCILMEMBER CRIVELLO: So I think we need to clarify that further.
MS. NISHIKI: Yeah, and~

COUNCILMEMBER CRIVELLO: You may be correct and I, you know, but that's the
information that I received as I was working on, on this, so be good for us to clarify it
further. Thank you.

MS. NISHIKI: Yes, I, I absolutely agree with you Stacy that further clarification does need to
be made on this and that the community probably wants to know like well, what is the,
what's the affordable housing. How long is it going to stay in affordable housing? Are
we guaranteed that local people are actually going to be getting these homes? And
then, you know, as far as the different designations, I know that there is different
designations for County zoning and that's probably what you're talking about, the open
zone to-

COUNCILMEMBER CRIVELLO: According, according to the-

MS. NISHIKI: -residential, but community plan designation is, is different. So, I, I do think
that it definitely needs a little more clarification. The whole community would, would
appreciate that so, yeah, I mean, I'm just thinking maybe it would be a good idea, let's
look at the area in its entirety cause Keawekapu, there's so much going on down there
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right now. And that's why we're just saying hey, maybe we just need to step back and
look at this a little bit more and maybe do some master planning and so.
COUNCILMEMBER CRIVELLO: Thank you.

MS. NISHIKI: I think that's a great idea.
COUNCILMEMBER CRIVELLO: Thank you.

Thank you, Chair.

CHAIR WHITE: Anyone else? Seeing none, thank you for being here this morning, this
afternoon.

MS. NISHIKI: Thank you.
CHAIR WHITE: Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Lala Johnson, testifying on Committee Report
18-221 and 222. To be followed by Joyclynn Costa.
Last call for Lala Johnson.

Okay, next testifier is Joyclynn Costa, testifying on CommitteeCHAIR WHITE: Hold, hold on. Which, did you give last call for~
DEPUTY COUNTY CLERK: Yeah, this is Joyclynn Costa coming down.
CHAIR WHITE: Oh, okay, okay.

DEPUTY COUNTY CLERK: Joyclynn Costa will be testifying on Committee Reports 18-220,
221, and 222. To be followed by Wayne Nishiki.

MS. JOYCLYNN COSTA (testifying on Countv Communication Nos. 18-432 and 18-433. and
Committee Report Nos. 18-220. 18-221. 18-222. 18-223. and 18-228):

Good afternoon, Councilmembers, Chair. Haven't seen you folks for a while. A lot of
busy agenda here. I didn't realize the enormousy of this today. I'll go through a few
real quickly.
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18-432, I'm in agreement with trying to get rid of the Varroa Mite. I mean we all can
drive down to Puunene and see all the wiliwili that was destroyed, although they were

invasive. But you know it got into Makena where the native wiliwili trees were impacted.
But they were a little bit smarter. They knew that the mite was after their leaves and
they dropped their leaves, the mite left, and they survived. So smart kanaka.
Okay, and also the development that was coming down that, that way said there were
no wiliwili left, and I was surprised that that statement was made because there are
aged wiliwili there.

So, Communication 18-433, I'm not quite familiar with, oh this is about the coqui frogs.
I live in Haiku, my family is from Nahiku. Coqui frogs was kind of impacting us from in
the late 90's at Howard's Nursery, until he moved to a different location. I'm not sure if
that's where the inception was but my husband use to work for that, that business of

plants and would squish them under his feet every morning when he went to, to work
and could not control it. Did the coffee bean stuff, did the citrus stuff, but it was just.

So any way, up Kokomo they were there in large numbers way before you're thinking
that it's in large numbers now. So I was surprised when I was driving home one evening
coming around that turn of Maliko, my radio going on, my window up, and you can hear
them. So, I think we're past the tipping point. Do something.
And I'm from Nahiku, which is where that impact of the red ants are. And it's not so
much that it was introduced there, although you know, we have some people who
decided that there wasn't enough that you had a rain forest, but because I'm somebody
who, of, of money, I can bring in my own plants in a rain forest. So, it might have been
introduced that way as well, but the waterways is what brings it. And, and, the ground
is not where they live, they live in the trees. And it's a rain forest. So, any kokua would,
would be gratefully appreciated.

Going on to another one. Save that one for last. I heard a testimony, 18-223,testimony
about the access, accessory dwellings, you know. Hawaii's been doing it for many,
many years, it's cultural, ohana, yeah, we, we, we take care of our family. And then I
hear testimony that you shouldn't limit it to just living there. You should have it, make
you some money. And not just some money, money enough to pay for your mortgage.
So now we have to take a look at exactly what the problem is. Is it allowing someone
to do money making projects for them to live, or is it that our housing is too expensive
to begin with. We got to get to the root of problems. We cannot just band-aid things
and then amend things and create things that can enable more problems.

So if we're going to be doing stuff for the community so that they can live here, then
that's one thing. But if it's going to enable them to live here to create an economic

Regular Meeting and Public Hearing of the Council of the County of Maui
December 11, 2018
Page 80

catastrophe, such as the rise of the prices of our homes, because they're not bringing
it down, they're bringing in people to pay for an expensive house that really isn't worth
that much, yeah. It's a house, it's your home. The family that's within that structure is
the value. So we need to make some kind of mind, paradigm shift as to how we going
conduct ourselves and the intent of why we're doing things. Don't be an enabler, be a
problem solver.

18-228, this short-term rental, and the bully in the, in the yard. The woman that was
referred to down at the Planning Department, years ago I was invited to a protocol up
at Kukuipuka. Before we went to Kukuipuka, in protocol, we did our hi'uwai, make
ourselves right before we go. I was privileged to go to the ocean of the Kekahuna's in
Paia.

And, it was special, I've never experienced that in all of my entire life. It was like 3:00
in the morning, and now you got to get in that ocean and submerge and you know, I
don't know how many people can, you know weather that cold, but you go. And I
entered that ocean, and it wasn't cold. And I submerged myself, but I wasn't under the
water, if you can imagine that. I turned and I looked towards the homes, and there was
bubble where I could see. So, something magical happened there.
And when I came out of the ocean, they were hurrying up to go hose down cause we

gotta jump in our cars and go to Kukuipuka. I wasn't salty. I didn't have to rinse off.
And when I went to Kukuipuka, by then the sun was coming up and we did our protocol.
By the time we came out, it was after, it was early afternoon, I still wasn't salty. In fact
my skin was so soft. And I share that with you so that you can have some type of
sense of place in Paia, central even with all the buildings that it surrounds, that it has
mana there. And to take that away by creating something that doesn't belong there,
again, some sensibility.

Let's start, instead of talking about this, let's talk about the bypass. Yeah, the Paia
Bypass, cause if you have not even addressed that, why are you going to create more
traffic in a congested area. That road is crazy, they just when resurface that road and
I don't understand the lines. Do you? It's like do I kind of merge this way, where do I
go? That lines are crazy.

Okay, next one, I, I oppose any restructuring in the Kihei-Makena area at this point in
time. I, I need more information. I'm an Aha Moku representative from Hamakualoa,
but I'm also a resident of Maui Nui. And so, I have a vested interest in what happens
on this island. And so I would want to understand better what actually is proposed

here. Because like, like anything else, if you do on this floor, whether you're going to
remain here or leave, can always be changed, and always does for the betterment of
who?
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So, which brings me to why I came, and that is, was it the 222, the iwi, and the
extraction, the iwi and the e)draction. I see all these festivities here, so I'm assuming

without offending anyone that people believe in Christmas. So we're in the year of,
we're in the time of Advent, yeah. And in the time of Advent, didn't we believe that
"Thou Shalt not steal" and "Thou shalt not bear false witness". I'm assuming. And so
with that, I have a handout here. I didn't know how many copies I was supposed to

make so I just made some. At least enough for the body and your Corp. Counsel, I
believe.

And so when I signed up, I didn't sign up as Aha Moku, I signed up as a protected
person. Cause what you need to understand is when you're deciding things, I want

you to be brave and courageous because this year 2018, was the 25^^ Anniversary of
the Apology to the Hawaiians.

This year February was a memorandum given from the United Nations Human Rights
and so in this it says: As a professor of international law, and a former Secretary of
the UN Human Rights Commission [sic], United Nations, the, I have come to
understand that the lawful political status of the Hawaiian Islands is that of a sovereign
nation-state in continuity; but a nation-state that is under a strange form of occupation
by the United States resulting from an illegal military occupation and a fraudulent
annexation. As such, international law requires the governance and legal matters

within the occupied territory of the Hawaiian Islands must be administered by the
application of the laws of the occupied state. When they say state they don't mean the
State of Hawaii, they mean the nation State of the Hawaiian Kingdom, Kingdom of
Hawaii. So actually Hawaiian Kingdom.
So those, those laws that Kaniloa had shared with you I would encourage you to read
them and implement them. By now you receiving this on the record, you have been
duly notified of the facts. And so when you talk about extraction and moving of our iwi,

and moving of our resources, our wai, our kai, even to the point where you change the
topography and you change the winds, that is all our resources.

So again I, not going to be a easy thing for you guys, but be brave cause I know that
there was a Member in the Council for Hawaii Island, that are now requesting a legal

determination and opinion from their legal staff as to the status and how you proceed.
Mahalo.

CHAIR WHITE: Thank you for your testimony. Members, any need for clarification. Seeing
none, thank you for being here this afternoon.
Mr. Clerk.
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DEPUTY COUNTY CLERK: Next testifier is Wayne Nishiki, testifying on Committee Reports
18-221, 228 and 229. To be followed by testimony from our Molokai District Office.

MR. WAYNE NISHIKI (testifying on Committee Report Nos. 18-221. 18-228. and 18-229):

Bob, good to see you. Stacy, when I see you, you make me cry because you told me
today that you lost Larry. And the person that moved me the most was your brother
George Helm.

Today, I stand here listening to the previous speaker and I had to quickly jump away
from Keawekapu to what I went through as a Councilmember. And it's no easy job.
Mike White, you are leaving us. ... you are leaving us. Stacy, you're leaving us. Bob
Carrol, you're leaving us. And Elle, you are leaving us. But I want to thank you because
when you sit in that seat, it's not easy. You got to listen, listen, listen.

And today I just want to pass on, because I'm 75 now, I don't have many years on Maul
that I love so much. But I passionately try to learn from my kupuna about respecting
the Hawaiian culture. Stacy your brother died along with Kimo Mitchell. This is serious
today.

And when I was on the Council, I remember passing the Waiehu Sand Dunes, we

purchased that for Maui County, it's the old Dairy. And I remember a kupuna coming
and saying to us,teaching us, you know the sand dune, Wayne, it extends from Waiehu
from the ocean, all theway to Waikapu. And then, what the previous speaker had said,
you start fooling with the sand dunes, that wind that comes makai,from the ocean and
the salt will start to change Maui County, that salt and that wind. And boy do I know it
because I grew up in Paukukalo. I bought my first house for $30,000 and there was
the salt.

I want to say this because a Japanese man also said to me, my elder, he said Wayne,
if that sand dunes are filled with iwi, who is to say, and I bring it straight home to all of
you, that you will next go ahead and destroy the cemetery across St. Anthony, but
because it's got crosses or tombstones, you're not going to touch it. What's the
difference between that and the iwi in Maui Lani. And then you would go to Maui

Memorial Park, and go over there and destroy that too. It's the same thing. It's
ancestors of Native Hawaiians. But who is to say that, oh go destroy the Filipino
graves, or the Portuguese graves, or the Japanese graves.

CHAIR WHITE: Excuse me, Mr. Clerk, would you please reset the clock. Please proceed.
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MR. NISHIKI: Don, thank you for taking back those bills because it is an injustice if we do
band-aid solutions. And from what I've heard from testimony today allowing 7,000
dump trucks without any monitoring of the iwi. Please don't do it to the native people.

Next, Keawekapu. Maui,from the time I served to today has grown immensely. I went
down to Keawekapu the other day, Sunday to be honestly truthful and saw people
parking on the roadways because there was no parking at that parking lot. Corporation
Counsel will agree with me that if this Council does not change the community plan,
and leaves it in Single-Family, despite that the zoning is Hotel, that this developer will
have to live with that footprint that he has right now. You can ask Corporation Counsel.
They need community plan and zoning consistency. And I'm sure that all of you know
that, otherwise nothing can take place. Leave it that way. That's what and how we
drew up the community plan when I was sitting in the Council. And this was many,
many testimonies from all over the community.

Planning Director also told the Planning Committee, I think or whatever the Land Use
Committee, when Elle asked the question, to satisfy the existing parking requirements,
how many do you need. And McLean, I think is her name, the Planning Director said

three. So why do we want to give away more public parking to this entity. Three is all
they need to satisfy the existing footprint.

As long as you allow the general public to have all of that parking, I'm sure that the
hotel guests there will go ahead and use it also. But the minute you designate it hotel
parking, then this ices out the general parking because, the general public because
now they will have many more and I thought that I saw in the recent bill, you were giving
something like 38 or something like that, whatever that number is, I stand corrected if
it's wrong.

Remember, Councilmembers, the general public put you in office and they voted from
all over the island, Molokai, and Lanai also. You have this responsibility, to this

community to really try to get as much public parking as possible. God is not going to
create any more sandy beaches, we've maxed it all out.
CHAIR WHITE: Mr. Nishiki, can you move onto your next item, please.

MR. NISHIKI: Yeah, the last item is the Kihei designation of the Ferreira property. And I
remember long time ago when George Ferreira had the road and so Seibu had to
negotiate a lot of deals. One of the particular parcels that Seibu gave to George
Ferreira was this property also, that you're looking at for that single family. They also

gave him one by Palauea, right on the ocean. And then by the Seibu Hotel, where
they've got a Ranch. So they've got many parcels that were given them for that one
road swap.
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I only heard, but Stacy you would know, that there was not a presentation given on this
development. The developers are going and meeting with this person, and that person,
and whomever. But if you're not happen to be the one selected, then we're iced out.
Well let's have this presentation given to the Council and the general public when we
all know about it. That's all.

And really you guys, thank you for your work. Don't take anything personally that I said
because I really don't care to do that. In fact when I was sitting on the Council and we
fought like hell, I threw the rubbish can, throw the budget inside the rubbish can and
everything else, at the end of the day, we all shook hands we're all friends. And you
guys, come on, take care of the general public, take care of Maui, we're losing it quick.
We're losing it so fast. Think of your families. Think of this community. I know you
love it. Thank you so much.
CHAIR WHITE: Thank you, Mr. Nishiki.
MR. NISHIKI: Any questions.

CHAIR WHITE: Any need for clarification, Members?
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is from our Molokai District Office.

Molokai District Office, please call your first testifier.
MS. ALCON: Our last testifier is Lori Buchanan.

MS. LORI BUCHANAN ftestifvina on Countv Communication Nos. 18-432 and 18-433.
Committee Report Nos. 18-221.18-222. and 18-228. and Bill No. 119 (2018)1:

Aloha, Honorable Councilmembers, Chair White, even past Honorable Member
Nishiki. You know we can see you guys on TV. So, I, I'm really was moved by the

previous testifier and to be honest, Ella and I over here we get tears in our eyes
because everything what the testifier said before, Honorable Nishiki, is true. And, I,
I've been sitting here listening to testifier after testifier, and everything they say is true
too. So we just need help. And, and half of everyone there going be gone.
I wanted to take this time to thank my Councilmember who served us with utmost
dignity. And I wanted to thank her Councilmember Crivello.
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I'm here today to testify on Bill 119 and three other bills. Bill 119 is the Molokai
Community Plan. And I am in support of the adoption of that plan with the following
considerations of Appendix 6. I believe that the Planning Committee voted in favor of
adopting the Lanai land use designation table. As a member of the CPAC and the
current Chair of the Molokai Planning Commission serving my third term on the Molokai
Planning Commission and my community, I did hear much discussion about the
adopting the Lanai land use designation table. I'm still opposed to it and I, and I don't
support that.

Also the implementation and monitoring in Chapter 12. We spent a lot of time going
over the priorities and I believe it was not adopted, what came out of
Councilmember King Committee, but I felt we worked hard on it and we were very
honest and transparent about it. And I wish that that prioritization would stay in.

Also, I support keeping the references to the CBSFA, the Community Based
Subsistence Fishing Area language because it's important.
(Councilmember Guzman returned to the meeting at 2:56 p.m.)
MS. BUCHANAN: And I also wanted to stand in support of CR 18-228, cause I heard the

previous testifiers about the short-term home rentals not being issued for properties on
the shoreline in Paia and Haiku. I hope I got that correct.

Also I stand in support of 18-221 and 18-222, to preserve and protect.

And I also wanted to thank my Councilmember for coming up with 18-432, the
discussion on the Varroa Mite. And as the Coordinator of the Molokai Maui Invasive

Species Committee here on the Island of Molokai, that came about from the
beekeepers on Molokai who heard that large beekeeping persons, commercial
beekeepers out of Molokai had plans on moving to Molokai strictly because Molokai
did not have the Varroa Mite.

And we felt that the, the Department of Agriculture was, cause we don't have a

presence of Department of Agriculture on the Island of Molokai, it really came down to
biosecurity. And biosecurity, we don't have biosecurity in the State of Hawaii. And as
hard, hard as we try to fight for biosecurity, especially interisland, we still find that, I can
stay here and, and look for coqui frogs and look for fire ants, and kill them when I find
them, but really we need to stop the interisland transportation of these invasive species.
Otherwise we just keep on, just being defensive instead of proactive. So thank you,
Stacy for that. I really appreciate that. Thank you.

And last I was also listening to previous testifiers and I heard Director Rasmussen

speak on item 18-433. Part of her testimony was requesting from the Council, a
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performance audit of the Maui Invasive Species Committee. And it was basically based
on the audit to find out the field versus office time and to evaluate whether the labor

was occurring in the fields that was adequate.

And I heard her say that MISC has 30 plus employees but only 12 are in the field. And
when I heard that, even though I work here on the island of Molokai, I'm well aware of
what occurs on Maui and I knew those numbers just simply were inaccurate. And, I
wanted to thank Yuki Lei for asking questions. And, while the County of Maui has
always been the best county in all of the Hawaii State, for really stepping up to protect
our resources. And they put their money where their heart and their mouths are. And
we're always appreciative of that.

I can assure you that there are more than 12 people working in the fields. And in fact,
since the early 2000's in the beginning of MISC, I know that, I believe between five and
maybe five and a half staff is dedicated to administrative oversight, and while they work
in the field once in a great while, they're primarily admin people. And so how that
number can go from just 12 in the field, maybe 12 working on one single project. But
we also working on the Island of Molokai and I have four staff here. And so, I would,
as a taxpayer, I would hope that my taxpayers' dollars would be spent elsewhere.

I think the question that Director Rasmussen calls for is really easily answered, and
quickly can be answered as to determining exactly what is going on in the field and
what of the $750,000 for coqui only, and how that actually works down. Cause I just
read a report that half of that actually goes to citric acid. And I believe that because
we all know that citric acid is extremely costly. So I would want the Councilmembers
to consider that before spending taxpayers' money only because I believe you have to
hire out for those types of consultation services.

And so that's all I wanted to say for today, except I was really deeply moved and I, and
I love all of you, and I enjoyed working with all of you through the years, and especially
for my Councilwoman,thank you again,for everything you do for the Island of Molokai,
and all of you for supporting her. Mahalo.

CHAIR WHITE: Thank you, Ms. Buchanan. Members, any need for clarification?
COUNCILMEMBER KING: I just have aCHAIR WHITE: Ms. King.

COUNCILMEMBER KING: Thank you. Chair White. Aloha, Lori. Kelly King here. Thank
you for calling in and for your testimony. And you know, I appreciate your support of
the prioritization work we did on the Molokai Community Plan. And unfortunately, I
wasn't successful in supporting your support for the original appendix either. But, I just
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wanted to ask if you have a copy of the results of that, the, all the work that we did in
the survey and the workshops on prioritization and if you can continue that. You know,
you can still focus on the island's prioritization through your work on the Planning
Commission.

Are you still on the Planning Commission?
MS. BUCHANAN: Yes, yes.

COUNCILMEMBER KING: So any way I just wanted to offer that, that I'm willing to continue
working with you on that issue.

MS. BUCHANAN: Oh, yes, definitely. And thank you so much, Councilmember King. I really
appreciate you helping out our community and working along with our Councilwoman.
We really appreciate you guys going over and above to help us implement, implement
what we really felt strongly needed to be done on the Island of Molokai. Yes, we'll
work, we'll work diligently to help with the prioritization. Thank you.
COUNCILMEMBER KING: Okay, mahalo.
CHAIR WHITE: Thank you very much.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Lucienne deNaie, testifying on Bills 107, 108,
110,112, 115, CC's 18-430, 432,433, and Committee Reports 18-207, 209, 208, 210,
215, 221, 222, 228, 229,232, and 234. To be followed by J. Alohalani Smith.

MS. LUCIENNE DENAIE Ftestifvinq on Countv Communication Nos. 18-430. 18-432. and
18-433. and Committee Report Nos. 18-207.18-209.18-210.18-215.18-221.18-222.
18-228.18-229.18-232. and 18-234. and Bill Nos. 107(2018V 108(2018V 110(2018L
112(2018). and 115(2018)1:

Mahalo, and happy holidays to all. Obviously it's not going to be three minutes on each
of these. But you know, you get old and you've been around a long time and you're
interested in a lot of things so this agenda is packed. But, thank you all for, for another
year of dedicating many, many hours to our community. And,for those who are moving
on, hope to work with all of you on something cause it's been good times on, on every
front, to make good things happen for our community.
I'll start out with 18, County Communication 18-430, and this is about the proposal to
move fon/vard with a bill restricting the use and sale of single use plastic, disposable
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foodware. This is another good idea. These are, these are tough decisions to make,
but if you swim in our ocean and see all the crud that's there, and if you go and cleanup
our beaches like I do a lot of the time and see all of it where it ends up. And that's not
the worst of it. You know my friend Tim Lara, who's sailed out across the ocean, there's
just these big plastic garbage patches. So, we're an island, we've got to do what we
can and, and figure out a solution. So it will be up to the next Council, it's not going to
be easy, but we should start. So mahalo to Councilmember Cochran for moving that
forward and to all of the others who will be working on it.

Onto 18-432, once again, really, really want to thank Councilmember Crivello, who
putting forth the bill on the Varroa Mite. We're beekeepers out at our little farm and we
were wiped out by those, those beetles. And, you know, we don't have the Varroa
Mites and, and we don't want to get'um, and Molokai doesn't want to get'um. And we
really need, anything we can have like, like Ms. Buchanan said is for biosecurity. So,
it's better to do something before something happens than to be playing catchup. So,
I'm very supportive of that, please move forward with that.
Onto the 18-433, the Maui Invasive Species Council audit. You know, I'm a big

supporter of MISC, I've, I've volunteered to help on different projects where MISC is
the coordinating agency, miconia, things like that. I live in the Haiku, Huelo area, we,
we face fire ants, we face the coqui frogs. I'm President of the community association,
we, we want to try to rally our community so there could be more boots on the ground.

If there is going to be an audit, I mean, I'm listening to what Ms. Buchanan says, she,
she's on the ground there. I, I think the scope and the purpose needs to clearly defined
so that it actually accomplishes something cause it, it does cost a lot to get an audit.
I'm sure Mr. White has been looking into it or he wouldn't recommend it cause he's a

good guy with figures. But, anything we could do to do better would be good, but let's
make sure we're focusing on, on the right things.

Moving on to 18-207, this is the funding for the Committee on the Status of Women for
Domestic Violence Fair. I agree with the folks from our sister islands Molokai and
Lanai, that these efforts are really needed in the rural areas. Rural areas have a lot of
unreported domestic violence, it just, you know, people are far away from everything,
takes a long while to get any kind of help. So, encourage this funds being spent, and
do include our, our neighbor islands.

Onto CR 18-209, this is the appraisal for the land out in, in the Hana area, near

Maka'alae. And this is amazing land. I've, I've hiked out there with the Land Trust and
anything we could do to make sure that this is part of our public legacy, I think would
be very appreciated. So, thank you for putting the first step in, which is the appraisal.
And I think the Ranch is a willing seller, so let's work something out to make sure that
this is around for future generations to enjoy.
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Onto CR 18-210,this isthe Wailuku Civic Center. This is, of course, it's been discussed
forever, of course the infrastructure is so needed in Wailuku. It is one of our oldest

places along with Lahaina. I did attend the, one of the charets there and it seemed
like, you know, Erin Wade and the County folks were really putting their heart and soul
into finding solutions for this.

I was a little shocked to see kind of the scope of this structure that is emerging. It
doesn't look like Wailuku. And I do have some concerns about how it's going to work

out for two years. I, I go to businesses in Wailuku all the time because I'm, I'm in here
doing stuff. And, I have to drive here from someplace else. I can'tjust walk in Wailuku,
so I have to park somewhere and I'm a regular user of that municipal parking lot. And
I have to say it, I've never not found a space there.

But, I just wonder how practical it's going to be to sort of shuttle people from the War
Memorial, or the Wells Park. I mean I want to go and get a bowl of chili at.. . I don't
think I'm going to wait for a shuttle, I'm on a timeline, I need to get lunch fast. I, I think
that the, the restaurants especially will lose business. They'll have the County folks
cause they're already parked here and they have their parking places, but I think the
rest of us might go elsewhere.

So I, I hear that there's an effort to, you know,fix that up, and, and touch in with people

and everything's been made, but it just, I would love to see this thing have a little bit
more thought rather than go through this year. And,just see if there's a way that only
half the parking lot can be disturbed at a time. Something else besides what we have
here.

Anyway, moving on to the next items, this is 18-215 and this is the exemption to various
permit review process requirements for 100 percent workforce housing projects. So I
heard folks talk about well, let's not just make it 100 percent, let's, let's have some

wiggle room in there. But really, we're behind on affordable housing because we don't
ask much affordable housing for every project that we approve. And, I think we really
need the 100 percent affordable housing. We have people who can figure out how to
do it, we need to leave it at 100 percent.

The exemptions, I mean doing exemptions does make sense in some places. But an
exemption to your community plan, exemption to your State Land Use, you're giving
no chance for review cause people could propose very, very bad pieces of property
that have terrible impacts. And it's like you know, it's a 60-day process at the County
to figure that out, it's a couple of meetings. Doesn't give your Committee a lot of time,
doesn't give the public a lot of time to hear about it, get to a meeting.
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So, I, I would rather see more work done on this. The intent is good, but to clearly
define what would be exempt and what wouldn't be exempt, I, I think would be better

rather than just saying, you know, anything in the County Code it can be, you know,
they can file for an exemption from.

Moving on to 221, very appreciative to Councilmember Guzman for putting this forward.
As all of you who saw the presentation on the Mo'o Moku development, there is
widespread abuse of what happens when grading permits are issued and State Historic
is not well consulted, or if they are consulted, it's way after the fact. And, then
everybody is going like how did this happen. Well it's, it's, you know, rocks and sand
and dirt are not just rocks and sand and dirt here sometimes. And, we need to keep
that in mind.

I would very, very much urge you to keep the "shall" in. It's hard enough, I've, having
chatted with the people down in Engineering and chatted with the people at State
Historic, it's hard enough for them to feel empowered to go and pull a permit when they,
when they even are shown video or pictures of what's going on. They just, you know,
they don't want to be sued. They, it's good to have clear language. Clear language
makes clear decisions. So please keep the "shall" in if you support this today.

On 18-222, strongly support it going back for more work. We've heard from all different
sides that it needs more work and so, I thank Councilmember Guzman for coming to
that same conclusion.

Moving on to 18-228, this is about my part of the world, the Paia-Haiku Community
Plan. I appreciate the work that has been done on this when it originally came to the
Haiku Community Association. We had a, a very lively debate about it and, yeah,
Councilmember Yuki Lei was, was there and I think Alika was there, a few other people

were there listening. I have to say I knew a lot of the people that served on the CAC
for this community plan. Their intention was try to keep Paia-Haiku a community and
not just an extension of, you know, another resort district.

And it's tough, times have changed, we have, we have Airbnb and all like this. But also
the County's own study shows that our planning district is the shortest of any kind of
affordable housing. So, anything that really makes it easy for people to do the most
lucrative thing, you know, make their small units or any units into vacation rentals, it, it
does go against the intention that the people who invested their time in the community
plan put in. And, it all came up because the Council didn't look at the community plan
and just passed an ordinance on short-term vacation rentals and included this district
in without looking at the community plan. It didn't feel too good to have that happen.
So now we're stuck with, you know, band-aids. I've heard from several people that
what would make sense, the, the language about properties abutting the shoreline is
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going towards the intention of the community plan, but the community plan said near
the shoreline. So it wasn't just ones that were on the shoreline, it was more like the
special management area district, it's, it's the area of, not upper Paia, but the areas
that are down near the shore. So I would urge you to use the special management line
to determine where, where you would regulate the, the short-term vacation rentals and
not just the shoreline language, abutment language that's suggested.

I'm going to move over to 18-228, I'm sorry 18-229, which is the Keawekapu. Once
again, Mr. Nishiki I think said it all. This is why institutional knowledge is so important.
What was the intention of the people when they passed the community plan. What
were they thinking about when they looked at these different areas. You know, how
did things get the way that they are. And with Keawekapu, I think what we hear again
and again is it needs to go around for another round of solutions.

I'm hearing from a lot of my friends on the Aha Moku Council that this area, they do not
feel is being seen for it's true cultural significance. It's only, it's a tug-of-war between
the, you know, the hotel wanting real hotel zoning, and people are not sure what that
really means. Even if there are conditions put on that they can only keep their current
footprint, people forget the intentions of the conditions and amend and change them
later on, just like we're going to, looking at amending that community plan that didn't
have hotel in it. The intentions are forgotten, and we think we've done well by putting
the conditions on and solving the problem. It doesn't always work.

I think Wayne is right, it's like leave as much ofthe land available to the public to access
that place that is so important to families. I know so many people who've scattered
their families' ashes off of Keawekapu. It was a Hawaiian village, it has a rich history.

It's not just, you know, the site of, of a restaurant and hotel.

Moving on to the last couple items, 232, 18-232, the West Maui Community Plan CAC.
I would really urge this Council to just pass this on to the next Council. I mean it didn't
look like enough people really applied to have much of a choice. And it doesn't seem
like there's anybody that's, I, I know a lot of the people who were chosen, they're good
people, but it doesn't seem like you have someone with deep cultural knowledge, which
is very important in Lahaina. It just seems like, the, you could get a few more people
to apply if this wasn't already settled by this Council.

So I would urge you to take that, that route. Institutional knowledge is really, really
important on a CAC, people who remember the last CAC,who have worked on different
issues in the community and understand why the community has held certain views.
And even if they need to be updated, at least they're updated with honor rather than
oh we don't know why, that was just old, you know, no one understands it. That's not
a respectful process.
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On to 18-234, this is expanding our definition of what smoking is because we've asked
not to have people smoke on our public lands, public beaches, public parks. We do
need to include those e-cigarettes, they,they do put up a lot of smoke as well as regular
cigarettes and cigars.
And, the last sections are Bill 107 for the exceptional trees. I really strongly support
this, I've worked personally with the folks on the Arborist Committee and Maui Green
& Beautiful, and the former,formerly the Outdoor Circle. They do a greatjob in defining

what is an exceptional tree and I'm familiar with many of the trees that were nominated,
and they really deserve to be there. So let's give this second and final reading.
And, the Bill 108, having to do with more contracts with USGS to get data on water.
This is our only reliable source of data on all of our, our water resources. So anything
we can do to move forward and contract with USGS and get the information we need
as we do our water planning.
I see Bill 110 has to do with monitoring and we really deeply need more, more gauges

for monitoring flows in streams, flood flows, we're going to be really, really short of
information if we don't beef up our monitoring systems now. Many of the old places
that were monitored, they stopped monitoring in the 90's and so we have no new data
to replace anything on and yet we're having changes in our climate. So, we have the
old data, but we need to be investing in the new data as well.

So thank you all, let's see did I have, oh shoots, I still had a couple of more. Oh, Office
of, of Economic Development, this Bill 112, they do a great job, they invest in our
communities, please support the amendments needed.

And Bill 115, the pre-disaster mitigation grant, also very important. We, we need to be
looking at ways to take care of preventing disasters, preventing hazardous conditions,
and the more we know about it, the better decisions we can make.

So thank you and Merry Christmas.

CHAIR WHITE: Thank you very much. From here on out, please let me know if you would
like anything clarified, otherwise we'll just keep moving along. Anyone need anything
clarified at this time. You covered a lot of ground. Thank you very much.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is J. Alohalani Smith, testifying on Committee

Reports 18-220, 221, 222, and 229. To be followed by Zandra Amaral Crouse.
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MS. J. ALOHALANI SMITH (testifying on Committee Report Nos. 18-220. 18-221. 18-222.
and 18-2291:

Aloha, Council and Council Chair. Thank you for having us here.
(Councilmember Crivello was excused from the meeting at 3:22 p.m.)

MS. SMITH: I want to go on 18-220, I wanted to say that I, I do not want it to be up-zoned,
up-zoned, unless a plan is presented for affordable homes forever. We do need
affordable homes and if that's what it's going to be, I really would like it to stay that way.
But also to have the community plan open for community input as we already heard
the other testifiers, that's pretty much what we want. So we want to get more input
from other groups in the community.

18-221, I oppose this only because I want to include the community on this one. No
amendments at all, let's work with the community because it is very important.

18-22[sic], thank you Council Guzman for taking this back to the Committee. I did not
support it though,for the record. Now, back in 2011, 1 proposed to the land division for
DLNR to get our community association up and running so that we would have a
community association to work on our Hana Community Plan. Lo and behold, our
community plan is old, it's 24 years old, it's a 1994. And so, the problem for us on the
east end is we need to come together even as a community for the whole sector and
work on this community plan.

Now, I have put together a Kupuna Advisory Council under Aha Moku of Kaupo. And,
it was, the responses was great, these kupunas want to be heard. They really want to
know what's going on, how I can help them with information so that they can be a part
of the decision-making. They just felt slaughtered, really, just to be taken advantage
of. I use to run the Kupuna Council, and facilitated for the National Park and even then
now,they don't have a support, because kupunas really feel that they were not listened
to. So that is important to me and I, I'm glad to say I got about 30 already for Kaupo,
wow, they're coming out of the woodworks.

Now Friday and Saturday we had laws regarding native rights and that had government
agencies, I know some of you were there. I, we went on the Saturday, cause it was
put on by Ka Huli Ao and it was awesome. We have rights. Joyclynn and Kaniloa
already showed you guys the facts. We know the facts too. But we need your help as
well so that we can make the right decisions for all of us in the community. I am the
Aha Moku representative for Kaupo, but I am responsible too for Maui Nui and that
includes Molokai and Lanai. My mom is from Molokai.
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So I want to go up to 18-229, this one again I want to have the community's input.
Number two is to keep parking lot for public, not the hotel guests. Keep it as it is. We
can share the three stalls, versus the others for public, yeah. And again community
plan.

So in conclusion, in all fairness, the amendments to this Maui community plan should
be amended be, shouldn't be, well what's going on now, we shouldn't do any
amendments, we should wait until that time comes and give fairness to the new
Councilmembers that's coming in. Okay, because we need their input too. That is so
critical for us.

So, I thank you for your time in listening to me. Have a great day, yeah.

CHAIR WHITE: Thank you very much. Members, we're going to take a five-minute break
and then we'll resume taking testimony. Please be back in your seats by 3:35.
(THE MEETING WAS RECESSED BY THE CHAIR AT 3:27 P.M., AND WAS RECONVENED
AT 3:43 P.M., WITH ALL MEMBERS PRESENT; EXCEPT FOR COUNCILMEMBERS ATAY
AND GUZMAN, EXCUSED.)

CHAIR WHITE: This meeting will please come back to order.
Mr. Clerk, let's proceed with testimony.

DEPUTY COUNTY CLERK: Next testifier is Zandra Amaral Crouse, testifying on Committee
Reports 18-210, and 221, 222, and 223. To be followed by Michael Wildberger.

CHAIR WHITE: And, and before you start, I have to admonish the Members a little bit,
because I gave you five minute, you took fifteen, so you blew your chance at any more
breaks.

Please proceed.

MS. ZANDRA AMARAL CROUSE (testifvina on Committee Report Nos. 18-210. 18-215.
18-220. 18-221. 18-222. 18-223. and 18-229):

It's not my fault guys, it's you guys fault, no break. Okay, Aloha, Aloha kou mau
hoaloha. Zandra Amaral Crouse kou inoa. .. . lao Valley, .. . Territory . . . Hawaii.
What I told you in my native tongue were the days that I was brought up and raised
here in Hawaii on the Island of Maui, is hello my friends, my name is Zandra Amaral
Crouse. I was born in lao Valley, in the Territory of Hawaii. And I don't know why so
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many of us nowadays need to feel the need to establish that we belong or don't belong
here. Because as far as I'm concerned, everybody does. Kanaka koko or not, you're
all welcome.

Okay, first item is CR 18-212 [sic], this is involving the Wailuku Civic Center. I recall,
in fact about 25 years of it,... or remembering, charets, after meetings, after meetings,
after meetings, charets, after charets, after charets, with various plans for how Wailuku
needed to be revitalized. As I told you I was born in lao Valley, my mother was born
in the home right across Bailey Museum, as you're heading up there. That house still
stands, my aunt and her family still lives there.

We would be dropped off in the afternoon at my grandma's house because my grandpa
died when my mom was very young. So all the grandchildren would help my mother
along with my aunt to clean the yard, then she would shoot us down in the backyard
with the hose. Then one by one we'd scrub our hair with lemon, and only the local
people know the lemon part, every Saturday. Then we'd walk, cause my grandmother
never drove, we would walk from our home across the Bailey Museum, pass National
Dollar, Kress Store, to St. Anthony's Church, where we went to mass. And then walked
back home after our ice cream.

The reason why I bring that to light is because I think that this civic center will do
volumes to rejuvenate businesses, rejuvenate walking communities, and make it a lot
safer because those sidewalks are very old. They weren't so old when I was so young,

but the are. So I humbly ask you to support this measure. Pass with this reading, so
that Wailuku businesses might be able to thrive, and the local people may be able to
thrive.

I will go onto my second item.

CHAIR WHITE: Please move on to your next item.

MS.AMARAL CROUSE: Oh,thank you. You read my mind, okay. Number 2, it is CR 18-215,
a bill to codify the County's priority permitting policy expediting the County's permit
process and establishing a first-priority permit review process for 100 percent
residential workforce housing projects. I stand in favor of this. I humbly ask you to
pass this.

Again many of you have heard me say of the longest of time, I have a real estate firm,
local girl, one person, dealing with local families who try every way they can to afford
a home. The 100 percent affordability for me is good, but I've also lived like
Mr. Hokama has lived through, like Wayne Nishiki lived through and some you, where
developers have pulled out of Hawaii and left affordable homes behind because the
numbers just didn't pan out.
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So I humbly ask that as a Council we look at it logistically. What will and will not work
for the young men and women in our County because my concern is only and solely
only for the local people who have been born, raised here with generations behind
them, not people who moved yesterday. What's going to work for them is my thought.
We do not want to push restrictions onto developers where we cause them to leave.
California has a lot of land, and I worked for a very large development corporation there
before I moved back home, after my husband passed away. So they can move there
and take their business there and build and make a lot of money. But we do need them
here, local and otherwise. So I humbly ask that you pass this because, you know, we
can keep talking about affordable housing, and while you are talking, I am selling
homes to young men and women in Las Vegas. This my friends are a fact. They work
at hotels, they work for the County, teachers that, who work for the education

department. I'm sending them to Las Vegas, they make more money, and they can
buy their own home. And I know that all of you understand that, so, I humbly ask all of
you pass this, let it happen. Let us work with everyone in the community, collaborate
and make it happen.
The next item, is CR 18-220, the Ferreira property. Again, this affords affordable

homes. People will not buy property, as is this property without the guarantee that they
can build something on it. Neither would you, neither would I. Now the Ferreira's were
very fortunate, they had property given to them from Seibu, through Seibu, through an
exchange of their property, which is very fortunate.

But then again, anything to do with putting our children in homes, I am for. Cause I
honestly believe, not only in this Council, but in the Council that has been elected as
well, and the Mayor and the new Administration, I believe that working together, you
can take something like this and iron it out so that it works collaboratively for everybody,
but the foremost benefit to the citizens of Maui County, and that be our children. So I
humbly ask you, work with this. Thank you.

My next item, if we could reset, thank you, is CR 18-221, and that is a bill to amend
Chapter 20.08, Maui County Code,to preserve and protect sensitive historical, cultural,
and agricultural [sic]sites, and unmarked human burial sites by clarifying the grading
and grubbing permit process.

On this item, I humbly ask all of you, I live in Kihei and Kaiwahine Villages is in process
and I hear it from the citizens in Kaiwahine Road every day. Because those trucks go

up and down the road, up and down the road. Now after talking to TJ Gomes, you
know they're very respectful on how they do it. But I think what's come to, to realization
is progress is going to happen.
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But I think what this body needs to do, I live up there as well, Kihei from south to north.
South Maui, from Makena all the way down, that's open land ready for development.
And Kelly King, you're aware of this and I thank you for working very hard with everyone
to find out and, and work with it But what we need to do as a, what you need to do as
a Council I feel, is to not take project by project. We cannot use our residential roads
at the expense of our children and our pets, so that one developer can go in.
Holistically we need to look at development holistically.
What is this area called Haleakala Ranch, Kaupo Ranch, just all these little ranches?
What will it entail for them to work with the State to put in a, another State highway to
connect Piilani Highway mauka, with a State highway so that all these subdivisions can
filter into that and the existing highways, existing residential properties do not get
impacted so much.

Kaiwahine, there was a young lady, an old lady walking her dog, the dog got run over
while it was on a leash in her hand. I ask if they filed a report, and yes they did, that's
unfortunate, but that could have been a child.

Trucks, big, heavy duty trucks do not belong where our children and our kupuna walk
their dogs in the afternoon, not acceptable. So, but then again, I have all faith in the
new Council and this Council and our new Administration, and this Administration that

you'll work together to see that this doesn't happen. Yes, Chair.

Next one, okay, CR 18-221, oh no, that's the grubbing and permit, so those, 221 and
222 goes together in my mind.

So I'll move on to CR 18-222, a bill to preserve and protect the County finite natural

resources by amending Title 19, Maui County Code, relating to resource extraction and
resource processing. Now again I revert back to Kaiwahine Villages. Now they were
there with those drills, pack, pack, pack, because as you all know, Kihei is basically
blue rock. Now, at this time I need to make a distinction between the boulders, which
I think are the ancestors of my son-in-law and my daughter-in-law, put great, they use
that for their lifestyle. Now there is the blue rock in the ground that has been there for
hundreds of thousands of years.

And, right now what I see happening there with Kaiwahine Villages is as TJ Gomes
has his crew in there, hacking away at this, so that they can put in the infrastructure,
the lines and the lights, what they're doing is they are crushing the rock, so the rock
goes nowhere. It's gravel, you know the kind of gravel that they use for cement. So
what they're doing is exactly what we ask everybody to do, they're recycling.
So I think that is something that needs to be studied with this because there is a
difference in removing boulders such as we did with lao River, and then grinding up
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the blue rock in Kihei. So that's something that I humbly ask you guys look at. But
again grading and grubbing, you cannot take resources from one job site, put it on
another job site, which we experienced with this project, which made the area that they
were transforming this to, and dumping it there to fill in the other lot, grubbing and
grading without a permit. That has since been addressed to our satisfaction, so, but I
do think that that's something again.

Development, holistically, all looked at, all looked at under one telescope, one
microscope. And that one project doesn't affect the other, and none affect the
livelihood, lifestyle and tranquility of the families that already exist there. Haleakala
Ranch is large, the trucks can go in all the way North Kihei Road, and go completely
around, little out of their way, but a whole lot safer for the dogs, and for the children.
Thank you.

Okay, moving along. This would be CR 18-222, no I did that one~
CHAIR WHITE: No, yeahMS. AMARAL CROUSE: CR 18-223, and this is a bill to amend Title 19, Maui County Code,

relating to accessory dwellings, including amendments to allow more accessory
dwellings on Maui and increase the maximum floor area of accessory dwelling.

I am totally in favor of this and the reason why, I'd like to retire like sometime real soon
if not yesterday. And how wonderful it would be if I could have this little three-bedroom
home, which only I exist in with my husband now, a little rental income to subsidize me,
a local girl, with nowhere to go because this is my home. No home State to go to,
cause this is my home State.

How wonderful this would be for our kupuna and for our local families. But again also,
how wonderful it would be if I wanted to build a little ohana for my grandchildren so that

I could move there, they can move in the big house and I don't have to worry about
moving to a nursing home. How wonderful that would be, wouldn't it. I say to you, it
would be.

Because we are getting there. My husband and I are finding it difficult to keep up with
the yard and everything else that we need to keep up with as we get older. And I am
of the baby boomers, so I am of a very large population here on Maui and the world.
So, I humbly ask you pass that. Okay.
CHAIR WHITE: I think that, I think that covers all your items.

MS. AMARAL CROUSE: No, oh I added a couple more, didn't you get it.
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CHAIR WHITE: Yes, you've spoken to the four you signed up for plus two others.

MS. AMARAL CROUSE: Oh I open, I, I signed up for three more and that was 6, 7, and 9.
And that was 6.

So I go onto 7, and then 9, and yes, thank you so much for accommodating this poor
local lady. Okay, CR 18-229, a bill to amend the Kihei-Makena Community Plan, Land
Use Map for Single-Family home to Hotel to reflect the existing hotel use of
approximately...

Again, I recall Keawekapu, Keawekapu Beach when we were little. We went fishing
there. We went camping in that area. We walked that area. And along with many
families from Kihei, the Suda's, Kihei, Makena. What we need to look at is a community
plan had been set forth for these areas because these, the Council that sat at that time,
and the people that sat on these commissions knew that development was coming.
But what we cannot do is continuously take away from the people to accommodate the
tourist. I am totally in favor of the tourist, my income came from them, my son and my
daughter's income came from them. My son's still does. However, we all know that if
we want to go to the beach, we got to park on the road or turn around and go home, or
get a ticket, or now, we can pay for parking, we can actually have to pay for parking
and walk a mile to where we want to be. Not acceptable. I am sorry. And I know this
body knows that that is not so.

In conclusion guys, that's, that's basically my testimony. But in conclusion, not only the
Council standing here, but those that's coming, you have a task ahead of you and the
one thing I want foremost for you to keep in mind, think local. Not who supported your
candidacy. Not who paid for your advertising. Not who is paying you to testify. It's not
the groups, it is the people, individuals, one by one. So I humbly ask all of you, think
of the local children and yes, I will be here to watch.

So mahalo, and Mele Kalikimaka, Hau'oli Makahiki Hou. And Kelly thank you for the
work in our community. Thank you, girl. And I will miss you.

CHAIR WHITE: Thank you very much, you're.
MS. AMARAL CROUSE: Are you going to scold me?

CHAIR WHITE: No, but you've had enough time at the microphone. Thank you very much.
MS. AMARAL CROUSE: A hui hou, malama.
CHAIR WHITE: Mr. Clerk.
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DEPUTY COUNTY CLERK: Next testifier is Michael Wildberger, testifying on Committee
Reports 18-220 and 18-229. To be followed by Johanna Kamaunu.

MR. MICHAEL WILDBERGER (testifying on Committee Report Nos. 18-220 and 18-2291:
Just two.

CHAIR WHITE: You're a breath of fresh air.

MR. WILDBERGER: I'll try to be.

CHAIR WHITE: Or I guess I should say a ray of sunshine.
MR. WILDBERGER: Yeah, we'll see. I want to thank the Council for being here both the, the

outgoing and the ongoing Council. Recently become very aware of the personal cost
of public service to you and your family. Until you're there you don't really know. But,
but thank you for that and I want to thank all the testifiers too, because when a testifiers
talk, every time I come to these things now, I learn from the people talking, not just the
people listening.

I get a lot of respect for this giant agenda you have so I'll move real quick on it. When
I looked at it I found three different kinds of items on the agenda. Ones I liked, ones I
didn't like, and ones I didn't understand.

And, 229, the Keawekapu parking lot deal is right smack there in one I don't like and I
don't understand. Been taught that there's issues to it that I don't know about and looks
like we'll go forward with a two-year revocable permit, but that kind of leads into my
discussion on 220.

I know that Jordan said he's been here 12 years dealing with it. I know last year Kelly
got the whole community together for a meeting, and you guys like there was no
meeting. There's been meetings. But, when I went out before the most recent came
up, no one in the area, they're like what, we went to a meeting and settled that. So
there was a, there's a, a perception in the public that it was either settled or never even
talked about. And so it must be an outreach thing. And I would have to hope for the
best.

I have a personal distrust of revocable permits from the DLNR. You can find ones in
Lahaina that are 40 years old, almost go back to Territorial days. The Ice Machine in
Kahului is on a one-year revocable permit that's supposed to be up for bid. It's never
gone to bid. So revocable permits become permanent permits pretty, you know. Ah,
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we've done this two years, we're never going back. So, with that said, we'll just have
to see how that goes.
My concern is actually how that parcel relates to the whole area. Right now we have
the . . . project which is an eight acre, just got its SMA use permit, I think, and it's a
beautiful project, it's a good, best use of that area. There's a two year, or a two-acre
green parcel that's virtually isolated from use by residents, by the, by the Surfside
Condominiums. That is a two-acre DLNR revocable permit that's been in there for
30 years.

There's the Keawekapu Beach, actual park permit that we all use the green area and
the parking lot. These are all DLNR parcels. And if you look at it, actually both sides
of Kihei Road at the Boat Ramp, are DLNR properties. Everything up to Maui Hill,
everything up to Kamaole, both sides of the road. And that whole area now, if you take
the Ferreira property, the . . . property and this, you're looking at deciding what to do
all the same time of about 17 acres of very important South Maui property.

And so I'd like to ask everybody to take their time and treat it as a whole, not as
individual. You cut it up and you only see one part of the elephant. You don't, you
don't know what it is.

As far as the 220 goes, that really, I live right up the street, not in the, I'm 220 now.
CHAIR WHITE: Please reset.

MR, WILDBERGER: I live right up the street, not in the million-dollar houses, on Kauhale
Street, the resort ghetto. And been there, you know, half my life. And that, we walk
down through that property to get to the beach, and we've seen it, they actually, when
they were building the nice houses there, they got permission from the family to water
the grass and make much of that property a beautiful green area. And then they turned
the sprinklers off once the houses were all sold. You know, that's how it goes. And it's
a very special place and I think we can do a lot with it.

My personal feeling is greater density, I would love to see 70 units, affordable units in
the $200,000 range, and not, and in perpetuity affordable. It doesn't seem like the
family wants that much money for the property, but I don't have the authority or the
eloquence to talk to it, but there is an ...from Lance Collins, and I'd like to just read a
couple excerpts. I got two minutes, you might have seen it, it was in Maui Time. And
Lance is discussing really today's actions directly.

The period of time, this is a quote "The period of time between the election and the
seating of the new Council was designed: 1)to allow the election canvassers sufficient
time to certify the results of the election; and 2) to allow the courts to resolve any
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challenge to these results so that no election dispute could mar the legitimacy of a new
Council. It was not intended as a period to rush through major policy decisions on the
way out of office." These are just excerpts. "The current Maui County Council", that's
you guys, he was talking about you, I'm talking to you so I may mess up, pronouns,
"should leave a legacy, a legacy of protecting democratic norms by accepting that a
different Council has been given a fresh mandate and refrain from rushing through
substantive policy changes in the remaining weeks of your term." That seems fair
enough. He ends the article which is all long and well written, but I have 30 seconds.
"The choice is the future of our democracy. We must all insist on mutual toleration of
our political opponents, mutual. Our current Council must also exercise restraint in
your institutional prerogative or accept a role in history as a harbinger of the eroding
democratic norms in Maui County."

So he says it better than I. I just say a lot of the stuff doesn't need to be settled today
and I hope you'll pass it on and work to handle it afterwards. Thanks.
CHAIR WHITE: Thank you for your testimony.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Johanna Kamaunu, testifying on Committee

Report 18-215,18-217 through 223, and 17-227 through 229. To be followed by Clare
Apana.

MS. JOHANNA KAMAUNU (testifvina on Committee Report Nos. 18-215. 18-217. 18-218.
18-219. 18-220. 18-221. 18-222. 18-223. 18-227. 18-228. and 18-229):

Good grief, I waited all day for this. I bet you wish you didn't give us three minutes for
every item. My name is Johanna Kamaunu, I am from Waihee. And, I'm here today
because I'd like to help you with some decisions that you're going to be making. Maybe
not in the capacity as Councilmembers for some of you, but certainly as you go through
your public life.
You heard earlier Kani talk about the different documents and the laws that spoke to

Hawaiian native rights. And you've heard Joyclynn add to those issues as well. But
the problem that we seem to have is how to make that leap from Native Hawaiian rights
and put it in to address it publicly today. The problem, or the gap is in the difference of
where the origin is. And as you've heard the origin is in the Kingdom, which
unfortunately the question of the jurisdiction becomes foremost.
In the last few days, I've been able to review some of the cases that have helped to
identify mechanisms that would allow for all of us to address those issues of Native
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Hawaiian rights within the context of the current laws. There is Act 50, let me get to
my paperwork. Act 50 was the law passed in 2000 by the Hawaii State Legislators that
requires cultural impacts be analyzed during the State's environmental review process.
That is applicable to the County process as well. The problem was, how to put that, or
how to implement that. And, there was, I guess the comment left was, in the definition
of what traditional rights are, what cultural rights are, there needed to be a broader
definition of those rights so that it would be inclusive. So how to define the, and access
culture in Hawaii's multi, multi-cultural society, that was their plan.
The other is a landmark case Ka Pa'akai, and you can pull this up, Google it if you

want to and I'm sorry but this relates to all those items from the Land Use Commission,
so if I might have the extended time for that.
CHAIR WHITE: Please proceed.

MS. KAMAUNU: I promise you I won't go through each one individually. Okay, in the Ka
Pa'akai case, some decisions were made as to how to make, how to judge traditional

and cultural practices and this was later affirmed in the TMT case. So that in the first
part of the TMT case, there was a contested case that was filed by the Native Hawaiian
group. The process in place by the State is that you have to hear that before you make
a decision. The State did not hear it and made a decision. The courts remanded it

back to them saying you have to hear this, there's a process already in place. The
County has processes. You need to follow all of those processes, right. And I guess
what we're saying here is that you have some things in place, but they're not being
followed, what's the word for it, with close scrutiny. There's a lot slipping through the
cracks here.

And the last thing I'd like to mention because I have to get to work, is that in the TMT
case, like any of the things you have to discuss here, you have to look at the length of
time that's involved. The final decision on the TMT was that they could have their

permit, so they going to go ahead and build, but it left questions unanswered. The
most important question was if UH who is a lessee has the term of the lease till 2024,
and TMT's lease goes to 2037, how is that possible to continue that lease after 2024.
You know, so these are some questions that even the Judicial system fails to address
properly. But it also means that TMT is not over yet, that case is not over yet. It also
means issues like that in this County are not over yet.

And the last thing I wanted to say to this, I sit on the Burial Council, and in that realm
you become very sensitive to a few things, and the most sensitive thing is the spiritual
nature of the job. I have had people come to me from different parts of the island and
explain to me how they have been moved to search out family members.
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One man from Makawao told me I got up in the middle of the night, I thought somebody
was breaking into my house. When I went to search out, I found that it wasn't. I went
back to sleep, and the next morning I find I'm compelled to go to Lahaina. Do I quit my
job? I mean do I call in and not go to work? But he says it was really a strong
impression, I had to go to Lahaina. So finally, he goes, he gets to Lahaina, he finds
out he's supposed to look for an old cemetery. Bottom line he finds what he needs to.
CHAIR WHITE: Clerk, please reset.

MS. KAMAUNU: Sorry, last thing is, there are many stories of people who are being visited
today by their kupuna and they're telling them to come home, they're telling them to
come look for them. And these are the reasons why we're here today, looking for you
to help us make those right decisions regarding our traditional rights and our cultural
practices. Thank you.

CHAIR WHITE: Thank you very much for your testimony.
MS. KAMAUNU: Thank you.
CHAIR WHITE: Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Clare Apana, testifying on Committee Report
18-210, 221, 222, and 220. To be followed by Kaniela Kahakauwila.

MS. CLARE APANA (testifvina on Committee Report Nos. 18-210. 18-220. 18-221. and
18-222):

Thank you for staying. I, I really wanted to be at home taking a nap, but I hope I won't
put you to sleep when I'm speak to you today. I, I felt that I should stay because I spent
an entire week preparing for 18-222. I think I've read every single document, I know
when it was posted, and what happened to this, this bill. And, perhaps I will share with
you very briefly not to point fingers, but to see as some of you will be coming back, how
something could go so array. I understand that even Mr. Guzman said he didn't realize
how much material would be in 100,000 cubic yards.

And had we been

communicating, I think we could all have come out with something so much better in
an area where it's so sorely needed. And it was a good idea that really went astray
and that started right after passage in December of 2017, and it was referred to the
three Planning Commissions.

The Office of Hawaiian Affairs wrote a very nice, a very good letter. That bill was rather
complicated. It took me a really long time to keep finding all the pieces, put it, put,
putting it together, that letter analyzed it for the Planning Commissions. It did not get
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shown to the first two Planning Commissions, instead they marked off that OHA did
not respond. And when I noticed that, I called into OHA, they called to the Planning
Commission and it was shown to the last commission, which was Lanai.

Lanai said they will accept this ordinance, or this resolution at that time if the wording
that is suggested by OHA is put into the bill. And,from what I saw, you had a very nice
comprehensive letter written by Mr. Will, William Spence, then the Planning Director, it
was sent back to Committee, and he outlined all the things that the three Planning
Commissions said.

Molokai actually just passed it, didn't say anything. Maui passed it and asked that all
the amendments that had been suggested by all the committees, the Planning, the
zoning, the Planning, the Public Works Committee, Commission and, and the CRC,
the Cultural Resources Commission be incorporated into the bill. The letter mentions
it, I do not see it in the incorporation of the writing of the ordinance. OHA's letter and
the suggestions were never put in there. The letter was put in the packet, it was on
page 14. I'm pretty sure most of you never saw this letter, but yet it was a really good
letter for a very complicated ordinance.

But think just for minute how it felt to us who do not have the power you have. We get
three minute here, to have a fabulous letter be adopted by one of the commissions and
nothing happened. To see the good comments made by David Goode, not be
addressed. To see John Rapacz, the zoning and planning, one of the head people
there, you probably know him, make very good changes for language and bring up
very good, very, very good comments, such as if you leave this language in this way,
it's so vague, you will have a huge loophole.
And when the language got changed it was even more vague. So instead of exempting
a whole construction site, or construction activities, it was development activities. And,
imagine the distrust that comes from our side when we see this process, which is
supposed to make a better ordinance seemingly thwarted. We looked for anything to
make better protection for our iwi kupuna, for the resources, and for the rights of the,
of the public, which means the community plans. If you make a law that challenges
the community plan, why would you not acknowledge it and, and think about making
that amendment to the community plan.

I just see that there are so many things that happen here that maybe don't have to
happen. We don't have to be in such distrust of each other. And that could be done
by communication. I informed this body of that letter, but I don't think anybody took
heed to look for it. And, this is often how we feel as testifiers. We come up, we, I
prepared for an entire week for this. And, we, we spill our guts out and we prepare,
and you didn't hear me.
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And I'm not saying that you're bad, I'm just saying you didn't hear me and the process
didn't work because we didn't get a good ordinance. We got what would amount to an
ordinance that would allow sand mining, an ordinance that is not enforceable. And I
wasn't the one who said that, it was the Planning Commission, it was the zoning
person, it wasn't even me. And the CRC said take those numbers out, it makes it too
vague, it makes it too much, big an amount, yet nobody heard it. I watched that meeting
on the
of November, not one of you Councilmembers asked a question about the
100,000 cubic yards of material that would then initiate the need for a permit.
CHAIR WHITE: Thank you, Ms. Apana. Could you move onto item 210 or 220.
MS. APANA: Certainly, so this leads into item 12-221 [sic], which is right.
CHAIR WHITE: Well, you spent, you spent your six minutes on 221 and 222, and you still
have 210 and 220.

MS. APANA: I will just speak about 221 andCHAIR WHITE: Okay.

MS. APANA: I'm sorry I didn't hear the clock, I didn't hear the, the timer go off.
CHAIR WHITE: That's fine. Please proceed.

MS. APANA: Okay, so in this proposal I appreciate the, the intention of it and I appreciate the
good things that are in it. And, at the first time I testified I said absolutely that word has
to be "shall", we have experienced what happens when the word is not "shall". We
have experienced what happens when the Director gets a "may" which then gives him
the ability to say well I'm not going to enforce this, I'm not going to do something about
taking this permit away because there is a violation. And, the "shall" is so important
because many of those things are already in place, but the "shall" makes it so that it
will be enforced, or it can be enforced.

I would say that one thing that is really missing from this bill that you could make an
amendment, amendment for, I don't know how to make the language, is that if you find

iwi kupuna in the monitoring process, in the grading process, there is no place to look,
to go back and say, we must look back at this permit, are we endangering the iwi
kupuna further. And I think that you could incorporate that into the language so that if
there is something found during the monitoring plan, that it would trigger closer scrutiny.
And I would also say that if there is a violation present, there should be no question
that there shall not be a renewal of that permit.
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And I just want to say about Wailuku, it'll be one sentence is that I believe one of the
things wrong with this, this application is that I don't believe that there's been much
input from the local Hawaiian community and people like myself who live there for a
long time. You know, our families live there and the Kamaunu's, I don't think they
weighed in, and their families have been there for over a hundred years. And, perhaps
that would help this project go along.

Thank you very much. Thank you for listening and Happy Holidays to you. Thank you
for all the growth that we've both shared, we've all shared together this year. Thank
you, Chair.

CHAIR WHITE: Thank you very much for your testimony, Ms. Apana.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Kaniela Kahakauwila, to be followed by Tamara
Paltin. Last call for Kaniela. Next testifier will be Tamara Paltin. Last call for Tamara

Paltin. Next testifier will be Tiare Lawrence, testifying on Committee Reports 18-228
and 232, as well as County Communication 18-433. To be followed Wilton Leauanae.

MS. TIARE LAWRENCE (testifvina on Countv Communication No. 18-433. and Committee
Report Nos. 18-228 and 18-232):

Aloha, Council. Happy Holidays. I know it's been a long day. But glad I was able to
make it back in time to testify.

First, I'm going to start off with 18-433. I did listen to Ms. Eaton [sic]testify earlier in
support of an audit. I support her intent for an audit; however, as I, as you know audits
can be very costly and expensive. I think it would be more useful to have the County
perhaps look into stipulations and requirements that the funds be used to pay for field
workers during the next fiscal year or the next time a grant is issued to MISC. I think
that would be more, would save the County money.

18-232, 1 would like to request that the Council consider the CPAC applications go back
out to the community so there is a bigger pool of candidates. I don't think we have a,
a large pool of candidates that we can pull from. It currently lacks diversity and no one
with cultural, ancestral, generational knowledge from Lahaina. I believe it would serve
the best interest of West Maui to pump the brakes a little, do it the, do it the right way
from the very beginning and, and just put it out. You know, try to get more people to,
to apply cause, you know, as you know community plans they last 20 plus years and
we want to make sure that we, you know, do it right from the very beginning.
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For 18-228, I will like to request a three Member hearing in the district. The proposed
language is loosening restrictions on our most valuable resources on our shoreline. As
you know we are an island community and our boundary to the ocean needs to be
thoughtfully protected and managed as it has the most use and attraction. I have an
issue with the word "abuts the shorelines".

Short-term rental homes should follow the SMA guidelines and boundaries as stated
in the community plan. While I applaud the efforts to sort out the discrepancies
between Code and community plan, Code is to follow the plan, any weakening of the
plan should have broad community input. Many community members were aware of
the cap reduction to 66 units, but not of the loosening of shoreline restrictions from near
the shoreline to abut the shoreline.

Language should be amended to follow the SMA areas, or process deferred for further
clarification. We need to protect our shorelines and safeguard against abuses we have
seen happen. Mahalo for allowing me to testify today.
CHAIR WHITE: Thank you, Ms. Lawrence.
Mr. Clerk.

DEPUTY COUNTY CLERK: Next testifier is Wilton Leauanae,testifying on Committee Report
18-228. To be followed Albert Perez.

MR. WILTON LEAUANAE (testifvina on Committee Report No. 18-228):

Aloha, Council. It's great to be here. It's been a long day and I really appreciate you
taking the time to listen to all of us. My goal is, today is to stop talking before you stop
listening, so.

But I'm here to testify on Committee Report 18-228. And I thank you, you know, I do
respect all those who have testified regarding this, and the STRH's and the TVR's in
Paia-Haiku Community Plan area. I do respect their opinions and that's the best thing
about the, the country we live in we can express everything. And you know, like
Mr. Nishiki had said, you know, he, he'll throw trash cans or something, I don't know
what he was referring to, but he can fight with you all day, but at the end of the day,
you know, we're walking out of here as human beings and, and Hawaiians, and, and,
that live here.

And so, I like first of all, like to just thank you for updating the Paia-Haiku Community
Plan to allow for STRH's. I noticed on the calendar, you know, it says the word
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consistent, you know, that's the word that's, that's sewn in this bills that, is to make the,
the ordinance consistent with the community plan.

And then you also at the, you know, I've noticed, I'm kind of new to this whole thing,
but I notice that, you know, someone will come up here and testify to five things and
do it all at one time. And, that kind of made me think, the Planning Department had an
ordinance that was inconsistent with the community plan and they brought it before the
Council to try to make that consistent. So I'm thinking, there is another ordinance in
Paia-Haiku community area that allows for TVR's. And, you know, this was approved
unanimously, the Council I'm sure you're aware 8 to 0 and so, you know, since we're
going to update the community plan to amend the, to allow for vacation rentals, it would
be good opportunity for the Council to also amend the community plan to allow for
TVR's.

There have already been applications approved by the Planning Department in this
area. Also, it just helps to bring clarity to the community. As you're probably aware,

there is dispute down in Paia-Haiku over, you know, or actually Countj^ide about the,
what's, you know, what, what, what is the, the, what I'm trying to say, which is, which
one applies more, the community plan or the ordinance. So, I'm grateful that the
County is taking the step to clarify this, you know, to actually add and amend the
community plan to do, to allow for short-term rentals.

To allow for TVR's maybe just add the word "and TVR's" to this ordinance. That's
something that the Council can try to do simply at the same time. So that's all I have
to say today, and again I do thank the Councilmembers who have, have served. I look
forward to the new Council and I look forward to testifying more as a citizen of this
County. Mahalo.

CHAIR WHITE: Thank you for deciding to participate. Appreciate that.
Mr. Clerk.

DEPUTY COUNTY CLERK: The next testifier is Albert Perez, testifying on Committee

Reports 18-217 and 18-228. Mr. Perez is the last individual who's signed up to testify
in the Council chambers or District Offices.

MR. ALBERT PEREZ (testifvina on Committee Report Nos. 18-217 and 18-228):

Good afternoon, Councilmembers, Chair. Stuck it out.

I have decided to be more simple and only testify on two items. So I'll start right off
with 18-217. This is about the affordable housing and I look at this as creating a County
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version of the 201H process. And I understand why we want to do this. I like that the
Council has given us, or the proposal is to give the Council 60 days. It, it's more than
45, it's still not a lot, but it's more.

I do have some recommendations on this bill. First of all, we shouldn't be granting
exemptions, the County should not be granting exemptions to its own general or
community plans. We desperately need more workforce housing, but it should be
constructed in places that are planned for development. And the County should be
helping to build affordable housing by building contiguous infrastructure. It's much
more cost-efficient than building scattered infrastructure.

And also as you've heard multiple time today, we want to respect the hundreds of hours
that our volunteers have put into these community plans and not be just changing it in
60 days or whatever. Also, just doing a little research and the Hawaii Supreme Court
found that County agencies have a trust obligation to the public to follow the general
plan and subsidiary parts, and a failure to do so constitutes an actionable breach in
public trust. I didn't know that until this afternoon, when I had lots of time to study.
But that's a serious thing that we should consider. The current bill allows exemptions
for any part of the Code. And, I don't think we should be doing that if it results in a lack
of infrastructure being built, or a left turn lane or something like that. If we're talking
about waiving permit fees, I think that's great. We need to help these affordable
housing developers to be lowering the delivered cost of housing. If we're talking about
a left turn storage lane or some other exemption that's going to either endanger the
public or affect the quality of life, I think that the County should be providing that instead
of just saying it doesn't need to be put in.

So, please note that the, the water availability policy already provides an exemption for
100 percent affordable housing projects, so we don't need to add that. And, I'd like to
commend the Council for adding in the, the environmental assessment if it's not
otherwise required. I think that the ordinance should require that mitigation measures
proposed by the developer be consistent, should address the significance criteria and
the environmental impact statement rules. And the mitigation measures should
address those significance criteria.
Now I'll move onto the next one.

CHAIR WHITE: Thank you.

MR. PEREZ: This is for 18-228 and I listened very closely to the, the Committee where
everybody was talking about reducing the number of short-term rental homes in the
Paia-Haiku Community Plan area to 66. And somehow I missed the language where
it was changing to "abut the shoreline". This is actually weakening it significantly, so
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the current language is that no,the current proposed language is that"no new bed and
breakfast homes or short-term rental homes should be permitted on properties that
abut the shoreline".

So currently it says near the shoreline, that's inexact. As I recall the discussion was
we wanted to make it more exact, and that abut the shoreline would be very exact.
That's true, but it also reduces the amount of area that's where these short-term rental
homes are discouraged. It also says should be, not, it's kind of a double negative,
cause it's no new short-term rental homes should be permitted on these properties that
abut the shoreline.

I would like to suggest number one that we strengthen that to "shall" and just reverse
the language to say, much more simply that new bed and breakfast homes or shortterm rental homes shall not, shall not be permitted on properties within the special
management area, which is, is well defined, it's not ambiguous and I think that's the
purpose of creating a special management area. I think you could argue also that the
words near the shoreline in the current community plan could be construed as referring
to the special management area. So, and I attached, I tried to attach, I don't know if
you folks got the image of the Paia area with the SMA.
CHAIR WHITE: Yes.

MR. PEREZ: Okay, good. So, that gives you an idea, it's a well-defined area. I think in
general, the community plan is trying to limit the, the proliferation of these visitor
accommodations in the area, and I think this is a good way to compromise, you're,
you're pulling it down to 66, but you're making it very well-defined. And people, you
always have to think of the Planners who are trying to implement this thing. They can
just look at the SMA, if it's in the SMA, it's done. Thank you very much.
CHAIR WHITE: Thank you for your testimony.
MR. PEREZ: Thank you.
CHAIR WHITE: Looks like we have another testifier.

MR. JASEE LAU:

I know you guys are glad to see me cause I'm the last one. My name is Jasee Lau
from Kula. I would suggest maybe you put some jumping sheep up there cause with
the railing right here, it kind of look like the sheep are jumping over the railing for
Mr. Hokama. I, I invite that guy to the Budget meetings pretty soon, Mr. Hokama, so I
know you don't, you're tougher than you look, you don't need defending.
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So I want to thank the, everybody for being here, especially the, my ohana from
Pingtang, I don't know if I'm saying it Pingtung. In China, it's probably tomorrow night
in, in China so they're probably asleep already too, along with his Royal Highness
Kaua, he had to get back to Kaupo before it gets dark, I think he's hitchhiking.

I guess everybody's been trying to catch you guys since you flew off to Molokai for the
special meeting and the cancelled meetings, that's why it was so long tonight, so good
to see you all again. You're probably already thinking about putting a time, you know,
a limit on the amount of time people are allowed to speak or something like that, so.
CHAIR WHITE: No, we're not. But you need to speak on an issue on today's agenda.
MR. LAU: Well that was kind of what I was here to talk about, I was glad to see Tamara Paltin
here tonight, I guess she had to go to, back to Lahaina. I read about her concerns
about accessibility to Councilmembers in the Maui Time, and I actually didn't have a

agenda item to speak about, but I believe there's something called a point of order in
the Robert's Rules of Order which anybody is allowed to bring up, even members of
the audience.

Oh, there he is, he came back, Mr. Hokama, you better open your eyes again.

Once after a Fredericksburg Council meeting, a lawyer pushed me out of the room
cause they had a late-night meeting like this too, I mean a lawyer, the City lawyer, they
were doing like a closed meeting or something like afterwards they were, they were
actually talking about canning the City Manager. But, he pushed me out of the room
and locked the door and I left my hat in the room. And, the door was locked for the
afternoon and I went back the ne)d day to look for it and nobody seemed to know where

it's gone including the maintenance guy. So I would like you to look at, I don't know if
that's under your, per diem or whatever that word is, for time after the meetings where
people are allowed to be in the room, maybe five minutes, give them plenty of time to
collect their belongings. So thank you for your time.

And one more thing if we could speaking to closing the doors, if we could dim the
overhead lights and, before they close the doors so we can look at the Christmas
decorations. Thank you for whatever staff did that for us. Aloha.
CHAIR WHITE: Thank you, Mr. Lau.
Mr. Clerk.

DEPUTY COUNTY CLERK: Mr. Chair, there are no other individuals in the District Offices
nor the chamber who wish to offer testimony.
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CHAIR WHITE: Thank you, Mr. Clerk.

Members, without objection we'll accept the written testimony into the record.
MEMBERS VOICED NO OBJECTION.

THERE BEING NO OBJECTION. WRITTEN TESTIMONY
RECEIVED FROM THE FOLLOWING INDIVIDUALS WERE
MADE A PART OF THE RECORD OF THIS PUBLIC HEARING
AND COUNCIL MEETING.

1.

Ryan Churchill, Pacific Rim Land, Inc;

2.
3.
4.

Ranae Ganske-Cerizo, Maui Green & Beautiful;
Jonathan Starr;
Jason A. Economou, Realtors Association of Maui, Inc.;

5.
6.

Adam Radford, Maui Invasive Species Committee;
Scott Shapiro;

7.

Jennifer Noelani Ahia;

8.

Pamela Tumpap, Maui Chamber of Commerce;

9.

Kaniloa Kamaunu;

10.

Teena Rasmussen, Office of Economic Development;

11.

Kai Nishiki;

12.
13.
14.
15.

Joyclynn Costa;
Albert Perez, Maui Tomorrow Foundation;
MargitTolman;
Katie Folio, Hawaii Public Health Institute;

16.
17.
18.

John A. H. Tomoso;
Richard Collins;
Noelani Paresa;

19.
20.
21.
22.

Claudia Imperato;
Richard Conte, Sprint;
Joseph Kohn;
John & Diane Appier;

23.

Michael Baskin;

24.

Will Caron, Young Progressives Demanding Action

25.
26.

Shelly Stevens;
Randy Ching;

27.

Robert P. Oswald;

28.
29.
30.

Netra Halperin, Opulent Design LLC;
Grant E. Howe, Commercial Properties of Maui, LLC;
Lauren Zirbel, Hawaii Food Industry Association;

Hawaii;
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31.

Susan Vickery;

32.
33.
34.
35.

Ane & Marc Takaha;
Amber Starr, HRP Hana, LLC;
Rick M. Nava;
Francine Aarona;

36.
37.
38.

Amy Halas;
Nathaniel Kinney, Hawaii Construction Alliance;
Teri Freitas Gorman, Maui Native Hawaiian Chamber of
Commerce; and

39.

Kamana'opono Crabbe, Office of Hawaiian Affairs.

CHAIR WHITE: And without objection, and I can't imagine I will have any, we will close public
testimony for today.
MEMBERS VOICED NO OBJECTION.

CHAIR WHITE: Thank you.

Members, we have a very significant agenda. The Chair is ready to keep going if you
want to. I know some people have shared with me they have commitments this
evening. And so the Chair would be open to recessing this meeting to 9:00, Thursday
morning.

If you can check your calendars.
COUNCILMEMBER SUGIMURA: Sounds good.

VICE-CHAIR CARROLL: Chair, you said Wednesday morning.
COUNCILMEMBER SUGIMURA: Thursday.

CHAIR WHITE: Thursday morning, nine, yeah Thursday morning, 9:00.
VICE-CHAIR CARROLL: I cannot be here.

CHAIR WHITE: Mr. Atay.

Let's take a quick recess so we can get more information.

(THE MEETING WAS RECESSED BY THE CHAIR AT 4:48 P.M., AND WAS RECONVENED
AT 4:50 P.M., WITH ALL MEMBERS PRESENT; EXCEPT FOR COUNCILMEMBERS
CRIVELLO AND KING, EXCUSED.)
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CHAIR WHITE: This meeting will please come back to order.

Members, I believe everybody except Mr. Atay is able to come back on Thursday
morning.

(Councilmembers Crivello and King returned to the meeting at 4:51 p.m.)
CHAIR WHITE: So we'll meet at 9:00, Thursday morning and Mr. Carroll needs to be in Hana

by 2:30, so if necessary, we will take the Land Use items early in the schedule to allow
him to get his meeting. So we'll see how, see how things trans, transgress, how they
go Thursday morning and then we'll make sure that Mr. Carroll is out of here in time.
So with that Members, we are in recess until Thursday morning, 9:00 a.m. here in the
Chambers.

Thank you all very much.

(THE REGULAR MEETING OF DECEMBER 11, 2018 WAS RECESSED BY THE CHAIR
AT 4:51 P.M., AND WAS RECONVENED BY THE CHAIR ON DECEMBER 13, 2018 AT
9:08 A.M., WITH ALL MEMBERS PRESENT;EXCEPT FOR COUNCILMEMBER GUZMAN,
EXCUSED.)

CHAIR WHITE: This meeting of the Council of the County of Maui shall reconvene. Thank
you all for being here.

And, let's proceed with the agenda, Mr. Clerk.

ROLL CALL
PRESENT:

COUNCILMEMBERS ALIKA ATAY, ELEANORA COCHRAN,
G. RIKI HOKAMA, KELLY T. KING, YUKI LEI K. SUGIMURA,
S. STACY CRIVELLO, VICE-CHAIR ROBERT CARROLL, AND
CHAIR MICHAEL B. WHITE.

EXCUSED:

COUNCILMEMBER DONALD S. GUZMAN.

DEPUTY COUNTY CLERK: Mr. Chair, proceeding with minutes.
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MINUTES

The minutes of the Council of the County of Maul's regular meeting of October 19, 2018, were
presented at this time.

CHAIR WHITE: Mr. Carroll.

VICE-CHAIR CARROLL: Thank you. Chair.
I

MOVE THAT THE REGULAR MEETING MINUTES OF

OCTOBER 19, 2018 BE APPROVED.
COUNCILMEMBER CRIVELLO:
SECOND.

CHAIR WHITE: We have a motion from Mr. Carroll, and a second from Ms. Crivello.
Mr. Carroll.
VICE-CHAIR CARROLL: No discussion.

CHAIR WHITE: Members, any discussion on this motion? Seeing none, all those in favor
please signify by saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
HOKAMA,
KING,
SUGIMURA,
VICE-CHAIR CARROLL, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBER GUZMAN.

CHAIR WHITE: Measure passes with eight "ayes", and one "excused"; Mr. Guzman.
Mr. Clerk.

DEPUTY COUNTY CLERK: Mr. Chair, proceeding with county communications.
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COUNTY COMMUNICATIONS
NO.

18-418

- MARK R. WALKER. DIRECTOR OF FINANCE.

(dated November 9, 2018)

Transmitting 79 contracts/grants for October 2018.
CHAIR WHITE: Mr. Hokama.

COUNCILMEMBER HOKAMA: With no objections, I would request the Clerk to bring up also
communication 419.
MEMBERS VOICED NO OBJECTION.
CHAIR WHITE: So ordered.
Mr. Clerk.

NO.

18-419

- DAVID C. GOODE. DIRECTOR OF PUBLIC WORKS.

(dated November 23, 2018)

Transmitting a Request for Project Authorization, Agreement, and/or Modification
approving the federal funds to advertise the bid for the Kaupakalua Road Pavement
Reconstruction (Kokomo Road to E. Kuiaha Road).
CHAIR WHITE: Mr. Hokama.
COUNCILMEMBER HOKAMA:

CHAIRMAN, I MOVE TO FILE COMMUNICATIONS AS READ
BY THE CLERK.

COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Hokama, with a second from Ms. Sugimura.
Mr. Hokama.
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COUNCILMEMBER HOKAMA: Chairman, these are communications from various County

departments and as your Committee Chair find no requirements for additional review.
Thank you.
CHAIR WHITE: Thank you.

Members, any further discussion? Seeing none, all those in favor please signify by
saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
HOKAMA,
KING,
SUGIMURA,
VICE-CHAIR CARROLL. AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

COUNCILMEMBER GUZMAN.

CHAIR WHITE: Measure passes with eight "ayes", and one "excused".
Mr. Clerk.

NO.

18-420

- MARK R. WALKER. DIRECTOR OF FINANCE.

(dated November 15, 2018)

Informing of the acceptance of Drainage and Sewerline Easement "54", Land Court
Application 52(Sean Casey), TMK:(2) 3-5-002:005 POR.
CHAIR WHITE: Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you, Chair. Chair, with no objections, may I please
have the Clerk call up County Communications 18-421 and 18-422?
MEMBERS VOICED NO OBJECTION.

COUNCILMEMBER COCHRAN: Thank you.
CHAIR WHITE: So ordered.
Mr. Clerk.
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NO.

18-421

- MARK R. WALKER. DIRECTOR OF FINANCE.

(dated November 15, 2018)

Informing of the acceptance of a Warranty Deed for Road Widening Lot, Lot 2-E,
Richard Antone Subdivision, TMK:(2) 2-7-002:077 POR.

NO.

18-422

- MARK R. WALKER. DIRECTOR OF FINANCE.

(dated November 16, 2018)

Informing of the acceptance of a Warranty Deed for Road Widening Lot, Lot 20-C,
Wahikuli House Lots(Second Series), TMK:(2)4-5-014:004 POR.
CHAIR WHITE: Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you. Chair.
CHAIR, I MOVE TO FILE THE COUNTY COMMUNICATIONS
AS READ BY THE CLERK.
COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Ms. Cochran, and a second from Ms. Sugimura.
Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you. Chair. This three items are pretty much
housekeeping. And no County funds were utilized. The information, it's pretty much
informational and it is in our Granicus with each item stated, and therefore, respect,

ask for filing of these communications.
CHAIR WHITE: Thank you, Ms. Cochran.

Any further discussion. Members? Seeing none, all those in favor please signify by
saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
HOKAMA,
KING,
SUGIMURA,
VICE-CHAIR CARROLL, AND CHAIR WHITE.
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CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

COUNCILMEMBER GUZMAN.

CHAIR WHITE: Measure passes with eight "ayes", and one "excused".
Mr. Clerk.

DEPUTY COUNTY CLERK: Mr. Chair, proceeding with County Communications for referral.
The following County Communications are recommended for referral to the Council
Chair of the 2019-2021 Council Term.

NO.

18-423

- MARK. R. WALKER. DIRECTOR OF FINANCE.

(dated November 9, 2018)

Transmitting the Summary of Total Funded Indebtedness Outstanding and Unpaid as
of October 10, 2018.

The recommended action is that County Communication No. 19-423 be referred to the
Council Chair for the 2019-2021 term.

NO.

18-424

- MARK R. WALKER. DIRECTOR OF FINANCE.

(dated November 13, 2018)

Transmitting the Finance Director's Quarterly Report for Fiscal Year July 1, 2018 to
June 30, 2019 as of September 30,2018 and the Capital Improvement Projects Report
as of September 30, 2018.

The recommended action is that County Communication No. 19-424 be referred to the
Council Chair for the 2019-2021 term.

NO.

18-425

- LANCE T. TAGUCHI. COUNTY AUDITOR.

(dated November 20, 2018)

Transmitting a copy of the "External Quality Control Review of the Office of the County
Auditor County of Maui".

The recommended action is that County Communication No. 19-425 be referred to the
Council Chair for the 2019-2021 term.
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NO.

18-426

- PAUL KAILIPONI. CHAIR. COST OF GOVERNMENT

COMMISSION, (dated November 30. 2018)

Transmitting the "COST OF GOVERNMENT COMMISSION - ANNUAL REPORT
2017-2018".

The recommended action is that County Communication No. 19-426 be referred to the
Council Chair for the 2019-2021 term.

NO.

18-427

- PAUL KAILIPONI. CHAIR. COST OF GOVERNMENT

COMMISSION, (dated November 30, 2018)

Transmltting the Cost of Government Commission's report on "Compliance Losses and
Risk Management Practices of Maui County".
The recommended action is that County Communication No. 19-427 be referred to the
Council Chair for the 2019-2021 term.

NO.

18-428

- SANANDA K. BAZ. BUDGET DIRECTOR.

(dated November 29, 2018)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS TO

APPENDIX B, REVENUES - FEES, RATES, ASSESSMENTS AND TAXES,
DEPARTMENT
OF
HOUSING
AND
HUMAN
CONCERNS, SPECIAL
REVENUE/TRUST AND AGENCY FUND, RESIDENTIAL WORKFORCE HOUSING
POLICY INCENTIVES AND EXEMPTIONS, RESIDENTIAL WORKFORCE HOUSING
FAST TRACK DEVELOPMENT APPLICATION FEE".

The recommended action is that County Communication No. 19-428 be referred to the
Council Chair for the 2019-2021 term.

THE
PROPOSED
BILL
ATTACHED
TO
COUNTY
COMMUNICATION NO. 18-428 PASSED FIRST READING LATER

IN THE MEETING AND ASSIGNED BILL NO. 143
(2018).
COUNTY COMMUNICATION NO. 18-428 WAS THEN FILED (See

page 124, and pages 232 through 237 for discussion an action.)
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NO.

18-429

- MIKE WHITE. COUNCIL CHAIR.

(dated December 4, 2018)

Relating to the Performance Audit of the Department of Finance.
The recommended action is that County Communication No. 19-429 be referred to the
Council Chair for the 2019-2021 term.

NO.

18-430

- ELLE COCHRAN. COUNCILMEMBER.

(dated December 4, 2018)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE ESTABLISHING
A NEW CHAPTER 20.24, MAUI COUNTY CODE, RELATING TO RESTRICTING THE
USE AND SALE OF SINGLE-USE PLASTIC DISPOSABLE FOODWARE."

The recommended action is that County Communication No. 19-430 be referred to the
Council Chair for the 2019-2021 term.

NO.

18-431

- ROBERT CARROLL CHAIR. LAND USE COMMITTEE.

(dated Decembers, 2018)
Transmitting the following:

1.

A revised proposed bill entitled "A BILL FOR AN ORDINANCE REPEALING
CHAPTER 19.36A, MAUI COUNTY CODE, ESTABLISHING A NEW
CHAPTER 19.36B, MAUI COUNTY CODE, RELATING TO OFF-STREET
PARKING AND LOADING, AND AMENDING RELEVANT SECTIONS OF THE
NEW MAUI COUNTY CODE TO INCORPORATE THE NEW CHAPTER
19.36B. MAUI COUNTY CODE";

2.

Amendment Summary Form relating to the revised proposed bill; and

3.

County Communication 18-304, from the Planning Director, transmitting a
proposed bill entitled "A BILL FOR AN ORDINANCE REPEALING
CHAPTER 19.36A, MAUI COUNTY CODE, AND ESTABLISHING
CHAPTER 19.36B, MAUI COUNTY CODE, RELATING TO OFF-STREET
PARKING AND LOADING".

The recommended action is that County Communication No. 19-431 be referred to the
Council Chair for the 2019-2021 term.
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THE
PROPOSED
BILL
ATTACHED
TO
COUNTY
COMMUNICATION NO. 18-431 WAS PASSED FIRST READING

LATER IN THE MEETING AND ASSIGNED BILL NO. 120 (2018).
COUNTY COMMUNICATION NO. 18-431 WAS THEN FILED). See
pages 126 through 137, and page 149 for discussion and action.

NO.

18-432

- STACY CRIVELLO. COUNCILMEMBER.

(dated November 26, 2018)

Transmitting a proposed resolution entitled "URGING THE HAWAII DEPARTMENT
OF AGRICULTURE TO PROACTIVELY ASSESS AND DETER THE PRESENCE OF
THE VARROA MITE ON MOLOKAI".

The recommended action is that County Communication No. 19-432 be referred to the
Council Chair for the 2019-2021 term.

THE PROPOSED RESOLUTION ATTACHED TO COUNTY
COMMUNICATION NO. 18-432 WAS ADOPTED LATER IN THE
MEETING AND ASSIGNED RESOLUTION NO. 18-192 . COUNTY

COMMUNICATION NO. 18-432 WAS THEN FILED. Seepages 124
through 126, and page 149 for discussion and action.

NO.

18-433

- MIKE WHITE. COUNCIL CHAIR.

(dated December 4, 2018)

Transmitting a proposed resolution entitled "AUTHORIZING THE COUNCIL CHAIR
TO

CONDUCT

A

FISCAL

AND

PERFORMANCE

AUDIT

OF THE

USE,

MANAGEMENT, AND EXPENDITURE OF PUBLIC FUNDS RELATING TO
ENVIRONMENTAL
PROTECTION
AND
COQUI
FROG
CONDUCTED BY THE MAUl INVASIVE SPECIES COMMITTEE".

ERADICATION

The recommended action is that County Communication No. 19-433 be referred to the
Council Chair for the 2019-2021 term.

THE PROPOSED RESOLUTION ATTACHED TO COUNTY
COMMUNICATION NO. 18-433 WAS ADOPTED LATER IN THE
MEETING AND ASSIGNED RESOLUTION NO. 18-193 . COUNTY

COMMUNICATION NO. 18-433 WAS THEN FILED. See pages 137
through 149 for discussion and action.
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NO.

18-434

- GLADYS C. BAISA. DIRECTOR OF WATER SUPPLY.

(dated November 21, 2018)
Transmitting the State of Hawaii Commission on Water Resource Management water
use reports for September 2018 for all registered well reporters in the County of Maui.

The recommended action is that County Communication No. 19-434 be referred to the
Council Chair for the 2019-2021 term.

(Councilmember Guzman arrived at the meeting at 9:15 a.m.)
CHAIR WHITE: Thank you. Mr. Clerk.

Members, are there any objections to the items as read by the Clerk? I know we have,
I believe three items we may be requesting action, but for all, well, I'll ask at the end.
Ms. Crivello.

DISCUSSION RELATING TO
COUNTY COMMUNICATION NO. 18-428

COUNCILMEMBER CRIVELLO: Thank you, Mr. Chair. I request deferral of County
Communication 18-428 until Committee Report 18-217 is brought up.
CHAIR WHITE: Any objections?
So ordered.

DISCUSSION AND ACTION RELATING TO
COUNTY COMMUNICATION NO. 18-432

COUNCILMEMBER CRIVELLO: Thank you, Chair.
ALSO, IN REGARDS TO 18-432, I MOVE TO ADOPT THE
PROPOSED RESOLUTION ENTITLED "URGING THE HAWAII
DEPARTMENT OF AGRICULTURE TO PROACTIVELY

ASSESS AND DETERMINE [SIC] THE PRESENCE OF THE
VARROA MITE ON
COMMUNICATION.

MOLOKAI", AND FILING OF THE

Regular Meeting and Public Hearing of the Council of the County of Maui
December 11, 2018
Page 125

VICE-CHAIR CARROLL:
SECOND.

CHAIR WHITE: We have a motion from Ms. Crivello, and a second from Mr. Carroll.

COUNCILMEMBER CRIVELLO: Chair, may I request the Clerk to read the resolution in its
entirety?
CHAIR WHITE: Any objections. Members?
So ordered.

DEPUTY COUNTY CLERK: I apologize, Mr. Chair. Let me just pull it up real quick.
(The resolution was read in its entirety.)

CHAIR WHITE: Thank you, Mr. Clerk.
Ms. Crivello.

(Councilmember Guzman was excused from the meeting at 9:19 a.m.)
COUNCILMEMBER CRIVELLO: Thank you, Chair. As stated in the resolution, businesses

recognize the opportunity for expanding beekeeping operations to the island of
Molokai. While this may provide for unique economic development opportunities, we
must ensure that this is done responsibly. It is vital that we urge the Department of
Agriculture to determine whether the mite is currently present on Molokai, and if not, to
ensure this invasive species is not introduced. I ask for your support Members.

CHAIR WHITE: Any further discussion. Members? Seeing none, all those in favor please
signify by saying "aye".
AYES:

COUNCILMEMBERS

CRIVELLO,

HOKAMA,

ATAY,

KING,

COCHRAN,

SUGIMURA,

VICE-CHAIR CARROLL, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

COUNCILMEMBER GUZMAN.
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CHAIR WHITE: Measure passes with eight "ayes" and one "excused".
Are you, are you done with that item?
COUNCILMEMBER CRIVELLO: Yes.

CHAIR WHITE: Thank you.

DISCUSSION AND ACTION RELATING TO
COUNTY COMMUNICATION NO. 18-431
CHAIR WHITE: Mr. Carroll.

COUNCILMEMBER CARROLL: Thank you. Chair.
I MOVE TO DISCHARGE THE LAND USE COMMITTEE
MEETING FROM FURTHER CONSIDERATION OF COUNTY

COMMUNICATION

18-304, WHICH

IS

ATTACHED

TO

COUNTY COMMUNICATION 18-431.
COUNCILMEMBER SUGIMURA:
SECOND.

(Councilmember Guzman returned to the meeting at 9:20 a.m.)
CHAIR WHITE: We have a motion from Mr. Carroll and a second from Ms. Sugimura.
Mr. Carroll.

VICE-CHAIR CARROLL: Thank you. Chair. The Land Use Committee met on a proposed
bill attached to County Communication 18-304 on October 2, 2018 and November 14,
2018. Your Committee made several revisions to the bill, but with bare quorum did not

take a vote on the revised proposed bill and deferred it. However, I believe the
Committee's revised proposed bill merits consideration by the Council. This discharge
would be the first step to allow the Council to consider the proposed legislation today.
Thank you, Chair.
CHAIR WHITE: Thank you, Mr. Carroll.
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CHAIR WHITE: Any further discussion on the discharge? Seeing none, all those in favor
please signify by saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO, GUZMAN, HOKAMA, SUGIMURA,
VICE-CHAIR CARROLL, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

COUNCILMEMBER KING.

CHAIR WHITE: Measure passes with eight "ayes", and one "no"; Ms. King.
Mr. Carroll.
VICE-CHAIR CARROLL:

MR. CHAIR, I MOVE TO WAIVE THE REQUIREMENT OF
COMMITTEE REFERRAL AND REPORT PURSUANT TO

RULE 7(E) OF THE RULES OF THE COUNCIL.
COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Carroll, and a second from Ms. Sugimura.
Mr. Carroll.

VICE-CHAIR CARROLL: Mr. Chair, the waiver requires six votes in favor to move forward.

Should the waiver be granted, the Council will be able to consider the Committee's
revised proposed bill.

CHAIR WHITE: Any further discussion. Members?
COUNCILMEMBER KING: Chair.

CHAIR WHITE: Yes, Ms. King.

COUNCILMEMBER KING: Yea, I, I just wanted to say that I'm speaking against this motion
because I think this needs to go back and, and be reworked in Committee. So, there's
some issues with it that I think have to be heard by Committee and need more, we

didn't have any really public input. So, that's why I'm voting against it.
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CHAIR WHITE; Okay. Thank you.
Any further discussion?
COUNCILMEMBER GUZMAN: This is merely going to the Commission, correct?
CHAIR WHITE: No. this, this bill is, the parking bill which is up for final vote.
COUNCILMEMBER GUZMAN: Oh, okay.

CHAIR WHITE: If it's discharged.

Any further discussion on the waiver? Seeing none, all those in favor please signify
by saying "aye".
AYES:

COUNCILMEMBERS

GUZMAN,

COCHRAN,

HOKAMA,

CRIVELLO,

SUGIMURA,

VICE-CHAIR CARROLL, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

COUNCILMEMBERS ATAY AND KING.

CHAIR WHITE: I heard two "noes"; Mr. Atay and Ms. King. Any others? Measure passes
with seven "ayes", and two "noes"; Mr. Atay and Ms. King.
Mr. Carroll.

VICE-CHAIR CARROLL: Thank you. Chair.
I MOVE TO PASS ON FIRST READING THE REVISED
PROPOSED BILL ATTACHED TO COUNTY COMMUNICATION

18-431, ENTITLED "A BILL FOR AN ORDINANCE REPEALING
CHAPTER 19.36A, MAUI COUNTY CODE, ESTABLISHING A
NEW CHAPTER 19.36B, MAUI COUNTY CODE, RELATING TO
OFF-STREET PARKING AND LOADING, AND AMENDING
RELEVANT SECTIONS OF THE MAUI COUNTY CODE TO
INCORPORATE THE NEW CHAPTER 19.36B, MAUI COUNTY

CODE"; AND TO FILE COUNTY COMMUNICATION 18-431
AND 18-304.
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COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Carroll, and a second from Ms. Sugimura.
Mr. Carroll.

VICE-CHAIR CARROLL: Thank you, Chair. Also attached to County Communication 18-431
is an Amendment Summary Form pertaining to this revised proposed bill. I have two
amendments.

FIRST, I MOVE TO AMEND SECTION 2 OF THE REVISED
PROPOSED BILL BY DELETING ALL REFERENCES TO
COMPACT-SIZED PARKING SPACES FROM PROPOSED

CHAPTER

19.36B,

MAUI

COUNTY

CODE, WITHOUT

AFFECTING THE OVERALL NUMBER OF PARKING SPACES
REQUIRED AS SET FORTH IN MY AMENDMENT SUMMARY
FORM.
COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: Okay.
COUNCILMEMBER COCHRAN: Do we have a copy-

COUNCILMEMBER SUGIMURA: Wait, this is on Granicus, right?
CHAIR WHITE: Yes.

COUNCILMEMBER COCHRAN: I'm trying to find it right now.

CHAIR WHITE: Does everybody have the amendment form?
COUNCILMEMBER COCHRAN: No, no.

DEPUTY COUNTY CLERK: Mr. Chair, it's posted as part of the communication on the

agenda. If you're on your iPads on Granicus it's on page 44 of 102 on the attachment;
is the start of the Amendment Summary Form.
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CHAIR WHITE: Okay, we'll take a short recess as you look for that.
(THE MEETING WAS RECESSED BY THE CHAIR AT 9:24 A.M., AND WAS RECONVENED
AT 9:28 A.M., WITH ALL MEMBERS PRESENT.)

CHAIR WHITE: This meeting shall please come back to order.
Members, you've received the hard copies. Please note that the motion that is
currently on the floor pertains to just the first motion of two motions. So, this is the
motion on the compact-sized parking stalls.

Mr. Carroll, any further discussion?
VICE-CHAIR CARROLL: Yes. Thank you. Chair. So my feeling that the compact spaces
are unnecessary and actually cause problems in some situations. The compact

spaces limit the vehicles that can utilize those specific spaces and often go unused,
wasting parking lot space. Additionally, some people, especially the elderly, tend to
have trouble exiting vehicles when parked in compact spaces since there is not enough
room to open the vehicle doors fully. As such, I believe we should do away with the
compact spaces entirely for purposes of meeting parking code requirements.

As noted in my posted Amendment Summary Form,this proposed amendments affect
proposed, affects proposed Sections 19.36B.060, 19.36B.070(A)(6), and
19.36B.110A, Maui County Code. The proposed amendment has been reviewed and
approved to form and legality by the Department of Corporation Counsel. Thank you.
Chair.

CHAIR WHITE: Thank you, Mr. Carroll.

Any further discussion on this amendment?
COUNCILMEMBER KING: Chair, l~

CHAIR WHITE: Ms. King.

COUNCILMEMBER KING: -speak against this because I'm in, opposed to anything that
pushes us towards, you know, enforcing larger cars, more polluting cars, and so for
me it's more of a, of an environmental concern. And I think we're moving in a good
direction. And now, the whole country is moving back away from that. So, this is an
issue for me, personally. Thank you.
CHAIR WHITE: Thank you, Ms. King.
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COUNCILMEMBER GUZMAN: Chair.
CHAIR WHITE: Mr. Guzman.

COUNCILMEMBER GUZMAN: Oh, thank you. I have mixed reviews on this one. On the
compact-size, I understand and appreciate the, the statement from Mr. Carroll that it
does cause some trouble with the elderly. And I think at some point during the
Committee there was discussion about how some entities would use most of the

compact parking stalls to attain their parking requirement, and so, and to add further
stalls.

But, to delete the entirety, I think that we could work on at least trying to add a
percentage, like a lower percentage for the compact cars,just to allow, you know. It's
the difference between me driving my truck and me driving my little, little car. So,
sometimes it's easier for my little car because there's a lot of the compact car spaces.
But, if you eliminate it completely, we might be wasting these spaces, you know.

I, I agree that it should be limited, but not completely deleted. I mean, it should be
minimized, but not completely deleted, just to afford some people with compact cars
an ability to park. We don't need all that space for a compact car. Thank you.
CHAIR WHITE: Any further discussion on this item?
Ms. Cochran.

COUNCILMEMBER COCHRAN: Or Mr. Hokama.

COUNCILMEMBER HOKAMA: No, no, no. Go ahead.

COUNCILMEMBER COCHRAN: Okay. Thank you. Chair. Yea, I'm reading, so it looks like
the difference between the compact dimensions and the standard size dimensions is
in the length. It's not so much the width of the stall itself. Two feet are taken off the
length. So, as in opening your doors, getting in and out of your car, it's still the same
width. So, it's just cutting off because compact cars are shorter than a full-size bed
truck and things, SUV's.

Yea, I, and in the existing language it's says "may";"may comply with compacts". It's

up to, they got to go through the whole permitting, you know, discussion and, and the
drawing board, and applications, and what have you. So, I'd rather see it stay here for
now. And, perhaps really vet it through, this entire community with perhaps community
plan is coming up and being revised, and maybe urbanization lines being redrawn,
what have you, and then discuss what's going to be built there in reference to what
kind of parking lots are going to be built, who's going to be utilizing them.
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But, so, I'm liking the current definition and I, but I, but I understand. I drive big cars
too, so I like roomy parking stalls myself. So, yea, so at this time I'm going to not be in
support at this time. Thank you. Chair.
CHAIR WHITE: Thank you, Ms. Cochran.
Mr. Hokama.

COUNCILMEMBER HOKAMA: Chair, I'm one that brought it up in Committee discussion and
I appreciate Mr. Carroll's efforts. I don't have a problem getting rid of compact stalls.
I see a truck use two compact stalls because they cannot fit in one. So, what's the
difference? They're going to find a way to park, and they're going to take two stalls.

And that's just the way our people are. We have bad drivers, let's just admit it. We
have people who choose not to follow our program, so why make it more difficult.
So like my question, the handicap stall is for the person that has a mobility issue. It's
not for the van for anybody to use that can have a placard to use a disabled stall. Then
we don't really enforce. So, what the good is it? What is rhetoric, rhetoric, rhetoric?
Let's get back to what is really actually happening out there. Chairman, and deal with
the reality. So, I have no problem deleting compact stalls. Thank you.
CHAIR WHITE: Yea, if I'm not mistaken, the compacts, the width of the compact stalls used
to be eight feet. I think the, one of the modifications was to widen the stall to the same
as standard anyway. So, in effect, the way the bill is written now, it's, it's widened the

compact stalls to accommodate some of the concerns. The only change is the, is the
length of the, the compact stalls and the, whether it's in a standard stall or a parallel.
COUNCILMEMBER HOKAMA: We just have hard time parking; people parking in our own
parking lot. Chairman.

CHAIR WHITE: Any further discussion?
Mr. Carroll.

VICE-CHAIR CARROLL: Thank you. Chair. Since we're coming to the end of the year, I will
take the rare opportunity to speak twice on something. I'm sure that Mr. Victorino
appreciates this if he's listening.

You know, it's one of those things that you can argue with back and forth all day if you
like and still not get anywhere. But I can tell you from personal experience, if I'm in my
Subaru and now everybody knows I can get in and out of my truck and I'm pretty much
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really mobile more than most people that are handicap. And I cannot get out in a
handicap stall.
I have friends over there that, you know, they don't qualify for a handicap parking or
anything. But, they're old or they have a hard time, or they have difficulties; they cannot
use them, it's not going to happen.
And as Mr. Guzman made a really good point. If he had a small car, he likes it because
there's a lot of open ... stalls and that's the problem. That is the problem. We have
all these wasted spaces and we have a real difficulty in a lot of our portion of our
population in using these spaces that aren't available.

So, I would, for my second and final time speaking, I would encourage the
Councilmembers to pass this because the bottom line is it's good for our people. The
only ones that really benefit from the small spaces and have promoted this from the
beginning were contractors and applicants putting in for subdivisions, building, or
anything else that required parking. They were the ones that supported this, not local
people. Anyway, thank you. And as noted, I used my second time and I appreciate it.
Thank you.

CHAIR WHITE: Thank you, Mr. Carroll.

Any further discussion?
Yes, Ms. King.

COUNCILMEMBER KING: Chair, yea, I had the same concerns as Mr. Guzman about, you
know, needing more parking space total if we get rid of the compact. But, I also wanted
to say that I like the idea that he might make the choice to drive a more fuel-efficient
smaller car because of the parking, rather than the big truck. So, I think that was the
original intent of compact spaces, is to encourage people to drive more fuel-efficient
smaller vehicles.

CHAIR WHITE: Okay, any further discussion?
COUNCILMEMBER COCHRAN: Chair.
CHAIR WHITE: Ms. Cochran.

COUNCILMEMBER COCHRAN: After coming back from Okinawa, and they drive extremely
compact cars, I looked at our poly-road and those two lanes would actually be a fourlane highway. If we all drove those little, little compact, beyond compact cars, our
roads would be like eight-lane highways for those. So, there is a point in us maybe
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going towards smaller. I'll have a difficult time. I got a, you know, 12-foot longboard.
How is that going to fit on a little compact car?
But, anyways, so, I get the same point as Ms. King; that we want to somehow
downsize, but currently, yes, we, a lot of us do drive bigger vehicles and like the
convenience of a larger stall. But, I think others, in Lahaina, compact stalls are all
taken up. And they're typically our rental cars. And those are, are the compact types.
So, they do get highly utilized. I know at the hotels also. So, there are uses in our
resort areas for sure that I see. Thank you. Chair.
CHAIR WHITE: Yea, a lot of the, a lot of the rental cars are, they're compact cars.

Any further discussion. Members? Seeing none, all those in favor please signify by
saying "aye".
AYES:

COUNCILMEMBERS ATAY, CRIVELLO, HOKAMA,
SUGIMURA, VICE-CHAIR
CARROLL. AND
CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

COUNCILMEMBERS COCHRAN, GUZMAN, AND
KING.

CHAIR WHITE: I heard Ms. Cochran, Mr. Guzman, and Ms. King; is that correct?

COUNCILMEMBER KING: Can we get a, wait, can we get a, do roll call?
CHAIR WHITE: Pardon?

COUNCILMEMBER KING: Can we do roll call on that?

CHAIR WHITE: Well, did anyone else vote "no"? Okay, so it, the measure passes with
six "ayes" and three "noes"; Mr. Guzman, Ms. Cochran, and Ms. King.
Mr. Carroll.

VICE-CHAIR CARROLL: Thank you, Mr. Chair. Your Committee received testimony voicing
concerns that current applications in the pipeline may not comply should the bill be
enacted as is. The amendment will provide an exception for applications deemed
complete by the department of processing the applications by the date certain of
March 31, 2019, as supported by the Department of Planning.
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CHAIR WHITE: Mr., Mr. Carroll. We need to make your second motion.
VICE-CHAIR CARROLL: Oh, I'm sorry.
MR. CHAIR, AS SET FORTH BY AMENDMENT SUMMARY
FORM, I MOVE TO AMEND SECTION 21 OF THE REVISED
PROPOSED BILL BY INSERTING AFTER THE WORD
•APPROVAL" A COMMA AND THEN THE FOLLOWING
LANGUAGE: "EXCEPT
THAT
APPLICATIONS
FOR

DEVELOPMENT, SUCH AS BUILDING PERMITS AND
SPECIAL MANAGEMENT AREA USE PERMITS, SUBMITTED
TO THE COUNTY AND
DEEMED SUBSTANTIALLY
COMPLETE BY THE DEPARTMENT PROCESSING AND

APPLICATION ON OR BEFORE MARCH 31, 2019, SHALL BE
SUBJECT TO THE REQUIREMENTS IN EFFECT PRIOR TO
THE EFFECTIVE DATE OF THIS ORDINANCE ELECTED BY
THE APPLICANT".

CHAIR WHITE: Do we have a second?
COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Carroll, and a second from Ms. Sugimura.
Mr. Carroll.

VICE-CHAIR CARROLL: I'll repeat what I said the first time. Mr. Chair, the Committee
received testimony voicing concerns that the current application in the pipeline may
not comply should the bill be enacted as is. This amendment will provide exception for
applications deemed complete by the department processing the application by the
date certain March 31, 2019, is supported by the Department of Planning, and has

been approved to form and legality by the Department of Corporation Counsel. Thank
you, Mr. Chair.

CHAIR WHITE: Thank you, Mr. Carroll.

Any further discussion on this item? Seeing none, all those in favor please signify by
saying "aye".
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AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN.
HOKAMA,
KING,
SUGIMURA, VICE-CHAIR
CARROLL. AND
CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

NONE.

CHAIR WHITE: Measure passes with, I believe nine "ayes".
Mr. Clerk.

DEPUTY COUNTY CLERK: Mr. Chair, we're back to the main motion as amended.

CHAIR WHITE: Oh, I'm sorry, we're back, back on the main motion. So, Mr. Carroll, further
discussion on the main motion?

VICE-CHAIR CARROLL: Thank you. Chair. At your Committee's meetings on this matter,
the Planning Director said the current parking code has been too lenient in some areas
and too strict in others. Your Committee had an opportunity to review the entire
proposed bill by the Department and make revisions to it.

These revisions carried by the Committee have been incorporated in the revised
proposed bill posted on today's meeting agenda. This new parking code will be fairer
for the community and clearer for the Department to enforce. As such, I respectfully
request the Members'support of my motion. Thank you. Chair.
CHAIR WHITE: Thank you, Mr. Carroll.
Any further discussion?
Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, I speak in support of the motion as amended.

Again, I thank the Members, Mr. Carroll's guidance on this matter. The one thing that
we've always talked about that is key to any policy of this body is enforcement. So,
we're updating parking, right? Besides Planning, though. Police needs to do their part
in making sure that they're up to speed and aware of the changes in our ordinance and
enforce accordingly. And, that's how we'll get compliance and uniformity in our
application. Chairman. So, I just state that for the record, that the Council expects
enforcement to follow suit. Thank you.
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CHAIR WHITE: Thank you, Mr. Hokama.
Any further discussion?
Mr. Carroll.

VICE-CHAIR CARROLL: The only thing I'd like to add if there's no objection, at the end of
the bill, "as amended".

CHAIR WHITE: At the end of your, at the end of your motion?
VICE-CHAIR CARROLL: Thank you.

CHAIR WHITE: Any further discussion, Members? Seeing none, all those in favor please
signify by saying "aye".
AYES:

COUNCILMEMBERS

ATAY,

COCHRAN,

CRIVELLO, GUZMAN. HOKAMA, SUGIMURA,
VICE-CHAIR CARROLL, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

COUNCILMEMBER KING.

CHAIR WHITE: We have eight "ayes" and one "no"; Ms. King. Measure passes.
Thank you, Mr. Carroll.

Are there any other items for consideration on this referrals as read by the Clerk?
COUNCILMEMBER HOKAMA: Chairman.
CHAIR WHITE: Mr. Hokama.

DISCUSSION AND ACTION RELATING TO
COUNTY COMMUNICATION NO. 18-433

COUNCILMEMBER HOKAMA: I'd like to ask the Clerk to bring up Communication 18-433.
CHAIR WHITE: Thank you.
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NO.

18-433

- MIKE WHITE. COUNCIL CHAIR.

(dated December 4, 2018)

Transmitting a proposed resolution entitled "AUTHORIZING THE COUNCIL CHAIR
TO

CONDUCT A

FISCAL

AND

PERFORMANCE

AUDIT

OF THE

USE,

MANAGEMENT, AND EXPENDITURE OF PUBLIC FUNDS RELATING TO
ENVIRONMENTAL

PROTECTION

AND

COQUI

FROG

ERADICATION

CONDUCTED BY THE MAUI INVASIVE SPECIES COMMITTEE".
CHAIR WHITE: Mr. Hokama.
COUNCILMEMBER HOKAMA:

CHAIRMAN, I HAVE GONE THROUGH THIS, AND AT THIS
TIME I WILL MAKE A MOTION TO WAIVE THE RULES OF THE

COUNCIL AS IT RELATES TO REFERRAL, COMMUNITY,
COMMITTEE
RECOMMENDATIONS
REGARDING
THE
FOLLOWING ITEMS SO THAT THE BODY MAY TAKE ACTION
ON AT THIS TIME.
COUNCILMEMBER CRIVELLO:
SECOND.

CHAIR WHITE: We have a motion from Mr. Hokama, and a second from, I believe,
Ms. Crivello.

Okay, Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, if the Members would support the motion, we can

have that discussion that I believe is important enough to have consideration at this
meeting. Thank you.

CHAIR WHITE: Thank you, Mr. Hokama. Any further discussion on the waiver? Seeing
none, all those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS

CRIVELLO,
SUGIMURA,
CHAIR WHITE.

ATAY,

COCHRAN,

GUZMAN,
HOKAMA,
KING,
VICE-CHAIR
CARROLL, AND
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CHAIR WHITE: Those opposed say "no".
NOES:

NONE.

CHAIR WHITE: Measure passes with nine "ayes".
Mr. Hokama.
COUNCILMEMBER HOKAMA:

CHAIRMAN, I MOVE THAT THE PROPOSED RESOLUTION
ATTACHED TO COMMUNICATION 18-433 BE ADOPTED BY

THE COUNCIL, AND THAT COMMUNICATION AS READ BY
THE CLERK BE FILED.

COUNCILMEMBER CRIVELLO:
SECOND.

CHAIR WHITE: We have a motion from Mr. Hokama, and a second from Ms. Crivello.
Mr. Hokama.

COUNCILMEMBER HOKAMA:

Chairman, this would allow this body to take into

consideration this morning whether or not we'll make a decision to move forward a
request for an audit to be done through the Office of our Council Chair. And in it, the
last"WHEREAS" clause, I believe in the first "BE IT RESOLVED" clause states it, our
concern. Chairman.

We have provided over a million plus dollars to this program of many, over years of
support. We have watched in our, I guess for some of us we would have hoped for
greater results, our expectations of where we would be at this point in time after years
of continued supportfrom this Council. Some of us felt that there could be better results
of where we're at currently at this time.
We are aware of the Maliko Gulch circumstances and the Paia-Haiku area. I went to

Hilo. I slept overnight at a friend's house; let me tell you what that forest was like; we
never slept that night. So, I can appreciate the environmental concern our residents
are facing with this unique challenge.

If we move this forward. Chairman, I think this will be a, timing-wise, very good. It may,
I believe it can assist the new Council in its budgetary considerations for next upcoming
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budget because I believe that this entity will again ask for County support. And, we
will be better able to judge whether or not the financial support we're giving is relating
into the type of results our community and we are expecting from the tax base. So,
that is my rationale of asking the Members to consider moving this fonward, getting this
audit done, as well as to find out what is the role cause I'm kind of curious of what the

University is and isn't doing to help us fight and eradicate this issue. Thank you.
Chairman.

CHAIR WHITE; Thank you, Mr. Hokama.
Any further discussion?
Ms. Sugimura.

COUNCILMEMBERSUGIMURA: Chair. Thank you, Mr. Hokama. And, I would like to speak,
cause I've been talking to MISC when this item came up. As some of the Members
may not know, next week Monday I was planning on having MISC come to my
Committee which I'm not having a Committee meeting, but just to talk about what

they're doing in terms of community engagement. And, we had a meeting just to talk
about planning the PEA meeting and what I learned a lot about them. And, I am also
getting calls from constituents about the increase of coqui frog and the irritation of
them, as one of the Members had it on their phone this morning; it's pretty bad as Mr.
Hokama said.

But, I will tell you that I think there's a communication breakdown between OED and
MISC because I think the concern was they had only one point, one point five or one

and a half person on site doing coqui frog eradication, when in fact, as the grant said,
they had more. So, there's some kind of disconnect there. And, I don't want the
community to think that MISC is not doing their job.

And I believe that what they got from the Council in total for this eradication of this and
the fire ant was 1.2 million. And it does go, I think they're under RCUH, so it does go

through the UH system. So, government to government; it takes long. We take really
long to contract and maybe RCUH or UH takes long too just because we're
government. And so there was a concern expressed about delay of the contract. But
it, it's really not MISC, it's just the process that we go through and they go through.
I want to, I just want, I don't want the Council to think that MISC is not doing their job.
Tonight at 5:30, there's a meeting at Giggle Hill just to talk about the coqui frog problem,
which the community is calling; to engage MISC. And I think it's Mayor-Elect Victorino
is also participating. But, there's a, I think the, what has happened is that the
community is now coming forward and saying we want to be part of the solution, which
I think you need to because it's, if it's spread throughout a community you cannot have

Regular Meeting and Public Hearing of the Council of the County of Maui
December 11, 2018
Page 141

MISC 30 employees out there just trying to wait with their, with the citric acid sprayer
waiting for the coqui frog to come out. So,there's, there's community engagement that
is, is happening now. MISC, I think is doing a good job. I don't want this new, this new
Council or for us to think that they're not.

And, I think it's paperwork, miscommunication, that's going on. And I actually think that
we need to continue to support MISC organization. So, I look fon/vard to the discussion,
but I really stand up and appreciate what MISC is doing. I think even Molokai has Lori
Buchanan as their, as their MISC representative, and I think she's out there fighting
the battle too. And with just few amount of people trying to conquer this big job, I think
it's important and I don't, I don't want us to ever turn out to be like what the Big Island

is, cause I have my brother's family there, and you know. Member Hokama is kind of
right in terms of trying to endure that sound. And if you're not used to it it's very
irritating.

But, we've heard from Haiku residents, we've heard from I think I heard of one in

Wailuku, and there's, you know,the fear of it popping up in Makawao. So, I don't want
us to stop supporting them and the good work that they're doing. I think they, Adam
Radford, who is their executive director has, you know, pulled the organization together
and moved it forward. So, I'm not too sure what brought on this. But, I think there's

some kind of paperwork miscommunication that's going on with OED and MISC. And
I want to just stand up and support of, we need to, you know, we need to let them do
their jobs. So, thank you. Chair.
CHAIR WHITE: Thank you.
Ms. King.

COUNCILMEMBER KING: Thank you. Well, I agree with both Ms. Sugimura and
Mr. Hokama, but I think it's always a good idea to review and see how effectively funds
are being spent. I don't think it's a, for me it wouldn't necessarily be a, an indication
that we don't think MISC is doing a good job.

But, I also had a question about the process. Chair, because I've heard it said on the
floor before by colleagues that resolutions are only good for the term of the Council
that's doing the resolution. So, how does this pass forward into the next year if all the
resolutions expire on December 31. Does this mean anything anyway? So, I guess
that's my question for Corp. Counsel. The previousCHAIR WHITE: Well, let me-

COUNCILMEMBER KING: -resolution that we passed that Ms. Crivello proposed was urging

the Hawaii Department of Agriculture to do something. So, I felt like, you know, that's
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something we could do before the end of the year, send that reso out. But, this one is
asking for action, so I'm just kind of, clarification on what the resolutions that we pass
at the end of the year mean.

CHAIR WHITE: Yea, thank you for that. I, and I don't disagree with what Ms. Sugimura is
saying either. Let me just share, I got a lot more history with MISC than, than most.
And, I too feel that they can do a very good job. My concern is, as you brought up,
partially because they're part of RCUH. They, they have done good work in the past.

They came to us several years ago and asked for a million dollars of funds in addition
to what they were already getting. We gave them that million dollars. It took them and
RCUH, this was an, this is an emergency grant, because the community said we're
willing to help. So, there's been a lot of outreach over the years. All the parts of the
Haiku community that are around, along Maliko Gulch have been engaged, fully
engaged in the action with the support of MISC. And in many cases, it's worked very
well.

They came to us and said we need a significant increase in our funding. I don't
remember the exact time frame, but my recollection is that it took, through RCUH, it
took them nine or ten months to get a contract done. Well, I don't think anyone who
voted on that emergency funding had any thought that it would take nine months, or
ten months, or eleven months before the action of MISC could be supported with that
funding, but that's what happened. So, that, that's part of the concern.

To Ms. King's point; we've already started shaping the scope of the, of the audit. And
it's going to be fairly limited. It's not going to be as large as one of the audits that we've
done in the past. The intent of the Chair is simply to get someone to evaluate the
relationship between RCUH and MISC, and to identify where the mess ups are in the
communication, because what I was shown is all reports from MISC with, saying

different things for the same periods. So, that's, those are the two items that I feel are
critical for us to identify and clean up.

Because my understanding is that MISC was going to come in and ask the new Council
for $4 million. Well, if they're going to come in and ask the new Councilmembers for
$4 million, I think every one of them deserves an understanding of how long it's going
to take to actually deploy that $4 million and what is going to happen. Who's going to
be responsible for recording? Who's going to be responsible for carrying the field work.
So, this is, you know, this is something that we felt this came fairly late. The Director
of OED just brought this to our attention a couple weeks ago. So,that's the intent. It's
not to be a broad audit. It's to be a focused audit, and hopefully give the new Council
some direction.
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COUNCILMEMBER KING: Yea, Chair. Chair, just to follow up. But, I don't disagree with
anything you're saying. I'm just, I'm just wondering about the wording. I mean, are we
urging the next Council to do something, or are we trying to do something before the
end of the year?
CHAIR WHITE: No, this, no because the audits going to take some time. So, for us to get
the information to the new Council prior to deliberations on the budgetCOUNCILMEMBER KING: I just wanted to make sure it was still valid after.
CHAIR WHITE: Yea, no.

COUNCILMEMBER KING: Because I had heard that resolutions expire with the Council that,
that proposes them, so.
CHAIR WHITE: Our-

COUNCILMEMBER KING: They don't.

CHAIR WHITE: Our determination is to secure this, or to initiate this audit prior to the end of
the year.
COUNCILMEMBER KING: Oh okay. Okay. Thank you.
COUNCILMEMBER SUGIMURA: Chair.

CHAIR WHITE: That's why we've already started working on it.

COUNCILMEMBER KING: Yea, I just didn't know that, so thank you for the explanation.
COUNCILMEMBER SUGIMURA: Chair.

CHAIR WHITE: Yes, Ms. Sugimura.

COUNCILMEMBER SUGIMURA: So, in relationship to that four million, because I've been

hearing that number which is kind of fearful. I think that's what you're talking about;
responsibility and of fiscal management for MISC if they are asking for four million. I
asked that question to them, and what happened on that was there was, because I
heard from the community too, that the way that came from the community at
Upcountry Farmer's Market is the Council, you better appropriate four million for MISC
because that's what they need to conquer this eradication project, because these are
the Haiku residents who are, you know, can't sleep.
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But, when I asked Adam about that, he said, when Maui News asked him, like, how

much would it take to, you know, combat this coqui frog we had front page of Maui
News? He said it and was taken out of context because what he did say was it would
take four million, but he wasn't asking the County for four million, you know. He was

just like, he just pulled that number out, I don't know if he did all the calculations. But,
that's where it came from. It, he said he wasn't going to ask the County for four million,
because that would be too much, you know.

I, I think this is important enough, so I've spoken to Kyle Yamashita, Representative
Kyle Yamashita, to see if the State can pick up some of their support on this. So,that's
how important coqui frog eradication is cause I don't want us to be like Big Island. But,
the four million, just to put it in context of the, the Council doesn't think that they're
going to ask us for that amount. That wasn't their plan, it wasn't. But, that's where that
number came from, I guess. So, I just wanted to clarify that. Chair.
CHAIR WHITE: Yea, the, but to that point, the vast majority of their funding comes from the
County.
COUNCILMEMBER SUGIMURA: It does.

CHAIR WHITE: If they're looking for four million, they may only be asking us for three or two
and a half. But in any case, the new Council needs to understand whether there are
issues that have been resolved or have yet to be resolved.
Mr. Atay.

COUNCILMEMBER ATAY: Thank you. Chair. I, I support this. This is an issue that is
centered around aloha aina. This is, there's many residents here that, that use to live
in Puerto Rico, they said, eh, we come from Puerto Rico, that's normal, you know, live
with it. But this not Puerto Rico.

The folks on the Big Island, Hilo, you know, they raised their hand and gave up. We're
talking about what is Maui; quality of life, sense of place, and still get chance. We need
to look at how long this has been a problem, and how long has the County of Maui
funded, first grants were initially to eradicate, eradicate this coqui frog. We funded it a
million, went to 1.2 million, 1.4 million; how many years we've been funding this socalled attempt at eradication. If you look at the first years of the grantee it was

eradication. Now you going look at the goals and objectives of this current years, it's
control.

I've got calls from the community and constituents that it's now on Mauna Kahalawai.
That it's now in Waikapu, in Waikapu Stream. That's it's now connected to
landscapers, landscape companies. And, MISC, we contact them, they said oh yea.
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we've known about that colony for almost nine years; the one in Waikapu off of Waiale
Road.

I said, don't they merit the Department of Agriculture sanctioning and controlling and
stepping in? Who's doing that? Shouldn't we also be considering an embargo of all
landscape plants coming from the Big Island of Hawaii that are the problem and the
root connection to all of these introductions of invasive species? No one looking that
way, yea.

So, I think this audit addresses the question of efficacy. What is the efficacy of the
County's spending millions every year, at least one million every year, yea? How many
years we've been fighting this; four years,five years? So, let's say we spentfive million,
what is the efficacy of $5 million worth of work, yea? So, I said this is aloha aina.

There's many aloha aina warriors that use to work for this agency that no long work for
this agency that have the ability and knowledge to combat this invasive species. So,
is there other aloha aina agencies out there that can win this fight?
So, yea, I stand in support for this audit; not just a management audit, but truly
monitoring the money. This is the people's money. Let's get it done, lock arms, aloha
aina. Last, last budget, I said lock arms valley to valley. Let's call it every quarter,
every month, people, let's join hands and get rid of this coqui frog problem and
eradicate it. It's not about just buying chemicals. Are we spending it on labor or are
we spending it on citric acid, or whatever they're using? So, it's about efficacy. Thank
you. Chair.

CHAIR WHITE: Thank you, Mr. Atay. I, I totally agree. And one of the, one of the issues is
determining the degree to which the monies have been spent on, on field work as
opposed to, you know, office time, because that's, that's really where the, the work
must be done.

Any further discussion on this item?
Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you. Chair. And I'm in full support. So, thank you,
Mr. Hokama for pushing this quickly here. So, and, and I agree with everyone's
comments thus far. Having been visiting Hilo on a regular basis there and hearing,
eventually, it just, this drone and, you know, it's happening. But, at first it does freak
you out. So, how am I going to sleep?
And one of the testifier's the other day, Ms. Costa, did mention, cause I had that
experience a few evenings ago; we're driving down the road in Haiku, windows rolled
up, radio on, and I can hear the coqui frogs through the window going down the road.
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And that reminded me totally of Pahoa, being in Hilo area. So, we're there. It's
happening for people here.

And hearing Mr. Atay mention Mount Kahalawai, we did eradicate the Ritz Carlton
thing. And, and funny enough, I had visitors who purposely booked dinner
reservations, so they could hear the sounds of the frogs while they dined. I'm, like, are
you? Anyways, so, hey, it just depends on your perspective I suppose. But, yes, this
is not Puerto Rico. And let's, yea, lock hands and do what we need to do.
I did mention ail these invasives. I mean what do we, we need to do this big upfront

guerrilla warfare, boom, nail it, then start and control, keep it in check kind of thing.
But, right now it's, it has not Improved, sorry to say. And we need to get to the bottom
of it and I believe this audit, hopefully, will nail that. And we can help assist in funding
should it be or wherever, you know,the solutions come out of this audit. So, I'm looking
forward to that. And thank you for bringing it forward at this time.
CHAIR WHITE: Thank you, Ms. Cochran.
Any further discussion?
Mr. Guzman.

COUNCILMEMBER GUZMAN: Thank, thank you. Chair. I also would agree with you. And
also secure the points of Ms. Sugimura. And back in the day when we were dealing
with a first initial emergency funding of 1.2 mil, I believe that MISC had not spent down
their initial grant. And so, there was issues as to lag time. And, as all of you know
when you receive a grant like this you have to submit your expenses to OED. And
those previous expenses were not submitted timely. And it could be because of the
State.

But, I just wanted MISC to know that this isn't a negative thing. An audit, performance
audit and fiscal is something that would help them improve. And if there's issues
between handling the expenses and things like that with the State, this audit could
shed light to some of the issues and make it more efficient so that we can then have
an audit to say, look. State you need to improve this or we need to improve certain
methods and procedures on our part. So, don't think of it as a negative thing.
Something, this is something that we'll improve later on, the system as a whole. So,
thank you. Chair.

CHAIR WHITE: Yea,thank you for bringing that up. And, if the issue is their association with
RCUH,then that needs to get fixed or they need to go find a different fiscal agent. So,
you know, those, those are things that hopefully the audit will bear out. And I agree
with you; as we've seen with so many of the audits that we've done, the audits really
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help shape decision-making for the folks that are there. It helps them better their
operations. And so, you know, the word audit is always kind of a spooky term. But in
essence, an audit is meant to improve the situation. It's not to rip it apart.
COUNCILMEMBER KING: Chair.

CHAIR WHITE: Yes, Ms. King.
COUNCILMEMBER KING: Yea, I, I agree with you. I just wanted to make the point that, you
know, we did this with the Fire Department and they were able to address the audit
and make some improvements and so that's what I'm hoping to see.
(Councilmember Atay was excused from the meeting at 10:08 a.m.)
COUNCILMEMBER KING: But, also, I think the fact that the coqui frogs are still freaking us
out means we're not quite there yet. And I went to a workshop a few months ago on
the Big Island and they're past the point of return. If we get to that point, we won't get
Federal and State funding for it. So, we're at a really critical time right now where we
have a chance to keep it under control or possibly eradicate. If we don't do something
big now, we're going to, and get past the point of return, we can't get any more funding.
The Big Island is past with the, with the coqui frogs and the little fire ants. They can't
get any more funding because people see it as a, as a worthless cause. And they
don't drive down the roads and getfreaked out because they're so used to it, you know.
So, hopefully we keep getting freaked out and we do something about it, and we don't
get to the point where we just get used to it and we decide we're going to live with it.

CHAIR WHITE: Thank you.
Ms. Crivello.

COUNCILMEMBER CRIVELLO: Real short. I just, I just recognize and understand why we
have audits. I've been involved with non-profits and we also, one non-profit that I've
worked with, we, we had our contract with RCUH and it wasn't all that difficult. It's just
doing all the necessary paperwork to get it timely.

So, I, I thank you. I think the audit will uncover problems if there are, and then going
fonward, ensure efficiency. So, no harm in doing an audit.

CHAIR WHITE: Okay. Thank you.
Ms. Sugimura.
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COUNCILMEMBER SUGIMURA: So, one last, this will be my third time. But, I just want to
say that I did ask him about the audit, and Adam Radford, and he basically welcomes
it. I just wanted to kind of clarify some of the additional information that I gathered
because I was just curious about this. And, and going to the public hearing tonight and
hearing it from the Haiku Community Association that, you know, the community is
concerned. And, how can we be, assist, of assistance to them. And I just didn't want
us to think, oh we shouldn't support them or be something negative.
CHAIR WHITE: No, that's not, that's not the-

COUNCILMEMBER SUGIMURA: But, I, I'm grateful to hear what you said, Chair. Thank
you.

CHAIR WHITE: Okay. I think we've had enough discussion.
COUNCILMEMBER SUGIMURA: Yes.

CHAIR WHITE: And, I've allowed a little more time for each of you than, than I'm supposed
to. But, good discussion.
All those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS
COCHRAN, CRIVELLO,
GUZMAN,
HOKAMA,
KING.
SUGIMURA,
VICE-CHAIR CARROLL, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:
EXCUSED:

NONE.
COUNCILMEMBER ATAY.

CHAIR WHITE: Measure passes with eight "ayes", and one "excused"; Mr. Atay.

And, Members, are there any objections to the remainder of the referrals as read by
the Clerk?

MEMBERS VOICED NO OBJECTION.

CHAIR WHITE: Thank you.
Mr. Clerk, let's move on to committee reports.
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DEPUTY COUNTY CLERK:
Relative to County Communication 18-431, that's
BILL 120 (2018). Relative to County Communication 18-432, RESOLUTION 18-192.
Relative to County Communication 18-433, RESOLUTION 18-193.

Mr. Chair, proceeding with Committee Reports.

COMMITTEE REPORTS
COMMITTEE REPORT
NO.
18-203

- BUDGET AND FINANCE COMMITTEE:

Recommending that Resolution 18-194 . entitled "AUTHORIZING THE TRANSFER
OF

AN

UNENCUMBERED

APPROPRIATION

BALANCE

WITHIN

THE

DEPARTMENT OF FIRE AND PUBLIC SAFETY, FISCAL YEAR 2019 BUDGET," be
ADOPTED.
CHAIR WHITE: Mr. Hokama.

COUNCILMEMBER HOKAMA: Thank you. Chairman. Chairman, your Committee on Budget
and Finance has multiple reports. So, unless a request for a specific report, I'm going
to ask the Clerk to bring up all matters under B & F.
(Councilmember Atay returned to the meeting at 10:12 a.m.)

CHAIR WHITE: Any objections. Members?
MEMBERS VOICED NO OBJECTION.

CHAIR WHITE: Okay, Mr. Clerk, please bring them all up.
COUNCILMEMBER COCHRAN: So, wait, hang on, sorry. Chair.

Mr. Hokama, are you, all the way through, so 210, 211, all the way through all your
B & F's in here?
COUNCILMEMBER HOKAMA: Yes.

COUNCILMEMBER COCHRAN: Yea,cause there's two items here that I'd rather extract out.

COUNCILMEMBER HOKAMA: Okay, and just state. Chairman, if she could stateCHAIR WHITE: If you could state which, which items, Ms. Cochran.
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COUNCILMEMBER HOKAMA: We can make adjustments.
COUNCILMEMBER COCHRAN: 18-210 and 18-211.

COUNCILMEMBER HOKAMA: Okay, we can leave that out at this time. Chairman.
COUNCILMEMBER COCHRAN: Thank you.

CHAIR WHITE: Okay, so your request, Mr. Hokama, is to bring up all other bills throughCOUNCILMEMBER HOKAMA: All the other committee reports under B & F.

CHAIR WHITE: Okay, I'm sorry, committee reports; up to and including 212.
COUNCILMEMBER HOKAMA: Correct.

CHAIR WHITE: Except, with the exception of 210 and 211.
COUNCILMEMBER HOKAMA: Correct.

CHAIR WHITE: Any objections. Members?
MEMBERS VOICED NO OBJECTION.

CHAIR WHITE: Okay. Thank you
Mr. Clerk, please bring up the remaining bills.

COMMITTEE REPORT

NO.

18-204

- BUDGET AND FINANCE COMMITTEE:

Recommending the following:

1.

That Bill

121 (2018), entitled "A BILL FOR AN ORDINANCE AMENDING

SECTION 3.08.040, MAUI COUNTY CODE, RELATING TO INVESTMENT
POLICY," be PASSED ON FIRST READING and be ORDERED TO PRINT;
and

2.

That County Communication 18-371,from the Director of Finance, be FILED.
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COMMITTEE REPORT
NO.
18-205

- BUDGET AND FINANCE COMMITTEE:

Recommending the following:

1.

That Bill 122 (2018), entitled "A BILL FOR AN ORDINANCE AUTHORIZING
THE MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE DEPARTMENT OF THE

ATTORNEY GENERAL, STATE OF HAWAII (SPECIAL NEEDS ADVOCACY
PROJECT)," be PASSED ON FIRST READING and be ORDERED TO PRINT;
and

2.

That County Communication 18-388,from the Prosecuting Attorney, be FILED.

COMMITTEE REPORT
NO.
18-206

- BUDGET AND FINANCE COMMITTEE:

Recommending the following:

1.

That Bill 123 (2018), entitled "A BILL FOR AN ORDINANCE AUTHORIZING
THE MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE DEPARTMENT OF THE

ATTORNEY GENERAL, STATE OF HAWAII (DOMESTIC VIOLENCE
INVESTIGATION GRANT PROJECT)," be PASSED ON FIRST READING and
be ORDERED TO PRINT; and

2.

That County Communication 18-277, from the First Deputy Prosecuting
Attorney, be FILED.

COMMITTEE REPORT
NO.
18-207

- BUDGET AND FINANCE COMMITTEE:

Recommending that Bill

124

(2018), entitled "A BILL FOR AN ORDINANCE

AMENDING THE FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUI AS IT

PERTAINS TO APPENDIX A. PART I, GRANTS AND RESTRICTED USE
REVENUES - SCHEDULE OF GRANTS AND RESTRICTED USE REVENUES BY

DEPARTMENTS AND PROGRAMS, OFFICE OF THE MAYOR (HAWAII STATE
COMMISSION ON THE STATUS OF WOMEN)," be PASSED ON FIRST READING
and be ORDERED TO PRINT.
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NO.

18-208

- BUDGET AND FINANCE COMMITTEE:

Recommending that Bill

125

(2018). entitled "A BILL FOR AN ORDINANCE

AMENDING THE FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUI AS IT

PERTAINS TO APPENDIX A, PART I, GRANTS AND RESTRICTED USE
REVENUES - SCHEDULE OF GRANTS AND RESTRICTED USE REVENUES BY

DEPARTMENTS AND PROGRAMS. DEPARTMENT OF POLICE(DEPARTMENT OF
TRANSPORTATION HIGHWAY SAFETY GRANTS)." be PASSED ON FIRST
READING and be ORDERED TO PRINT.

NO.

18-209

- BUDGET AND FINANCE COMMITTEE:

Recommending the following:

1.

That Bill

126 (2018). entitled "A BILL FOR AN ORDINANCE AMENDING

APPENDIX A OF THE FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF

MAUI AS IT PERTAINS TO PART II, SPECIAL PURPOSE REVENUES SCHEDULE OF REVOLVING/SPECIAL FUNDS FOR FISCAL YEAR 2019,
OPEN SPACE, NATURAL RESOURCES. CULTURAL RESOURCES, AND
SCENIC VIEWS PRESERVATION FUND," be PASSED ON FIRST READING
and be ORDERED TO PRINT; and

2.

NO.

That County Communication 18-369,from the Budget Director, be FILED.

18-212

- BUDGET AND FINANCE COMMITTEE:

Recommending the following:
1.

That Bill 127 (2018). entitled "A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS
TO ESTIMATED REVENUES; DEPARTMENT OF FINANCE. COUNTYWIDE.

OTHER

PROJECTS. COUNTYWIDE

IMPROVEMENT

PROJECT

EQUIPMENT; TOTAL

APPROPRIATIONS;

AND

CAPITAL
TOTAL

APPROPRIATIONS (OPERATING AND CAPITAL IMPROVEMENT
PROJECTS)," be PASSED ON FIRST READING and be ORDERED TO
PRINT;

2.

That Bill 128 (2018), entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO.4858, BILL NO. 54 (2018), RELATING TO THE ISSUANCE
OF GENERAL OBLIGATION BONDS OF THE COUNTY OF MAUI ISSUANCE,

SALE AND DELIVERY OF SAID BONDS (DEPARTMENT OF FINANCE -
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COUNTYWIDE EQUIPMENT)," be PASSED ON FIRST READING and be
ORDERED TO PRINT;

3.

That Bill 129 (2018), entitled "A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS

TO APPENDIX C - CAPITAL IMPROVEMENT PROJECTS, DEPARTMENT

OF FINANCE, COUNTYWIDE, COUTYWIDE EQUIPMENT," be PASSED ON
FIRST READING and be ORDERED TO PRINT; and

4.

That County Communication 18-390,from the Budget Director, be FILED.

CHAIR WHITE: Mr. Hokama.

COUNCILMEMBER HOKAMA: Thank you very much, Mr. Clerk. That was a lot.
CHAIRMAN, I MOVE THAT THE COMMITTEE REPORTS AND,
ALONG WITH ITS RECOMMENDATIONS, AS READ BY THE
CLERK, BE ADOPTED BY THE COUNCIL.
COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Hokama, and a second from Ms. Sugimura.
Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, your Budget and Finance Committee did its
review and vettment of all the requirements regarding these requests. And therefore,
we are recommending approval of either the resolution or adoption of first reading, be
ordered to print of the various bills for ordinances. Happy to answer any questions.
Thank you.
CHAIR WHITE: Thank you, Mr. Hokama.
Any further discussion. Members?
COUNCILMEMBER KING: Chair.

CHAIR WHITE: Yes, Ms. King.
COUNCILMEMBER KING: Yea, I just wanted to clarify. I'm pretty sure I know the answer to
this, but I wanted to clarify for the public that under 18-212 that the decrease in the
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appropriation for the pumper trucks for Kihei and Napili, I believe were due to savings
by their creative way of, of repackaging the equipment. So, I just wanted to doublecheck with that, Mr. Hokama, because I believe that's what we discussed in
Committee.
CHAIR WHITE: Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, the Department did two, basically two things.
One, why going back and putting out a request for consideration of multiple equipment
at one time instead of doing individual, they were able to get some better bid responses
by potential vendors as well as the funding we gave them regarding the CIP
implementation. They made some adjustments of that appropriation we gave them in
this budget to make it work out so that we can forward this new equipment for the
various stations. And that's how the Department has chose to move forward and we
have supported that. Chairman.
CHAIR WHITE: Okay, thank you.

COUNCILMEMBER KING: Thank you, Mr. Hokama.

CHAIR WHITE: Any further discussion on these items? Seeing none, all those in favor please
signify by saying "aye".
AYES:

COUNCILMEMBERS

CRIVELLO,
SUGIMURA,

ATAY,

COCHRAN,

GUZMAN,
HOKAMA,
KING,
VICE-CHAIR
CARROLL, AND

CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

NONE.

CHAIR WHITE: Measure passes with nine "ayes".
Mr. Clerk.

DEPUTY COUNTY CLERK: Relative to Committee Report 18-203, RESOLUTION 18-194.
Relative to Committee Report 18-204, BILL 121 (2018). Relative to Committee
Report 18-205, BILL 122 (2018).
Relative to Committee Report 18-206,
BILL 123(2018). Relative to Committee Report 18-207, BILL 124(2018). Relative to
Committee Report 18-208, BILL 125 (2018). Relative to Committee Report 18-209,
BILL 126 (2018). And, relative to Committee Report 18-212, BILLS 127, 128,
129 (2018), respectively.
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COMMITTEE REPORT
NO.
18-210

- BUDGET AND FINANCE COMMITTEE:

Recommending the following:

1.

That Bill 130 (2018), entitled "A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS

TO ESTIMATED REVENUES; DEPARTMENT OF MANAGEMENT. WAILUKU

CIVIC
COMPLEX; TOTAL
CAPITAL IMPROVEMENT PROJECT
APPROPRIATIONS; AND TOTAL APPROPRIATIONS (OPERATING AND

CAPITAL IMPROVEMENT PROJECTS)," be PASSED ON FIRST READING
and be ORDERED TO PRINT; and

2.

That Bill 131 (2018), entitled "A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS

TO APPENDIX C - CAPITAL IMPROVEMENT PROJECTS, DEPARTMENT
OF MANAGEMENT, WAILUKU-KAHULUI COMMUNITY PLAN AREA,
WAILUKU CIVIC COMPLEX," be PASSED ON FIRST READING and be
ORDERED TO PRINT.
CHAIR WHITE: Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, thank you. I move that the committee report, did
you just bring up 210 only, Mr. Clerk? You brought up 210.
DEPUTY COUNTY CLERK: Yes, Mr. Chair.

COUNCILMEMBER HOKAMA: Chairman, if no objections, bring up 211 at the same time.
MEMBERS VOICED NO OBJECTION.

CHAIR WHITE: Okay, Mr. Clerk.

COMMITTEE REPORT
NO.
18-211

- BUDGET AND FINANCE COMMITTEE:

Recommending the following:

1.

That Bill 132 (2018), entitled "A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS

TO ESTIMATED REVENUES; DEPARTMENT OF FINANCE, COUNTYWIDE

COSTS, REIMBURSEMENT TO THE GENERAL FUND FOR PROJECTS
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DISQUALIFIED
FROM
TAX-EXEMPT
BOND
ISSUANCE; TOTAL
OPERATING APPROPRIATIONS; AND TOTAL APPROPRIATIONS

(OPERATING AND CAPITAL IMPROVEMENT PROJECTS)," be PASSED ON
FIRST READING and be ORDERED TO PRINT;

2.

That Bill 133 (2018), entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 4858, BILL NO. 54 (2018), RELATING TO THE ISSUANCE
OF GENERAL OBLIGATION BONDS OF THE COUNTY OF MAUI ISSUANCE,

SALE AND DELIVERY OF SAID BONDS(DEPARTMENT OF MANAGEMENT,
DEPARTMENT OF PARKS AND

RECREATION, DEPARTMENT OF

POLICE)," be PASSED ON FIRST READING and be ORDERED TO PRINT;
3.

That County Communication 18-362, from the Director of Finance, be FILED;
and

4.

That County Communication 18-364,from the Director of Finance, be FILED.

CHAIR WHITE: Thank you.
COUNCILMEMBER HOKAMA: Chairman.
CHAIR WHITE: Mr. Hokama.

MOVE THAT THE COMMITTEE REPORTS, ALONG WITH ITS
RECOMMENDATIONS AS BROUGHT FORWARD BY THE

CLERK, BE ADOPTED.
COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Hokama, and a second from Ms. Sugimura.
Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, I reserve my right to speak on the motions. I
believe other Members would like to state their comments at this time. Thank you.

CHAIR WHITE: Okay. Any further discussion. Members?
Ms. Cochran.
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COUNCILMEMBER COCHRAN: Chair, I have stated my, my opposition to the expenditure
of this type of funding. Originally, during the whole budget cycle it was cut in half for
reasons. And that first portion sort of a phasing I felt approach is most appropriate.
And, that was going to take care of more of the ground level infrastructure needs,
drainage, utilities, what have you, that is sorely needed at this time. So, that, that's
definitely supportive of that. But, then to tack on sort of this other half of the, the total
money to, to fulfill this entire build out, for me is a lot. It's a big chunk.
And I, at this time, would respectfully request a three-member hearing about this,
because I'd like to have it go out there and really be vetted for the full amount. Cause,
during budget deliberations, we had discussion and concerns, yes, but that was half.
And now the other 40 million plus an additional two million is, is being asked to be
fulfilled with this for first reading. And I'm, at this point, would rather hold it off for the
next new Council to really vet and understand the full scope of this. And therefore,
requesting a three-member hearing.
CHAIR WHITE: Okay. There's been a request for a three-member public hearing. And,that
doesn't require a vote. We just need two, two others that are interested?
I'm sorry, Mr. Clerk.

DEPUTY COUNTY CLERK: And, Mr. Chair, before the additional requests are made, if we

can just clearly identify if the three-member public hearing request is on all four bills on
the two committee reports, or if it's just related to the Wailuku Civic Complex.
CHAIR WHITE: Ms. Cochran.

COUNCILMEMBER COCHRAN: For CR 18-210, well the 18-211 in particular that, what is
that, number 3; item 1,(3)? So, it wouldn't be like the entire, the whole list of what's in
that bill. Is there a way to?
CHAIR WHITE: Why don't we take a, a recessCOUNCILMEMBER COCHRAN: Okay.

CHAIR WHITE: -so you can take a look at that and determine what items you would like to
have in the three-member public hearing.
COUNCILMEMBER COCHRAN: Okay.

CHAIR WHITE: So, we'll take a, why don't we take our morning break. So, please be back
in your seats by-
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COUNCILMEMBER HOKAMA: 10:30.
CHAIR WHITE: -10:40.

(THE MEETING WAS RECESSED BY THE CHAIR AT 10:24 A.M., AND WAS
RECONVENED AT 10:40 A.M., WITH ALL MEMBERS
COUNCILMEMBERS ATAY AND GUZMAN. EXCUSED.)

PRESENT, EXCEPT

CHAIR WHITE: This meeting shall please come back to order.
Ms. Cochran.

COUNCILMEMBER COCHRAN: Yes,thank you. Chair. And,thanks for the recess to clarify.
So, yea, I'm speaking for a request on this three-member hearing on item Committee
Report No. 18-210.
CHAIR WHITE: On-

COUNCILMEMBER COCHRAN: And not the 211.

CHAIR WHITE: Okay, andCOUNCILMEMBER COCHRAN: Yea, and I would, rec, sorry.
CHAIR WHITE: And, on both, both bills on 210?

(Councilmembers Atay and Guzman returned to the meeting at 10:41 a.m.)
COUNCILMEMBER COCHRAN: Yes.

CHAIR WHITE: Okay.

COUNCILMEMBER COCHRAN: And, requesting, along in the request for the three-member
hearing, the hearing be in the evening, in the district. So, it, I guess perhaps be here.
But, so it pertains to the area that it's going to be heard in.

CHAIR WHITE: Okay. The, the Chair will schedule a three-member. Actually, I'd first, let's
identifyCOUNCILMEMBER COCHRAN: We don't have, we need two more.
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CHAIR WHITE: We have two more?

Mr. Atay.
COUNCILMEMBER ATAY: I'm. I'm in support.

CHAIR WHITE: Okay.

COUNCILMEMBER KING: Chair, I support that three member hearing.

CHAIR WHITE: Okay. So, we have a three-member request. So, the Chair will go ahead
and schedule the three-member public hearing on this item.
The, we will still take the first reading votes on both 210 and 211. And the requirement
is that three-member committee, public hearing be held prior to final action. And, if
there are changes at the final action to the bill, then has to, it'll have to go to the next
Council for their consideration. So, okay, so discussion on 18-210?
Ms. Sugimura.

COUNCILMEMBER SUGIMURA: So, just kind of clarification then. For this three-member
public hearing that you're going to have, it would be a sunshine, I guess, public hearing
that would come from the Council. And just because we've talked about this so much,
haven't we already had committee discussions on this? What is different?
CHAIR WHITE: No. Technically, technically a Committee meeting, even though it's handled
the same way as a public hearing, is not, does not qualify as a public hearing. Now, it
should be pointed out that the, the ability to request a three-member public hearing
pre-dates the establishment of the Sunshine Law. So, it doesn't really reflect the
Sunshine Law. But it is something that's in the Charter, and we certainly will fulfill that,
that request and that requirement.

The, it's handled, the posting is all handled, it's all handled the same way. And so, I
know it seems, it seems a little bit odd but it's, it's part of, part of any Members right to
request a three-member public hearing. So, and so that will be, that will be scheduled
by the Chair and we will move forward with that.
COUNCILMEMBER SUGIMURA: Okay.

CHAIR WHITE: Okay. Any further discussion on item-
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COUNCILMEMBER CRIVELLO: No, just for clarification. Chair, if I may. So, we will, if, you
will present to us the proposal on first reading now, and, and thenCHAIR WHITE: We're-

COUNCILMEMBER CRIVELLO: -and then it will have a three-member hearing and-

CHAIR WHITE: The requirement, yea, the requirement is that the three-member public
hearing must be held prior to any final action.
COUNCILMEMBER CRIVELLO: Okay.

CHAIR WHITE: So, we're allowed to take a vote on, on 18-210 and 18-211. If they don't

pass, then I would ask that the maker of the motion, well, actually not the motion, the
requester for the public hearing to withdraw the request.
Mr. Guzman.

COUNCILMEMBER GUZMAN: So, just for clarity sakes, when you say "final action", I just
wanted to clarify, becauseCHAIR WHITE: Second reading.

COUNCILMEMBER GUZMAN: The second reading. So, Members, it's the, we can pass it
on the first reading, but final action is always the second reading.
CHAIR WHITE: Correct.
COUNCILMEMBER GUZMAN: Yes.

CHAIR WHITE: Right.

COUNCILMEMBER GUZMAN: So, we would have to have a public hearing before this, prior
to the second reading.
CHAIR WHITE: Correct.

COUNCILMEMBER GUZMAN: Just to clarify, Chair.

CHAIR WHITE: And then if there are changes in the bill at the final, because of the public
hearing, then it couldn't be passed in the last, in that last meeting, from that meeting

unless you waive, unless you waive Council Rules to do so. So, if there's no waiver of
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Council Rules and there's a change in the bill that's substantial or substantive, then it
could not be voted on until the new Council.
COUNCILMEMBER HOKAMA: Correct.
COUNCILMEMBER KING: Chair.

CHAIR WHITE: Ms. King.

COUNCILMEMBER KING: Yea, just, thank you. On the request for public hearing in the
evening in the district, is that, is that the intent of the Chair to do that?
CHAIR WHITE: That's, the Chair will decide what and where we, we do the public hearing.

COUNCILMEMBER KING: Because my, my, one of my big concerns with this besides the
fact that we shouldn't be rushing to put it into this current budget, because we're not
going to spend it in this budget session anyway, but we still have not had that, I haven't
seen an updated presentation to the Council of what this looks like. And I think that
that needs to be part of a public hearing, because I've, I've talked to businesses in that
area who still don't understand what the final design is. And, you know, we didn't have
that support at the last budget hearing when we talked about this, that person was not
available. But, I'm still not, I still don't, I'm confused about what it's supposed to look

like and who it's supposed to serve. I've been hearing a lot of different things. But, the
last time we were presented with a design of this project, it was mentioned that it was
just a draft and it was still under, under, you know, updated design. So, thatCHAIR WHITE: I believe there have been presentations made. Mr. Hokama, maybe you can
provide a little additional information on this.

COUNCILMEMBER KING: Well, I just, I'm telling you that I haven't seen them in the, the
meetings that I've been in. I know they've been in public in other venues, but I haven't
seen them at the Council level.
CHAIR WHITE: Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, your Committee has had multiple meetings on

this. This is a project that, for me, started in 1985, okay. I've been working on this for
the last 20 years in the'96,'98 election cycles. This district made it a priority discussion
point of where candidates stood on the build out of the Wailuku Municipal Parking
structure because that's the, every forum that this district asked about, okay.
Upon my election,'98, it was the first thing I did as the Economic Development Chair;
update and change the specification and parameters of the Maui Redevelopment
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Agency to also go across the bridge and take into account Mokuhau and Piihana as
part of the redevelopment area, okay.
We have plans from the 60's that include from lao School all the way up to High Street.
So, is this a new project? Not for people who lives here, okay. For most of us, we live
this issue. We don't need to read about this history. Chairman, okay. So, if people
don't know about this project, I don't know where they've been for the last three, four
decades, because this community has talked about it a lot and why things have
deteriorated and why certain reinvestments haven't happened. It's because of the
condition. We had a hotel in lao. We had a hotel right in this corner, okay, where
people who invested and looked forward to a vibrant, we got a bank that left this district
for Kahului, okay.
But, I think with this opportunity. Chairman, of civic redevelopment and our ability to
look at regional planning to assist not only this area, but Waikapu. Because my thing,
Chairman, is we need that engine and the ability of foresight to cross lao and start
taking care of Waihee, Waiehu, Piihana and those districts. Until we solve the issue
of traffic going through Happy Valley, because Beach Road is not the way to go and
we keep increasing traffic there, how do we cross the river and look at housing
densities and improvements on that side? It's not going to happen to resolve the
regional traffic issues also.

This is our opportunity to start thinking out of the box and get into regional planning,
regional financing, so we can help these other areas that wouldn't make it any other
way. Chairman, okay. We've talked about this, we've planned for this. Council has
rejected, during my tenure, four times this project came up when it was just a parking
structure. We rejected it four times, okay, because we wanted more out of this project.
We wanted to be able, the County to have expansion requirements, improve services,
bring efficiency, take care of the underground drainage and water and sewer
requirements. And that was one of the issues we had; we went under another Public
Works Director Mr. Milton Arakawa, they did all the cut stone work. And what was the
district's concern? Are we're going to dig that up like we do roads, destroy it, when we
do the real rehabilitation of the district, okay.
We've prepared. Chairman, over 20 years of financing of this County to look at the
ways to make this work, okay. I believe bonding, we can do it. It's not the only way.
Chairman, but it allows us to make a commitment that now we can look at other ways

of financing, including private partnerships. Because now the private sector is willing
to invest their money and potential equity growth, okay.
So, for me. Chairman, yea, this district has subsidized this County, all the other
districts, for decades. It's time we put back into this district what it needs to continue
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to be vibrant, get back on its feet again, and be the civic leader we've always intended
it to be and what it was. Thank you, Chairman.
CHAIR WHITE; Thank you, Mr. Hokama.
Any further discussion?
Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you. Chair. And I appreciate Mr. Hokama
mentioning how far back this goes;from 1985 and here we are in 2018, you know, with
new and probably more improvements needed. So,the first half of the monies that we
did appropriate during this past budget session would take care of a lot of the
infrastructure need that I heard every testifier who speak in favor of this, what I'm
hearing now. So that's awesome; that is totally, totally needed.
But, I think the rest of the funding that's sitting here today, and more updates, and
another let's reach out to the community and really show and, and as Ms. King says,
you know, have a, have a PowerPoint, whatever it is; let's bring everybody up to speed
as to what this other half of the monies will be being set aside for. And, you know, the
impacts, the you know, additional improvements, what have you, to the area. So,
totally not against that.
And that's, but I think I've been hearing a lot of people wanting to have more discussion,
more insight and clarification on what truly this is being spent for. Cause during this
campaign cycle, everybody is talking about housing. So, I think this 40 million in their
minds, we're like, wow, we really should put it towards something else. And I think
that's where it'd be fair, in my mind, to bring it back to community to have a, you know,
to discuss and figure out where exactly this 40 mil is going. So, that's one of the main
reasons. Thank you. Chair.
CHAIR WHITE: Thank you, Ms. Cochran.
Any further discussion?

Mr. Atay.

COUNCILMEMBER ATAY: Thank you. Chair. I stand in, as one of the Members asking for
a three-member hearing. Primarily I'm trying to understand that as full Council we all
voted not to give the $80 million for the Wailuku Civic Complex. We did give the
40 million. And so my question in my mind was why will we give the full amount now
when, when I'm still questioning Where's the final design, you know. Why hasn't Erin
Wade shown up to our Council meetings to speak to this funding request; $40 million.
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And as, as what Member Cochran said, you know, the Maui County community, you
know, I respect Member Hokama saying where it came from. My concern is where is
it going. This is a 80,$82 million bill that will be pushed forward onto the backs of our
grandchildren, yea. We making decisions that's going to be a bill for 30 years. The
same time the community is crying to address the needs of affordable housing. So,
we have a question of, okay, let's upgrade the infrastructure for Wailuku Town, that's
done, yea, but justify to us what you going need the other 40 million for. What is the
plan? And, it's about evolution and timing, yea; the needs of the community, more
housing, right.

So, I, I would say that it's not only about Wailuku business people speaking. It's about
Maui County people speaking. So, give the public that opportunity. Thank you. Chair.
COUNCILMEMBER GUZMAN: Chair.

CHAIR WHITE: Thank you, Mr. Atay.
Mr. Guzman.

COUNCILMEMBER GUZMAN: Yea, thank you. I spoke in reservation for this proposal in
the Committee when it was initially proposed as complete, adding it to the budget and
authorizing the bond. And during the Committee, Mr. Hokama had went fon/vard with
proposing something that was more agreeable in my mind, which was asking for it to
be placed in the budget and holding back on the authorization of the bond. So, I was
agreeable to that so that the authorization of the bond would then go to the next
Council. So, there is no, nothing, no monies would be applicable until authorization of
that bond, and that would be to given to the next Council. And so I was agreeable to
that. There were issues that were brought up in Committee that they needed some
kind of leverage or so and so forth to show that they had at least the support of the
Council to move forward in funding the entirety.
And, and so what I'm hearing now is that the public is requiring or asking for more
education, a public hearing. So, let's just cut to the chase here; if the public wants to
know more and have a public hearing, that's great. But, in order to get to the public
hearing, we need to pass on first reading this proposal. If not, if we don't pass it on
this first reading, then it completely dies and goes someplace else.

So, in order to basically educate the new Council, keep this alive and pass it on the
first reading, and have the public hearing. Have our new Councilmembers hear the
public, so and so forth, you add a design education on it to get the new
Councilmembers up to speed, and then if it goes through the Council again on the
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second reading, they can up, up or down it. So, that's just laying it out there. So, if
you want the public hearing, you got to pass it on this first reading.
CHAIR WHITE: Any further discussion?
Oh, Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, you know I appreciate all the Members points of
view and, you know, their concerns. Yes, this is a big project for us. Just like when
we did the South Maui Police Station, at that point that was a big project;
$30-something million. When we did the regional park in Wailuku-Kahului, with its $9
million overruns. I didn't have that much concern with $9 million overruns of a $13

million project. That was interesting.

But, Chairman, couple of things here. Again, part of this request at this time takes into
account various things; the change in situation of the construction industry in this, on
this island. And some of the opportunities or disadvantages, depending on your point
of view of timing for potential bids of capital improvement projects.
Second, we have Ms. Wade. She's available if the Members have specific questions
for her and you would allow her to respond. But, part of this also. Chairman, is, helps
us set the ceiling of what our consultants are to do in their finish drawings. We have
the concepts. We have the skeleton. To fill in the flesh, part of the work is how much
do we, are we willing, going to really put fonward an investment for them to now fill out
that skeleton? That's part of the process also.

And that is why I agreed we should hold off on the bond authorization. Let us get them
to show us the work, the final detailed work and drawings. That's part of the whole
process of capital improvement projects that I've worked on. And again, and from the
private sector that's the first thing the board wants to know; how much is the total price?
Then we will see what we're going to get for our money. You deal with it, I had to deal
with it. Chairman.

But, Chairman, I also brought up under your Committee, multiple times, at least three
times, the disposition of Maui Lani lots. We could have had $10 million cash right now
for affordable housing project if we sold it. We chose three times to say "no", and it's
still sitting there doing nothing; the land or the money we could have gotten for the
land, okay. So, it's about political will. Chair. We've had those opportunities this term.
I've presented it three times. I even presented the request to put out a affordable RFP
proposal with that potential property. We had zero responses. So, we've made the
effort through your Committee, Chair. I've asked for disposition, put that money into a
project. We chose not to.
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So, again. Chair, I found other ways to look at investment and see that we can get a
return of the taxpayers' investment. It's going to take a long time, but this project, for
me, like this building, is a 50-year project. Leadership also takes into account visioning
and the guts to move forward. Chairman. I'm tired of spinning on dimes. But, that's
where we are; spinning and spinning. Let's take some action. Chairman, one way or
the other because this County cannot go backwards. Thank you.
CHAIR WHITE: Any further discussion?
Ms. Cochran.

COUNCILMEMBER COCHRAN: Chair, I just have a clarification needed by the Clerk or
Corporation Counsel, whoever. This or yourself. Chair, this has to be voted on in order
to, we have to have first reading as I was trying to clarify what Mr. Guzman was
mentioning to have the three-member hearing. That's not true right?

CHAIR WHITE: Three-member hearing has to be held prior to final action.
COUNCILMEMBER COCHRAN: Right.
CHAIR WHITE: So, Corp. Counsel's opinion provides the opportunity to take a vote. Cause
I said if it doesn't pass, then it's, you know, then it's not going to go forward anyway.
But, there is the opportunity to take the vote. The Chair's position is that we have these
bills, we should take a vote on first reading, go to the public hearing, and then see what
happens on final action.
COUNCILMEMBER COCHRAN: Okay.
CHAIR WHITE: The Charter requirement is that public, the three-member public hearing has
to take place prior to final action.
COUNCILMEMBER COCHRAN: Right. But it doesn't say you have to do first, this has to
happen today. It's your, it's your choice.
CHAIR WHITE: This is my, this is my call.
COUNCILMEMBER COCHRAN: This is your callingCHAIR WHITE: Correct.

COUNCILMEMBER COCHRAN: -at this time. Yea, okay. And the vote, and to clarify once
again, the three-member hearing, there is no vote on that? That is a shall.
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CHAIR WHITE: Correct.

COUNCILMEMBER COCHRAN: And it's going to happen.
CHAIR WHITE: Absolutely.

COUNCILMEMBER COCHRAN: So. the vote is totally just about this 210 item.
CHAIR WHITE: Correct.

COUNCILMEMBER COCHRAN: And, the first reading of it.
CHAIR WHITE: Correct.

COUNCILMEMBER COCHRAN: Okay. Thank you.
COUNCILMEMBER KING: Chair.

CHAIR WHITE: Ms. King.

COUNCILMEMBER KING: Just to, thank you, just to clarify. If we, if it didn't pass out today,
it could still be referred back to Committee or back to, onto the next Council, correct?

CHAIR WHITE: Correct, and we, we, we're likely to haveCOUNCILMEMBER KING: So, it doesn't have to be a dead issue?

CHAIR WHITE: Right. We're likely to have other issues on the agenda today that will either
be recommitted or referred to the next Council.

COUNCILMEMBER KING: Right. Right. So, but I mean I just wanted to make it clear that
just, it doesn't have to just be a yes or no; it could be a referral to keep it alive and then
we could still hold a public hearing.

CHAIR WHITE: Right.
COUNCILMEMBER KING: Thank you.
CHAIR WHITE: Okay.
Mr. Clerk.

Regular Meeting and Public Hearing of the Council of the County of Maui
December 11, 2018

Page 168

DEPUPr' COUNTY CLERK: Mr. Chair, just for clarification, before, if a vote is taken today,
the motion on the floor is related to Committee Report 18-210 and 211; not just on 210.
Thank you.
COUNCILMEMBER COCHRAN: Oh, okay.

CHAIR WHITE: But you wanted to~
COUNCILMEMBER COCHRAN: Yea, yea, I need to amend that.
CHAIR WHITE: --bifurcate it. Yea, so we're, we're, the Chair's understanding is we are
considering 210 alone at this point.
COUNCILMEMBER COCHRAN: Yes.

CHAIR WHITE: You, you wanted it separate?
COUNCILMEMBER COCHRAN: Yes.

CHAIR WHITE: Is that your understanding, Mr. Hokama?
COUNCILMEMBER HOKAMA: We're going need to either restart again or move to separate.
Chair.

COUNCILMEMBER SUGIMURA: Yea, cause 211 is on the~

CHAIR WHITE: Alright, you want to move to separate?
COUNCILMEMBER COCHRAN:

YEA, MOVE TO SEPARATE, YES,210 AND 211.
COUNCILMEMBER SUGIMURA: Who made the second?
COUNCILMEMBER HOKAMA:
SECOND.

CHAIR WHITE: Okay, there's a motion from Ms. Cochran and a second from Mr. Hokama to
separate the two items.
COUNCILMEMBER KING: Question.
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CHAIR WHITE: Discussion?

COUNCILMEMBER KING: Yea, question.
CHAIR WHITE: Ms. King.
COUNCILMEMBER KING: Because there's, because in 211, there's a reference to this

funding. So, is the intent to, when we get to 211, to take that out and address it
separately or, or leave that in?
CHAIR WHITE: I think we, I think it-

COUNCILMEMBER COCHRAN: Yea, sorry.
CHAIR WHITE: -211 stands as it is.

COUNCILMEMBER KING: Okay.
CHAIR WHITE: Any further discussion?
COUNCILMEMBER HOKAMA: Chairman.
CHAIR WHITE: Mr. Hokama.

COUNCILMEMBER HOKAMA: I think the issue is about the first bill of, regarding Committee
Report 210, Chairman. Under 211, your Committee is making the correction for those
items that was considered disqualified under the bond.
COUNCILMEMBER KING: Oh.

COUNCILMEMBER HOKAMA: Remember we had that discussion? We had to bring in the
Bond Advisor because we were found in disqualified certain amounts, and we had to

make the change of cash projects to bond, and bond to certain cash so that we wouldn't
be in a, a issue with the Federal government on our borrowing and our bond balances.
So, I would say 211 is more of a correction of our being informed of certain things being
disqualified. Chairman.

CHAIR WHITE: Yea. Okay, so all those in favor of separation, please say "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN,
HOKAMA,
KING,
SUGIMURA, VICE-CHAIR
CARROLL, AND
CHAIR WHITE.
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CHAIR WHITE: Those opposed say "no".
NOES:

NONE.

CHAIR WHITE: Okay, measure passes.
So, we're back to consideration. Do you need to make a new motion, Mr. Hokama?
COUNCILMEMBER HOKAMA: No, Chairman.

DEPUTY COUNTY CLERK: Mr. Chair, no, the motion that you'll be voting on right now is just
on Committee Report 18-210.
And if, following a vote on this, if
Councilmember Hokama can make a new motion following that for 18-211.

CHAIR WHITE: Okay. Thank you for the clarification.
COUNCILMEMBER ATAY: Chair.

CHAIR WHITE: Okay, Mr.

COUNCILMEMBER ATAY: Can I get a point of order or point of information? Am I to
understand that no matter what, the request for a three-member hearing to address
item 18-210 and item 3 in 18-211 will still go fon/vard?
DEPUTY COUNTY CLERK: Mr. Chair, the re~
COUNCILMEMBER HOKAMA: There's no 3.

DEPUTY COUNTY CLERK: Yea, the request right now is just for 18-210; not on sub-item 3
on 18-211.

COUNCILMEMBER ATAY: Okay.

CHAIR WHITE: Okay, if we're going to get into a whole lot of discussion, I need to, we need
to table this and move to Mr., Mr. Carroll's items.
COUNCILMEMBER SUGIMURA: Oh, cause he has to leave.

CHAIR WHITE: Yea, he has to, he has to leave. So, I think we've had good discussion on

this item. Any, any last burning discussion? Seeing none-
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COUNCILMEMBER GUZMAN: No, no, I just wanted to clarify what Mr. Atay said. The, the
three-member hearing will happen as long as this item is still alive. If it doesn't get
brought up again in the next, okay, let's say for instance you vote this down in the first
reading. If it doesn't get brought up by the next Chair, it will never be brought up,
because the Chair has full discretion onto what goes onto the agenda. To keep it alive
so that we can have a public hearing, the first reading, if it gets passed, that bill stays
alive, so then now you're required to have a public hearing before the second reading.

And I support that because of the fact that if we, if the people want a public hearing
then they should have a public hearing. If we don't pass it, then it's up to the Chair to
either put it on the next agenda next term or you'll never see it again. And I think this
community needs to have that discussion. Thank you.
CHAIR WHITE: Okay. Thank you all.
All those in favor of the motion, please signify by saying "aye".
AYES:

COUNCILMEMBERS
CRIVELLO,
GUZMAN,
HOKAMA, SUGIMURA, VICE-CHAIR CARROLL,
AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

COUNCILMEMBER ATAY, COCHRAN,AND KING.

CHAIR WHITE: I counted one "no"; Ms. King.
COUNCILMEMBER ATAY: Two "noes".

CHAIR WHITE: Oh, I'm sorry, three "noes"; Mr. Atay, Ms. Cochran, and Ms. King. Measure
passes with six "ayes" and three "noes".
Okay, we're onto item 211.
COUNCILMEMBER HOKAMA: Chairman.
CHAIR WHITE: Mr. Hokama.
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COUNCILMEMBER HOKAMA:

I MOVE THAT BILL, COMMITTEE REPORT 18-211, ALONG
WITH ITS RECOMMENDATIONS, BE PASSED ON FIRST
READING, BE ORDERED TO PRINT.
COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Hokama and a second from Ms. Sugimura.
Mr. Hokama.

COUNCILMEMBER HOKAMA: No further discussion, Chairman.

CHAIR WHITE: Thank you.

Any discussion, Members? All those in favor, please signify by saying "aye".
AYES:

COUNCILMEMBERS

CRIVELLO,
SUGIMURA,

ATAY,

COCHRAN,

GUZMAN,
HOKAMA,
KING,
VICE-CHAIR
CARROLL. AND

CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

NONE.

CHAIR WHITE: Measure passes with nine "ayes".

Members, without objection, the Chair would like to move to item LU-218.
MEMBERS VOICED NO OBJECTION.

CHAIR WHITE: And we'll, we'll continue with Mr. Carroll's Committee Reports, and then we'll
skip to his two bills for final reading. So, Mr. Carroll.

I'm sorry, Mr. Clerk, if you could call up bill 18, 1 mean,sorry. Committee Report 18-218.
DEPUTY COUNTY CLERK: Thank you, Mr. Chair. Relative to Committee Report 18-210,
that's BILLS 130, 131 (2018), respectively. And relative to Committee Report 18-211,
BILLS 132 and 133(2018), respectively.
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COMMITTEE REPORT

NO.

18-218

- LAND USE COMMITTEE:

Recommending the following:

1.

That Bill

134 (2018), entitled "A BILL FOR AN ORDINANCE AMENDING

SECTION 19.04.040, MAUI COUNTY CODE, TO AMEND THE DEFINITION
OF 'LOT WIDTH,'", be PASSED ON FIRST READING and be ORDERED TO
PRINT; and

2.

That County Communication 18-353,from the Planning Director, be FILED.

CHAIR WHITE: Mr. Carroll.

VICE-CHAIR CARROLL: Thank you, Chair.
I

MOVE

TO

ADOPT

THE

RECOMMENDATIONS

IN

COMMITTEE 18-218.
COUNCILMEMBER HOKAMA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Carroll, and a second from Mr. Hokama.
Mr. Carroll,

VICE-CHAIR CARROLL: Thank you. Chair. The purpose of proposed bill is to amend
Section 19.04.040, Maui County Code, by amending the definition of "lot width" to
mean the diameter of the largest circle that can be inscribed within the lot lines.
According to the Planning Director, the current definition has produced anomalies and
inconsistencies in some lot width determinations. This new definition is consistent with

the definition used in other jurisdictions and will make minimum lot width easier for the
Department to apply and enforce. I ask for the Members support of my motion. Thank
you. Chair.

CHAIR WHITE: Thank you. Any further discussion on this? Seeing none, all those in favor
please signify by saying "aye".
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AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN,
HOKAMA,
KING,
SUGIMURA, VICE-CHAIR
CARROLL, AND
CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

NONE.

CHAIR WHITE: Measure passes with nine "ayes".
Mr. Clerk.

DEPUTY COUNTY CLERK: For the record, BILL 134 (2018).

COMMITTEE REPORT
NO.
18-219

- LAND USE COMMITTEE:

Recommending the following:

1.

That Bill 135 (2018), entitled "A BILL FOR AN ORDINANCE TO AMEND THE
LANAM COMMUNITY PLAN AND LAND USE MAP FROM PUBLIC/QUASI-

PUBLIC TO SINGLE-FAMILY FOR PROPERTY SITUATED AT LANAI CITY,

LANAI, HAWAII, TAX MAP KEY (2) 4-9-007:029," be PASSED ON FIRST
READING and be ORDERED TO PRINT;

2.

That Bill
ZONING

136 (2018), entitled "A BILL FOR AN ORDINANCE TO CHANGE
FROM

P-1

PUBLIC/QUASI-PUBLIC

DISTRICT

TO

R-1 RESIDENTIAL DISTRICT FOR PROPERTY SITUATED AT LANAI CITY,

LANAI, HAWAII, TAX MAP KEY (2) 4-9-007:029," be PASSED ON FIRST
READING and be ORDERED TO PRINT; and

3.

That County Communication 18-376,from the Planning Director, be FILED.

CHAIR WHITE: Mr. Carroll.

VICE-CHAIR CARROLL: Thank you. Chair.
I

MOVE

TO

ADOPT

THE

COMMITTEE REPORT 18-219.

RECOMMENDATIONS

IN
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COUNCILMEMBER HOKAMA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Carroll, and a second from Mr. Hokama.
Mr. Carroll.

VICE-CHAIR CARROLL: Thank you, Chair. At its meeting of November 8, 2018, the Land
Use Committee met on these two proposed bills. The first is a Community Plan
Amendment from Public/Quasi-Public to Single-Family for an 11,760 square-foot
parcel at 337 Houston Street, Lanai City, Hawaii, identified for real property tax
purposes as tax map key(2)4-9-007:029.
The second grant, a Change of Zoning from P-1 Public/Quasi-Public to District
R-1 Residential District for the same property. Planning Director initiated these
proposal land use entitlements to correct mapping errors. I respectfully ask for the
Members support of the motion. Thank you.
CHAIR WHITE: Thank you, Mr. Carroll.
Any further discussion. Members?
Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, I'm in strong support of this motion this morning.
I would ask my colleagues to also please support it. This will assist a old, not old, a
long-time Lanai family that has been awaiting this correction, I would say, from our

Department for a very long time. It will assist us in finally being able to construct their
family home on their property, so they ask that we expedite this. Thank you.
CHAIR WHITE: Thank you, Mr. Hokama.

Any further discussion? Seeing none, all those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN,
HOKAMA,
KING,
SUGIMURA, VICE-CHAIR
CARROLL, AND
CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

NONE.
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CHAIR WHITE: Measure passes with nine "ayes".
Mr. Clerk.

DEPUTY COUNTY CLERK: For the record, BILLS 135 and 136 (2018), respectively.

COMMITTEE REPORT
NO.
18-220

- LAND USE COMMITTEE:

Recommending the following:
1.

That Resolution 18-195 . entitled "REFERRING TO THE MAUI PLANNING
COMMISSION A PROPOSED BILL TO CHANGE THE ZONING FOR

6.943 ACRES ON SOUTH KIHEI ROAD. KIHEI, MAUI, HAWAII, TAX MAP

KEY (2) 3-9-004:141," be ADOPTED; and
2.

That County Communication 18-352, from Councilmember Stacy Crivello, be
FILED.

CHAIR WHITE: Mr. Carroll.

VICE-CHAIR CARROLL: Thank you. Chair.
I
MOVE TO ADOPT THE
COMMITTEE REPORT 18-220.

RECOMMENDATIONS

IN

COUNCILMEMBER HOKAMA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Carroll, and a second from Mr. Hokama.
Mr. Carroll.

VICE-CHAIR CARROLL: Thank you. Chair. This resolution will refer to the Maui Planning
Commission a proposed bill to grant a Change of Zoning from Open Zone to
R-1 Residential District for 6.943 acres. South Kihei Road, Kihei, Maui, Hawaii,
identified by real tax purposes as tax map key (2)3-9-004:141.

The resolution will propose to facilitate the development of affordable housing project.
The landowner has expressed the intent to develop 100 percent affordable housing
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project on the property. I respectfully ask for the Members support of the motion.
Thank you, Chair.
CHAIR WHITE; Thank you, Mr. Carroll.
Ms. Crivello.

COUNCILMEMBER CRIVELLO: Thank you. Chair. I, I support Mr. Carroll's motion to have
this move onto the Maui Planning Commission. First of all, we've heard testimony
about our community plans. And the original establishment of this category and my
research has shown that since 1961, it was categorized as Open Zone. And checking
further with the departments, there's no such thing as a Open Zone.

And for us to be in, in line with the community plan, and then what the landowner is
asking, makes sense. In our, in the community plan, it states Single-Family dwellings.
So, I think it's, it's most appropriate that we move this forward, cause it goes to the
Planning Commission and then it comes back again to, to the Council.
And then even then, whatever moves forward, an SMA would also be required. So,

there is the ongoing process that allows continuous community participation, I believe,
in, in this opportunity that the landowner is requesting.
And, for all of us who keep shouting we need affordable housing, we need affordable
homes. And if the landowner's intent, along with the assigned developer Is to build
28 to 30 affordable units, that's, that's my criteria most of all in, in supporting. And I
would think that's the criteria with all of us here in Maui County wanting. Whether it's
better to have one than none that the working families can, can afford in Maui. Thank
you.

CHAIR WHITE: Yea, I think it's important to point out that this is, this is not a final action of
any kind. This is simply sending the issue to the Planning Commission for
consideration of the zoning, whether,so to make it consistent with the community plan,
if the Planning Commission chooses to do so. We can't tell them, well, they'll come
back with their recommendation. When it comes back to us, we still have the ability to
place conditions on it. The Planning Commission, during the SMA process, will also
more than likely place conditions on it as well. So, there's significant amount of time
for the public to participate in this. This is simply a referral to the Commission. It's not
any kind of final action, so.
COUNCILMEMBER KING: Chair.
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CHAIR WHITE: Further discussion?

Yes, Ms. King.

COUNCILMEMBER KING: Thank you. And I do understand that this is a referral. But it also
got only negative testimony yesterday about this item. And even those like myself who
support affordable housing still have not seen a concrete plan. And so the, the problem
for us in the South Maui community is that there is no plan, there's no sale agreement
on this land that we've seen. And it totally bypassed the community when it, when it
came onto our agenda. So, the community would like to see more information.

I've actually met with one of the developer's contractors. And there was nothing, there
was a brochure of something they had done somewhere else. So, it's, there's a lot of
confusion about the community plan as well. You know, there's a, there's a need to
try to align and it's, it's a, there's a contradiction even in the community about which
ones should align with the community plan land designation and which one should not.
So, it's a greater, it's a greater conversation within our community; what we do with our
South Maui Kihei-Makena Community Plan.

So, before this, before we're going to urge Planning Commission to move forward on
this we need a lot more concrete information, because everybody does support
affordable housing in, in the South Maui community. We need it, but we want to see
what it is, and we want to make sure it fits in that area. So, I would, I would like to see

a, I'm going to call for a three-member public hearing on this one as well, because I
think we need to have a, some kind of a presentation of what this actually is, what the
project actually is. So, if I can get support for that, I would, I would urge that that would
happen in Kihei as well, because this is where the site is.
CHAIR WHITE: Okay. Is there support for a three-member public hearing?
COUNCILMEMBER ATAY: Chair.

CHAIR WHITE: Mr. Atay.

COUNCILMEMBER ATAY: I would, I would stand in support for a three-member public
hearing, primarily because I would want to exercise caution in this particular area. I
mean, we have another agenda item further on down on today's agenda that is right
across the street from this property. So, this property is close to seven acres. In total,
we have several properties; the Ferreira property, which is almost seven acres. Across
the street, we're dealing with this public access parking lot. Adjacent to that, we have
DLNR land that is leased and controlled by KIRC, Kahoolawe Island Reserve. But
together, if we look at it, we're talking about 17 acres of near beachfront property, I
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mean, within 500 feet from the ocean. So, what is the impact for the island community
that this here?

So, right now, we're not in the community plan, but you know, West Maul is coming up.
South Maui is supposed to be coming up. We're going to be piecemealing zonings.
This is an interesting thing because the developer who has yet to make the sale is
asking for an up zone to occur before they make the sale. I'm kind of puzzled about
that kind of serial approach, and we're going to allow that?
I would support a public hearing and allow the community of Maui to have a say,
because this is going to be a major change for that location of South Maui, as far as
what's going on as well as we have a problem about parking, parking stalls. And, and
this seven-acre parcel, even if they were to subdivide a half acre for parking for, you
know, I mean there's other options. So, I think the public should have that opportunity
for input.

CHAIR WHITE: Okay. Do we have another Member wishing to participate in, or wishing to
request a public hearing? I have two so far.
COUNCILMEMBER COCHRAN: Yea.

CHAIR WHITE: Okay, so we haveCOUNCILMEMBER COCHRAN: Yes.

CHAIR WHITE: I take that as a yes. Okay, so we have three Members, so the Chair will
again schedule a public hearing for that as well.
COUNCILMEMBER SUGIMURA: Who are the three Members?

CHAIR WHITE: Atay, Cochran, and King. Okay.
Mr. Carroll.

VICE-CHAIR CARROLL: Thank you, Chair. I find the conversation very interesting. This
process, as has been said, goes to the Planning Commission. The Planning
Commission and a controversial thing like this usually has a meeting offsite at the Kihei
Community Center or what. Also, they have site inspection. When they finish with all
that and the SMA and everything else, it comes back to the Council who can repeat all
of these actions.

And you want, we passed to have a three-member public hearing. Does this, we seem

to have no faith in our own ability to go over there under what is out there before us.
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And from what I've heard over here, the public would think that, wow, if we don't have
a three-member public hearing that the public would be left out and wouldn't be able
to say anything. This is so far from the truth that it's a little disturbing, because we
don't want to push things through, but we don't want to bury them either.

Anyway, a three, we've already had a vote; we're going to have a three-member public
hearing. So, that is moot now. And I would hope the Members would support sending
this to the Planning Commission. Mahalo.
CHAIR WHITE: Thank you, Mr. Carroll.
Any further discussion on this item?

COUNCILMEMBER KING: Chair, yea. You know, this is a disturbing item here because it
came from outside the community. And usually, you know, my approach when I deal
with developers who want to come into the community that, of my district, is to ask
them to go to the community first before they come to the Council and before they get
these kinds of actions on our agenda. I did talk to them and I did ask them, and they
didn't do that. And then they did that after the fact after it went through the Committee,
which I had asked to have it deferred until, you know, it could get more scrutiny by the
community.

But this is why we have these big long delays, because by the time you push it through,
even an action that's seemingly not as inert as a resolution sounds to the community
like we're trying to push something through. And I've heard fears about this up zoning,
you know, if there's no plan attached to it, it could result in three $5 million homes on
that area. You know, it's just, it's asking for an up-zoning action without having a
definite project with it. So that's what the concern of the community is, that there hasn't
been a presentation to the community first to say here's what we want to do. It just
came from outside somewhere. And as much as we all support affordable housing,

we do want to make sure that it's truly affordable and we want to make sure it fits with
that area.

So, people want to hear, they want to see what is it they're planning, you know, what
are the prospects for actually purchasing the property, why was it zoned open zoning.
There's some people who live in that area who are claiming that they thought that it
was left open zoning as a compensation for the other, the other development in the
area, putting those other homes, and I haven't found any evidence of that. But, there's
just a lot of questions that should be answered, I think, before it ever gets to the point
of us pushing it to the Planning Commission.
And, the Planning Commission can go ahead and do whatever it wants anyway, you
know, without us urging it. But, I, I would hope that they wouldn't do it until it got and
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until it came to the public first anyway. So, I think this is a, this is a proper procedure.
I think the, the, you know, we're dealing with this same kind of a thing on the Piilani
Promenade property where, you know, they keep coming back to, you know, now
they're finally coming back to the community to try to have a conversation about what
they want to put there. But, the mistake of, of creating something and then putting it in
front of the public after it's already gone through some kind of procedure has resulted
in a lot of angst in the community. So, that's my, that's my position on that.
And I think we as a community need to have a broader discussion on, when, we can't
just pick and choose when we want to adhere to the community land use designations
and when we don't, you know. So, we need to have that broader discussion too as a
South Maui community; what does our community plan mean, are we going to align
the zoning with the land use designations, or are we going to continue to allow them
to conflict. And if they do conflict, then what do we listen to, the zoning or the land
use? So, there's a lot, this is part of that big discussion.
And when we get to the other item, I'm, I'm planning to, you know, defer the, the
community plan amendment, not the conditional permit, but to be part of this greater
discussion in the community.
CHAIR WHITE: Thank you.
Ms. Cochran.

COUNCILMEMBER COCHRAN: Thanks, Chair. And, I want to thank Ms. Crivello for wanting

to initiate, you know. County initiated zoning changes, because it is, helps speed up
the process. My, my support for a public hearing points to a lot of the state, a lot of the
statements that Ms. King has already brought up. It would be nice for this body,
typically, you know, we have a presentation, we, we vet through what's occurring, and
we send it over. So, I am, I am happy that, that you know, this is trying to have oversite
there, and then it would, yes, and come back to this Council.
So, but that's primarily that, I, you know, I'd like to know, the intents are one thing and
what happens in the end is another. And if the intent is affordability then great, I'd like
to see what those numbers actually are, how many units are going to be in the AMI'S,
you know, length of affordability; things of that nature. As long as I've been here, I
think we've lost a lot of intended affordability units to the open market because of the,
doesn't stay in affordability for very long. So, these are just a lot of the outstanding
questions that I have and it's not about being against affordable housing projects, but
as stated by Ms. King and then what I'm sharing too. So,those are my reasons. Thank
you.
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CHAIR WHITE: No, thank, and thank you for those comments, because I think everyone
realizes, everyone wants affordability, everyone wants for a developer to come and, to
come and do what they're saying they're going to do. And I'm comfortable referring it
to the Commission at this point because it is going to come back to the Council.
The Council has full purview over what conditions they want in place in order to vote
yes on the, on the change in zoning. So, if they choose to vote in favor of making it
consistent with the community plan, that's the Council purview. And none of us would,
well, six of us won't be here to make that decision, but the others will and that's their

purview. They can put any kind of condition on it that they wish. They can have as
many hearings in the community as they wish to have, site visits, etc., etc.
So, Ms. Crivello.

COUNCILMEMBER CRIVELLO: Yea,thank you. I, I respect where, what Mr. Atay is saying.
I don't necessarily agree, and likewise, Councilmember King. What I cannot
comprehend is this is not the final. This is just a reso to move, move forward. And it's
a process that we have. So, to me, it's every process that we have in place then is of
no use.

Furthermore, the landowner is part of the community, it's my understanding. You're,
you're paying taxes on that. That's a local family, you know. And then the developer
that I've met with in regards to this and, and so have the other Members, is also a local
developer who's building just affordable homes throughout our County. And if it's an
opportunity, you know, I'm just want to continue the preaching that we preach. We talk
a hell of a lot of talk, but when it comes for the opportunity for us to kind of open the
door, I don't care if you are in Kihei, Wailuku or Molokai, everybody is crying for the
opportunity, whether it's the firefighter, whether if it's just to perform and provide
subsidized homes, you hear the cry constantly when you're out there. So, I don't, I'm
just saying I don't comprehend, you know. Have the three-man that, to have, I don't
understand the rationale.

I have to take the wisdom from Mr. Carroll. He hardly says anything, but when he does
I will stretch my ears to listen. And what he's saying makes sense. This is just a
process for us to initiate the move to get to the; are the people deprived in expressing
their opinions? Does not public planning commission hearings allow the full public to
participate? And it comes right back to the Council, whether it's the new Council or
what have you. The final conditions and everything else will be allowed. So, I'm just
trying to comprehend why there's more delay. Ask anybody who develops; delay,
delay, delay, the homebuyer gets tapped on the cost. So, how much do we really want
to provide for our residents? I don't know. I, I have a hard time comprehending. But,
that's just my opinion. Thank you. Chair.
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CHAIR WHITE: No, I understand that. But, the request has been made for the three-member
public hearing. Excuse me. And the Chair will move fon/vard with the scheduling of
that three-member public hearing.
Is there any more discussion on the item?
COUNCILMEMBER SUGIMURA: So, Chair.

CHAIR WHITE: Ms. Sugimura.

COUNCILMEMBER SUGIMURA: I just want to also express a comment based upon what
Mr. Carroll said. And if you look at the process which is, has been in placed which is
what we abide by; as the, as the other Councilmembers may know that, when anything
or a project goes before the Planning Commission,the developer is obligated to notify,
I don't know is it 500-foot radius of all the people in the area so that they can know and
express, you know, their concerns. So, It's not like this is going to be a secret, you
know. And I'm not too sure what more information, you know, will be gathered at the
three-member public hearing but I, I so hear what Member Carroll is saying and I
respect the process that we're all involved in. And this is going to come before us
again. I just want to, it's frustrating.

CHAIR WHITE: No, and, and we need to respect, we need to respect the request of a threemember public hearing, so.
COUNCILMEMBER COCHRAN: Chair.

CHAIR WHITE: Okay, yea, Ms. Cochran.
COUNCILMEMBER COCHRAN: Chair, what, so this, I mean the vote won't be on a, the

three-member hearing? That's, because it was done.
CHAIR WHITE: No, it's not.

COUNCILMEMBER COCHRAN: So, the vote is the reso. So, this isn't killing the adoption of
this? Referred to~

CHAIR WHITE: Actually, you bring up a good question. Let's take a very brief recess. Stay
where you are.

(THE MEETING WAS RECESSED BY THE CHAIR AT 11:34 A.M., AND WAS
RECONVENED AT 11:35 A.M., WITH ALL MEMBERS PRESENT.)
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CHAIR WHITE: Okay, because this is a reso we can't take final action today. So, I need
Mr. Carroll and Mr. Hokama to withdraw their motion and second.

COUNCILMEMBERCOCHRAN: Wait, Chair. Sorry, hang on. I don't think there'll be a need
for that. I'm going to withdraw my third member for that member hearing at this time
because, and that's a tough one for me, I'm just saying. But, I feel there's a process
as stated by my fellow Members. And it will work through the process. So, to delay it
right now,for me, you know, I will let it work, go through the process. So, I will withdraw
my participation with the three-member at this time. And, letCHAIR WHITE: Okay, thank you.
COUNCILMEMBER COCHRAN: --leave it at that.

CHAIR WHITE: Thank you, Ms. Cochran.
COUNCILMEMBER COCHRAN: And can move fonward with the vote.

CHAIR WHITE: So, no need to withdraw any motions.

Any further discussion?
COUNCILMEMBER KING: Yea, Chair. I, I justCHAIR WHITE: Ms. King.

COUNCILMEMBER KING: I'm disappointed. And, I think one of the problems with, especially
with our community, is that they don't trust the process, and it's because of things like
this. And we've seen things happen outside of the process. We saw, I don't know how
many miles of a driveway get paved up in Makena without going through the process,
and that was illegal. And we had to, like, put our foot down to stop it.
We've, now we're questioning that area around the Maui Lu. They supposedly had a
grading and grubbing permit for fencing, but they're doing the entire thing. So, that's
one of my complaints about pushing things like this through is that it adds to this angst
about what is the process, and when do you follow it, and when do you not follow it.
And when do you, and why do people get away with things without being able to,
without getting fined? And so, there's a lot of that happening in the South Maui
community.

But, you know, I'll vote against it and if it goes through it goes through. And, you know,
we'll still try to hold meetings in-
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CHAIR WHITE: And again, it'll, it'll all come back to the Council forCOUNCILMEMBER KING: Yea, I just think it needs to come to the community.
CHAIR WHITE: -deliberations.

Okay. All those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS
COCHRAN, CRIVELLO,
GUZMAN,
HOKAMA,
SUGIMURA,
VICE-CHAIR CARROLL, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

COUNCILMEMBERS ATAY AND KING.

CHAIR WHITE: I heard two "noes"; Mr. Atay and Ms. King. Any others? Seeing none, vote,
the measure passes, seven "ayes", two "noes"; Mr. Atay and Ms. King.

Mr. Clerk, please call up 18-223, and then we'll move to the bills, and then take up 221
and 222 after we take care of Mr. Carroll's other items; without objection. Members.
MEMBERS VOICED NO OBJECTION.

CHAIR WHITE: Thank you.
DEPUTY COUNTY CLERK: For the record, RESOLUTION 18-195.

COMMITTEE REPORT
NO.
18-223

- LAND USE COMMITTEE:

Recommending the following:

1.

That Bill

137 (2018), entitled "A BILL FOR AN ORDINANCE AMENDING

TITLE 19. MAUI COUNTY CODE, RELATING TO ACCESSORY DWELLINGS"
be PASSED ON FIRST READING and be ORDERED TO PRINT; and

2.

That County Communication 15-196, from Councilmember Robert Carroll, be
FILED;
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3.

That County Communication 16-301, from Councilmember Elle Cochran, be
FILED; and

4.

That County Communication 16-302, from Councilmember Elle Cochran, be
FILED.

(Councilmember Atay was excused from the meeting at 11:37 a.m.)
CHAIR WHITE: Mr. Carroll.

VICE-CHAIR CARROLL: Thank you. Chair.
I
MOVE TO ADOPT THE
COMMITTEE REPORT 18-223.

RECOMMENDATIONS

IN

COUNCILMEMBER HOKAMA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Carroll, and a second from Mr. Hokama.
Mr. Carroll.

VICE-CHAIR CARROLL: Thank you. Chair. This is an item from the last term. This year,
the Planning Director transmitted an alternative proposal to the one that had been
considered last term which your Committee in turn considered. The purpose of the bill
is to increase the County's housing stock by allowing more accessory dwellings, to
increase the maximum floor area of accessory dwellings to make them more livable for
growing families.

Your Committee revised the proposed bill to allow application of short-term rentals in
an accessory dwelling deemed complete of the effective date of the ordinance be
processed under the standards in effect prior to enactment of the ordinance and, if
granted, to be eligible to, for permit renewal under the standards in effect prior to
enactment of the ordinance. One moment. Chair. Excuse me.

Your Committee considered several alternatives for compromise on the prohibition
against new short-term rental units in accessory dwellings. Ultimately, your Committee
determined a prohibition as applied to accessory dwellings is appropriate, except for
pending permits and existing permits, as noted in the committee report. I ask for the
Members support of the motion. Thank you. Chair.
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CHAIR WHITE: Thank you, Mr. Carroll.
Members, any further discussion on this item?
Yes, Mr. Guzman.

COUNCILMEMBER GUZMAN: Chair, I have a motion to amend Mr. Carroll's bill, if I may?
CHAIR WHITE: Please proceed.
COUNCILMEMBER GUZMAN:

CHAIR, I MOVE TO AMEND THE REVISED GENERAL
PROVISIONS IN SECTION 19.35.010.D BY STRIKING THE

WORDS "BED AND BREAKFAST HOME," FROM THE
PROPOSED PROHIBITIONS, TO READ AS FOLLOWS:
"NO ACCESSORY DWELLINGS SHALL BE USED AS SHORT-

TERM RENTAL HOME OR TRANSIENT VACATION RENTAL";

AND FURTHERMORE,TO AMEND THE PROPOSED REVISED
LANGUAGE
RESTRICTIONS
AND
STANDARDS
IN
SECTION 19.64.030.A BY INSERTING THE FOLLOWING

PROVISIONS,TO READ AS FOLLOWS:
"19.64.030.A RESTRICTIONS AND STANDARDS. BED AND

BREAKFAST HOMES SHALL BE SUBJECT TO THE
FOLLOWING RESTRICTIONS AND STANDARDS: A. THE

SHORT-TERM RENTAL USE SHALL BE PROHIBITED[SIC]IN
NO MORE THAN TWO SINGLE-FAMILY DWELLING UNITS

PER LOT, EXCEPT THAT SHORT-TERM RENTAL USE SHALL
NOT BE PERMITTED IN ANY ACCESSORY DWELLINGS ON

MOLOKAI OR LANAI, AND, SHALL ONLY BE PERMITTED IN
ONE

ACCESSORY

DWELLING

PER

LOT

ON

MAUI

PURSUANT TO CHAPTER 19.35 OF THIS TITLE".

In effect. Chair, that's my motion, and I'll further, just explain in discussion.
CHAIR WHITE: Members, discussion? Does everybody have the handout?
Mr. Clerk.
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DEPUTY COUNTY CLERK: Mr. Chair, we need a second before discussion to occur. And,

just as a point of clarification, the language in the ASF said after "A. The short-term
rental use shall be permitted". I believe Councilmember Guzman may have mistakenly
said "shall be prohibited".
COUNCILMEMBER GUZMAN: Oh,shall not be permitted. Sorry. That was a typo. Oh wait,
wait.

DEPUTY COUNTY CLERK: No, Mr. Chair, I think just Councilmember Guzman mistakenly
said "prohibited" instead of "permitted".
COUNCILMEMBER GUZMAN: Oh, permitted.

DEPUTY COUNTY CLERK: So,just clarifying that the Amendment Summary Form indicates
the word "permitted".

COUNCILMEMBER GUZMAN: If you turn on the, if I may. Chair, and further explanation.
CHAIR WHITE: Go ahead.

COUNCILMEMBER GUZMAN: If you turn on the second page, which is the backside, you'll
see that the second motion is listed here and underscored as the amended portion.

So, I'm just adding in "except that short-term rental use shall not be permitted in any
accessory dwelling on Molokai or Lanai, and shall only be permitted in one accessory
dwelling per lot on Maui".

And so, the reason why I, I had to include that language is, if the first portion of the
motion passes, which is striking bed and breakfast homes,then I need to go back and
amend the second half, which is 19.64.30A, which is the language that I just explained
or related to on the floor.

CHAIR WHITE: Okay. We still don't have a second. Anyone wishing to second the motion?
Motion fails due~
VICE-CHAIR CARROLL:

I WAS SECONDING THE MOTION.

CHAIR WHITE: Oh, I'm sorry.

VICE-CHAIR CARROLL: Yes, sorry, my voice came out-
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CHAIR WHITE: You have to put the microphone forward.

Okay, so we have a second. Further discussion, Members?
(Councilmember Atay returned to the meeting at 11:39 a.m.)
COUNCILMEMBER GUZMAN: Chair.
CHAIR WHITE: Mr. Guzman.

COUNCILMEMBER GUZMAN: Thank you. Thank you. And the reason why I moved for the
first portion of this motion to strike bed and breakfast homes was to allow those that
have accessory dwellings to be able, oh well, actually the bill that's being proposed
right now further states that if you build an accessory dwelling, then you cannot utilize
that for any bed and breakfast, and TVR's, and STR's.

What I'm proposing is that bed and breakfast homes, the accessory dwellings being
utilized as the bed and breakfast home be allowed for future accessory dwellings when
they are built. And the purpose is, as I've stated in the Committee, was that there are
some families that, that need to have some source of income. And the bed and

breakfast may be, the accessory dwelling be built for grandma or aunty and uncle and
things don't work out, there's an alternative that they could utilize that accessory
dwelling as a bed and breakfast.
And the owner of the bed and breakfast, under our ordinances, is required to live on

property. So, you do have that type of maintenance and security, as well as making
sure that the neighborhood is protected and as well as having the provisions and
regulations under the bed and breakfast homes.
The fact that you're completely denying or prohibiting any future accessory dwellings
from being utilized as bed and breakfast homes when in fact there are a safer instance.
The cap hasn't been met yet, and there's still some available permits out there. Your,
there's a sense of equity in wherein if you already have an accessory dwelling under
the current provisions, you could use it as a B&B. But for those who build new ones,
a new accessory dwelling and if there's, the cap hasn't been met, then you're basically
knocking them out. You're not allowing them to go through the application process.
So, I'm just trying to make things equitable, and merely excluding B&B breakfast
homes from that, to be allowed to be utilized as an accessory dwelling. Thank you.
Chair.

(Councilmember Crivello was excused from the meeting at 11:45 a.m.)
CHAIR WHITE: Thank you, Mr. Guzman.
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VICE-CHAIR CARROLL: Chair.

CHAIR WHITE: Any further discussion?
Yes, Mr. Carroll.

VICE-CHAIR CARROLL: Chair, I seconded the motion because I know Mr. Guzman has
been working on that for a really long time. However, I think everybody's familiar with
my stand about the problems we have with TVR's and bed and breakfasts and the

other ones. I will not be voting for it. I thought it was important that he have a chance
to go over there and bring it before the Committee, which I appreciate. But, I do not
think it is the right action. The whole purpose of this is to make more housing available
for long-term rentals for our people, because we really need them badly. Thank you.
Chair.

CHAIR WHITE: Thank you, Mr. Carroll.
Any further discussion on this item?

COUNCILMEMBER KING: I have a ques, I have a question. Chair.
CHAIR WHITE: Yes, Ms. King.

COUNCILMEMBER KING: Well, actually it's not on the amendment, it's on the bill itself, so I
guess I'll, I'll hold it till we get back to the bill cause I was going to ask what happens
to the ones that are already permitted?

CHAIR WHITE: Okay. Any, anymore discussion on this amendment? All those in favor
please signify by saying "aye".
AYES:

COUNCILMEMBER GUZMAN.

CHAIR WHITE: Those opposed say "no".
NOES:

COUNCILMEMBERS ATAY, COCHRAN, HOKAMA,

KING, SUGIMURA, VICE-CHAIR CARROLL, AND
CHAIR WHITE.

EXCUSED:

COUNCILMEMBER CRIVELLO.

CHAIR WHITE: I think we have one-
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COUNCILMEMBER GUZMAN: One "aye".
COUNCILMEMBER SUGIMURA: And, Mr.-

COUNCILMEMBER GUZMAN: Yea. I think it's just one "aye".
CHAIR WHITE: Yea. He changed hisCOUNCILMEMBER GUZMAN: Good college try.

CHAIR WHITE: One, one "aye", seven "noes"; measure fails.
COUNCILMEMBER GUZMAN: Thank you. Thank you. Members.
CHAIR WHITE: Thank you, Mr. Guzman.
COUNCILMEMBER SUGIMURA: Thank you, Mr. Guzman.

CHAIR WHITE: Okay, moving to the main motion for the discussion on the main motion.
Ms. King.

COUNCILMEMBER KING: Just my previous question. So, if we're disallowing bed and
breakfast or short-term rentals, what happens to the folks who already have permits

for their accessory dwellings; the legal permits to do bed and breakfasts or STR's?
CHAIR WHITE: My recollection, and Mr. Carroll can help with this, but my recollection is that
the Planning Department said that those who are currently permitted would be
continued, would be basically grandfathered.
COUNCILMEMBER KING: Okay, is that, is that in the bill?

(Councilmember Crivello returned to the meeting at 11:47 a.m.)
CHAIR WHITE: I believe we, I believe it's in the bill.

COUNCILMEMBER KING: Okay.

CHAIR WHITE: Any further discussion? All those in favor please signify by saying "aye".
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AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN.
HOKAMA,
KING,
SUGIMURA,
VICE-CHAIR
CARROLL.
AND
CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

NONE.

CHAIR WHITE: Measure passes with nine "ayes".
COUNCILMEMBER GUZMAN: Chair, I was having a sidebar, I vote "no" on that one.
CHAIR WHITE: Oh, I'm sorry.

COUNCILMEMBER GUZMAN: Okay, thank you.
COUNCILMEMBER SUGIMURA: Eight.

CHAIR WHITE: Actually, I'm not sure I can change it after I've called it.
So, Mr. Clerk, if you could proceed with calling up Bill Nos. 117.
DEPUTY COUNTY CLERK: Mr. Chair, for the record, BILL 137(2018).

ORDINANCES
ORDINANCE NO.
BILL NO.

117

(2018)

A BILL FOR AN ORDINANCE TO AMEND THE STATE LAND USE DISTRICT
CLASSIFICATION FROM AGRICULTURAL DISTRICT TO URBAN DISTRICT

(CONDITIONAL BOUNDARY AMENDMENT)FOR 14.416 ACRES SITUATED AT
WAIKAPU, MAUI, HAWAII, TAX MAP KEY (2) 3-5-001:064
CHAIR WHITE: Mr. Carroll. Bill 117.

VICE-CHAIR CARROLL: Sorry, Chair, too many papers.
CHAIR WHITE: That's alright.
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VICE-CHAIR CARROLL:

MR. CHAIR, I MOVE TO PASS BILL 117 (2018) ON SECOND
AND FINAL READING.

COUNCILMEMBER HOKAMA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Carroll, and second from Mr. Hokama.
Mr. Carroll.

VICE-CHAIR CARROLL: Thank you. Chair. Bill 117(2018) relates to the District Boundary
Amendment for the proposed Wailuku Apartment Rental Housing Project. My
understanding is the unilateral agreement associated with the District Boundary
Amendment has been recorded by the Bureau of Conveyances.

The resolution approving the modification. The proposed Chapter 201H Project was
adopted by the Council at its meeting on February 15, 2018. I ask for the Council's
support of my motion. Nothing further. Thank you. Chair.
CHAIR WHITE: Thank you, Mr. Carroll.

Any further discussion. Members? Seeing none, all those in favor please signify by
saying "aye".
AYES:

COUNCILMEMBERS

CRIVELLO,
SUGIMURA,
CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

NONE.

CHAIR WHITE: Measure passes with nine "ayes".
Mr. Clerk.

ATAY,

COCHRAN,

GUZMAN,
HOKAMA,
KING,
VICE-CHAIR
CARROLL, AND
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ORDINANCE NO.
BILL NO.

118

(2018)

A BILL FOR AN ORDINANCE GRANTING SPRINT WIRELESS A CONDITIONAL
PERMIT TO ALLOW THE INSTALLATION OF A WIRELESS

TELECOMMUNICATION FACILITY CONSISTING OF A THIRTY-FIVE (35) FOOT
MONOPALM TOWER WITH AN ADDITIONAL FIVE (5) FEET OF PALM FRONDS
AT THE TOP. AND A 200 SQUARE-FOOT LEASE AREA TO CONTAIN
EQUIPMENT ON THE GROUND; LOCATED IN THE A-2 APARTMENT

DISTRICT. FOR PROPERTY SITUATED AT 3740 LOWER HONOAPIILANI ROAD
AND IDENTIFIED AS TAX MAP KEY NUMBER (2)4-3-006:004. LAHAINA.
MAUI. HAWAII
CHAIR WHITE: Mr. Carroll.

VICE-CHAIR CARROLL: Thank you. Chair.

I MOVE TO PASS BILL 118 (2018) ON SECOND AND FINAL
READING.
COUNCILMEMBER HOKAMA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Carroll, and a second from Mr. Hokama.
Mr. Carroll.

VICE-CHAIR CARROLL: Thank you. Chair. This bill will grant Sprint Wireless a five-year
Conditional Permit for a wireless telecommunications facility in Lahaina. The County
was under a deadline of December 7 to act on the Sprint Wireless permit to comply
with Federal Communications Commission's requirements. However. Sprint Wireless

agreed to a two-week extension to allow the Council time to act on Bill 118 today. I
ask for the Council's support. Thank you.
CHAIR WHITE: Thank you. Mr. Carroll

Any further discussion?
Mr. Hokama.
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COUNCILMEMBER HOKAMA: Chairman, I speak with reservations this morning on this
motion. I will say, last week at our Board Directors meeting of, of our National
Association of Counties, Chairman, we did have a discussion regarding a 5G and its
movement across the United States. I can tell you that the counties, along with the
potential new House leadership and some of our supporters in the U.S. Senate will be
reviewing the internet positions and the internet sales provisions, as well as the 5G
component.
And we have assurances that local governments such as this County will have some

say in the near future on how, what, and where these things will be situated in our
counties, especially on the counties public property. That is something that we've
been, we've brought fon/vard to our Federal legislators, and we have some
opportunities to work with them to find a more fair... then just be told where they're
going to put it on our assets, Chairman.

And I think that's the biggest rub right now, cause there's inconsistency, unfairness of
how this thing is being done throughout the country. And so, all 3,069 United States
counties are actively following the movement in the upcoming legislative session.
Thank you.
CHAIR WHITE: Thank you, Mr. Hokama.

Mr. Guzman, I know this is your favorite bill.

COUNCILMEMBER GUZMAN: Thank you. Chair. I just wanted to renew my objections and
I, that I cannot support this bill on principle. And again, to ram a Federal legislation
that has been lobbied, and to, and the Federal Communication Act says that if we don't
pass it within a certain time period, then it enables the cellular company to file an
injunction.

And the only way we are defensible about the, to defend ourselves in an injunction Is
either aesthetic reasons. And they're saying that health and safety, if we were to deny
or vote down this bill on health and safety, that is not a legitimate reason to deny the
injunction. To me that's just, that's ramrodding. So, again, on principle alone, I know
that if this doesn't pass we will go to court, but you know, I think Mr. Hokama has stated
very clearly it's a national issue. Thank you.
CHAIR WHITE: Thank you.
COUNCILMEMBER KING: Chair.

CHAIR WHITE: Yes, Ms. King.
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COUNCILMEMBER KING:

Yea, I think I had the same concerns in Committee as

Mr. Guzman. And, you know, we, we weren't even able to deliberate on health and
safety issues when we know there are those concerns out in the community. So, I
have grave reservations and won't be supporting this. But, I am, I'm happy that NACo
is looking at this nationwide. And hopefully they can get that language about health
and safety in there as well, because we had some people testify about this yesterday
as well. Thank you.
CHAIR WHITE: Thank you.
Ms. Cochran.

COUNCILMEMBER COCHRAN: Chair, and, yea, looking back at the notes here, reports, I
was also not in favor, and as stated by my fellow colleagues. Thank you.
CHAIR WHITE: Any furtherMr. Atay.

COUNCILMEMBER ATAY: Thank you, Chair. I've always stood in opposition. Primarily, if
I've been given the task and the responsibility of looking after the health and welfare
of our constituents, most especially looking after the children's health and the kupuna's
health, and yet not seeing any scientific proof that it is safe for our people. However,
the other part is, like, I just disagree that the Federal government gives us no option.
And with that, the only option they give us is to contest aesthetics. So, on record, I'm

going to say it's ugly, yea. And so, with that, I will stand against it because it's ugly.
But really, on principle, it's about, is it safe, is it healthy? Thank you.
CHAIR WHITE: Thank you. Any further discussion?
Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, if there is a potential bright light at the end of this

horror film, it is the ability of Congress now being more open that regarding internet
sales. That this State and this County may in the near future be able to collect

revenues from those type of sales, because we are getting additional support in
Congress regarding those type of activities. And that will support our State legislators'
efforts to capture the millions of dollars through internet sales from the State. Thank
you. Chairman.
CHAIR WHITE: Okay. Thank you.
Mr. Carroll.

Regular Meeting and Public Hearing of the Council of the County of Maui
December 11, 2018
Page 197

VICE-CHAIR CARROLL: Thank you, Chair. It's becoming a habit to talk twice already. I too
really had problems with this like Mr. Hokama and the rest, because we don't like
something shoved down our throat. However, it has to be noted that the people in the
area, where the tower went inside, we received not one complaint or one concern.
And, that was the tipping point. I mean, I'd like to fight the Federal government like
everybody else, but I don't think it's in the best interest of the County of Maui to take
that on. I know there are proposals in Washington, and we do have people working
on that to try to go in and see if they can modify it. Thank you.

CHAIR WHITE: Well, the Chair only hopes that we have enough votes to pass this so we
don't have to be involved with an injunction. So, with that, I'll call for the vote. All those
in favor please signify by saying "aye".
COUNCILMEMBER SUGIMURA: Aye.
VICE-CHAIR CARROLL: Aye.

CHAIR WHITE: Those opposed say "no".
COUNCILMEMBER KING: No.
COUNCILMEMBER ATAY: No.

CHAIR WHITE: Roll call vote please.
DEPUTY COUNTY CLERK:

Councilmember Alika Atay.

COUNCILMEMBER ATAY:

NO.

DEPUTY COUNTY CLERK:

Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA:

YES.

DEPUTY COUNTY CLERK:

Councilmember Elle Cochran.

COUNCILMEMBER COCHRAN:

NO.

DEPUTY COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

WITH RESERVATIONS.
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DEPUTY COUNTY CLERK:

Councilmember Don S. Guzman.

COUNCILMEMBER GUZMAN:

NO.

DEPUTY COUNTY CLERK:

Councilmember Kelly T. King.

COUNCILMEMBER KING:

NO.

DEPUTY COUNTY CLERK:

Presiding Officer Pro Temp Stacy Crivello.

COUNCILMEMBER CRIVELLO:

AYE.

DEPUTY COUNTY CLERK:

Vice-Chair Robert Carroll.

VICE-CHAIR CARROLL:

AYE.

DEPUTY COUNTY CLERK:

Chair Mike White.

CHAIR WHITE:

AYE.

AYES:

COUNCILMEMBERS
CRIVELLO,
HOKAMA,
SUGIMURA, VICE-CHAIR
CARROLL, AND
CHAIR WHITE.

NOES:

COUNCILMEMBERS ATAY, COCHRAN, GUZMAN,
AND KING.

DEPUTY COUNTY CLERK: Mr. Chair, there are five "ayes", four "noes", motion passes.
CHAIR WHITE: Thank you, Mr. Clerk.

Now if we can go back to Committee Report 18-221.
COUNCILMEMBER HOKAMA: Chairman. Chairman, point of personal privilege. I'm just

going to ask, do you feel to finish the agenda, or are we going to take a meal break?
CHAIR WHITE: Well, we have two more items under Mr. Carroll's portion of the agenda, and
I'd like to finish those before we consider a break.

COUNCILMEMBER HOKAMA: Thank you, Chairman.
CHAIR WHITE: Okay.
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COMMITTEE REPORT
NO.
18-221

- LAND USE COMMITTEE:

Recommending the following:

1.

That Bill

138 (2018), entitled "A BILL FOR AN ORDINANCE AMENDING

CHAPTER 20.08, MAUl COUNTY CODE, RELATING TO SOIL EROSION AND
SEDIMENT CONTROL," be PASSED ON FIRST READING and be ORDERED
TO PRINT; and

2.

That County Communication 17-394,from Councilmember Don S. Guzman, be
FILED.

CHAIR WHITE: Mr. Carroll.

VICE-CHAIR CARROLL: Thank you, Chair.
I

MOVE

TO

ADOPT

THE

RECOMMENDATIONS

IN

COMMITTEE REPORT 18-221.
COUNCILMEMBER HOKAMA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Carroll, and a second from Mr. Hokama.
Mr. Carroll.

VICE-CHAIR CARROLL: Thank you. Chair. The purpose of the proposed bill is to preserve
and protect sensitive historic, cultural, and archaeological sites, and unmarked human
burial sites by clarifying the grading and grubbing permit process.

Among other things, the proposed bill strengthens enforcement mechanisms for
grading and grubbing work by adding grounds for permit suspension or revocation to
Section 20.08.120, Maui County Code, and making suspension or revocation
mandatory in some cases. The proposed bill also amends Section 20.08.160, MCC,
to allow agencies with authority over the grading and grubbing work to enter into the
property to ensure compliance with the recommending, recommended for the work.
As revised, the bill also supplements the permit review process by requiring information
sufficient to show the work will meet the requirements of Chapter 6E, Hawaii Revised
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Statutes, and related administrative rules. I respectfully ask for your Members support
of my motion. Thank you, Chair.
CHAIR WHITE: Thank you. Mr. Carroll.
Members,further discussion?
Mr. Guzman.

COUNCILMEMBER GUZMAN: Yea, thank you. Chair. As stated by Mr. Carroll, the
Committee had been, this particular bill has at least been presented to the Committee
five times, unlike the subsequent bill that will be motioned to recommit, which is 222,
the excavation bill.

But this bill has been vetted through with the Public Works Department, as well as the
Soil and Conservation District, as well as SHPD. And so, I believe the only issue here,
which was also stated in Committee, was in Section 20.08.120, which is the permit,

the grubbing and grading permit suspension or revocation. And I believe the issue
between was whether or not we should keep the wording "shall" versus "may". And
that was discussed in Committee.

Initially, the bill came out as "may", but according to the Committee Members, they
wanted it to be "shall". So, if you look at that particular Section, B, as amended, the
Director shall, in writing, suspend or revoke a permit issued under the provisions of this
Section 20.08.040 through 20.08.160 whenever any of the following occurs. And it
lists the various conditions. Number one, the permit has been issued on the basis of
incorrect information supplied by the permittee. Number two,the Director has received
written notification from a Federal, State or County agency of any warnings or violations

of the requirements related to the work. And number three, the Director has received
written notification from the Department of Land and Natural Resources' State Historic
Preservation Division of any warnings or violations issued, including warnings or
violations relating to archeological monitorings, preservation, mitigation plans
approved by the State Historic Preservation Division and applicable to the permitted
area.

So, the issue there was, shall the Director do this if any of these three are triggered.

And when I spoke to the Public Works Department, they said they didn't have a
problem with that, because when any of these things happen or they get a warning, all
they have to do is call the, it's informally, they can call the permittee and say, hey, stop,
we're suspending. It's not anything really formal, but it's something as easy as stop,
we need to take a breath here.
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So, when the testifiers were testifying the other day, they were, it appeared as though
they were worried that it had to go through this entire, like, 30-day suspension, blah,
blah, blah. But, I'm just saying if we don't have the word "shall" in there and as agreed
on as the, as the Committee Members talked about,there's a tendency that the Director
may, you know, just overlook things. So, we're empowering the Director, the Public
Works Director to cease; to have that authority to call in and say, look, I just heard from
SHPD, I just heard from a Soil Conservation District something is going on, stop.
You know, so, I think what we had agreed on or voted on to amend it from "may" to
"shall", I still support the Committee's recommendation. And that's why it went back to
revision and I, I did take the extra steps to talk with and have a meeting with Public
Works Department and they were fine with it. So, thank you.
The other rationale is, we should have this passed because the, I believe the

moratorium is expiring December 31. There's nothing in place. This will not fix it all.
You still need to, we still need to look at the second bill, which is the extraction bill.

And so, that is, you know, as I said earlier, I want to recommit that and hopefully the
next Council can work on it. But, at least there'll be some kind of provisions in place

by the end of this term so that we can leave in good conscience that there's something
there to, to basically do the enforcing and checks and balances in place. So, thank
you.

CHAIR WHITE: Thank you, Mr. Guzman.
Further discussion on this item?

Mr. Atay.

COUNCILMEMBER ATAY: Thank you. Chair. I'm in support of this. But, only clarification I
would get is, when the wording says, "the Director shall", how long does he have to
respond on the shall? Is it immediate, is it 30-days, is it one-year? You know, so the
Department cannot say, you know, how do I respond, yea? I mean, yea, we find, we
want to, we want to suggest an action but is there a, what's the window?
COUNCILMEMBER GUZMAN: May I respond. Chair?
CHAIR WHITE: Mr. Guzman, you may have had that discussion.

COUNCILMEMBER GUZMAN: Yea, we, we did have that discussion and we did include the

wording "whenever". Whenever the grubbing and stockpiling or the grading is not
being performed in accordance with the terms of the provisions of the permit, and then
we list the three conditions here. I, but, whenever it's discovered, it, it, the Director
shall in writing suspend or revoke.
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So, I don't know how clear that we can get it from there. It's like, if they outright ignore
a warning that came in or a, what would we call, a fine or notification, if they completely
ignore it and delay it, then I would assume that they're in violation of this, this ordinance.
I mean, yea, whenever; that's whenever it's reported. They've got a shall suspend,
revoke, you know,so I don't know how much clearer we can get without having to bring
it back to Committee.

And again, I believe that if we pass this through, at least there's something in place.
And if you want to tinker with it some more next term, then it's there to be tinkered with.
Unlike the subsequent bill, it still needs work. So, I would hope that at least half of it,
half of the issue would be resolved by passing this through. Thank you.
CHAIR WHITE: Thank you.
Further discussion?
COUNCILMEMBER KING: Chair.

CHAIR WHITE: Yes, Ms. King.

COUNCILMEMBER KING: I think what, maybe to follow up on Mr. Atay's concern, maybe

putting the word in there, "immediately"; "shall in writing immediately suspend or
revoke". Because I think one of the issues that we saw with the Maui Lani thing was

somebody getting a permit pushed through and not getting the, the suspension didn't
happen immediately, so there was time to push through another permit. So, I'm not
sure if that's the exact issue that Mr. Atay is alluding to. But that would give, that would

solidify, you know, shall in 30-days, or shall immediately, or you know, when you know,
how much time do you have to follow through with that I think is the question.
So, I would ask maybe Mr. Atay to, if I characterized correctly.
COUNCILMEMBER ATAY: Yes. Yes. I, I, Chair. You know, my discussion is this, you know,
with, with I remember in Committee and some of the testimony came out, you know, it

was like 21 truckloads doing 21,each truck doing 21 loads a day, yea. And you multiply
that out by seven, you know, in a week, if they don't respond in a week, you know. And
then you got timelines, like, you get guys working at one in, a.m. in the morning moving
and extracting. So, I mean, definitely, there's got to be a shall. And I'd amend it to be
immediately.
COUNCILMEMBER KING: Chair.

CHAIR WHITE: Does somebody want to make a motion?
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COUNCILMEMBER KING:

YEA. I WOULD, I WILL, I'LL PROPOSE TO, I MOVE TO AMEND
ON PAGE 2, ITEM B, TO INSERT THE WORD "IMMEDIATELY"
AFTER THE WORD "SHALL", SO THAT IT READS: "THE
DIRECTOR SHALL IMMEDIATELY, IN WRITING," AND THEN
GO ON WITH THE SUSPEND OR REVOKE.

So, is there a second?
CHAIR WHITE: Do we have a second?
COUNCILMEMBER ATAY:
SECOND.

CHAIR WHITE: Okay, we have a motion from Ms. King, and a second from Mr. Atay.
Discussion? Seeing none, all those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS

CRIVELLO,
SUGIMURA,

ATAY,

COCHRAN,

GUZMAN,
HOKAMA,
KING,
VICE-CHAIR
CARROLL, AND

CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

NONE.

CHAIR WHITE: Measure passes with nine "ayes".
Good catch, Mr. Atay.

Any further discussion on the main motion? Seeing none, all those in favor please
signify by saying "aye".
AYES:

COUNCILMEMBERS

CRIVELLO,
SUGIMURA,
CHAIR WHITE.

ATAY,

COCHRAN,

GUZMAN,
HOKAMA,
KING,
VICE-CHAIR
CARROLL, AND
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CHAIR WHITE: Those opposed say "no".
NOES:

NONE.

CHAIR WHITE: Measure passes with nine "ayes".
Mr. Clerk.

DEPUTY COUNTY CLERK: For the record. BILL 138 (2018).

COMMITTEE REPORT

NO.

18-222

- LAND USE COMMITTEE:

Recommending the following:

1.

That Bill

(2018), entitled "A BILL FOR AN ORDINANCE AMENDING

TITLE 19, MAUl COUNTY CODE, RELATING TO RESOURCE EXTRACTION
AND RESOURCE PROCESSING," be PASSED ON FIRST READING and be
ORDERED TO PRINT; and

2.

That the Miscellaneous Communication,from the County Clerk, be FILED.

CHAIR WHITE: Mr. Carroll.

VICE-CHAIR CARROLL: Thank you, Chair. I move to, I move to refer, I'm sorry, I lost my
way over here.

MR. CHAIR, I MOVE TO RECOMMIT LAND USE COMMITTEE
REPORT 222 TO YOUR LAND USE COMMITTEE.
COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Carroll, and a second from Ms. Cochran.
COUNCILMEMBER COCHRAN: Oh, no.

CHAIR WHITE: Oh, I'm sorry. You pointed at her.

COUNCILMEMBER SUGIMURA: I thought Guzman was going to second it.
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COUNCILMEMBER GUZMAN: Yea, yea.
CHAIR WHITE: Okay, we have a motion from Mr. Carroll, and a second from Ms. Sugimura.
Mr. Carroll.

VICE-CHAIR CARROLL: Mr. Chair, testimony received by the Council on Tuesday made it
clear to me that the proposed legislation will not protect our natural resources in a way
the community desires, therefore, I would like to have this CR recommitted to the
Committee. Since the legislation has gone through the Planning Commission's review,
it will automatically refer to the Council Chair for the term beginning January 2, 2019,
pursuant to Rule 23 of the Rules of the Council. As such, next year's Council will be
able to continue the work. Thank you. Chair.
CHAIR WHITE: Thank you, Mr. Carroll.

Any further discussion?

COUNCILMEMBER GUZMAN: Chair, yes. Thank you. I think it is appropriate to recommit
it. There, there, this bill in comparison to the previous bill only had one Committee
meeting. And you know as well as I do, if you have only one and then it goes to first
reading, then all of the players come out and really take a look at it and start analyzing
it. So, with that being said, having heard the testimony from the developers and also

the proponents of sand and the sand study, I think it is fitting that we do recommit this.
And at least there's a foundation. I mean, we've worked out some kinks, but it definitely
needs more work. I have some amendments proposed to it and I would hope by the

record, these amendments that I was going to propose today be transferred with that
item so that they would have a foundation to start with, in the next term.
CHAIR WHITE: Any objections. Members?
MEMBERS VOICED NO OBJECTION.
CHAIR WHITE: Sothose--

COUNCILMEMBER GUZMAN: Thank you. Chair.

CHAIR WHITE: Mr., Mr. Guzman's comments and recommendations will be referred, I'm

sorry, recommitted along with the bill, to the Land Use Committee. Okay.
COUNCILMEMBER GUZMAN: Thank you, Chair.
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CHAIR WHITE: Any further discussion?
COUNCILMEMBER ATAY: Chair, if I can add?

CHAIR WHITE: Mr. Atay.
COUNCILMEMBER ATAY: You know, I fully support the direction that this goes. Most
recently, I think it was last week, I attended and I think several other Councilmembers
and incoming Councilmembers, as well as County Administration, as well as County
commissioners, were also in attendance with a Native Hawaiian Law training that was
offered. And it was very interesting to, to remind the commissioners who are making
decisions of their kuleana, of the connection of standing that the Native Hawaiian
people have in regards to native rights and native laws.

In particular, you know, they distributed primers, a legal primer, specifically focused on
the protection of iwi kupuna. And in there it talked about what is a burial site under
Hawaii law, and the context of native standing that old law supersedes new law? And
everyone, all the decisionmakers, even the planning commissioners, must follow that
law. So, with that, moving this forward, if I may, I'd like to introduce this also to County
Clerk's for the record, so that this Committee will also utilize this Native Hawaiian legal
primer as a resource in also moving decision making for this.

CHAIR WHITE: So, your request would be to transmit it through the Clerk to the incoming
Members?
COUNCILMEMBER ATAY: Yes.

CHAIR WHITE: Any objections?
So, I'm sorry, Mr. Clerk.

DEPUTY COUNTY CLERK: Mr. Chair, just for clarification, did Councilmember Atay want
that to go with this bill related to resource extraction, or?
COUNCILMEMBER ATAY: Yes.

DEPUTY COUNTY CLERK: Yea, okay. So,the,just as similar to Councilmember Guzman's
amendments being referred with it, we'll send that with the recommitted item.
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CHAIR WHITE: Okay, great. Thank you.
Any further discussion? Seeing none, all those in favor of the recommittal please
signify by saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN,
HOKAMA,
KING,
SUGIMURA, VICE-CHAIR
CARROLL, AND
CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

NONE.

CHAIR WHITE: Measure passes with nine "ayes".
And, Mr. Clerk, I believe we have covered all of Mr. Carroll's items. Have we not?
VICE-CHAIR CARROLL: Thank you.
DEPUTY COUNTY CLERK: Yes, Mr. Chair.

CHAIR WHITE: Thank you. Members, we have a bit more to go. So, I'm asking if, I know
Mr. Carroll has to leave to make it to a meeting in Hana. Are you interested in taking

a lunch break or? Okay, I know there, I know there are certain ones that get angry if
they don't have lunch. So, I, I will go the way of having smiles. I wasn't speaking of
anyone in particular, Ms. Crivello. Okay, we, do you want to come back at 1:30?
COUNCILMEMBER SUGIMURA: Sure.

CHAIR WHITE: Okay, we'll be in recess until 1:30.

(THE MEETING WAS RECESSED BY THE CHAIR AT 12:16 P.M., AND WAS
RECONVENED AT 1:41 P.M., WITH ALL MEMBERS PRESENT,
COUNCILMEMBER GUZMAN,AND VICE-CHAIR CARROLL, EXCUSED.)

EXCEPT

CHAIR WHITE: This meeting please come back to order.

Mr. Clerk, let's proceed with the remainder of the agenda starting on page 16.
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COMMITTEE REPORT

NO.

18-213

- HOUSING. HUMAN SERVICES. AND TRANSPORTATION
COMMITTEE:

Recommending that County Communication 18-251,from Councilmember Yuki Lei K.
Sugimura, transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE
AMENDING CHAPTER 6.04, MAUI COUNTY CODE, RELATING TO ANIMAL
CONTROL", be FILED.
CHAIR WHITE: Ms. Crivello.
COUNCILMEMBER CRIVELLO:

I

MOVE

TO

ADOPT

THE

RECOMMENDATIONS

IN

COMMITTEE REPORT, WAIT A MINUTE. ARE WE IN
COMMITTEE REPORT 18-213?
DEPUTY COUNTY CLERK: Yes.

COUNCILMEMBER CRIVELLO: Yea.
COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: Okay, we have a motion from Ms. Crivello, and a second from Ms. Sugimura.
Ms. Crivello.

COUNCILMEMBER CRIVELLO:

Thank you.

Your Housing, Human Concerns, and

Transportation Committee met on November 19, 2018, to discuss a proposed bill
entitled "A BILL FOR AN ORDINANCE AMENDING CHAPTER 6.04, MAUI COUNTY

CODE, RELATING TO ANIMAL CONTROL". The purpose of the proposed bill is to
include definitions for "animal husbandry" and "livestock", and to exempt persons

involved with the animal husbandry and livestock industry from provision of Chapter
6.04, Maui County Code, relating to animal control.

The Committee received approximately 240 individuals in opposition. The Maui
Humane Society said the proposed bill would repeal basic rights for any animals
classified as "livestock" or used for "animal husbandry" purposes.
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A representative for the Maui Cattleman's Association stated the proposed bill should
be deferred to work on the language that would be acceptable to all stakeholders.
Your Committee voted 5-0 to recommend filing of the communication. I ask for your
support.

(Councilmember Guzman returned to the meeting at 1:43 p.m.)
CHAIR WHITE: Members, any other discussion on this item?
Ms. Sugimura.

COUNCILMEMBER SUGIMURA: Thank you, Chair. So, I just want to comment that this is
the bill that was introduced, and it was asked to be introduced by the Cattleman's
Association. We took the verbiage from what they said, and boy did it open up a can
of worms.

When I went to Los Angeles for Thanksgiving to see my son, I'm at the airport and I
got this seething look from a member who would come here and testify, and they said
you hate animals. And she looked at me like I was going to, you know, I killed the
world; I was like shocked. But, it was not that intention at all.

And it was really asked by both when you and I went to visit with the ag working group
for the Cattleman's Association which was William Jacintho and Brandon Balthazar

and others who had emailed us asking us to just do shelter and bedding, which they

thought was difficult for the cattle industry. But, and they wanted it to be natural habitat,
I think was the terminology.

But, since the verbiage we got didn't say that and it actually took it steps further, I'm
not too sure where they got it from, we basically followed their, you know, advice and
boy, I think it's probably one of the biggest regrets that I may have in this Council. But,
I look forward to this vote, and let's get rid of it, right. And if we need to revisit it another
time, it shall be done with more care and, and outreach. Thank you.

CHAIR WHITE: Thank you. Any further discussion?
COUNCILMEMBER KING: Chair.

CHAIR WHITE: Yes, Ms. King.

COUNCILMEMBER KING: Thank you. I just, thanks for filing this. I just wanted to comment
that I did hear from William Jacintho after we filed that in Committee. And he was, he
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was upset because the Cattleman's Association never intended for the bill to be

worded that way. He just wanted to make sure that everybody knew that their only
intention was to replace, was to put in that trees could qualify as shade, and never to
take them out of the requirement for, you know, humane treatment. So, I just wanted
to make that publicly statement.
CHAIR WHITE: Thank you.
Any further discussion? Seeing none, all those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN,
HOKAMA,
KING,
SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes", one "excused"; Mr. Carroll.
Mr. Clerk.

COMMITTEE REPORT

NO.

18-214

- HOUSING. HUMAN SERVICES. AND TRANSPORTATION
COMMITTEE:

Recommending the following:

1.

That Bill 139 (2018), entitled "A BILL FOR AN ORDINANCE AUTHORIZING
THE MAYOR OF THE COUNTY OF MAUl TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF HAWAII,
HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION AND
DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES," be PASSED
ON FIRST READING and be ORDERED TO PRINT; and

2.

That County Communication 18-350,from the Managing Director, be FILED.

CHAIR WHITE: Ms. Crivello.
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COUNCILMEMBER CRIVELLO: Thank you, Chair.
I
MOVE TO ADOPT THE
COMMITTEE REPORT 18-214.

RECOMMENDATIONS

IN

COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Ms. Crivello, and a second from Ms. Sugimura.
Ms. Crivello.

COUNCILMEMBER CRIVELLO: Thank you, Chair. Your Housing, Human Concerns, and
Transportation Committee met on October 17,2018,and November 1,2018,to discuss
a proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR
OF THE COUNTY OF MAUI TO ENTER INTO AN INTERGOVERNMENTAL

AGREEMENT WITH THE STATE OF HAWAII, HAWAII HOUSING FINANCE AND
DEVELOPMENT CORPORATION AND DEPARTMENT OF ACCOUNTING AND
GENERAL SERVICES".

The purpose of the proposed bill is to authorize the Mayor to enter into an
intergovernmental agreement with the State Hawaii Housing Finance and
Development Corporation (HHFDC) and the State Department of Accounting and
General Services(DAGS)to allow the County to move the Maui Bus Transit Hub, or
what we call bus hub, from its current location at the Queen Kaahumanu Shopping
Center in Kahului, to a portion of State property located in Kahului, Hawaii, in exchange
for the State's use of the County-owned property adjacent to the State Office Building
in Wailuku, Hawaii.

Terms for, of the agreement are for a 65-year lease at $1 per year for the old Wailuku
Post Office site to DAGS in exchange for a long-term lease of a half-acre portion of the
State's Kahului parcel for the bus hub site. The remaining portion of the State's Kahului
parcel will be transferred to HHFDC for its mixed-use project consisting of multi-family
affordable rental housing, office space/civic center, parking, and other incidental uses.
It's also important to note that the assessed value of the proposed bus hub site is
significantly higher than the County's Wailuku parcel.
Pursuant to Act 53, Session Laws of Hawaii 2018, which was approved by the

Governor, appropriates $2.5 million to HHFDC for the mixed-use project, including the
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new bus hub and provisions for plans, land acquisition, design, construction, and
equipment.

HHFDC will earmark 1.5 million from its Dwelling Unit Revolving Fund to help support
the mixed-use project and bus hub, if approved by HHFDC's board of directors. And
the Council appropriated 650,000 for the design of the bus hub in the Fiscal Year 2019
Budget.
The Committee had concerns with leasing the County Wailuku parcel to DAGS
because the County would not be allowed to use the parcel. However, your Committee
noted leasing the parcel to DAGS would promote the County's goal of revitalizing
Wailuku by bringing in more State jobs and helping the local economy.

The DAGS Planning Branch representative noted DAGS is willing to work with the
County in planning the Wailuku parcel.
Your Committee expressed concern that the proposed bus hub site may be located
within the projected sea level rise inundation zone.

The Deputy Director of Transportation cited a recent study and sea level projection
maps that indicated the proposed bus hub site is not within the projected sea level rise
inundation zone.

The Deputy Director of Transportation also noted other potential sites were considered
for the new bus hub, but these sites would require a higher amount of funding from the
County and were located further from the current bus hub.
Your Committee noted the need to act expeditiously on the proposed bill due to the
unwillingness of Queen Kaahumanu Center to extend the current bus hub lease

beyond January 30, 2020. Your Committee further noted delaying the process would
have a negative effect on bus ridership if a new bus hub site was not in place when the
lease expires.

Your Committee recommended the adoption of the proposed bill and filing of the
communication. I ask for your support.

CHAIR WHITE: Thank you, Ms. Crivello.

Any further discussion. Members?
COUNCILMEMBERATAY: Chair.

CHAIR WHITE: Mr. Atay.
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COUNCILMEMBER ATAY; Yea, thank you. On record, I still stand opposed to this. I'm still
waiting and have yet to see any minutes or communications of the agreements of the
bus transit hub location in regards with DAGS connected to the exchange to the
Wailuku Post Office location. You know, I think to me, it's two separate entities, two
separate properties, two separate agreements, all put into one here. So, I still stand
against this.
CHAIR WHITE: Thank you, Mr. Atay.
Any further discussion?
Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you. Chair. And I'm not on this Committee, but I did
come and have, was part of discussion with it. And, I shared my opposition with the
land next door being tied to that. I'm completely, I understand the need for the new
bus hub, the transit hub, and all the good things that Ms. Crivello pointed to with
HHFDC. But to have it tied to the property next door, I can't be in support still. So,
same points as Mr. Atay brought up too, I, I feel I cannot be in support. Thank you.
CHAIR WHITE: Thank you. Anything else?
Seeing, yes, Mr. Guzman.

COUNCILMEMBER GUZMAN: Thank you. Chair. You know, in Committee, I was very much
so in reservation. And I had an opportunity to think about all the, all the commotion
and all the situation that had happened when I first got into office. The, got into office
2013, and February, the issue of the Old Wailuku Post Office came up; 1.2 million
expended on demolish versus remodeling, or.
And so, to give that up at this point, I mean if, if we had decided way back when that
we were going to go ahead and lease it to the State, why did we go through all of that?
I mean, there was numerous amount of Committee meetings that we held,
investigations. A lot offriends that I thought were friends, we're no more longer friends,
and there was a lot of, a lot of commotion, a lot pressure from here and there.

And then the design to expand the campus came up. We spent and appropriated more
money to design, for design. And here we are again years later giving it up, that
property, for $1 lease. That's hard. Chair, for me, cause you remember those days.
And then, and as though I, I appreciate, and I sincerely want the hub plan to happen
and the expansion of new residential and new economic development here in Wailuku,
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I still can't get over the fact that we expended so much money on that property. Where
was the return? This, it doesn't sit well with me. Chair. Thank you.

CHAIR WHITE: Yea, I obviously have some of the same misgivings having gone through the,
the issues that we did with the Old Wailuku Post Office. But, I still believe that this is,

this is a good way for us to move. And the fact that we're, we're getting more than just
a hub, we're getting some additional opportunity to build right, you know, right in the,
in the sweet spot in Kahului, I think it's a good trade. And I've gotten comfortable with
it, because I think it's the best thing for Maui.
And, as we found out, when we were told during the discussions about the design
work, this is a very expensive place on which to build a significant structure. So, the
State can make use of it in, in ways that we wouldn't see as being a good return on our
investment.

So, I think all in all it's a reasonable deal, and so I support it. Although, I agree, going
through the Old Wailuku Post Office was a real, a real pain. And a very painful time
for many of us, and so.
COUNCILMEMBER KING: Chair.
COUNCILMEMBER SUGIMURA: Chair.
COUNCILMEMBER KING: Chair.

CHAIR WHITE: Wait. I, Ms. Sugimura, then I heard Ms. Crivello and Ms. King.
Ms. Sugimura.

COUNCILMEMBER SUGIMURA: So, thank you. So, I only had the pleasure, I guess, of
living through the Wailuku Post Office through some Committee meetings, but more or
less from the newspaper and that way. So, I respect all of you who did kind of sit
through it and remember some of the agony.

But, I think that just going forward, I totally am familiar with what happens at Queen
Kaahumanu Center when you try to go shopping there on the Sears men's section of
Macy's and see the congregation of people. And I understand why Queen Kaahumanu
has asked us and given us time to kind of move our bus hub. And I just want to extend
our appreciation to them for the years that they have tried to make this work.
Being in government, I believe that one of the things that government to government
is able to do is to do these kind of trades. And you know, you're never going to get
dollar for dollar, but you do want to get the best that you can for the people you serve.
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So, I support this. I commend the Committee for, for making this happen as it, it was
discussed several times. And I'm not on the Committee, but I stand in support of this.
Chair.

CHAIR WHITE: Thank you.
Ms. Crivello followed by Ms. King.

COUNCILMEMBER CRIVELLO: Yea, thank you. Chair. I guess we were all part of the Old
Wailuku Post Office controversy and all that. But, since that time nothing's been done.
What assures us that County will invest in that particular area? They already have
plans with the expansion of the Wailuku Civic Center.

And the other part too, I think sometime we fail to recognize, is that we've established,
which we haven't very much so in the past, we've established a partnership with the
State Legislature giving us the kind of funds that we need that they're investing into
this bus hub. And, and we are not losing the lot. We're having a lease like how the
State is giving us a long-term lease, likewise, for the bus hub. So, I think the
partnership and the bridges that we've connected is going to be of benefit for our
residents long-term.

For instance, the second phase of this is with the State Legislature, as well as HHFDC,
has plans to build a 450 low-income units; 450 units. So, it, it's, to me, it's more of a
plus. And if County has not made any definite plans for the Old Wailuku Post Office,
we'll have to wear those scars but move on to how our residents will benefit. So,

number one, we have to be out by 2020. Number two, we're investing 650,000 for the
bus hub, but the State is major investors into this. So, I think it's a win-win, but that's
just my opinion.

You know, we got buss up over the Old Wailuku Post Office, everybody did. But the
bridges are, are coming back together, you know. And the bridges have expanded for
us to include the network of our State government and the financial people that have
stayed away from Maui for years because of the difficulty we give these entities to try
and invest into our County. And working with them is just, well, they either want us
here or they don't want us here. And I'm hoping that we will have a cooperative
connection that we want to continue having their participation in what they bring to the
table. Thank you.

CHAIR WHITE: Yea, I think it's important to point out that the, the size of the bus hub is
significantly larger than the size of our piece. So, it's pretty much a one for one
exchange where we're getting a much larger piece, and you can argue over the value.
But, it's, I think it's a comfortable trade. And I think we have established a good working

relationship with HHFDC, and so I think they're gaining comfort in dealing with the
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issues here on Maui. And that is going to serve us very well over the next, you know,
six, seven, eight years.
So, Ms. King.

COUNCILMEMBER KING: Thank you, Chair. Yea, I, just listening to my colleagues, I was
recalling when we were in Committee on this item, and I believe it was Mr. Guzman
who asked the question, is this agreement with the hub dependent on the trade with
Wailuku Post Office, and the answer was no. So, I'm kind of sitting here going why do
we have this deal now where we're trading one for the other. And, if we're not satisfied
with the deal that we're getting, maybe we should go back and renegotiate.

But, I, I'm kind of confused; I know that we also were asking for some information, you
know, from, about what the leases mean and what we would get out of the Wailuku
Post, what, what of that space we would get. So, I'm, I'm having a, you know, I'm not

sure how I'm going to vote on this but I'm kind of leaning towards like sending it back
to Committee and renegotiating. Because, if, if the deal is done through the Legislature
and the deal is about the transit hub, I'm not sure why we're throwing in the post office
with that.

CHAIR WHITE: My understanding, and you can clarify this, but my understanding is the State
does want to make use of that parcel.

COUNCILMEMBER KING: I, I know that they want to, but, but you know, and I'll have to go

back to the minutes now that, you know, my memory's been stirred up. But, I, I thought
that that question was asked, does it have to be part of the deal and the answer was
no, that this deal with the, with them buying the transit hub or leasing us the transit hub
space was not dependent on a trade with the post office.
COUNCILMEMBER CRIVELLO: I, ICHAIR WHITE: Ms. Crivello.

COUNCILMEMBER CRIVELLO: I do believe what was answered was that was not part of

the State legislation. But, DAGS, at this time, are the holders of the land in Kahului.
So, this is where they're coming in. We're giving up the Kahului land, we need more
office space. We're ask, DAGS,the Department of Accounting and General Services,
is also asking, will be asking the County to help with the design of that particular office
building that we choose if it passes through.

So, I, I just put this forth to the Members. 2020 is right around the corner, and, and if
we're not willing to, to work with the State, they, they are at liberty to just wash their
hands off.
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CHAIR WHITE: Well, you know, based on the time it takes to get a building permit, to get
things out to bid and so forth, you know, you're already stretching it to get something
done by 2020.
COUNCILMEMBER CRIVELLO: Right.

CHAIR WHITE: Any further discussion. Members? Seeing none, all those in favor please
signify by saying "aye".
COUNCILMEMBER SUGIMURA: Aye.
COUNCILMEMBER CRIVELLO: Aye.

CHAIR WHITE: Those opposed say "no".
COUNCILMEMBER ATAY: No.
COUNCILMEMBER KING: No.

CHAIR WHITE: Roll call vote, please.
DEPUTY COUNTY CLERK:

Councilmember Alika Atay.

COUNCILMEMBER ATAY:

NO.

DEPUTY COUNTY CLERK:

Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Elle Cochran.

COUNCILMEMBER COCHRAN:

NO.

DEPUTY COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Don S. Guzman.

COUNCILMEMBER GUZMAN:

AYE. WITH RESERVATIONS.
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DEPUTY COUNTY CLERK:

Councilmember Kelly T. King.

COUNCILMEMBER KING:

NO.

DEPUTY COUNTY CLERK:

Presiding Officer Pro Temp Stacy Crivello.

COUNCILMEMBER CRIVELLO:

YES.

DEPUTY COUNTY CLERK:

Vice-Chair Robert Carroll.

CHAIR WHITE:

EXCUSED.

DEPUTY COUNTY CLERK:

Chair Mike White.

CHAIR WHITE:

AYE.

AYES:

COUNCILMEMBERS
CRIVELLO,
GUZMAN,
HOKAMA,SUGIMURA, AND CHAIR WHITE.

NOES:

COUNCILMEMBERS

ATAY, COCHRAN, AND

KING.

EXCUSED:

VICE-CHAIR CARROLL.

DEPUTY COUNTY CLERK: Mr. Chair,there are five "ayes", three "noes", and one "excused",
motion passes.
CHAIR WHITE: Thank you, Mr. Clerk.
Onto the next item.

DEPUTY COUNTY CLERK: For the record, BILL 139(2018).

COMMITTEE REPORT

NO.

18-215

- HOUSING. HUMAN SERVICES. AND TRANSPORTATION
COMMITTEE:

Recommending the following:

1.

That Bill

140 (2018), entitled "A BILL FOR AN ORDINANCE AMENDING

CHAPTER 2.96, MAUI COUNTY CODE, RELATING TO RESIDENTIAL
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WORKFORCE HOUSING FAST TRACK PERMITTING," be PASSED ON
FIRST READING and be ORDERED TO PRINT; and

2.

That County Communication 18-330, from Councilmember Stacy Crivello, be
FILED.

CHAIR WHITE: Ms. Crivello.

COUNCILMEMBER CRIVELLO: Thank you.
I

MOVE

TO

ADOPT

THE

RECOMMENDATIONS

IN

COMMITTEE REPORT 18-215.
COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Ms. Crivello, and a second from Ms. Sugimura.
Ms. Crivello.

COUNCILMEMBER CRIVELLO: Yea, your Committee met on October 4, 2018, and
November 1, 2018, to discuss amendments to the Maui County Code relating to

expediting the permitting process for workforce housing projects.
The proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING THE MAUI
COUNTY CODE RELATING TO FAST TRACK PERMITTING", supports the fast track

development of residential workforce by codifying the County's priority permitting policy
for expediting the County's permit process and giving priority to qualified residential
housing projects.

And then too, we did a 2018 affordable housing policy analysis, conducted by
SMS Hawaii, identified uncertainty, timing, and rate of return as top barriers to
developing affordable housing in the County.
The policy analysis indicated quicker permit reviews may reduce risk and financing
costs for developers and result in expedited construction of affordable housing.
As suggested by the Planning Director to set a permit review deadline, your Committee
revised the fast-track permitting process and procedure for applicable departments by
setting a permit review period deadline for initial comments to 15 working days.
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So, your Committee further revised the proposed bill to allow the Council to extend its
permit review process, provided it makes a reasonable best effort to complete its
review within 60 days. The resulting revised proposed bill entitled "A BILL FOR AN
ORDINANCE AMENDING CHAPTER 2.96.140, MAUI COUNTY CODE, RELATING
TO RESIDENTIAL WORKFORCE HOUSING FAST TRACK PERMITTING", repeals

Section 2.96.140, Maui County Code, relating to incentives, and adds a new
Section 2.96.140, Maui County Code, relating to fast permitting that includes
amendments to project qualifications and permit review deadlines for the Council and
applicable departments.
The Committee voted 7-0 recommending passage of the revised proposed bill and
filing of the communication. I ask for your support.
CHAIR WHITE: Thank you, Ms. Crivello.

Any further discussion. Members? Seeing none, all those in favor please signify by
saying "aye".
COUNCILMEMBER KING: Chair. Chair, I have a~

CHAIR WHITE: Can you be a little quicker please?
COUNCILMEMBER KING: Yea, sorry about that, I wasCHAIR WHITE: Ms. King.

COUNCILMEMBER KING: I was reading my, yea, I voted in favor of this and I am in favor of
fast tracking. But, I've had some, several calls from the community worried about the,
the 60-day, you know. And we get stuck, the Council gets stuck with having to approve
things because we are up against a deadline. And so, I don't know if it'll stick but I just
wanted to make a amendment proposal.
AND I WANTED TO MOVE TO AMEND THE SECTION E, TO

SAY, FOR THE SECOND SENTENCE TO READ, "FOR
QUALIFIED

PROJECTS

SUBJECT

TO

FAST

TRACK

PERMITTING, THE COUNCIL SHALL SCHEDULE THE INITIAL
MEETING
FOR
FORTY-FIVE DAYS

SUCH
APPLICATION
OF
THE
REFERRAL

APPROPRIATE COMMITTEE".

And so that's a change; 30 to 45.

WITHIN
TO
THE
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AND THEN "THE COUNCIL SHALL MAKES IT REASONABLE
BEST EFFORTS TO APPROVE OR DENY THE APPLICATION
WITHIN NINETY DAYS OF THE REFERRAL TO COMMITTEE."

And, I think one of the things that happens. Chair, is we heard this with another project
just recently, your only option when you get up against a deadline is to either deny it
or approve it. And if you do nothing, then it give, it goes back to the original state. And
so, you know, not wanting to be, I mean, I just, I'm very uncomfortable with being
backed up against a corner like that. And I think giving this another 30 days to approve
is going to be prudent. So, that's my, my motion.
CHAIR WHITE: Do we have a second?
COUNCILMEMBER GUZMAN:
SECOND.

CHAIR WHITE: We have motion from Ms. King, and a second from Mr. Atay.
COUNCILMEMBER SUGIMURA: Guzman.
COUNCILMEMBER COCHRAN: Mr. Guzman.
CHAIR WHITE: Mr. Guzman.

Any further discussion?

COUNCILMEMBER KING: I think I explained my position.
CHAIR WHITE: Any, any discussion. Members?
COUNCILMEMBER SUGIMURA: Chair.

CHAIR WHITE: I see a lot of~

COUNCILMEMBER GUZMAN: I'm sorry, it just makes sense.
CHAIR WHITE: This is a-

COUNCILMEMBER GUZMAN: I mean, cause, cause like our 201H, right-
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CHAIR WHITE: I see a lot of green lights.

COUNCILMEMBER GUZMAN: -cause we have 45 days, right, for the State stuff?
CHAIR WHITE: Pardon.

COUNCILMEMBER GUZMAN: The 45 days applicable for the 201 H's that come from the
State, so why not have our Council be, be equivalent to 45 days and have that ability
to, you know, basically extend it from 30 to 45. It just makes more sense. And then
plus, you know.
CHAIR WHITE: But I think there's a, there's a difference, because what Ms. King is
suggesting is that it has to be, it has to be posted within 45 days and passed withinCOUNCILMEMBER SUGIMURA: 90.

CHAIR WHITE: -90 days. Now, I don't know whether that means that we have 45 days from
the time it's posted to pass it, or whether it's 45 days and then an additional 90?

COUNCILMEMBER KING: No, it says, because the sentence is, the Council shall make its
reasonable best efforts to approve or deny the application within 60 days of the referral
to Committee. So,this would change it from 90 to 90 days. And that's from the referral
to Committee. That doesn't mean after it comes out of Committee. So, that gives us,
that gives us a little more breathing room there.

CHAIR WHITE: Okay.
Ms. Sugimura.

COUNCILMEMBER SUGIMURA: So,just based upon going through the 201 H's and the fasttracking, and the 45 days, you know, versus this proposal that Ms. Crivello had, I think
that, I really think the Council is going to pass it with whatever timeframe we have. And
I don't know about giving it more time, because we get all the information we need, it
looks like, from the timeframe of the 45 or, you know, 60 days, whatever. I wonder if
it was talked about in Committee that we, they thought they needed, you know, much
more time or the departments said they needed much more time. I wonder if they did
in Committee.

CHAIR WHITE: Ms. Crivello.
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COUNCILMEMBER CRIVELLO: No, they've accepted what we presented to in Committee.
COUNCILMEMBER SUGIMURA: They thought the 60 was enough?
COUNCILMEMBER CRIVELLO: Yea. And that was from the Deputy Director.

CHAIR WHITE: Okay. Mr. Atay, did you have your hand up?
COUNCILMEMBER ATAY: No. I mean, I'm, stand in support. I can understand Member
King's reasoning was that just that it's not a yes or no decision, because what if you do
need more time, another decision to, to allow you to process it? So, I think all she's
doing is offering a third option in between. It's not like up or down. You know, she's,
with this extended time, it allows another opportunity to vet it. So, I would stand in
support of that.

CHAIR WHITE: Okay. Any further discussion? Seeing none, all those in favor please signify
by saying "aye".
COUNCILMEMBER COCHRAN: Aye.
COUNCILMEMBER ATAY: Aye.
COUNCILMEMBER KING: Aye.

CHAIR WHITE: Those opposed say "no".
COUNCILMEMBER SUGIMURA: No.

CHAIR WHITE: Take the roll call please.
DEPUTY COUNTY CLERK:

Councilmember Alika Atay.

COUNCILMEMBER ATAY:

YES.

DEPUTY COUNTY CLERK:

Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA:

NO.

DEPUTY COUNTY CLERK:

Councilmember Elle Cochran.

COUNCILMEMBER COCHRAN:

AYE.

Regular Meeting and Public Hearing of the Council of the County of Maui
December 11, 2018

Page 224

DEPUTY COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

KANALUA.

DEPUTY COUNTY CLERK:

Councilmember Don S. Guzman.

COUNCILMEMBER GUZMAN:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Kelly T. King.

COUNCILMEMBER KING:

AYE.

DEPUTY COUNTY CLERK:

Presiding Officer Pro Temp Stacy Crivello.

COUNCILMEMBER CRIVELLO:

NO.

DEPUTY COUNTY CLERK:

Vice-Chair Robert Carroll.

CHAIR WHITE:

EXCUSED.

DEPUTY COUNTY CLERK:

Chair Mike White.

CHAIR WHITE:

NO.

DEPUTY COUNTY CLERK: Well, Mr. Chair, right now we have four "ayes", two "noes",
two "excused", and Councilmember Hokama. If we can have a brief recess.
CHAIR WHITE: Sure. Recess.

(THE MEETING WAS RECESSED BY THE CHAIR AT 2:14 P.M., AND WAS RECONVENED
AT 2:16 P.M., WITH ALL MEMBERS PRESENT, EXCEPT FOR COUNCILMEMBER
COCHRAN AND VICE-CHAIR CARROLL, EXCUSED.)

CHAIR WHITE: This meeting shall please come back to order.
Mr. Clerk.

DEPUTY COUNTY CLERK: Mr. Chair, we have, oh, I'm sorry.
CHAIR WHITE: Yes, Mr. Hokama.
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COUNCILMEMBER HOKAMA: Chairman, we have not declared the vote yet.

CHAIR WHITE: Right.

COUNCILMEMBER HOKAMA: Before the Members can, their, change their decisions until
you announce the vote of the motion. So,to make it easier, I will change my vote from
"kanalua" to "no".
CHAIR WHITE: Mr. Clerk.

AYES:

COUNCILMEMBERS ATAY, COCHRAN, GUZMAN,
AND KING.

NOES:

EXCUSED:

COUNCILMEMBERS
CRIVELLO,
SUGIMURA, AND CHAIR WHITE.

HOKAMA,

VICE-CHAIR CARROLL.

DEPUTY COUNTY CLERK: Mr. Chair, that makes it four "ayes", four "noes", and one
"excused". The motion fails.

CHAIR WHITE: Okay. Thank you.
We're back to the main motion. Any further discussion on the main motion? Seeing
none, all those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS ATAY, CRIVELLO, GUZMAN,
HOKAMA,SUGIMURA, AND CHAIR WHITE.

NOES:

COUNCILMEMBER KING.

EXCUSED:

COUNCILMEMBER
VICE-CHAIR CARROLL.

COCHRAN

AND

CHAIR WHITE: We have six "ayes"; and one "no", Ms. King; and two "excused", Ms. Cochran
and Mr. Carroll.

DEPUTY COUNTY CLERK: Mr. Chair, for the record, BILL 140(2018).
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COMMITTEE REPORT

NO.

18-216

- HOUSING. HUMAN SERVICES. AND TRANSPORTATION
COMMITTEE:

Recommending the following:

1.

That Bill

141

(2018), entitled "A BILL FOR AN ORDINANCE AMENDING

TITLE 11, MAUI COUNTY CODE. RELATING TO PUBLIC TRANSIT," be
PASSED ON FIRST READING and be ORDERED TO PRINT; and

2.

That County Communication 18-375, from the Director of Transportation, be
FILED.

CHAIR WHITE: Ms. Crivello.
COUNCILMEMBER CRIVELLO:

I
MOVE TO ADOPT THE
COMMITTEE REPORT 18-216.

RECOMMENDATIONS

IN

COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Ms. Crivello, and a second from Ms. Sugimura.
Ms. Crivello.

COUNCILMEMBER CRIVELLO: Your Housing, Human Services, and Transportation
Committee met on November 19,2018,to discuss a proposed bill entitled "A BILL FOR
AN ORDINANCE AMENDING TITLE 11, MAUI COUNTY CODE, RELATING TO
PUBLIC TRANSIT". The, it's to amend the Maui County Code to update current

provisions and establish new prohibitions and penalties, relating to public transit.
From the Deputy Transportation Director, he explained that the expansion of the
transportation system has made it difficult to ensure the health and safety of public
transient riders within the current provisions of Title 11.
The bus shelters and stops are frequently used for lodging and storage by the County's
vagrant populations, negatively affecting the health and safety of the public ridership.
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The proposed bill would help improve the health and safety of the ridership by
establishing prohibitions and penalties for unlawful dwelling, storage, or dumping at
public transit facilities.
Your Committee voted 5-0 to recommend passage of the proposed bill on first reading
and filing of the communication. I ask for your support.
CHAIR WHITE: Thank you, Ms. Crivello.
COUNCILMEMBER SUGIMURA: Second. Oh no, we did already. Sorry.
CHAIR WHITE: Any further discussion? Seeing none, all those in favor please signify by
saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN,
HOKAMA,
KING,
SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:
EXCUSED:

NONE.
VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes", one "excused": Mr. Carroll.
Mr. Clerk.

COMMITTEE REPORT
NO.
18-217

- HOUSING. HUMAN SERVICES. AND TRANSPORTATION
COMMITTEE:

Recommending that Bill

142

(2018), entitled "A BILL FOR AN ORDINANCE

AMENDING TITLES 2, 3, AND 14, MAUI COUNTY CODE, RELATING TO
RESIDENTIAL

WORKFORCE

HOUSING

POLICY

INCENTIVES

AND

EXEMPTIONS," be PASSED ON FIRST READING and be ORDERED TO PRINT.

DEPUTY COUNTY CLERK: And for the Council's information, we also have before you
County Communication 18-428 that was deferred from earlier in the meeting.

CHAIR WHITE: So, does that require a, that requires a separate motion, correct? That only,
we'll get to that after, if this passes? Okay.
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COUNCILMEMBER CRIVELLO: Yea.

CHAIR WHITE: Any further discussion?
COUNCILMEMBER CRIVELLO: Yea, I haven't made the motion.

CHAIR WHITE: Oh, I'm sorry.
COUNCILMEMBER CRIVELLO: I, I move to, Chair, thank you.
I

MOVE

TO

ADOPT

THE

RECOMMENDATIONS

IN

COMMITTEE REPORT 18-217.
COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Ms. Crivello, and a second from Ms. Sugimura.
Ms. Crivello.

COUNCILMEMBER CRIVELLO: Yea, your Committee met on October 4, and November 1,
and November 19, 2018, to discuss a proposed bill entitled "A BILL FOR AN
ORDINANCE AMENDING THE MAUl COUNTY CODE RELATING TO INCENTIVES

AND EXEMPTIONS FOR WORKFORCE HOUSING", which would establish a process

in which developers of 100 percent residential workforce housing projects may seek to
expedite the development of their projects by applying for County exemptions. And
this is for 100 percent residential workforce.
So, in line to other recommendations besides the studies we've had and the TIG

reports, it's entitled "A BILL FOR AN ORDINANCE AMENDING TITLES 2, 3, AND 14,
MAUl COUNTY CODE", and incorporates revisions that include establishing a new

Chapter 2.97, Maui County Code, relating to residential workforce housing policy
incentives and exemption; requiring developers to prepare an environmental
assessment; requiring a refundable application fee as set forth in the County's annual
budget ordinance; changing the completion date for projects from three year to five
years; setting a 14-day deadline on the Director of Housing and Human Concerns to
approve, approve with modifications, or disapprove the application if the Council fails
to act on the resolution within its 60-day deadline, or the application shall be deemed
approved; and nonsubstantive revisions.
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Your Committee notes a recent finding, which I mentioned earlier from the studies with
SMS, as well as recommendations from the TIG efforts. And your Committee further
notes that the County's land entitlement and permitting processes can be cumbersome
for affordable housing developers because they may add extra costs and uncertainty
to an affordable housing project's viability.

The Director of Housing and Human Concerns said he strongly supported the revised
proposed bill and noted the incentives offered are greatly needed to stimulate
affordable housing development in the County.
Your Committee notes the 60-day Council review period would allow for a more
thorough review and result in higher quality projects being built that address Maui
County's housing needs.

We had bare quorum during the time of this Committee vote, and it passed 4-0 to
recommend passage of the revised proposed bill. I ask for your support.
CHAIR WHITE; Thank you, Ms. Crivello.
Members, further discussion on this item.

COUNCILMEMBER KING: Question, Chair.

CHAIR WHITE: Yes, Ms. King.

COUNCILMEMBER KING: So,for this 100 percent, is that still follow the 10-year period? Is
it, it's just a, so no longer than 10 years?
CHAIR WHITE: Ms. Crivello.

COUNCILMEMBER CRIVELLO: It, with the 2.96, it has 10 years, but I think that can be
determined. It doesn't specifically say this in 2.97. I have to look at it further.
COUNCILMEMBER KING: Maybe Corp. Counsel knows what the period of affordability is.
FIRST DEPUTY CORPORATION COUNSEL EDWARD KUSHI, JR.: Mr. Chair, I'm not sure.

As in all the fast-track State process right now, there's really no term of affordability,
the term limits. But, I think this is where it gets into discussion. Each 201H project
only qualification is that it's going to be at least 51 percent.
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COUNCILMEMBER KING: But there, isn't there a minimum time that it has to stay in
affordability?

FIRST DEPUTY CORPORATION COUNSEL KUSHI:
affordability in there, but I'm not sure what it is.

There may be a definition of

COUNCILMEMBER KING: Okay. I guess I have a, that concern, Chair, about defining how
long it has to be in affordability.

CHAIR WHITE: Yea, I don't know whether these, these items are things that the Council, but
the Council has the ability to change this. The question I would have is, does the
Council have the ability to enforce a different level of affordability, a different period of
affordability based on a, based on various project elements or not.
Ms. Crivello.

COUNCILMEMBER CRIVELLO: Chair, according to "2.97.090 Deed restriction for projects
with fee simple units. Units sold in fee simple shall be subject to deed restrictions set
forth in Subsection 2.96.060(B)(2) of this title for ten years commencing upon closing
of this sale." And this is for 100 percent workforce.
COUNCILMEMBER KING: Okay.
CHAIR WHITE: Okay.

COUNCILMEMBER KING: Yea, I guess I like the 100 percent, but I don't like the ten years.
I, I think it needs to be in longer for this kind of fast-tracking.
CHAIR WHITE: Of course, the ten years is what's in 2.96 now.
COUNCILMEMBER KING: Right, right, so.

CHAIR WHITE: I think this is probably a good bill. And if, if the change needs to be made in
the other part of the Code to the, to increase the ten years. But, right now ten years
applies to all of these projects.

COUNCILMEMBER KING: Okay. So, we would need to go back in and change 2.96, and
then this would refer to that same period?

CHAIR WHITE: Right.
Any further discussion?

Regular Meeting and Public Hearing of the Council of the County of Maui
December 11, 2018
Page 231

COUNCILMEMBER COCHRAN: Yea.
CHAIR WHITE: Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you, Chair. And yea, that's always, I've said that
over and over, you know, perpetuity versus 10, 5, 10, 30, 50 years. And I'm always
about perpetuity; and especially if we're giving incentives and things of this nature.
And, of course, yes, we want to get people building and we have. And, we've given
lots of 201 H's and everything. And then they flip out of affordability is been the
problem. And I've mentioned over and over about the two inventories. One would be
your market-rate investment type properties. The other is your affordability in
perpetuity type inventory. So, yea, I'm, definitely I'd like this to go back to the drawing
board. So, at this time, not in support, but definitely see the thought, you know.

CHAIR WHITE: Yea, the, you know, affordability is a real challenge because each type of
affordability has different levels of, of subsidy that's, that are required. So, if you're
doing something in perpetuity, there's got to be somebody there who is going to be
paying for the upgrades that's a rental. And, same thing for a, for a Single-Family
home.

Any further discussion? Seeing none, all those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS

CRIVELLO,

GUZMAN,

HOKAMA, KING, SUGIMURA, AND CHAIR WHITE.
CHAIR WHITE: Those opposed say "no".
NOES:
EXCUSED:

COUNCILMEMBERS ATAY AND COCHRAN.
VICE-CHAIR CARROLL.

CHAIR WHITE: I heard two "noes" Mr. Atay and Ms. Cochran. Is that it? Okay, the measure
passes with six "ayes", two "noes", and one "excused".
Mr. Clerk.

I guess we go back to ~

DEPUTY COUNTY CLERK: For the record, BILL 142 (2018). And, the Council now has
before it again County Communication 18-428.
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DISCUSSION AND ACTION RELATING TO

COUNTY COMMUNICATION NO. 18-428
NO.

18-428

- SANANDA K. BAZ. BUDGET DIRECTOR.

(dated November 29, 2018)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS TO

APPENDIX B, REVENUES - FEES, RATES, ASSESSMENTS AND TAXES.
DEPARTMENT
OF
HOUSING
AND
HUMAN
CONCERNS, SPECIAL
REVENUE/TRUST AND AGENCY FUND, RESIDENTIAL WORKFORCE HOUSING
POLICY INCENTIVES AND EXEMPTIONS. RESIDENTIAL WORKFORCE HOUSING
FAST TRACK DEVELOPMENT APPLICATION FEE".
CHAIR WHITE: Ms. Crivello.

COUNCILMEMBER CRIVELLO: Mr. Chair, now that "A BILL FOR AN ORDINANCE
AMENDING TITLES 2, 3, AND 14, MAUI COUNTY CODE, RELATING TO
RESIDENTIAL WORKFORCE HOUSING POLICY INCENTIVES AND EXEMPTIONS"

has passed first reading. We're calling up communication. County Communication
18-428.

I

MOVE THAT THE

REQUIREMENT OF

COMMITTEE

REFERRAL AND REPORT PURSUANT TO RULE 7(E) OF THE
RULES OF THE COUNCIL, BE WAIVED.
COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Ms. Crivello, and a second from Ms. Sugimura.
Ms. Crivello.

COUNCILMEMBER CRIVELLO: Thank you. The proposed budget amendment sets a fee
in the budget ordinance, which is specified in the exemptions and incentive bills that

we just passed. The waiver is necessary to consider action on the proposed bill to
reduce the delay in administering the exemptions and incentives bill. A two-thirds vote
is necessary to waive the referral and take action on the proposed resolution [sic]
today.
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CHAIR WHITE: Any further discussion, Members, on the waiver?
COUNCILMEMBER ATAY: Chair.

CHAIR WHITE: Mr. Atay.
COUNCILMEMBER ATAY: I just want to get clarification. So, so this adds a new fee titled
"Residential Workforce Housing Fast Track Development Application Fee"? And then
this proposed application fee, which is $50,000, it would be refunded to the applicant
upon completion of the project within the timeframe?
COUNCILMEMBER CRIVELLO: Yea, yes, Mr. Atay.
CHAIR WHITE: Ms. Crivello.

COUNCILMEMBER CRIVELLO: And, if it does, if they don't, then that reverts into the housing
fund; Into the County's.

CHAIR WHITE: Any further discussion? Seeing none, all those in favor please signify by
saying "aye".
AYES:

COUNCILMEMBERS

CRIVELLO,

GUZMAN,

ATAY,

COCHRAN,

HOKAMA,

KING,

SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes", and one "excused"; Mr. Carroll.
Mr. Clerk.

DEPUTY COUNTY CLERK: Mr. Chair, we're back to Councilmember Crivello.
CHAIR WHITE: Oh, I'm sorry.
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COUNCILMEMBER CRIVELLO: Thank you.
I MOVE TO ADOPT THE PROPOSED BILL ENTITLED "A BILL
FOR AN ORDINANCE AMENDING THE FISCAL YEAR 2019
BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS TO

APPENDIX B, REVENUES - FEES. RATES, ASSESSMENTS
AND TAXES. DEPARTMENT OF HOUSING AND HUMAN
CONCERNS. SPECIAL REVENUE/TRUST AND AGENCY
FUND. RESIDENTIAL WORKFORCE HOUSING POLICY
INCENTIVES
AND
EXEMPTIONS.
RESIDENTIAL
WORKFORCE

HOUSING

FAST TRACK

DEVELOPMENT

APPLICATION FEE". AND THE FILING OF COMMUNICATION.

The purpose is to amend Appendix B of the Fiscal Year 2019 Budget by adding a new
fee entitled "Residential Workforce Housing Fast Track Development Application Fee"
in the amount of $50,000. I ask for the Members support.

CHAIR WHITE: Could, I need a second on your motion.
COUNCILMEMBER SUGIMURA:
SECOND.

I'll second that if that's her speech; all in one.
COUNCILMEMBER CRIVELLO: Okay. Thank you.

CHAIR WHITE: Okay, we have a motion from Ms. Crivello. and a second from Ms. Sugimura.
Any further discussion. Members?
Mr. Hokama.

COUNCILMEMBER HOKAMA: I like the idea. Chairman, so I'm basically in favor. I'm just

wondering if $50,000 is the right fee amount. I don't have a problem making it a
100,000 to really induce them to do the project on time if they want that refund back.
Like I said. Chairman, I've sat through a lot of zoning, and our problem has been the
affordable units being constructed. So, I have no problem offering them an incentive.
But, that's why I ask you, if. is 50 the right number to induce?

CHAIR WHITE: Anybody who is getting involved in a project like this of any size is going to
spend a whole lot more than 50,000, in the hundreds of thousands in design fees and
all kinds of other things. So, any further discussion?
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COUNCILMEMBER SUGIMURA: So, did Mr. Hokama make an amendment, or he's just?
CHAIR WHITE: He didn't make a motion. I think he's throwing the idea ofCOUNCILMEMBER HOKAMA: Chairman, mine is a question. Is 50 the number to make this
work? Cause I would like it to work if we're going to move this forward.
CHAIR WHITE: My sense is if somebody is putting down $50,000 as a fee, they're going to
make it, they're going to make it happen, okay. If they put down a 100, they're going
to, it may provide them some issues in the short term, but they would certainly want to
perform to get that money back, so.
COUNCILMEMBER KING: Chair, question.
CHAIR WHITE: Yea.

COUNCILMEMBER KING: So, if they don't, so if they ask for an extension, then they lose
that 50,000? That's the point of this? They don't get extensions on that fee, that
deposit.

CHAIR WHITE: I, I don't know. I don't know what the mechanics of that are.

Ms. Crivello, she was asking if, if they request an extension, are they still able to get
their money back?
COUNCILMEMBER CRIVELLO: I don't know all the-

CHAIR WHITE: Turn, your microphone is off.
COUNCILMEMBER CRIVELLO: I think it's at theCOUNCILMEMBERATAY: Yourmic.

COUNCILMEMBER CRIVELLO: I think it's at the discretion of the Department of Housing

and Human Concerns at that stage. And I would think anything further. Council will
have final say in all this.

COUNCILMEMBER KING: Yea, I just think it's, it's not, there's no teeth to it unless you, if
you keep getting it, getting extensions to get that deposit back.

CHAIR WHITE: No, but there's, yea, there's, I think there's generally a limit on the number of
extensions that you can get. Again, it's one of those vagaries.
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COUNCILMEMBER CRIVELLO: . . .

CHAIR WHITE: Does anyone care to make aCOUNCILMEMBER COCHRAN: Chair, Chair.
CHAIR WHITE: Yes, Ms. Cochran.

COUNCILMEMBER COCHRAN: I see that we're adding to rates and fees, and, but is there,
yea, the, Where's the details to it, like who, I guess as Housing and Human Concerns,
where would the money, does the funding go into their department, into their sort of
general fund account or where?
CHAIR WHITE: I would assume that it goes into what I would call an escrow account.
COUNCILMEMBER COCHRAN: Okay, it's held there?

CHAIR WHITE: So, it can't go into the general account. We have a number of different
accounts where we're, you know, where money that is due others if they perform is
held. And then if the, if it doesn't, if they don't complete the project, I would assume

that it would go into the housing fund. But again, you know thereCOUNCILMEMBER COCHRAN: Affordable housing fund?

CHAIR WHITE: Affordable housing fund. And again, there are, you know, we pass

ordinances and they, they generally will have to come up with rules of how to, how to
actually deal with the, the specifics.
COUNCILMEMBER COCHRAN: And they being the Director?
CHAIR WHITE: The Director, right.

COUNCILMEMBER COCHRAN: Admin rules would apply. Okay.
CHAIR WHITE: Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, upon reading the communication that's part of the
amendment, I'll speak in support of the amendment for one reason. And again, you
know, 50 is 50, and we can all argue what it should be. I like it higher, cause I'd like a

big stick with it too. But, if you see the asterisk, it says that the "application fee shall
be refunded upon completion of the project within the timeframe set forth by
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resolution." So, there is a Council action. And the only way it's going to be changed
is by Council action.
CHAIR WHITE: Yea.

COD NCILM EMBER HOKAMA: So, you know, we could care less about the request for
extension. He needs to go through one Council process and if it's too late, it's too late;
he forfeits the application fee which is fine with me. So, I'm okay. Chair.

CHAIR WHITE: Okay. Any further discussion? Seeing none, all those in favor please signify
by saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN.
HOKAMA,
KING,
SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes", and one "excused".
Mr. Clerk.

DEPUTY COUNTY CLERK: Forthe record, BILL 143(2018).

COMMITTEE REPORT

NO.

18-224

- PARKS. RECREATION. ENERGY. AND LEGAL AFFAIRS
COMMITTEE:

Recommending that the correspondence dated February 7, 2018, transmitting a
proposed resolution, entitled "AUTHORIZING THE EMPLOYMENT OF SPECIAL
COUNSEL COX FRICKE LLP IN DAVID TAYLOR V. ALAN ARAKAWA,ET AL.; CIVIL

NO. 18-1-0056(1)," and a proposed resolution entitled "AUTHORIZING THE
EMPLOYMENT OF SPECIAL COUNSEL KOBAYASHI, SUGITA & GODA, LLP IN
DAVID TAYLOR V. ALAN ARAKAWA, ET AL.; CIVIL NO. 18-1-0056(1)," be FILED.
CHAIR WHITE: Mr. Guzman.
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COUNCILMEMBER GUZMAN;

CHAIR. MOVE TO ADOPT THE RECOMMENDATIONS IN
COMMITTEE REPORT 18-224.

COUNCILMEMBER KING:
SECOND.

CHAIR WHITE: We have a motion from Mr. Guzman, and a second from Ms. King.
Mr. Guzman.

COUNCILMEMBER GUZMAN: Thank you. Chair. Because this case has been settled,
special counsel is no longer needed. According to the correspondence, the

transmitting request for the employment of the special counsel should be filed. I ask
for the Members support of the motion.

CHAIR WHITE: Thank you. Any discussion? Seeing none, all those in favor please signify
by saying "aye".
AYES:

COUNCILMEMBERS

CRIVELLO,

GUZMAN,

ATAY,

COCHRAN,

HOKAMA,

KING,

SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes", and one "excused".
Mr. Clerk.

COMMITTEE REPORT

NO.

18-225

- PARKS. RECREATION. ENERGY. AND LEGAL AFFAIRS
COMMITTEE:

Recommending that the correspondence dated November 10, 2016, transmitting a
proposed resolution, entitled "AUTHORIZING SETTLEMENT OF COUNTY OF MAUl
V. KEHALANI HOLDINGS COMPANY, INC., ET AL, CIVIL NO. 11-1-0311(3)," be
FILED.
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CHAIR WHITE: Mr. Guzman.

COUNCILMEMBER GUZMAN: Thank you, Chair.
MOVE TO ADOPT THE RECOMMENDATIONS IN COMMITTEE
REPORT 18-225.

COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR WHITE: We have a motion from Mr. Guzman, and a second from Ms. Sugimura.
Mr. Guzman.

COUNCILMEMBER GUZMAN: Thank you, Chair. The Department of Corporation Counsel
has informed your Committee a stipulated judgment has been filed in this case. The
period for appeal has expired and this case is concluded. Therefore, the settlement
authority is no longer needed. So, therefore, requesting filing of this and the support
of the motion.

CHAIR WHITE: Thank you. Any further discussion, Members? Seeing none, all those in
favor please signify by saying "aye".
AYES:

COUNCILMEMBERS

CRIVELLO,

GUZMAN,

ATAY,

COCHRAN,

HOKAMA,

SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes", and one "excused".
Mr. Clerk.

KING,
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COMMITTEE REPORT
NO.
18-226

- PARKS. RECREATION. ENERGY. AND LEGAL AFFAIRS
COMMITTEE:

Recommending that Resolution 18-196 . entitled "AUTHORIZING SETTLEMENT OF
CLAIM NO. 30154560286-0001 OF ZITA MENDOZA MORALES." be ADOPTED.
CHAIR WHITE: Mr. Guzman.

COUNCILMEMBER GUZMAN: Thank you, Chair.
MOVE TO ADOPT THE RECOMMENDATIONS IN COMMITTEE
REPORT 18-226.

COUNCILMEMBER KING:
SECOND.

CHAIR WHITE: We have a motion from Mr. Guzman, and a second from Ms. King.
Mr. Guzman.

COUNCILMEMBER GUZMAN: Thank you, Chair. Ms. Morales' claim alleges bodily injuries
sustained from a collision involving the Department of Police on Kaahumanu Avenue,

on August 8, 2015. The proposed resolution attached to the Committee Report has
authorized settlement of the claim. I ask for the Members support of the motion.

CHAIR WHITE: Thank you. Any further discussion on this item. Members? Seeing none, all
those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS

CRIVELLO,

GUZMAN,

ATAY,

COCHRAN,

HOKAMA,

SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes", and one "excused".
Mr. Clerk.

KING,
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DEPUTY COUNTY CLERK: For the record, RESOLUTION 18-196.

COMMITTEE REPORT
NO.
18-227

- PARKS. RECREATION. ENERGY. AND LEGAL AFFAIRS
COMMITTEE:

Recommending the following:

1.

That Bill 144 (2018), entitled "A BILL FOR AN ORDINANCE REPEALING
SECTION 13.16.040, MAUI COUNTY CODE, RELATING TO THE GOLF
COURSE SPECIAL FUND," be PASSED ON FIRST READING and be
ORDERED TO PRINT;

2.

That the Miscellaneous Communication dated May 22, 2017, from the County
Clerk, be FILED; and

3.

That the Miscellaneous Communication dated February 2, 2018, from the

County Clerk, referring Contract C6407, be FILED.
CHAIR WHITE: Mr. Guzman.

COUNCILMEMBER GUZMAN: Thank you. Chair.
MOVE TO ADOPT THE RECOMMENDATIONS IN COMMITTEE
REPORT 18-227.
COUNCILMEMBER KING:
SECOND.

CHAIR WHITE: We have a motion from Mr. Guzman, and a second from Ms. King.
Mr. Guzman.

COUNCILMEMBER GUZMAN: Thank you. Chair. Over the course of several meetings on

the operation of the golf course, your Committee discussed the feasibility in modifying
or repealing the Waiehu Municipal Golf Course Special Fund and the ramifications of
both alternatives with the Director of Finance, the Budget Director, Director of Parks
and Recreation, and the Deputy Corporation Counsel.
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Your Committee noted the fund is set forth in Section 13.16.040 of the Maui County
Code, which states proceeds from the golf course shall be used for the operation,
maintenance, and timely improvements to the golf course, to the end that the golf
course shall be self-supporting.
Your Committee noted that historically, the golf course has not been self-supporting.
Although the golf course does generate considerable revenue through fees and pro
shop and restaurant concessions, the Mayor proposed closing the golf course at the
end of the 2017 calendar based on a report estimated of three million operating losses
annually.

Your Committee discussed the extent of the County overhead costs allocated to the
County's only municipal golf course. Your Committee also discussed limitations on

revenues generated by the golf courses attributed, in part, to the golf course's
conditions and inability to book reservations online.

As noted in Committee Report 18-170, during dependency of the matter before your
Committee, the Department of Parks and Recreation resolved the lack of internet
connections to the golf course and completed renovations to the back nine holes for
replacement of grass.

Your Committee also recommended a revised proposed bill to repeal the golf course's

special fund, be passed on first reading, and that the communications be filed, 1 ask
for the Members support of this motion. Thank you.
CHAIR WHITE: Thank you, Mr. Guzman.
Any further discussion?
See, oh I'm sorry, Mr. Hokama.

COUNCILMEMBER HOKAMA: Very quickly. Chairman. I speak in support. I want to thank
Mr. Guzman and the other Members of this Council, because if this body didn't stand

up, there'd be no golf course today at Waiehu; and that's the facts, okay. It was
because this body chose to take this challenge and find a way to see if we can make
it work for the overall betterment of our parks and recreational programs.

So, I thank the Members for taking a leadership role in this. And I thank Mr. Guzman
for finding a option for us that we can be supportive of this afternoon. Thank you.

CHAIR WHITE: Thank you, Mr. Hokama. And I will add my mahalo to your steadfast work
on the golf course, because you're one of the folks that has very close association with
golf, obviously, through your fabulous daughter. But it's the only park facility that

Regular Meeting and Public Hearing of the Council of the County of Maui
December 11, 2018
Page 243

generates a significant amount of cash. So, to say that it's losing money because of
somewhat manufactured expense levels that are similar to the expenses for all the
other parks, but they're not tagged to it because they're not generating revenue. So, I
think this is a very, a very good resolution and I want to thank you for all your hard work
on it.

Any further discussion. Members? Seeing none, all those in favor please signify by
saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN,
HOKAMA,
KING,
SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes", and one "excused".
Mr. Clerk.

DEPUTY COUNTY CLERK: For the record, BILL 144 (2018).

COMMITTEE REPORT

NO.

18-228

- PLANNING COMMITTEE:

Recommending the following:

1.

That Bill 145 (2018), entitled "A BILL FOR AN ORDINANCE AMENDING THE
pa'ia-ha'iku

community

plan

relating

to

visitor

ACCOMMODATIONS," be PASSED ON FIRST READING and be ORDERED
TO PRINT;

2.

That Bill 146 (2018), entitled "A BILL FOR AN ORDINANCE RELATING TO
SHORT-TERM RENTAL HOMES IN THE PAIA-HAIKU COMMUNITY PLAN

AREA," be PASSED ON FIRST READING and be ORDERED TO PRINT; and

3.

That County Communication 18-52,from the Planning Director, be FILED.
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CHAIR WHITE: Thank you, Mr. Clerk.
Ms. King.

COUNCILMEMBER KING: Thank you. Chair. I would like to bifurcate these two items under
this as two separate bills, if that's okay?
SO,
I
WANTED
TO
MOVE
TO
ADOPT
THE
RECOMMENDATIONS IN COMMITTEE REPORT 18-228,
NUMBER ONE FIRST.

CHAIR WHITE: Okay, any objections. Members?
MEMBERS VOICED NO OBJECTION.

COUNCILMEMBER KING: I'll explain my concerns with the second part of that after we finish
the first one.

CHAIR WHITE: Okay, so your motion is to, is to?

COUNCILMEMBER KING: Adopt the recommendations in Committee Report 18-228,
number one.

CHAIR WHITE: Do we have a second?
COUNCILMEMBER HOKAMA:
SECOND.

COUNCILMEMBER SUGIMURA: Second.

CHAIR WHITE: Okay. We have a motion from Ms. King, and a second from Mr. Hokama.
Ms. King.

COUNCILMEMBER KING: Thank you. Chair. County Communication 18-52 was originally
referred to the Council's Land Use Committee. By County Communication 18-360,the
Land Use Committee was discharged from consideration of County Communication
18-52. At its meeting on October 19, 2018, the Council referred County
Communication 18-52 to your Planning Committee.
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The Department of Planning, i.e. Department, said there is an apparent inconsistency
between the Paia-Haiku Community Plan and Chapter 19.65, Maui County Code. The
Paia-Haiku Community Plan limits visitor accommodations to owner-occupied Bed and
Breakfast Homes, while Chapter 19.65, Maui County Code, provides for up to 88 ShortTerm Rental Homes in the Paia-Haiku Community Plan area.
Just my little insertion that is, is sort of my opinion, a little bit of a violation of the
Community Plan because the, the cap was put in there with, while the Community Plan
had stated there should be no STRH's.

But, your Committee reduced the cap of STRH's in the Paia-Haiku Community Plan
area from 88 to 65 to reflect the 48 permitted STRH operations and 12 pending STRH
applications currently in existence.

The Department has processed new STRH applications in the Paia-Haiku Community
Plan area but has stopped approving or scheduling them for consideration by the
Commission while the proposed bills are pending before the Council. Your Committee
expressed concerns about due process and revised section three of both bills to
provide that, and I'm going to skip over that number one and just go to:

The Department of Planning shall continue to process applications for STRH permits
deemed complete prior to the ordinance's effective date under the standards in effect
prior to enactment of the ordinance, at the option of the applicant.
Your Committee voted 7-0 to recommend passage of the revised proposed bill on first

reading and filing of the communication. So, I ask for Members support. If, this is kind
of an attempt to try to bring the Community Plan into alignment with the ordinance.
And, we had a discussion in the committee about why that happened, and you know.

It was a little bit, you know, in my opinion, a violation of the Community Plan, but we
are where we're at now. So, there wasn't any testimony from the public saying that we
should not honor the, the legally permitted STRH's. So,that's why the Committee went
ahead with that. Thank you.

CHAIR WHITE: Any further discussion. Members?
COUNCILMEMBER GUZMAN: Chair.

CHAIR WHITE: Yes, Mr. Guzman.

COUNCILMEMBER GUZMAN: Thank you. I, I have a question in terms of the language on
the, the amendment. On the, it indicates limit visitor accommodations to, and then this
is the underscored amendment, permitted short-term rental homes. And then it goes
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further, bed and breakfast homes that are residential, so and so forth. My question is
why, I guess the TVR language not in there? Is that, is there a reason why?
COUNCILMEMBER KING: Well that, this was how the bill came to the Committee. So it, I,
you know, I guess you'd have to go back to Land Use and ask why, because it
originated from the Land Use Committee. But, we just addressed how it was the, the
addition of TVR did not come up in Committee. So, this is just where we're at right
now.

COUNCILMEMBER GUZMAN: So, we're, we're listed all the other type of accommodations;
short-term rentals, B & B's, but there's void of the language for the TVR's. So, I'm just
wondering if we should include that language just so that it's all encompassing, so that

we're all talking about these visitor-type accommodations and list them all. Cause,
does this mean that the TVR's are excluded out of there, and that's, they should be

part of all of the same type of accommodations? It's just a question. Do you see what
I'm saying?
COUNCILMEMBER KING: Chair, can I respond? Yea, I did have a constituent, you know,
Mr. Baskin, who came forward and asked for that addition. And I shared with him that
I wasn't comfortable without doing a assessment of what that means in light of the,

some of the Planning Commission rulings about those properties. And I didn't want
that to interfere with where we're at with this bill. So, you know, he was welcome to
bring that back at a later point.

CHAIR WHITE: Okay, any further discussion?
COUNCILMEMBER COCHRAN: Chair.

CHAIR WHITE: Mr. Atay.

COUNCILMEMBER ATAY: Thank you. Chair. Somewhat, my mind, there's some kind of
conflict going on. Seems to me that Community Plan is in conflict with the Maui County
Code. But, the Community Plan was adopted in 1995, while the Maui County Code
was adopted in 2012. And I was somewhat puzzled, I, you know, it was on a previous
Council. Why, why didn't Corp. Counsel do a due diligence and advise the Council
back then not to adopt a County Code back in 2012 when it is clearly contrary to the
Community Plan that is standing, you know?

And then now, I look at this, I goes why should the Community Plan now be forced to
be amended to conform with the County Code? How do we get there? And, and so

then now we're saying, oh, somebody, although it said none, somebody approved to
where we have 88, now we're down to 65. I, I'm still, to me, there's still conflict in the
Community Plan and the County Code.
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CHAIR WHITE: Yea, that, those, there's some things that are hard to answer. But I think the
reality is that the, I think the Community Plans have, for the most part, being seen as
guide, you know, guidance material. I don't recall much discussion coming to us during
the time we were looking at the STRH and B & B legislation, bringing up the issue of
the Community Plan. But, an ordinance is an ordinance and if it's in conflict I'm sure
there are other areas where there are, the things on, in one section that don't quite
agree with things in another section. So, we're, Ms. King is trying to, trying to put it
back together again.
COUNCILMEMBER ATAY: And that's where I have the kind of question that I have today,
because last week we attended the Native Hawaiian Legal Training, and in that section
they said the traditional and customary legislation has standing. So, what they were

saying was, the Community Plan has standing before, you know, anything, anything
new added. So, why are we ignoring that; that that was something that was before it?
CHAIR WHITE: Yea, I'm not sure we're ignoring that. But, what we're doing is we're changing
the Community Plan, so.

COUNCILMEMBER KING: Chair, I understand the frustration, because I had the exact same

frustration bringing this into the Planning Committee, and you know, why did the
Planning Department go ahead and approve these short-term rentals when it says right
in the, you know. Community Plan that they're not supposed to have any in that area.

So, you know, we, we went through the bill as it was handed over and it's basically up
to the Council now, what, do we want to, do we want to try to, do we want to pass this

and try to align the two or do we want to leave it as it is and basically figure out how to
phase all those, all those short-term rentals out? And, there was testimony on both
sides. There was testimony, of course, from the people who have legal short-term
rentals and the people who like the people who have legal short-term rentals, and then

the people who don't want any short-term rentals. So, you know, it's up to this Council
to decide how we move ahead.

But, I completely agree with you, Mr. Atay, that the, way back when out of our control,
there was, there were decisions made by the Planning Department to go ahead and

pass, you know, push this ordinance through the Council. Even the ordinance that
says, that puts that cap of 88 was not necessarily illegal as long as the Planning
Department didn't approve any, and you know, honored the Community Plan and didn't
approve any more short-term rentals.

But, the truth is that they went ahead and approved some. So, we have about, you
know, so, yea, I share your frustration, believe me. And, you know, this is a, a way of
at least capping it at65 and not letting it get any more above that. And then, you know.
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the next Council comes in and wants to, or if the community in the next review wants
to start phasing them out, that could be a decision that's made by that community,
CHAIR WHITE: Ms. Cochran.

COUNCILMEMBER COCHRAN: Chair, I'm going to, hearing all this discussion, and I don't
know,just trying to, I'm going to request a three-member hearing again,for this item 2
at this time. Just a request.
CHAIR WHITE: Okay, anyone else?
COUNCILMEMBER ATAY: Chair, that was kind of like my line of thinking because I don't
know if there's on record that the community has had the, a fair opportunity of a public
hearing, so I too would suggest that.

CHAIR WHITE: Okay. Do we have a third?

COUNCILMEMBER KING: You know, I'll support it. Chair. I think they have had public

hearings, and there have been, there has been some, but I don't know. I wasn't at
those public hearings, so I don't know what was presented. You know, my preference
over public hearings would be to have a public discussion about it, you know, with the
Councilmember in the area, because public hearings are so one-way. You know,

people can come, and they give testimony, but you don't necessarily dialogue with
them as a Council. But, you know, maybe it could be preceded or followed by a
discussion back and forth, because they don't really talk to each other or to the
Councilmembers or the lawmakers. It's just like more of come and give your three

minutes of time. But, I would support it going back to the community one more time.

And, and I also, because I wanted, I wanted, you know, I wasn't comfortable with the
second piece of this, which is the changing the word, the wording of "nearby the
shoreline". Because I've heard from people attached to the Planning Commission that

that language that we're putting into the second piece, that the Planning Commission
is using the current language to make some of its decisions. And if we change this
language, it may invalidate some of the decisions they've been making.

So, I, I'm, I, you know, feel more comfortable referring that second piece back to the
Committee and, and actually, you know, sending an inquiry to the Planning
Commission about what this would mean if we change this language from near, near

the shoreline to abutting the shoreline. So, but, I, you know, I think we, we can go

ahead, and you know, do the first passage of this and have a public hearing, but I'm
hoping that we go beyond that even to more of a discussion.
CHAIR WHITE: Yea, we're not on the second one.
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COUNCILMEMBER KING: Right.
CHAIR WHITE: But, I think one of the recommendations on the second one was to change
the wording to within the SMA.
COUNCILMEMBER COCHRAN: SMA.

CHAIR WHITE: And I don't know whether that incorporates everything below the highway or
whether it incorporates everything in Paia and Kuau.
COUNCILMEMBER KING: You know, that would be, actually that would be much better
language; within the SMA.
COUNCILMEMBER SUGIMURA: Chair.

COUNCILMEMBER KING: But we'll stick with the first one for now.

CHAIR WHITE: Yea. Ms. Sugimura.

COUNCILMEMBER SUGIMURA: So,we're on the first one, right? So, if you remember when

this item came up, I think Noelani Sugata, who is the Paia, I don't know, she's the,
she's the community coordinator whatever for the town, and then I think she said that
there was a community meeting, which I attended, was pretty contentious. And then
Planning was there, I think Michele was there or was it Will Spence. And then there
was another one in Haiku, but it was, it was to talk about this.

The Planning Departments did take this to the communities; Paia and Haiku to talk
about it. Of course, they weren't happy with it, but it was discussed. It's not like the
Department was negligent in, in doing that responsibility. I just want to put it out there
in case,just for additional information. But, it sounds like the Committee may be, you
know, taking it back again for discussion. But, it was done.
CHAIR WHITE: Ms. Cochran.

COUNCILMEMBER COCHRAN:

Chair, since we are discussing a lot about these

three member hearings, I think, can I get clarification on the difference if there is one
between a community hearing versus a Council hearing, an official agendized Council
hearing? I mean, there's this three member hearing is in reference to a Council
hearing, not a in~
CHAIR WHITE: Public hearing.
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COUNCILMEMBER COCHRAN: -informal community meeting.

I believe there's a

difference. But, if I can get that on record to state the two differences.
CHAIR WHITE: Mr. Clerk.

DEPUTY COUNTY CLERK:

Yes, Mr. Chair, there is a

difference to what

Councilmember Cochran is referencing about, yea, I believe it's in a Corporation
Counsel opinion. But, just basically about whether the Council can delegate its
authority to hold public hearings to another entity, another body, another organization,
or anything like that, even to additional Members. And the answer to that is, no. The
Council, if a three member public hearing request is made and is specifically and solely
to hear from the public, no deliberations or discussions would occur. It would be a
agendized meeting.
And as, I think Councilmember King had mentioned earlier, it's not necessarily to
receive presentations or have a back and forth dialogue. Any kind of deliberations

involved in that is just purely to hear from the community. So, if the, the will is to kind
of have this discussion with the community or what not, it may be appropriate to look
at, you know, referring it back to Committee or having Committee to take it up further.
CHAIR WHITE: Does that answer your question?

COUNCILMEMBER COCHRAN: Okay. Yea, yea. I mean I guess it depends what our
outcome is. But, I just wanted to make sure we knew the difference between an
informal community meeting versus a public hearing. Thank you. Chair.
CHAIR WHITE: Ms. King, did you have your hand up?

COUNCILMEMBER COCHRAN: I was just, I'm just agreeing with Mr., Josiah, because I, I
think it's not much different from having testimony here. You know, we don't get to
answer them or get to dialogue.

CHAIR WHITE: Well, what's your pleasure? Because we, we can either vote on this or we
can, do you want to send it back to Committee?
COUNCILMEMBER KING: Well, this is first, first reading.

CHAIR WHITE: I think, I think this is here because the Planning Department is depending
on, you know, us providing guidance, so.

COUNCILMEMBER KING: Well, one of the issues too. Chair, is that there are people that

have in good faith put fonward applications that are pending, and then spent money in
our, you know, there, everything's being held up until we do this. And, I mean, even
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some of the people that are with the Save Paia group are understanding that and
saying we're not, we don't want to hold anybody up.
So, yea, I would, I think we should go ahead and vote on first reading and then, you
know, go ahead and hold the community hearing. I would offer to be part of a
discussion aside from the public hearing as well, so we could, you know, maybe
dialogue a little bit with the community on that. But, I do agree with Ms. Sugimura that
that has happened in the past, it's just people's opinions change as time go by, time
goes by.

CHAIR WHITE: Okay, any further discussion? All those in favor of the motion please signify
by saying "aye".
AYES:

COUNCILMEMBERS
COCHRAN, CRIVELLO,
GUZMAN, HOKAMA, KING, SUGIMURA, AND
CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

COUNCILMEMBER ATAY.

VICE-CHAIR CARROLL.

CHAIR WHITE: I heard one "no". Is that correct? Any other "noes"? Okay, so we have
seven "ayes"; one "no", Mr. Atay; and one "excused", Mr. Carroll.
COUNCILMEMBER KING: So.

CHAIR WHITE: Okay, moving onto your next item.

COUNCILMEMBER KING: Okay, so. Chair, just in reading the, cause I didn't think we put
the SMA in it. It doesn't, the second item, reads "except that new permits may not be
issued for properties abutting the shoreline so as to avoid the proliferation of this use
and subsequent changes". So, you know, my, my thought would be to send this back,

but we could just go ahead with it and I can make the amendment to mention in the
SMA, if that's?

CHAIR WHITE: I think we may want, we may want to consider wording such that if you've
already put in your, your application, then you would still be okay going forward.
COUNCILMEMBER KING: Yea, I think that's in there.
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CHAIR WHITE: I don't know if it's in there. But, that's Mr. Guzman's specialty.
COUNCILMEMBER GUZMAN: I thought it was in there. Let me double-check, Chair, if we
could take a recess.

COUNCILMEMBER KING: Can we take a recess?

CHAIR WHITE: Yea, you know the other-

COUNCILMEMBER KING: It's actually three o'clock, so we could-

CHAIR WHITE: Yea, the other question is, that we need to get answered is, what is the
delineation? Is it the, I know Mr. Perez gave us a map yesterday. Anyway, we'll take
a recess. Please be back in your seats at 3:15.

(THE MEETING WAS RECESSED BY THE CHAIR AT 3:05 P.M., AND WAS RECONVENED
AT 3:19 P.M., WITH ALL MEMBERS PRESENT, EXCEPT VICE-CHAIR CARROLL,
EXCUSED.)

CHAIR WHITE: This meeting shall please come back to order.
Ms. King.

COUNCILMEMBER KING: Thank you. Chair. Are we getting the Planning Department or
no?

CHAIR WHITE: I'm not, gotten a response yet.
COUNCILMEMBER KING: Okay.

SO, YEA, I WOULD LIKE TO GO AHEAD AND, AND MOVE TO
ADOPT

THE

RECOMMENDATION

IN

COMMITTEE

REPORT 18-228, NUMBER TWO, WHICH AMENDS THE
CHAPTER 19.65, MAUI COUNTY CODE, TO PROVIDE THAT
SHORT-TERM RENTAL HOME PERMITS SHALL NOT BE
ISSUED FOR PROPERTIES ABUTTING THE SHORELINE IN
THE PAIA-HAIKU COMMUNITY PLAN AREA CONSISTENT
WITH THE COMMUNITY PLAN.

And, then if I get a second, I'll do the amendment to that.
CHAIR WHITE: Okay.
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COUNCILMEMBER COCHRAN:
SECOND.

CHAIR WHITE: We have a motion from Ms. King, and a second from Ms. Cochran.
COUNCILMEMBER KING: Okay,
CHAIR, I'D LIKE TO AMEND THE LANGUAGE IN THE
ORDINANCE, THE ORDINANCE DOES HAVE A PROVISION
AT THE END OF IT PROTECTING THE APPLICATIONS THAT

ARE ALREADY IN PROCESS. AND THEN IN SECTION Q, OR

I'M SORRY, R.4., IT SAYS "PAIA-HAIKU: 65; EXCEPT THAT
NEW PERMITS MAY NOT BE ISSUED FOR PROPERTIES

ABUTTING THE SHORELINE"; AND SO I'D LIKE TO CHANGE
THE TERM "ABUTTING THE SHORELINE" TO "WITHIN THE
SMA AREA SO AS TO AVOID PROLIFERATION OF THIS USE

AND SUBSEQUENT CHANGES IN THE CHARACTER OF THE
REGION'S COAST".

CHAIR WHITE: Is everybody clear on what that amendment is?
COUNCILMEMBER COCHRAN: Oh wait, hang on. Sorry, Chair. That, that sentence starts
with "new Bed and Breakfast"? Is that?

COUNCILMEMBER KING: No, no, it's under Section R, number 4. It's on page 5 in Granicus.
So, it's the sentence that reads, "except that new permits". It was inserted, so it's

underlined. It says that, "except that new permits may not be issued for properties
abutting the shoreline so as to avoid proliferation of this use and subsequent changes
in the character of the region's coast". So, my amendment is, I'm proposing to change
the word, the words "abutting the shoreline" to "within the SMA area".

CHAIR WHITE: So, it significantly increases the area where they, where new applications
will not be allowed.

COUNCILMEMBER COCHRAN:

RIGHT. I'M LOOKING AT THAT WORD "MAY". SO, COULD

THAT BE A "SHALL", SO IT'S EVEN, HAVE MORE TEETH TO
IT?

COUNCILMEMBER KING: I'm good with that friendly amendment.
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COUNCILMEMBER COCHRAN: Okay. And that would be?
COUNCILMEMBER KING: I'm still looking for a second.
COUNCILMEMBER COCHRAN:
SECOND.

COUNCILMEMBER KING: Okay, so the amendment reads, so the new sentence wouldCHAIR WHITE: Okay, we have a motion from Ms. King, and a second from Ms. Cochran, to
amend.

Ms. King.

COUNCILMEMBER KING: Thank you. Chair. So, the, the sentence will read, "except that
new permits shall not be issued for properties within the SMA area so as to avoid, to
avoid proliferation of this use and subsequent changes in the character of this region's
coast".

CHAIR WHITE: Okay, is that clear to everybody?
COUNCILMEMBER COCHRAN: Yes.
CHAIR WHITE: Mr. Hokama.

COUNCILMEMBER HOKAMA: I'm okay with it. I just know that not all SMA zones are
shoreline zones. So, I just want people to be aware thatCHAIR WHITE: Yea, the SMA-

COUNCILMEMBER HOKAMA: It can be broader than just the so-called understood shoreline
area.

CHAIR WHITE: Oh, no that's, yea, that'sCOUNCILMEMBER COCHRAN: Oh, yea.

CHAIR WHITE: If you look at the map that Mr. Perez gave us yesterday, the SMA area
extends well beyond the highway.
COUNCILMEMBER HOKAMA: Yea, yea.
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CHAIR WHITE: Mauka of the highway.
COUNCILMEMBER HOKAMA: I just wanted us to, that to be understood, causeCHAIR WHITE: There, there are only, I believe, six more spots available after theCOUNCILMEMBER KING: Five more.

CHAIR WHITE: -after the current applications that have already been filed.
COUNCILMEMBER HOKAMA: Thank you, Chairman.

CHAIR WHITE: Okay. Any further discussion on the amendment?
COUNCILMEMBER SUGIMURA: So, just curious, what are the unintended consequences
of these five, five more lots? I mean, are they currently owned by people who are
thinking of doing this or are we?
COUNCILMEMBER KING: Chair.

CHAIR WHITE: It might be noted as an intended consequence.

COUNCILMEMBER KING: There, there actually are five open spots. So, there's not like

there's five people that have applied. It's just we went, you know,the motion was made
in Committee that it went above what has actually been applied for. This, calling it
within the SMA area and broadening the area actually is more in line with what the

Community Plan says, because the Community Plan originally said no STR's. So, it
just, it makes the area larger, that way you can't have any new STR's. But, the existing
ones will be, will be grandfathered in.

CHAIR WHITE: It has, yea, it has no consequences on those who have already put in their
applications.

COUNCILMEMBER SUGIMURA: Okay. So, none of them have?
CHAIR WHITE: Correct.

COUNCILMEMBER SUGIMURA: Okay.

CHAIR WHITE: Any further discussion? All those in favor please signify by saying "aye".
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AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN.
HOKAMA,
KING.
SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes", and one "excused".

With that passage, I would like to ask the requester of the, cause I think most of the
testimony that we heard yesterday had to do with this issue as much as anything else.
So, I'm just asking the requester of the three member public hearing, if you still feel
that that is necessary?

COUNCILMEMBER KING: Well, I, I mean, it's pretty much took care of what everybody

wanted. So, I guess this issue is done. I'm okay not including it if Ms. Cochran, the
maker of the motion is okay with that? I'm sure we'll get comments anyway.

CHAIR WHITE: No, it's not, it's not the maker of the motion; it's the requester of the
three member public hearing.
COUNCILMEMBER KING: Oh, the requester.
COUNCILMEMBER COCHRAN: Yea.

CHAIR WHITE: I'm okay-

COUNCILMEMBER COCHRAN: I think, yea, no, I'm still, yea, needing to request that.
COUNCILMEMBER KING: Okay.

CHAIR WHITE: Okay.
COUNCILMEMBER KING: That's fine.

CHAIR WHITE: So, we still have three.

COUNCILMEMBER COCHRAN: Still want to keep it as, as stand.
CHAIR WHITE: Okay.
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COUNCILMEMBER KING: Okay.
COUNCILMEMBER COCHRAN: Thanks,

COUNCILMEMBER KING: And, I think we're back to the main motion?

CHAIR WHITE: Yes. But, the request was only for the first item; not the second.

COUNCILMEMBER COCHRAN: Yea, the Community Plan amendment.
COUNCILMEMBER KING: Yea, we can include this one as well.

CHAIR WHITE: Okay. Back to the main motion. Any further discussion? Seeing none, all
those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS

CRIVELLO,

GUZMAN,

ATAY,

COCHRAN,

HOKAMA,

KING,

SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes", and one "excused".
COUNCILMEMBER KING:

AND, CHAIR, I'D LIKE TO MAKE A MOTION TO FILE THE
COMMUNICATION.

CHAIR WHITE: Do we have a second?
COUNCILMEMBER HOKAMA:
SECOND.

CHAIR WHITE: We have a motion to file from Ms. King, and a second by Mr. Hokama.
Any discussion?
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COUNCILMEMBER KING: No discussion.

CHAIR WHITE: All those in favor signify by saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN.
HOKAMA,
KING,
SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

NONE.

EXCUSED:

VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes", and one "excused".
Mr. Clerk.

DEPUTY COUNTY CLERK: For the record, BILLS 145 and 146 (2018), respectively.

COMMITTEE REPORT

NO.

18-229

- PLANNING COMMITTEE:

Recommending the following:

1.

That Bill 148 (2018), entitled "A BILL FOR AN ORDINANCE TO AMEND THE
KIHEI-MAKENA COMMUNITY PLAN AND LAND USE MAP FROM SINGLEFAMILY TO HOTEL FOR 1.119 ACRES SITUATED AT KIHEI, MAUI, HAWAII,

IDENTIFIED AS TAX MAP KEY (2) 3-9-004:029," be PASSED ON FIRST
READING and be ORDERED TO PRINT;

2.

That Bill 147 (2018), entitled "A BILL FOR AN ORDINANCE GRANTING A
CONDITIONAL PERMIT TO RUBY & SONS HOSPITALITY, LLC, FOR THE
CONSTRUCTION AND USE OF AN OFF-SITE PARKING LOT WITHIN THE
COUNTY PARK DISTRICT FOR PROPERTY SITUATED AT KIHEI, MAUI,

HAWAII," be PASSED ON FIRST READING and be ORDERED TO PRINT; and

3.

That County Communication 09-246,from the Planning Director, be FILED.

CHAIR WHITE: Ms. King.
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COUNCILMEMBER KING: Thank you, Chair.
I MOVE THAT TO ADOPT THE RECOMMENDATIONS IN

COMMITTEE REPORT 18-229.
AGAIN, I'D LIKE TO
BIFURCATE THIS AND GO TO NUMBER TWO,FIRST, WHICH
IS THE BILL TO GRANT A TWO-YEAR CONDITIONAL PERMIT

TO RUBY & SONS HOSPITALITY, LLC.

CHAIR WHITE: So, is there a second?
COUNCILMEMBER HOKAMA:
SECOND.

CHAIR WHITE: We have a motion from Ms. King, and a second from Mr. Guzman.
Ms. King.

COUNCILMEMBER KING: Chair, your Planning Committee, having met on November 15,
2018, and reconvened on November 21, 2018, makes reference to County
Communication 09-246, from the Planning Director, transmitting two bills. County

Communication 09-246 was originally referred to the Council's Land Use Committee
in each Council term since 2009. By County Communication 18-361, the Land Use

Committee was discharged from consideration of County Communication 09-246. At
its meeting of October 19, 2018, the Council referred County Communication 09-246
to your Planning Committee.

The purpose of the, I'm going to go to the second bill, the purpose of the second
proposed bill is to grant a two-year Conditional Permit to allow for the construction and
use of an off-site parking lot on approximately 35,932 square feet of State-owned
property on South Kihei Road, Kihei, Maui, Hawaii, within the County Park District,
identified for real property tax purposes as tax map key (2) 3-9-004:149.
The Conditional Permit will allow for the construction use of an off-site parking lot to

fulfill parking requirements for the hotel. The parking lot was previously used as a
commercial parking lot. And the Conditional Permit for the development of an off-site
parking lot is needed to comply with the settlement agreement resulting from a Board
of Variances and Appeals' intervention, which allows 51 percent of the parking stalls
for public use and 49 percent of the parking stalls for hotel use. The settlement
agreement has since been updated to read 60 percent of the use for the public, and
the other 40 percent for the hotel and restaurant use. The settlement agreement also
places the duty to develop and maintain the parking lot on the applicant. The
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settlement agreement has also, after meetings with the public and much public input,
been changed to eliminate the required paving for the parking lot and it will remain
gravel.

So, your Committee recommended that the Conditional Permit bill be revised to add
the additional conditions 6 through 9. Condition 6 incorporates the parking stipulations
proposed in the amendment to the settlement agreement, which states that not less
than 51 parking stalls shall be designated for public beach access and no more than
34 parking stalls shall be designated for hotel and restaurant parking. Condition 7

holds the applicant responsible for preventing those other than the public from using
those dedicated parking stalls for public beach access. Condition 8 states the applicant
shall be responsible for the maintenance and upkeep of the parking lot on the parcel
identified for real property tax purposes as tax map key (2) 3-9-004:149. Condition 9
places responsibility on the applicant for signage.

The Community Plan Amendment bill was, oh, I'm not going to go into the Community
Plan Amendment at this point.

And then. Chair, if, I'd like to actually make an amendment to this motion pursuant to

much of the community input that we've been hearing. So, can I do that at this time?
CHAIR WHITE: Yes.
COUNCILMEMBER KING:

OKAY. I'D LIKE TO AMEND THE CONDITIONAL USE PERMIT
FROM A TWO-YEAR PERMIT TO A ONE-YEAR PERMIT.

And, if I get a second, I will explain why.
CHAIR WHITE: Do we have a second?
COUNCILMEMBER GUZMAN:

SECOND, FOR DISCUSSION.
CHAIR WHITE: Okay.
COUNCILMEMBER KING: Thank you.

CHAIR WHITE: We have a motion from Ms. King, and a second from Mr. Guzman.
Ms. King.
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COUNCILMEMBER KING: Thank you, Chair. The, the intent is to go beyond just having a
public hearing and do, and work with the community to, over the next year, to come up
with a longer-term solution for that entire area. But, also, for the first few months to
monitor the parking lot to see if it's working in, in the, you know, the Conditional Use
Permit conditions. Because right now, we don't even know how many parking spots

the, the hotel actually uses. There aren't any marked off spots, we don't have any
designated spots. They could be using 50 spots right now and be reduced to the 34,
which would give, actually the public would actually have more spaces. But, we don't
know that.

And so, until we actually do mark them off and we have a chance to observe for four
to five months, we'll, we'll be able to actually work with DLNR, the community,

beachgoers, the Aha Moku Council, the Kihei Community Association, and the hotel
and restaurant in trying to come up with a longer-term solution. So, that's my intent of
limiting the Conditional Use Permit to a year; to give us a year to, and also incentivize
the community to work together to come up with that longer-term solution.
CHAIR WHITE: Okay. Any further discussion?
COUNCILMEMBER SUGIMURA: So, I have a question for~
CHAIR WHITE: Ms. Sugimura.

COUNCILMEMBER SUGIMURA: I have a question for Member King. So, who is we that

you're talking about? Who is we that's going to do all of this in the one-year period?
COUNCILMEMBER KING: It will by myself working with the Kihei Community Association,
the DLNR, you know, there's a group of, there's a community group that's designated
themselves "Save Mana Kai Beach".

Basically, what we want is a, what the community wants is a multi-stakeholder group
looking at this; trying to figure out how to go forward. I have initiated some discussions
a year ago when this came up in the Land Use Committee with DLNR about possibly
acquiring the lands next to this particular piece we're talking about on an executive
order to use for just County public parking. And so that, that was put on hold until we
get this Conditional Permit done.

And the Conditional Permit is also what's required for the restaurant to get its
permanent certificate of occupancy, which I did ascertain with the Planning Director

that it won't, they will still be able to get their, their certificate of occupancy If it's a
one-year Conditional Permit. So, that was, the main concern is allowing them to go
forward and, and not have that business be in jeopardy. Did I answer your question?
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COUNCILMEMBER SUGIMURA: Yea, so it's a, it's a community-driven, we organization.
And as far as acquiring the land next door, that's not our land; so that's State.
COUNCILMEMBER KING: Right.
COUNCILMEMBER SUGIMURA: So, it's not anything we have jurisdiction overCOUNCILMEMBER KING: No, but we can~

COUNCILMEMBER SUGIMURA: --or make promises.

COUNCILMEMBER KING: We can acquire it through an executive order. And that was one
of the things I had talked with DLNR about a year ago that they were willing to look at
possibly, you know, executive order, EO'ing it to us for what the period of 65 years is
what they usually do for $1 a year. And, you know,that would take a lot of investigation
into whether our Parks Department could acquire, could, you know, maintain that and
keep it up.

But, that, it was just an initial discussion. So, it's, just that there's land around there and
most of its State. And the Council's purview is whether or not to permit it for parking
for this particular use, and, and to designate that parking use because of the settlement
agreement. But, going forward, the community, you know, has a real desire to come
together across all stakeholder groups so that we can find a win-win situation and
there's not this anxiety between these two different sides.
CHAIR WHITE: Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you, Chair. First, I just want to go back to the
comments referencing the Committee Report. I think that 49 percent is inaccurate;
that says"49 percent ofthe parking stalls for hotel and restaurant use". The agreement
states that 51 percent, no less than 51 percent of parking on the property will be
dedicated for public beach access parking. Nowhere in this does it state a solid 40,
thereby 49 percent belongs to the hotel. So, I, that's to me an inaccurateCOUNCILMEMBER KING: No, I, I have the document.
COUNCILMEMBER COCHRAN: --take on the~

CHAIR WHITE: Let her finish.

COUNCILMEMBER COCHRAN: -on, in this Committee Report. So, yea, that'd be helpful,

I think, if we had the original because I've had it cross-referenced and that's not what
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it's saying. The other thing is with this Conditional Use,for me, hearing from the public,
whether it's for one-year or two-year, that's not the point. The point is about parking
stalls. And the point is that this entity can still get this Conditional Use with the actual
required parking stalls, which is the number three; not in the 30's, not in, not 41, 49
percent or what have you. So, that's where I think the controversy is right now. So,
my question is, can they get this Conditional Use with the required three stalls?

COUNCILMEMBER KING:

Well, I guess that would be a question for the Planning

Department, Chair, but I do have the document that cameCOUNCILMEMBER COCHRAN: Which Michele McLean did state.

COUNCILMEMBER KING: I, I have the document that is part of the settlement agreement
that shows 42 public stalls and 40 motel stalls. So, it is in the settlement agreement,
it does list out the number of stalls in the original agreement. The subsequent

agreement changed the, it gave more stalls to the public, so that the public went from
having 51 percent up to 60 percent. So, the actual, the later settlement agreement is
actually better. It also takes out the requirement for paving, which was an
environmental concern for the area.

And, the, the actual use, the, it does say required, but it doesn't say required by Code,

and so the, the hotel originally acquired this piece of property because they felt they
needed more parking than what was required at the time by the Code. The Code
required one parking stall for every three units. And, they found that that wasn't
enough. The subsequent change in the parking code went up to eight, would have left
them 18 short. That went up to one for every two. The Code that we just approved
today went up to one for every one. So, I think besides the fact that whatever the,
whatever the requirement by Code is that I think businesses have the right to acquire
additional property if they can to accommodate their businesses, even if it's above the
Code.

I know, you know, we have a piece of property that we've tried to acquire additional
parking for because even though we have the minimum for our business, we feel like
that's not enough. And so, that's what happened in the beginning. And then when
they applied for the variance, that was when, you know, we had some community
champions step in, Dana Hall and Leslie Kuloloio, that actually made the agreement
and said, hey, if you're going to, if you're going to take over this land, you should give
half of it, you know, the majority of it to the public. And that's when the public was able
to take the 51 percent and then fast fonward, this has been dragging on for years.
And so, today, the public is involved; they want all of it. But, you know, the truth is that
the hotel is paying for this parking, they're insuring it, they're maintaining it, they're
putting the signs up, they're going to enforce against the misuse of those parking stalls.
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and you know, they'll withdraw that, that agreement if they only get three parking stalls.
And so, you know, my fear is that we'll lose the parking all together, go back to the
State, and I don't know what the State is going to do. But, they did offer me that one
alternative that they would look at is turning it over to Diamond Parking.
So, I think it's a better deal right now for the public. And I, and I think the reason why
we need some time with this agreement is so we can see if it works. You know, maybe
it'll work perfectly fine. There have been people who have been putting videos on the,
on the Facebook pages that they can't find parking spots, and then there are people
that have putting videos on, look I drive around the middle of the day,there's 18 parking

stalls empty. So you know, we don't, we won't know until we actually have a few
months with it marked off like that. But, I'm hopeful that the community can come

together and work out an agreement and put our energy into a positive solution.
COUNCILMEMBER COCHRAN: Chair.
CHAIR WHITE: Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you. Chair, can we see the document that she's
referencing?
COUNCILMEMBER KING: Sure.

COUNCILMEMBER COCHRAN: Because, that's-

COUNCILMEMBER KING: I actually, yea-

COUNCILMEMBER COCHRAN: That would be helpful. And then before we get too far deep
into this, I am requesting a three member hearing on this.

CHAIR WHITE: Okay, let's distribute the document and then, then we'll, after everybody has
a chance to look at that, you can-

COUNCILMEMBER KING: And, Chair, ironically, I got this from Ms. Cochran's office last
year, so this document.

CHAIR WHITE: Okay, let's, we'll take a three-minute recess while copies are made.
(See pages 272 through 294 for discussion and action.)

(THE MEETING WAS RECESSED BY THE CHAIR AT 3:41 P.M., AND WAS RECONVENED
AT 3:55 P.M., WITH ALL MEMBERS PRESENT, EXCEPT VICE-CHAIR CARROLL,
EXCUSED.)
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CHAIR WHITE: This meeting shall please come back to order.
Members, while we're gathering the paperwork for this discussion, I'd like to move on
and so Clerk if you, without objection. Members, we'll go to consideration of our
ordinances for second and final reading and then we'll come back to this, okay.
MEMBERS VOICED NO OBJECTION.
CHAIR WHITE: Mr. Clerk.

DEPUTY COUNTY CLERK: Mr. Chair, proceeding with ordinances,second and final reading.

ORDINANCES
ORDINANCE NO.
BILL NO.
107
(2018)

A BILL FOR AN ORDINANCE AMENDING CHAPTER 12.24A, MAUI COUNTY

CODE, RELATING TO EXCEPTIONAL TREES
COUNCILMEMBER GUZMAN: That's me. Chair.
CHAIR WHITE: Mr. Guzman.

COUNCILMEMBER GUZMAN: Yea, thank you.
MOVE TO PASS BILL 107 ON SECOND AND FINAL READING.
COUNCILMEMBER KING:
SECOND.

CHAIR WHITE: We have a motion from Mr. Guzman and a second from Ms. King.
Mr. Guzman.

COUNCILMEMBER GUZMAN: Thank you, Chair. Bill 107 adds recommended trees located
throughout the County of Maui to the list of exceptional trees. The trees recommended
for the designation as exceptional include the Monkey Pods, the Royal Palms, Hala
stands, Plumeria, Mango, Kokio, and the, on the island of Maui; and Wiliwili on
Kahoolawe. I ask the Members for their support of the motion. Thank you.
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CHAIR WHITE: Thank you, Mr. Guzman.

Any discussion, Members? Seeing none, all those in favor please signify by saying
"aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN,
HOKAMA,
KING,
SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes" and one "excused".
Mr. Clerk.

ORDINANCE NO.
BILL NO.
108
(2018)

A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR

OF THE COUNTY OF MAUI TO ENTER INTO AN INTERGOVERNMENTAL
AGREEMENT WITH U.S. GEOLOGICAL SURVEY, PACIFIC ISLANDS WATER

SCIENCE CENTER, UNITED STATES DEPARTMENT OF THE INTERIOR
CHAIR WHITE: Mr. Atay.
COUNCILMEMBER ATAY: Excuse me. Chair.

CHAIR, I MOVE TO PASS BILL 108 (2018) ON SECOND AND
FINAL READING.
COUNCILMEMBER COCHRAN:
SECOND.

CHAIR WHITE: We have a motion from Mr. Atay, and a second from Ms. Cochran.
Mr. Atay.
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COUNCILMEMBER ATAY: Chair, this bill authorizes the Mayor to enter into an
intergovernmental agreement with the United States Geological Survey, Pacific Islands
Water Science Center, to construct two stream gages on Kanaha Stream. The cost to
the County for this project is $37,050. The Department of Water Supply will be using
the data gathered from the gages to assist in planning for West Maui's future water
needs. I ask the Council's support for this motion. Thank you, Mr. Chair.
CHAIR WHITE: Thank you, Mr. Atay.

Members, any further discussion? Seeing none, all those in favor please signify by
saying "aye".
AYES:

COUNCILMEMBERS
ATAY.
COCHRAN,
CRIVELLO,
GUZMAN,
HOKAMA,
KING.
SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes" and one "excused".
Mr. Clerk.

ORDINANCE NO.
BILL NO.
109
(2018)

A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR OF THE
COUNTY OF MAUI TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT

WITH THE STATE OF HAWAII, DEPARTMENT OF THE ATTORNEY GENERAL,
REGARDING GRANT OF FUNDS FOR THE

STOP VIOLENCE AGAINST WOMEN FORMULA GRANT PROGRAM
CHAIR WHITE: Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, with no objections, I would request the Clerk bring
up all bills for second and final reading under Budget and Finance.
CHAIR WHITE: Any objections, Members?
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MEMBERS VOICED NO OBJECTION.

CHAIR WHITE: Thank you. So ordered.
ORDINANCE NO.
BILL NO.

110

(20181

A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR
OF THE COUNTY OF MAUl TO ENTER INTO AN INTERGOVERNMENTAL

AGREEMENT WITH U.S. GEOLOGICAL SURVEY,PACIFIC ISLANDS WATER
SCIENCE CENTER, UNITED STATES DEPARTMENT OF THE INTERIOR

(COOPERATIVE WATER-RESOURCE MONITORING PROGRAM)
ORDINANCE NO.
BILL NO.
Ill
(20181

A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR OF THE COUNTY OF
MAUl TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT WITH THE

OFFICE OF THE AUDITOR, STATE OF HAWAII, TO CONDUCT AN AUDIT TO
MEET THE REPORTING REQUIREMENTS UNDER GOVERNMENTAL
ACCOUNTING STANDARDS BOARD STATEMENT NUMBER 75

ORDINANCE NO.
BILL NO.
112
(2018)

A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUl
AS IT PERTAINS TO THE OFFICE OF THE MAYOR,
ECONOMIC DEVELOPMENT PROGRAM

ORDINANCE NO.
BILL NO.
113
(20181

A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUl
AS IT PERTAINS TO APPENDIX A, PART I,

GRANTS AND RESTRICTED USE REVENUES -SCHEDULE OF GRANTS AND
RESTRICTED USE REVENUES BY DEPARTMENTS AND PROGRAMS,
EMERGENCY MANAGEMENT AGENCY

(STATE HOMELAND SECURITY GRANT(SHSG)PROGFtAM) .
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ORDINANCE NO.
BILL NO.

114

120181

A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUl

AS IT PERTAINS TO APPENDIX A, PART I,
GRANTS AND RESTRICTED USE REVENUES- SCHEDULE OF GRANTS AND

RESTRICTED USE REVENUES BY DEPARTMENTS AND PROGRAMS,
EMERGENCY MANAGEMENT AGENCY

(FEDERAL EMERGENCY MANAGEMENT AGENCY(FEMA)
PRE-DISASTER MITIGATION PROGRAM)

ORDINANCE NO.
BILL NO.
115
(20181

A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR
OF THE COUNTY OF MAUl TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE HAWAII EMERGENCY

MANAGEMENT AGENCY, DEPARTMENT OF DEFENSE,STATE OF HAWAII
FOR PRE-DISASTER MITIGATION GRANT FUNDS

ORDINANCE NO.
BILL NO.
116
120181

A BILL FOR AN ORDINANCE AMENDING APPENDIX A
OF THE FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUl
AS IT PERTAINS TO PART II, SPECIAL PURPOSE REVENUESSCHEDULE OF REVOLVING/SPECIAL FUNDS FOR FISCAL YEAR 2019,
KAUNOA SENIOR SERVICES LEISURE PROGRAM
ACTIVITIES REVOLVING FUND

CHAIR WHITE; Thank you, Mr. Clerk.
Mr. Hokama.

COUNCILMEMBER HOKAMA: Thank you. Chairman.
I MOVE THAT ALL BILLS AS READ BY THE CLERK PASS
SECOND AND FINAL READING.
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COUNCILMEMBER COCHRAN:
SECOND.

CHAIR WHITE: We have a motion from Mr. Hokama, and a double second by
Member Sugimura and Cochran.
Mr. Hokama.

COUNCILMEMBER HOKAMA:

No further discussion, Chairman.

I'm available for

responses.

CHAIR WHITE: Any further discussion. Members? Seeing none, all those in favor please
signify by saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN,
HOKAMA,
KING,
SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:
EXCUSED:

NONE.
VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes", and one "excused".
Mr., does everybody haveCOUNCILMEMBER KING: There's one more ordinance.

CHAIR WHITE: Oh. I'm sorry.
DEPUTY COUNTY CLERK: Mr. Chair, we still have one more bill.

ORDINANCE NO.
BILL NO.
119
(2018)

A BILL FOR AN ORDINANCE AMENDING SECTION 2.80B.070. MAUI COUNTY
CODE, TO ADOPT THE UPDATED MOLOKAM ISLAND COMMUNITY PLAN
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CHAIR WHITE; Ms. King.
COUNCILMEMBER KING: Thank you, Chair.
I MOVE TO PASS BILL 119 ON SECOND AND FINAL
READING.

COUNCILMEMBER CRIVELLO:
SECOND.

CHAIR WHITE: We have a motion from Ms. King, and a second from Ms. Crivello.
Ms. King.

COUNCILMEMBER KING: Thank you. Chair. The Planning Committee met 26 times. The
Molokai Community Plan Advisory Committee also held 22 public hearings between
March and October 2015, to review the draft plan. Councilmember Crivello and I also
met with residents of Molokai many more times. I was invited to their subsistence
fishing ponds, into their homes, and to meet with their families.

I personally want to thank the countless people who made time to provide testimony
and those who played an integral role in working on this community plan update. As
heard in testimony, this update will provide the citizens of Molokai a path fonward. I
ask for the Members full support.

CHAIR WHITE: Thank you, Ms. King.

Any further discussion? Seeing none, all those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS

CRIVELLO,

GUZMAN,

ATAY,

COCHRAN,

HOKAMA,

KING,

SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes", and one "excused"; Mr. Carroll.
Okay. Oh my gosh. Ms. Cochran.
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DISCUSSION AND ACTION RELATING TO
COMMITTEE REPORT NO. 18-229

COUNCILMEMBER COCHRAN: Oh, yes?
CHAIR WHITE: Back to you. We've received, I've received two documents; one is a map
that's very difficult to read, and another one with yellow highlighting. Is that?
COUNCILMEMBER COCHRAN: I think, yea that was.
COUNCILMEMBER KING: You want me to explain?

CHAIR WHITE: Go ahead, whichever one of you is.

COUNCILMEMBER KING: So, the settlement agreements on page 12, which is the page

that has the highlighted line, makes a reference to Parcel 194. This is the original
settlement agreement; not the updated one. But, Section 3.1 says,"No less than 51%
of the parking on Parcel 149 will be dedicated for public beach access parking and the
area dedicated for public parking shall be located upon Parcel 149 as depicted upon
attachment, Exhibit 'A' attached hereto and incorporated by reference." So, the map
is actually attachment "A". I believe we are asking the plaintiffs in the settlement
agreement for a clearer map. But if you look at the map that, the kind of grayish map.
On the right-hand side towards the bottom corner, it says,42 public stalls and 40 motel
stalls, M-O-T stalls. So, that's the original exhibit.

The original intent of the original settlement agreement was for 42 stalls for the public
and 40 for the hotel, which gave the public 51 percent. Because we decided, because
the community asked to not have it paved and they didn't use this plan, they updated
the plan, but they got rid of the landscaping which took up some stall space. So, they
actually have a few more stalls from eliminating some of the landscaping. And so, now
the, the public has 51 stalls, which is 60 percent, and the hotel has 34 stalls, which is
40 percent. So,that's what's in the updated agreement that was signed by the plaintiffs
and the, and the hotel. So, that's where we are today.

CHAIR WHITE: Okay. Ms. Cochran.

COUNCILMEMBER COCHRAN: Thank you. Chair. And then I have a little show and tell
also. And,this one is the colored two-pager, as you can see, and it is referencing. So,
I think what I was asking for what Ms. King was referring to, was the language in the
original. And for me, the language states no less than 51 percent. There's no actual
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stall numbers here; quantity in stalls. So, I want to know, I mean, I'm reading the actual
language that stands as an agreement versus a drawing. And if it says no less than,
that means it can be more than. And so, currently the hotel business needs to only
give up, or require three stalls.

So, if you look at the first page of the colored handout that you folks have. The red
would be the three, all that purple would be the public with the percentage, and then
the yellow area is a first come,first serve basis, in this original. That's how, if you want
to draw pictures and relate what the language is saying, and what the agreement is
saying.
Then the second page is referring to the amended settlement agreement where we
are today, which is vastly different from the original. The red would be what the, they
would reserve for hotel use only and hire that entity to police it, make sure that our
public isn't using it. And the purple stalls will be for our public use.

So, if you reference the two pages here,there is some public parking being taken away.
And it has been stated on both sides that there's no issue with people finding parking.

So, to keep it open and sort of a free for all usage seems to be working. And I think if
we're going to label it reserved for only hotel, there's going to be some issues. So, to
have them comply, it's free. And, you have shared stalls and then you have public.
That's what the original agreement is saying. So, I have other points to make as in
how we came to what the new revised agreement is about. But, that's not what Ruby

& Sons bought into, you know. They bought into the original agreement. And now
they're twisting it and, and revising it to suit their purposes only.

And for the community and myself, I see them taking away from this community. And
therefore, my request to have that three member hearing to go into the community on
a evening where people can attend and learn every detail about this. Because I feel
it's not quite as clear as it's being stated, and people need to have, need to be brought
up to speed on where we are and how we got here.
CHAIR WHITE: Do we have other Members interested in a three member public hearing?
Mr. Atay.

COUNCILMEMBER ATAY: Chair, I'm, I'm in support of a three member public hearing. You
know, my family, we reside in Hawaiian Homes in Waihee. I have nieces and nephews
that reside in Kula and Haiku. But, this particular beach is our weekend family picnic
beach that we attend, down at Keawekapu; between Mana Kai and Sarento's. So I'm

very familiar with this parking lot. I sleep in Waihee, I recreate in Kihei, but I live on
Maui. So, as a Maui resident, I think all the Maui residents should participate and have
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that opportunity of a public hearing to, cause this is one of the last openings of public
beach access.

I'm very puzzled how the State can take public land and make an agreement with a
private entity to take away public land from them. I'm very familiar with the property
across the street that was open and was offered, the previous owners was offering,
eh, you, the private to private exchange of allowing, allowing them to get parking
location. So, I think the public should be offered that opportunity to participate in this
process.

In this particular item, it's a two-part item. And the first part is saying that, you know,
there's a reason why the Kihei-Makena Community Plan and the Land Use Map
specifically says that this location is Single-Family. We're very fortunate that we've
had opportunities and testimony to receive institutional knowledge from the
decisionmaker who was once a sitting County Councilmember, inform us the strategy

of why they chose to keep it in Single-Family zoning and not to move it to Hotel. So,
this, this first item, this first half of an item, the public has spoken, and the decision was

there to keep it in Single-Family, yea,to never allow the footprint of this hotel to expand.
So, that is the first section.

The second section, I think we need to address that, and we'll get there with this public
hearing.

CHAIR WHITE: Yea, the, the discussion right now is only on the second portion.
COUNCILMEMBER ATAY: Yea, okay.

CHAIR WHITE: So, I, I don't know whether the request for a three member hearing is for this
item or for both items.

COUNCILMEMBER COCHRAN: Both.

CHAIR WHITE: Both items? Okay.
COUNCILMEMBER COCHRAN: I like both.

COUNCILMEMBER ATAY: And, I'm support for both, because as I mentioned earlier in a

previous topic on the agenda, the total area is really close to 17-acres. And we should
be looking at it as a big picture approach for that section of Maui.
CHAIR WHITE: Thank you.
COUNCILMEMBER SUGIMURA: So, Chair.
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CHAIR WHITE: Wait, I'm, Ms. Crivello.

COUNCILMEMBER CRIVELLO: Yea, thank you. If we need to have another Member to
make it three member public hearing, I'll click onto Atay and Cochran. Only because
I, I had, I've been approached by other community members to consider bringing it
back out to them. So, in, in fairness to some of the other Kihei people who feels that
they have our kuleana and want to expand their participation, I, I support the efforts to
have a public hearing.
CHAIR WHITE: Okay, thank you.
Yes, Ms. Sugimura.
COUNCILMEMBER SUGIMURA: So, I then will join the gang, since today we seem like we're
into this three member public hearing mode. But, I too heard the, the testifiers, and
the thing that I'm wondering is that this idea about three stalls is all that the, the
Sarento's or the hotel needs. I don't even know what the actual owner is saying about
this. You know, what is the impact of that? So, there's some unanswered questions.

This discussion about the three parking stalls came up, I think where the Planning
Director mentioned that all they would need to comply is, is three stalls. And I think
the community kind of tagged onto that, but it's not part of our legislation that we're
looking at. It's kind of like a new idea. I'm really curious to see what the owner's say,
cause that's a huge difference.

And then, you know, there's also Isaac Hall and, and that group as well as all the other
Members that came. So, I think that there seems to be some disconnect in the Kihei
community and maybe the greater community. But, I too heard the voices and, you
know, the Aha Moku and those people that are kind of, you know, passionate about
this area. It's good to have Wayne Nishiki in our hallways that, you know, we heard
him kind of bellowing through, you know the offices, and good to have him back. But,
I heard his voice is, his voice also. So, thank you. That's my speech.

CHAIR WHITE: Thank you. But, just remember, it doesn't make it a four member public
hearing.
COUNCILMEMBER SUGIMURA: Exclude it then.
CHAIR WHITE: Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, regarding the hearing component; it is what it is
with the requestors. So, I understand that. But, since we're going to move forward
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with that point, I will give my couple of points of concern about doing it moving forward.
One, is how we're doing taxation. Currently, we want highest and best use. From the
current tenant, I'd be watching this closely and having my attorneys and my
accountants really checking because of how we do taxation regarding this
Single-Family consideration or what not.
Also, if we want to make this really Single-Family, more than likely we're going to lose
parking from the use that we get through this interim or this permitted use now, okay.
So, eventually, I can see if we move a Single-Family fon/vard, there'll be less parking
and less access to this beach area in the future under Single-Family. And if that's what

the community wants, just be aware of what we ask for, because we can end up with
a lot less than what we currently have, Chairman. Thank you.
CHAIR WHITE: Ms. King.

COUNCILMEMBER KING: Chair, I just wanted to address what the, because the owner, the
hotel and restaurant owner have been here and testified. The representative for the
hotel has been here and testified. And the attorney for the hotel and restaurant have

been here and testified. And so, they testified that they need, you know, and actually

I tried to negotiate down to 18 stalls with them and say, well, what if you just mark off
18 stalls and then the rest can be a free for all. And they said, no, we've already given

enough; we've gone down from, gone from 51 percent to the public to 60 percent. The
manager who actually managed the hotel back then, last year, actually got fired for
doing that compromise,for giving the extra stalls to the public and so they have a new
manager now.

But their statement to me was, if it goes down to three stalls we'll give up the contract
and we won't be, we can't be liable for only getting three stalls. We can't be liable for

insuring and indemnifying the State. So,the,the hotel and restaurant is adamant about
needing those 34 spaces, and so for me, if we, the one-year Conditional Permit was a
compromise. And you know, let's see if they really do need it, let's see if the public is
good with the 51 spaces, you know, and let's go through the year figuring out a solution.
We can't figure out a solution until we actually know what the problem is. Because
right now, there's all this conjecture about what the problem might be if it gets striped
off. And we don't even know if that's really going to be a problem.

But, I agree with Mr. Hokama that if we want that to be Single-Family, you know, first
of all it's already zoned Hotel, so I think it's a taking if you try to downzone something.
I think that's a question for Corp. Counsel. But, if we do move that to Single-Family,
there's no guarantee that, I mean, nobody is going to be responsible for that parking
lot. And there's no guarantee that we're not going to get a big $500 million house, or
$5 million house in that lot, you know, right on the beach.
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But, you know, right now I'm willing to recommit the Community Plan Amendment to
Committee and then go through, I would, I would prefer rather than doing a public
hearing to just, to work with the community and have discussions. Cause I don't think
you really solve that much just listening to people, cause it's the same that we've been
hearing for the last, for the, you know, all day two days ago. It's coming and testifying,
it's not really deliberating or discussing. That's, and that doesn't do the problem-solving
that we need in South Maui.

CHAIR WHITE: Any further discussion?
Ms. Cochran.

COUNCILMEMBER COCHRAN: Discussion on the request. So, first off, I don't think it's a
waste of time to have a public hearing and taking notes and listening to the mana'o of
the affected community. And then the deliberations happen here, you know. So,that's
where, yea, we don't interact or dialogue or converse, but we're taking in notes, we're
hearing, we're feeling, we're seeing. And then that's what helps guide us to make the
best educated decision when we, it comes back to the floor. So, that's how I look at

public hearings. And people have been clamoring for that, in particular this item.
So, it was said in passing too, that there's potentially, I think in the stirrings already
some, some lawsuits coming down on this. Because of some, you know, improper
whatever's via all the different entities involved here. So, I'm not, I don't, not at liberty
to know what those details are but that is also in the making. So, I think it's in our best
interest to really get a handle on this and again, there is an existing settlement
agreement.

And, my question is the, the newest version looks like it's not signed by all entities. So
how does that work? I don't know if we need their attorneys to chime in, but if our
Corporation Counsel's understanding is settlement agreement such as this, you need
all entities to sign on, not just one half of them. Or, so I'm just wondering where does
that stand? And, we're sort of working off of that.

CHAIR WHITE: My, yea, my recollection is that the agreement was signed by the, the
management group and the, and the plaintiffs. I don't believe the, they said that the
County has not yet signed off, but I don't think the County can sign off until we've
approved it. So, I think that's, that's who's not signed off.

Mr. Kushi, do you have any additional information?
FIRST DEPUTY CORPORATION COUNSEL KUSHI: I don't.

CHAIR WHITE: The Chair is going to take a five-minute recess.
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(THE MEETING WAS RECESSED BY THE CHAIR AT 4:21 P.M., AND WAS RECONVENED
AT 4:26 P.M., WITH ALL MEMBERS PRESENT, VICE-CHAIR CARROLL, EXCUSED.)

CHAIR WHITE: This meeting shall please come back to order.
And we are still in discussion on the amendment from two years to one year. Is there
further discussion? Any further discussion? Seeing none, all those in favor please
signify by saying "aye".
COUNCILMEMBER KING: Aye.
CHAIR WHITE: Those opposed say "no".
COUNCILMEMBER COCHRAN: No.

CHAIR WHITE: Roll call please.
DEPUTY COUNTY CLERK:

Councilmember Alika Atay.

COUNCILMEMBER ATAY:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA:

NO.

DEPUTY COUNTY CLERK:

Councilmember Elle Cochran.

COUNCILMEMBER COCHRAN:

NO.

DEPUTY COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

NO.

DEPUTY COUNTY CLERK:

Councilmember Don S. Guzman.

COUNCILMEMBER GUZMAN:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Kelly T. King.

COUNCILMEMBER KING:

AYE.
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DEPUTY COUNTY CLERK:

Presiding Officer Pro Temp Stacy Crivello.

COUNCILMEMBER CRIVELLO:

NO.

DEPUTY COUNTY CLERK:

Vice-Chair Robert Carroll.

CHAIR WHITE:

EXCUSED.

DEPUTY COUNTY CLERK:

Chair Mike White.

CHAIR WHITE:

AYE.

AYES:

COUNCILMEMBERS ATAY, GUZMAN, KING, AND
CHAIR WHITE.

NOES:

EXCUSED:

COUNCILMEMBERS
COCHRAN,
HOKAMA, AND SUGIMURA.

CRIVELLO,

VICE-CHAIR ROBERT CARROLL.

DEPUTY COUNTY CLERK: Mr. Chair, there are four "ayes",four "noes", and one "excused";
motion fails.

CHAIR WHITE: Thank you. Moving back to the main motion. Further discussion on the main
motion? Seeing none, all those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS ATAY, CRIVELLO, GUZMAN,
HOKAMA, KING, SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:
EXCUSED:

COUNCILMEMBER COCHRAN.
VICE-CHAIR CARROLL.

CHAIR WHITE: I heard one "no". Is that correct? Okay, so the measure passes with seven
"ayes"; one "no", Ms. Cochran; and one "excused", Mr. Carroll.
Okay. We're back to item number one.

COUNCILMEMBER KING: Yea, Chair, on the, on the Community Plan Amendment, I'd like

to recommit that to Committee if possible; refer it to the next Council, because I think it
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needs to be a larger discussion with the community about all the areas where the, I
can name four right now, but areas where the Community Plan designation doesn't line
up with the zoning. And so, I think the community needs to have a broader discussion
about the Community Plan amendments.

CHAIR WHITE: Okay. Do we need a motion to recommit?
COUNCILMEMBER KING:

OKAY,SO I MOVE TO RECOMMIT.
CHAIR WHITE: Do we have a second?
COUNCILMEMBER COCHRAN:
SECOND.

CHAIR WHITE: We have a motion from Ms. King, and a second from Ms. Cochran.
Ms. King.

COUNCILMEMBER KING: Well, I think I just explained it. And you know, if we move this
back to, or over to the next Council, there can be a larger discussion. Because there's

just, right now I feel like there's a lot of misunderstanding on what it means. And, I
understand the original intent about trying to keep the hotel the size it is now. I don't
understand why people keep referring to it as rezoning, because the zoning is there.
And the language that we were trying to put in was just to protect the community plan.
But, I think that just is not well understood. And we have areas where people are
saying the community plan should supersede all, and then we have areas where we,
that people are saying that, well it doesn't matter if the community plan says this, the
zoning says that. So, you know, there's just a lot of confusion in the community about
where, you know, what is the, the, how do you make the community plan, how do you
address it as law if it's conflicting?

CHAIR WHITE: Any further discussion on the motion to recommit? Seeing none, all those
in favor please signify by saying "aye".
COUNCILMEMBER KING: Aye.

CHAIR WHITE: Those opposed say "no".
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COUNCILMEMBER HOKAMA: No.

CHAIR WHITE: I heard a "no" from Ms. Crivello and Mr. Hokama.
COUNCILMEMBER SUGIMURA: No.

CHAIR WHITE: And "no" from Ms. Sugimura.
Do a roll call please.
DEPUTY COUNTY CLERK:

Councilmember Alika Atay.

COUNCILMEMBER ATAY:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA:

NO.

DEPUTY COUNTY CLERK:

Councilmember Elle Cochran.

COUNCILMEMBER COCHRAN:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

NO.

DEPUTY COUNTY CLERK:

Councilmember Don S. Guzman.

COUNCILMEMBER GUZMAN:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Kelly T. King.

COUNCILMEMBER KING:

AYE.

DEPUTY COUNTY CLERK:

Presiding Officer Pro Temp Stacy Crivello.

COUNCILMEMBER CRIVELLO:

NO.

DEPUTY COUNTY CLERK:

Vice-Chair Robert Carroll.

CHAIR WHITE:

EXCUSED.
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DEPUTY COUNTY CLERK:

Chair Mike White.

CHAIR WHITE:

NO.

AYES:

COUNCILMEMBERS ATAY, COCHRAN, GUZMAN,
AND KING.

NOES:

EXCUSED:

COUNCILMEMBERS
CRIVELLO,
SUGIMURA, AND CHAIR WHITE.

HOKAMA,

VICE-CHAIR CARROLL.

DEPUTY COUNTY CLERK: Mr. Chair, that's four "ayes", four "noes", one "excused"; motion
fails.

CHAIR WHITE: Okay. That puts us in a, back to the main motion. Oh no, we have no motion.

COUNCILMEMBER KING: Actually, there is no main motion, cause that was a motion to
commit. But I can make a motion, Chair.
THE MOTION WAS TO RECOMMEND COMMITTEE REPORT

18-229, ITEM NUMBER 1. WHICH IS THE BILL TO AMEND THE
KIHEI-MAKENA COMMUNITY PLAN AND LAND USE MAP
FROM SINGLE-FAMILY TO HOTEL TO REFLECT THE
EXISTING HOTEL USE ON APPROXIMATELY 1.119 ACRES
OF STATE-OWNED PROPERTY SITUATED AT 2980 SOUTH

KIHEI ROAD. KIHEI, MAUI, HAWAII, IDENTIFIED FOR REAL
PROPERTY

TAX

PURPOSES

AS

TAX

MAP

KEY(2) 3-9-004:029;

And the, I think I have the language in this, Chair, the, the amendment was revised,
the Community Plan Amendment bill was revised to prohibit the hotel from increasing
its current capacity, density, height and footprint. I believe these conditions will help to
hold the applicant accountable and strengthen the Community Plan. This will also help
to prohibit the hotel from becoming a large hotel resort property which is an area of
concern for citizens. And, actually in the, in the language, it limits the hotel and
restaurant.

CHAIR WHITE: We need a second here.

COUNCILMEMBER KING: Oh, I'm sorry, I went into explanation.
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COUNCILMEMBER HOKAMA:
SECOND.

CHAIR WHITE; We have a motion from Ms. King, and a second from Mr. Hokama.
Ms. King.

COUNCILMEMBER KING: Okay, so the motion, the language limits the hotel and restaurant
from increasing in size, density, height capacity and footprint. And that, you know, as
stated, intent of leaving the Community Plan as Single-Family. So, I'll just leave it there
for my colleagues to mull over. So, this would align the Community Plan land use
designation with the zoning that's already there, but put those conditions. And, the
conditions are on the property, not on the owner; so, it would never change even if it
changed hands.
CHAIR WHITE: Any further discussion on the motion?
Yes, Mr. Guzman.
COUNCILMEMBER GUZMAN: Just clarification. So, I know earlier there was a three

Councilmember request for public hearing.
applicable to this motion?

That's incluse, this, that request is

CHAIR WHITE: Correct.

COUNCILMEMBER GUZMAN: Okay. So, we'd have to, to keep it alive, we need to vote on
it to pass it through? Okay. For the three-member hearing? Okay, got it.
CHAIR WHITE: Okay. Any further discussion?
COUNCILMEMBER COCHRAN: Chair.

CHAIR WHITE: Yes, Ms. Cochran.

COUNCILMEMBER COCHRAN: This language, you know, I heard it runs with the land, I
guess. But, what about the hotel, this only pertains to this hotel, per say? So, if it, is
that true or not?

CHAIR WHITE: My understanding is that the, the property is subject to the condition that was
passed in Committee; say the hotel, and I believe that includes the restaurant, cannot
increase in, in size. They can upgrade. By making it consistent, the zoning and the
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Community Plan consistent, they're able to do upgrades, but they're not in, and they're
not able to increase the size of the property, size of the buildings.
COUNCILMEMBER COCHRAN: This-

CHAIR WHITE: So, I think the reason for that-

COUNCILMEMBER COCHRAN: For any future people, period.
CHAIR WHITE: Correct.

COUNCILMEMBER COCHRAN: This building; no matter what name, what ownership,
whatever?

CHAIR WHITE: As, when we do Community Plan amendments and, and or zoning, we have
the ability to put conditions on the property that run with the property regardless of the
ownership. So, in Committee, this, it was amended to say that because of the
community's concern, it was amended to say the hotel cannot increase in size. And I
don't recall what the, whether the restaurant is included in that. But, my recollection is
that it was.

Ms. King.

COUNCILMEMBER KING: Chair, I just, I'll read that clause for you that's in the bill, the "hotel
and restaurant located on the property situated at Kihei, Maui, Hawaii", and it's got the
tax map key,"shall not increase their current capacity, density, height, or footprintfrom
what is in existence as of the date of this ordinance". So, it makes it real clear that

whatever exists today.
CHAIR WHITE: Yes, Ms. Cochran.

COUNCILMEMBER COCHRAN: Chair, but what's not clear to me is that it's State-owned.
So, in 2033, say the State takes it back.

CHAIR WHITE: No, there's no. The, oh, I'm sorry, is this, this the~

COUNCILMEMBER COCHRAN: And the State, right, the land it's on is State, correct?
CHAIR WHITE: So, is the, is the land privately owned or is that a State lease?
COUNCILMEMBER COCHRAN: I think it's all leased, it's leaseCOUNCILMEMBER SUGIMURA: It's all State.
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COUNCILMEMBER COCHRAN: Yea, it's all State land, correct?

CHAIR WHITE: Okay.
COUNCILMEMBER COCHRAN: So,that's my fear. And others have fought it down the road,
that in 2033, this entity leaves whatever, and now it's back in the State hands. What's
to stop the State from tearing this down and then putting up huge hotel? Cause, this
is only pertaining to what exists today, correct?
CHAIR WHITE: Maybe we can Mr. Kushi.
COUNCILMEMBER COCHRAN: And, that's where I wanted clarification.

CHAIR WHITE: My understanding is it goes with the land, whether it's State land or not.
COUNCILMEMBER COCHRAN: Well, I want to, I mean, because the way the verbiage is,
cause.

CHAIR WHITE: Mr. Kushi.
COUNCILMEMBER COCHRAN: I'm feel-

FIRST DEPUTY CORPORATION COUNSEL KUSHI: Yea you just, Mr. Chair,just looking at
the language, it runs with the land; it runs with this TMK regardless who the owner is.
However, it says the hotel and restaurant as what it is existence today and wanted to
break it down, you know, again, but, again if they break it down and build up again, I'm
sure the Planning Department will look at it in terms of an SMA permit and go with the
intent of this Community Plan provision.
COUNCILMEMBER COCHRAN: So~

FIRST DEPUTY CORPORATION COUNSEL KUSHI: And what the State does after the

lease terminates, I mean, I can't speak for them.

COUNCILMEMBER COCHRAN: Right. I mean, I know we won't have any power over that,
I mean,except for SMA permitting, what have you. But, could it be, would the language
be more inclusive if it said something like, "any hotel".
CHAIR WHITE: I think it, I think it, to me, it's clear that even if the State knocked it down,they

couldn't rebuild it in a size in excess of what is there today with the existing wording.
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FIRST DEPUTY CORPORATION COUNSEL KUSHI:
interpreting it.

Mr. Chair, that's one way of

CHAIR WHITE: It's what?

COUNCILMEMBER COCHRAN: One way of interpreting it.

CHAIR WHITE: Okay, what's the other way?
FIRST DEPUTY CORPORATION COUNSEL KUSHI: That it's not in existence. So, this

doesn't apply. And I want to get a permit for a 10-story hotel. Again, I need to go to
the County to get the permit. I need to look at the land use consistency of the zoning
as well as the Community Plan. And you have this language in there.
COUNCILMEMBER KING: Chair.

CHAIR WHITE: Yea, it states the size that is in place at the time the ordinance is passed,
which is a, which is a fixed square footage. Anyway, we're not going toCOUNCILMEMBER KING: Chair.

CHAIR WHITE: Yes, Ms. King.
(Councilmember Crivello was excused from the meeting at 4:39 p.m.)

COUNCILMEMBER KING: If we change the first word to "any hotel and restaurant located
on the property" must, you know,then that has to be that same size. Would that clarify
that even if it, if it fell apart and they rebuilt another hotel and restaurant? They still
couldn't exceed that size or capacity or height as it was in existence today. So, you
know, I'm good with making that amendment, if we just say "any hotel or restaurant".
FIRST DEPUTY CORPORATION COUNSEL KUSHI: You know, Mr. Chair, as I understand

your, what you're doing; you're amending the Community Plan to be consistent with
the zoning. You're going to put conditions such as the size or whatever you want to
do on the property. That should be a proper condition on zoning, on the zoning of the
property; not Community Plan. Cause, the zoning ordinance allows whatever, yea.
But, you can condition that zoning on a parcel by parcel basis. This Community Plan
amendment states it is what it is. But, again, push comes to shove,the zoning prevails.
COUNCILMEMBER KING: But, if it's aligned with the zoning, then.
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FIRST DEPUTY CORPORATION COUNSEL KUSHI: Right. But again, in, in the SMA area,
zoning in the Community Plan you have this consistency issue. So, again, that, I
believe that's the check.

COUNCILMEMBER KING: But how do you go back andFIRST DEPUTY CORPORATION COUNSEL KUSHI: Whether it balances out, I'm not sure.

COUNCILMEMBER KING: How do you go back and make a zoning condition on something
that's already zoned?
FIRST DEPUTY CORPORATION COUNSEL KUSHI: Council-initiated change in zoning or
changing the zoning conditions, which you possibly could do that.
COUNCILMEMBER KING: I don't know, l'm~

FIRST DEPUTY CORPORATION COUNSEL KUSHI: And again, Mr. Chair, you know, for
now~

CHAIR WHITE: Ithinkthe-

FIRST DEPUTY CORPORATION COUNSEL KUSHI: -again, if, if the operator was intended
to break it down or do whatever,they would need the consent of the State, as a landlord
lessee. So, that's another check too. And, again, you know, I'm not sure of what the
State charges them. It's not cheap. But, again, so, I believe you have all of your ducks
in order for now. After the lease expires, then that's another question.
(Councilmember Crivello returned to the meeting at 4:41 p.m.)
CHAIR WHITE: Yea, if there were, if the hotel were to be torn down at the end of the lease

and rebuilt, it would require an SMA permit. SMA permit requires all the notice of
what's going on, and it would have to be In my view, it would have to be consistent with
the Community Plan. And if we have it in the Community Plan, then it can't be any,
this particular property cannot have a building larger than what exists at the time of this
ordinance. I think that certainly covers it until you, until and if you need to make an
adjustment to the zoning.
FIRST DEPUTY CORPORATION COUNSEL KUSHI: In the SMA area.

COUNCILMEMBER KING: Chair, do I need to make that amendment; to change that
wording? Or can we make a friendly amendment?
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CHAIR WHITE; It's up to you. I don't, I don't know whether that makes a, a difference or not,
but, I think it would beCOUNCILMEMBER COCHRAN: I think it does.

COUNCILMEMBER KING: It makes people more comfortable, I think, and if you say any
hotel or restaurant located in the-

CHAIR WHITE: Yea, I think it would make it broader.
COUNCILMEMBER COCHRAN: Yea.

COUNCILMEMBER KING: Yea. Okay, so I, do I need amendment, or can I just make a
friendly amendment?
CHAIR WHITE: Pardon.

COUNCILMEMBER COCHRAN: Formally, Chair.

CHAIR WHITE: Yea,just makeCOUNCILMEMBER KING:

OKAY, I'LL MAKE A, I'LL PROPOSE, MOVE TO AMEND TO
SAY ANY HOTEL OR RESTAURANT, AND OR RESTAURANT
LOCATED ON THE PROPERTY.
COUNCILMEMBER GUZMAN:
SECOND.

CHAIR WHITE: Okay, we have a motion from Ms. King, and a second from Mr. Guzman.

Any further discussion? Any further discussion. Members? Seeing none, all those in
favor please signify by saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN,
HOKAMA,
KING,
SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
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NOES:

EXCUSED:

NONE.

VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes".
Back to the main motion. Any further discussion on the main motion? Seeing none,
all those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS ATAY, CRIVELLO, GUZMAN,
HOKAMA, KING, SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:
EXCUSED:

COUNCILMEMBER COCHRAN.
VICE-CHAIR CARROLL.

CHAIR WHITE: I heard only one "no"; Ms. Cochran. Okay, the measure passes with seven
"ayes", one "no", and one "excused".
Okay, thank you.
COUNCILMEMBER COCHRAN: Chair.
CHAIR WHITE: And~

COUNCILMEMBER SUGIMURA:
question?

We're having a three-man public hearing, so can I

CHAIR WHITE: Yes.

COUNCILMEMBER SUGIMURA: Okay, so we're going to have a three-man public hearing
on this, right, before it goes to second?
CHAIR WHITE: Correct.

COUNCILMEMBER SUGIMURA: Is that what's going to happen?

CHAIR WHITE: Right. The requirement is that if a, if a three, if three Members request a
public hearing, then that public hearing must take place prior to final action.

COUNCILMEMBER SUGIMURA: Okay.
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COUNCILMEMBER KING: Chair, question. Does that mean, does that mean there can only
be three Members, or can more than three Members attend?
CHAIR WHITE: No. it's, no, no. noCOUNCILMEMBER SUGIMURA: It has to be a Council-

CHAIR WHITE: Three Members requestCOUNCILMEMBER KING: Right.

CHAIR WHITE: But it becomes a full Council hearing.

COUNCILMEMBER KING: Okay. Alright, thank you.
CHAIR WHITE: Ms. Cochran.

COUNCILMEMBER COCHRAN: Chair, sorry. A lot was going on. a lot of papers. And I
think I stepped away for bathroom break or something. Anyways. I missed. I want a
motion to reconsider on item 2. I had like three conditions I wanted to implement there.
So. is that okay to do.

CHAIR WHITE: Hold on just a second. Quick recess.

(THE MEETING WAS RECESSED BY THE CHAIR AT 4:44 P.M.. AND WAS RECONVENED
AT 4:45 P.M.. WITH ALL MEMBERS PRESENT. VICE-CHAIR CARROLL. EXCUSED.)
CHAIR WHITE: This meeting shall please come back to order.

We need, for reconsideration you need to be on the prevailing side, but you're on the
opposite side. So. I believeCOUNCILMEMBER COCHRAN: What?
CHAIR WHITE: Mr. Clerk said that.

DEPUTY COUNTY CLERK:

Yea. Mr. Chair. Robert's Rules of Orders require for

reconsideration, that it only can be made from a Member who voted on the prevailing
side. And for number two, item number two is a 7-1-1 vote with Councilmember
Cochran voting "no", and Councilmember Carroll being "excused".
So,
Councilmember Cochran was not on the prevailing side on that vote.
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CHAIR WHITE: Okay.
COUNCILMEMBER CRIVELLO: Chair. Chair, what is her reconsideration?
COUNCILMEMBER COCHRAN: I have three amendments.
CHAIR WHITE: I don't know.

COUNCILMEMBER COCHRAN: It pertains to the conditions of zoning, sorry, the Conditional
Use Permit and the conditions on the Conditional Use Permit. There's three items
thatCOUNCILMEMBER CRIVELLO: For number two?

COUNCILMEMBER COCHRAN: No, for item six, seven, and nine.
COUNCILMEMBER CRIVELLO: Of number two?

COUNCILMEMBER COCHRAN: Oh, yea, sorry, of number two, item number two, yes, which
is the Conditional Use Permit.

COUNCILMEMBER SUGIMURA: So, you're looking for another Member to make the
motion?

COUNCILMEMBER COCHRAN: Well, I thought I could so that's why I'd try.
COUNCILMEMBER ATAY: Make a motion to reconsider?
COUNCILMEMBER COCHRAN: A motion to reconsider.

COUNCILMEMBER SUGIMURA: Yea, to reconsider the item.
COUNCILMEMBER ATAY:
I'LL MAKE THE MOTION TO RECONSIDER.

CHAIR WHITE: Okay, do we have a second?
COUNCILMEMBER SUGIMURA:
SECOND.
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CHAIR WHITE: Okay, we have a motion from Mr. Atay, and a second from Ms. Crivello, to
reconsider the action taken on number two.

COUNCILMEMBERATAY: So, what is theCHAIR WHITE: So-

COUNCILMEMBER COCHRAN: Okay, thank you very, thank you, Members.

CHAIR WHITE: Wait, wait. We gotta vote first. Any further discussion on the motion to
reconsider? Seeing none, all those in favor please signify by saying "aye".
COUNCILMEMBER COCHRAN: Aye.
COUNCILMEMBERATAY: Aye.
CHAIR WHITE: Those opposed say "no".
COUNCILMEMBER KING: No.
COUNCILMEMBER HOKAMA: No.

CHAIR WHITE: Roll call vote please.
DEPUTY COUNTY CLERK:

Councilmember Alika Atay.

COUNCILMEMBER ATAY:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Elle Cochran.

COUNCILMEMBER COCHRAN:

AYE.

DEPUTY COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

NO.
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DEPUTY COUNTY CLERK:

Councilmember Don S. Guzman.

COUNCILMEMBER GUZMAN:

NO.

DEPUTY COUNTY CLERK:

Councilmember Kelly T. King.

COUNCILMEMBER KING:

NO.

DEPUTY COUNTY CLERK:

Presiding Officer Pro Temp Stacy Crivello.

COUNCILMEMBER CRIVELLO:

AYE.

DEPUTY COUNTY CLERK:

Vice-Chair Robert Carroll.

CHAIR WHITE:

EXCUSED.

DEPUTY COUNTY CLERK:

Chair Mike White.

CHAIR WHITE:

NO.

AYES:

COUNCILMEMBERS
ATAY,
CRIVELLO. AND SUGIMURA.

NOES:

COUNCILMEMBERS GUZMAN, HOKAMA, KING.

COCHRAN,

AND CHAIR WHITE.
EXCUSED:

VICE-CHAIR CARROLL.

DEPUTY COUNTY CLERK: Mr. Chair, that's four "ayes",four "noes", one "excused"; motion
fails.

CHAIR WHITE: Okay. Moving onto the next item.
DEPUTY COUNTY CLERK: Mr. Chair, we're, we need a motion on the county communication
that was also attached to the committee report.
COUNCILMEMBER KING: Oh, sorry. Thank you.

CHAIR WHITE: Ms. King.
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COUNCILMEMBER KING:

CHAIR, MOVE TO FILE COMMUNICATION.
CHAIR WHITE: Do we have a second?
COUNCILMEMBER HOKAMA:
SECOND.

CHAIR WHITE: We have a motion from Mr., a motion from Ms. King, and a second from
Mr. Hokama.

Any discussion? Seeing none, all those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN,
HOKAMA,
KING,
SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

VICE-CHAIR CARROLL.

CHAIR WHITE: Measure passes with eight "ayes".
COUNCILMEMBER SUGIMURA: Chair.

CHAIR WHITE: We're moving onto the next item.

COUNCILMEMBER SUGIMURA: Okay. I just want a summary of what just happened for
this whole item. It's so confusing. Okay, cause it's my Committee so let's go for it.
CHAIR WHITE: Yes, it's all your stuff.

COUNCILMEMBER SUGIMURA: I'm going to pull a Hokama; let's go.
CHAIR WHITE: Okay, Mr. Clerk.
DEPUTY COUNTY CLERK: For the record, BILLS 147 and 148 (2018), respectively.
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COMMITTEE REPORT

NO.

18-230

- POLICY. ECONOMIC DEVELOPMENT. AND AGRICULTURE
COMMITTEE:

Recommending that Resolution

18-197

entitled "RELATING TO THE

APPOINTMENT OF JUSTIN BIBEE TO THE COMMISSION ON CHILDREN AND

YOUTH," be ADOPTED.

Approving the appointment of Justin Bibee to the Commission on Children and Youth
for term expiring March 31, 2021.
CHAIR WHITE: Ms. Sugimura.
COUNCILMEMBER SUGIMURA: Thank you, Chair.

CHAIR WHITE: The floor is yours.

COUNCILMEMBER SUGIMURA: Okay. So, may I ask the Clerk to also bring up Committee
Reports 18-231, skip the next one, Committee Report 233, 234, 235, and 236.
CHAIR WHITE: Any objections. Members?
MEMBERS VOICED NO OBJECTION.
CHAIR WHITE: So ordered.

COMMITTEE REPORT

NO.

18-231

- POLICY. ECONOMIC DEVELOPMENT. AND AGRICULTURE
COMMITTEE:

Recommending that Resolution

18-198

entitled "RELATING TO THE

APPOINTMENT OF JAMES JONES TO THE KULA AGRICULTURAL PARK

COMMITTEE," be ADOPTED.

Approving the appointment of James Jones to the Kula Agricultural Park Committee
for term expiring March 31, 2020.
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COMMITTEE REPORT
NO.
18-233

- POLICY. ECONOMIC DEVELOPMENT. AND AGRICULTURE
COMMITTEE:

Recommending the following:

1.

That Bill 149 (2018), entitled "A BILL FOR AN ORDINANCE AUTHORIZING
THE MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF HAWAII TO

FULFILL
FEDERAL AND
STATE TRANSPORTATION
PLANNING
REQUIREMENTS RELATING TO THE MAUI METROPOLITAN PLANNING

ORGANIZATION." be PASSED ON FIRST READING and be ORDERED TO
PRINT;

2.

That Bill

150 (2018), entitled "A BILL FOR AN ORDINANCE AMENDING

SECTION 2.35.040, MAUI COUNTY CODE, RELATING TO POLICY BOARD
MEMBERSHIP," be PASSED ON FIRST READING and be ORDERED TO
PRINT;
3.

That General Communication 17-2, from the Executive Director, Maui

Metropolitan Planning Organization, be FILED;

4.

That County Communication 18-379, from the Director of Transportation, be
FILED; and

5.

That County Communication 18-380, from the Director of Transportation, be
FILED.

COMMITTEE REPORT

NO.

18-234

- POLICY. ECONOMIC DEVELOPMENT. AND AGRICULTURE
COMMITTEE:

Recommending the following:

1.

That Bill

151

(2018), entitled "A BILL FOR AN ORDINANCE AMENDING

CHAPTER 8.20, MAUI COUNTY CODE, RELATING TO SMOKING," be
PASSED ON FIRST READING and be ORDERED TO PRINT; and

2.

That County Communication 15-255, from Presiding Officer Pro Tempore
Michael P. Victorino, be FILED.
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COMMITTEE REPORT
NO.
18-235

- POLICY. ECONOMIC DEVELOPMENT. AND AGRICULTURE
COMMITTEE:

Recommending the following:

1.

That Bill 152 (2018), entitled "A BILL FOR AN ORDINANCE AUTHORIZING
THE MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE MAUI COUNTY
WORKFORCE DEVELOPMENT BOARD AND THE AMERICAN JOB CENTER

NETWORK PARTNERS," be PASSED ON
ORDERED TO PRINT; and

2.

FIRST READING and be

That County Communication 18-399,from the Economic Development Director,
be FILED.

COMMITTEE REPORT

NO.

18-236

- POLICY. ECONOMIC DEVELOPMENT. AND AGRICULTURE
COMMITTEE:

Recommending the following:

1.

That Bill

153 (2018). entitled "A BILL FOR AN ORDINANCE AMENDING

TITLE 3, MAUI COUNTY CODE, RELATING TO COMMUNITY FACILITIES
DISTRICTS", be PASSED ON FIRST READING and be ORDERED TO PRINT;
and

2.

That County Communication 18-398, from Councilmember Yuki Lei K.
Sugimura, be FILED.

CHAIR WHITE: Thank you, Mr. Clerk.
Mr. Hokama. I mean, Ms. Sugimura.
COUNCILMEMBER SUGIMURA: Thank you.

CHAIR WHITE: After that many bills, it's usually Hokama.
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COUNCILMEMBER SUGIMURA: I, it's usually Mr. Hokama, you're right. So, I said I'm going
to pull a Hokama, if I can pull this off.
SO, I WOULD LIKE TO ASK MY MEMBERS TO SUPPORT THE
ITEMS IN COMMITTEE REPORTS 230, 231,233,234,235,236;
I KNOW ALL OF YOU HAVE READ IT SO I DON'T HAVE TO

REVIEW IT; AND I WOULD ASK YOUR SUPPORT TO PASS
THESE.

CHAIR WHITE: Okay, any discussion, Members?
COUNCILMEMBER HOKAMA:
I'LL SECOND THE MOTION.

CHAIR WHITE: Thank you.

COUNCILMEMBER SUGIMURA: Thank you. Out of character. Usually, I'm talkingCHAIR WHITE: Thank you. That was a motion, wasn't it?
COUNCILMEMBER SUGIMURA: That was a motion, yea, sorry.

CHAIR WHITE: And a second. So, we have a motion from Ms. Sugimura, and a second
from Mr. Hokama.

Ms. Sugimura, any further discussion?
COUNCILMEMBER SUGIMURA: No further discussion.

CHAIR WHITE: Any discussion. Members? Seeing none, all those in favor please signify
by saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
GUZMAN,
HOKAMA,
KING,
SUGIMURA, AND CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:

EXCUSED:

NONE.

VICE-CHAIR CARROLL.
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CHAIR WHITE: Measure passes with eight "ayes".
Mr. Clerk.

DEPUTY COUNTY CLERK:
Relative to Committee Report 18-230, that's
RESOLUTION 18-197. Relative to Committee Report 18-231, RESOLUTION 18-198.

Relative to Committee Report 18-233, that's BILLS 149 and 150 (2018), respectively.
Relative to Committee Report 18-234, BILL 151 (2018). Relative to Committee
Report 18-235, BILL 152 (2018). And relative to Committee Report 18-236,
BILL 153(2018).

COMMITTEE REPORT

NO.

18-232

- POLICY. ECONOMIC DEVELOPMENT. AND AGRICULTURE
COMMITTEE:

Recommending the following:

1.

That Resolution

, entitled "APPOINTMENTS TO THE WEST MAUI

COMMUNITY PLAN ADVISORY COMMITTEE," be ADOPTED; and

2.

That County Communication 18-134,from the Planning Director, be FILED.

CHAIR WHITE: Ms. Sugimura.
COUNCILMEMBER SUGIMURA: Thank you.
I MOVE TO ADOPT RECOMMENDATIONS IN COMMITTEE
REPORT 18-232.
COUNCILMEMBER CRIVELLO:
SECOND.

CHAIR WHITE: We have a motion from Ms. Sugimura, and a second from Ms. Crivello.
Ms. Sugimura.

COUNCILMEMBER SUGIMURA: Thank you. So, your Policy, Economic Development,
Agriculture Committee met on September 11, September 17, and November 20, to
consider the Council's initiation of the West Maui Community Plan Advisory Committee
for a selection process.
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Your Committee notes Section 2.80B.080, Maui County Code,establishes a procedure
by which the Mayor and the Council shall appoint members to the West Maui CPAC.

The Council is tasked with appointing 9 of the 13 members, and the Mayor will appoint
4 members.

The process to solicit applications for the West Maui CPAC began on June 1.
Applications were made on the Department's Planning website. Department of
Planning's website, the Council's website. A press release was issued, and
announcements were in the West Maui[sic]and Lahaina News.

Your Committee received 18 applications by July 6, 2018. The deadline was 4:30.
Your Committee has individually interviewed each applicant to assess their
background, qualifications, and availability to serve, with the exception of Leo ThinerBrickey, who did not attend any committee meetings when this matter was discussed.
Your Committee recommended the following nine nominations to this West Maui
CPAC: Joseph Aquino, Ravi Bugga, Yvette Joyce Celiz, Donald Robert Gerbig, Dawn
Hegger-Nordblom, Rick Nava, Kai Nishiki, Joseph Pluta, and Leilani Reyes Pulmano.
I respectfully ask for your Council's support. Chair.
CHAIR WHITE: Thank you.
COUNCILMEMBER SUGIMURA: And, I have an amendment.

CHAIR WHITE: Any, oh, and offer your amendment.
COUNCILMEMBER SUGIMURA: Oh, can I offer? Okay, so through the process, I received
a withdrawal from Rick Nava, and I gave copies of it to the Committee. And basically,
because of his work schedule and the realization that Molokai had like 25 or 26, I

thought it was 25 committee meetings, and his travel out of or to the Philippines, he
withdrew.

AND SO, I'D LIKE TO AMEND EXHIBIT "B" AND "C" TO
PROVIDE TO THE PROPOSED RESOLUTION BY STRIKING
THE NAME OF RICK MEJIA NAVA FROM EXHIBIT "B" AND
INSERTING HIS NAME IN ALPHABETICAL ORDER ON

EXHIBIT "C"; AND TO STRIKE THE NAME OF KAREN
COMCOWITCH FROM EXHIBIT "C" AND INSERTING HER
NAME TO BE ACCEPTED ON EXHIBIT "B".

That's my motion.
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COUNCILMEMBER CRIVELLO:
SECOND.

CHAIR WHITE: We have a motion from Ms. Sugimura, and a motion to amend from
Ms. Sugimura, with a second from Ms. Crivello.
Ms. Sugimura.

COUNCILMEMBER SUGIMURA: Thank you. The amendments I am proposing are further
clarified in the Amendment Summary Form which was given out to you; attached mark
up copies distributed today, and about his withdrawal. Rick Nava's withdrawal on
December 10. And, that I'm replacing the name of Karen Comcowich to replace his.
And, I would ask for your full support.
I would like to also note that I am told from the Planning Department, when they've had

their community meetings, that Karen appears often, and that she also helped facilitate
a meeting, so she's, you know, involved with the community. And so, I'd like to ask for
my Members support to this amendment. Thank you.
CHAIR WHITE: Thank you. Any further discussion on the amendment? Seeing none, all
those in favor please signify by saying "aye".
AYES:

COUNCILMEMBERS
ATAY,
COCHRAN,
CRIVELLO,
HOKAMA,
SUGIMURA,
AND
CHAIR WHITE.

CHAIR WHITE: Those opposed say "no".
NOES:
EXCUSED:

COUNCILMEMBERS GUZMAN AND KING.
VICE-CHAIR CARROLL.

CHAIR WHITE: One "no". Measure pass, so two "noes". Okay, so any other noes? ThenCOUNCILMEMBER COCHRAN: Amendment, correct?

COUNCILMEMBER SUGIMURA: Right.

CHAIR WHITE: Right.
COUNCILMEMBER COCHRAN: Yea.
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CHAIR WHITE: So, measure passes with five "ayes", two "noes"; I'm sorry, six "ayes",
two "noes", and one "excused". The two "noes" are Mr. Guzman and Ms. King, and
"excused" is Mr. Carroll.

Back to the main motion? Any further discussion on the main motion? Seeing none,
all those in favor please signify byCOUNCILMEMBER COCHRAN: Oh wait, Chair.

CHAIR WHITE: Oh, I'm sorry.

COUNCILMEMBER KING: Yea. So, I want, I have some questions, cause I had people from
the community ask me, tell me that when they looked at the list there didn't appear to
be anybody representing the Native Hawaiian community. And, it didn't appear to be
anybody who was born and raised in the area, which they thought was important. So,
I just wondered if, if the Chair knows if there, who would be on this list representing the
Hawaiian community?

CHAIR WHITE: Yea, that's a good question. I don't know if there, I don't know who's being
recommended by the Mayor. Is anyone aware of?
COUNCILMEMBER SUGIMURA: I don't, I don't have the particular names for that. I, you
know, I will say that the Committee, all nine Members were invited to the, or Members
of my PEA Committee. And the people who did provide or did apply by the application,
there was a, you know, public process that we went through, and all the Members, you
know, we could scrutinize and ask these applicants for, you know, their input.

Joe Pluta represents the West Maui Taxpayer's Association. Don, Mr. Donald Gerbig
has been involved with the community and I think he was part of the original West Maui
CPAC.

CHAIR WHITE: I think the specific thought was whether we had somebody from, with a
cultural background. And I, I don't see anyone on there with, with those qualifications.
So, the question is whether or notCOUNCILMEMBER SUGIMURA: Oh, the Mayor?

CHAIR WHITE: -that, that concern is going to be addressed by the Mayor's selections.
COUNCILMEMBER CRIVELLO: Chair, excuse me.
CHAIR WHITE: Yes.
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COUNCILMEMBER CRIVELLO; Is, does Joe Aquino have the cultural and practitioner
background? I'm told he lives in the valley. He's also born and raised on Molokai, with
families. I mean, you know, like on Molokai when that came out, we talked among
ourselves within the Planning Commission and, you know, then they designated
somebody instead of trying to find someone out there.
CHAIR WHITE: Because this is a reso, I think, I think Mr. Aquino, I'm sure has the heart. But,
the question, I think, is whether we have somebody with theCOUNCILMEMBER CRIVELLO: Culture.

CHAIR WHITE: -with the focus. So, because this is a reso, we don't have to take action on

this today. The Chair would be comfortable deferring it, and you can find out from the
Mayor whether he intends to appoint somebodyCOUNCILMEMBER SUGIMURA: Put a cultural person.
CHAIR WHITE: -with that focus. And we can also check with Mr. Aquino to see what, what
his level of expertise is.
COUNCILMEMBER SUGIMURA: I will do that. Thank you.
COUNCILMEMBER GUZMAN: Chair.

CHAIR WHITE: Without objection, we'll defer this item.
COUNCILMEMBER GUZMAN: Yea, may I also request that Karen Comcowich be present,
or at least can I have a communication with her? Cause, I, I don't recall her, and recall,

and the other appointees actually came to the chambers and we were able to ask
questions. And so, I kind of want toCOUNCILMEMBER SUGIMURA: I think she did.

COUNCILMEMBER GUZMAN: Did she come? Cause, I can't recall.

COUNCILMEMBER SUGIMURA: Maybe there were lots that's why, but she did. But, if, I
could ask if the Mayor would allow. I mean, not Mayor, sorry, wrong title; if the Chair
would allow.

COUNCILMEMBER GUZMAN: But if she was disapproved previously by the Committee and
we are reversing that, what is, I mean, what is the rationale as to why her instead of
somebody else?
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CHAIR WHITE: Right
COUNCILMEMBER SUGIMURA: Chair, if I could? So, I got a text from the Planning
Department, and it says, one moment; Aquino, Celiz, Pulmano are Hawaiian. Oops,
no Pulmano. Oh, is Kai Nishiki Hawaiian? Is she a cultural practitioner? Probably not,
yea? Sorry. Pulmano.

CHAIR WHITE: Well, I, in any case, I think it's appropriate for us to take the time to do a little
more research on that.

COUNCILMEMBER SUGIMURA: I will.

CHAIR WHITE: If, and if we have an opening that, or we have somebody who's appropriate
to fill that.

COUNCILMEMBER SUGIMURA: Okay.
CHAIR WHITE: Or, if it's already covered by some of the folks that have been, been listed.

COUNCILMEMBER SUGIMURA: Thank you. I will do that.
CHAIR WHITE: Okay.
COUNCILMEMBER COCHRAN: Chair.

CHAIR WHITE: Yes, Ms. Cochran.

COUNCILMEMBER COCHRAN: Yea, thank you. I appreciate the deferral. So, is there a
timing of sorts where the Mayor's appointees and ours supposed to coincide, and then
thereby a general, you know what I mean?
CHAIR WHITE: Yea, that's a good question.

COUNCILMEMBER COCHRAN: Altogether, we have everybody and yea, we're going to vote
this whole pack through, but it's sort of weird how we're doing our part, we don't know
what's happening, you know,from upstairs.
CHAIR WHITE: Wait.

COUNCILMEMBER COCHRAN: I mean, not that that's unusual here. But, just, can we just
kind of be a little more, you know, synchronized? I don't know.

Regular Meeting and Public Hearing of the Council of the County of Maui
December 11, 2018

Page 305

COUNCILMEMBER SUGIMURA: So, I think we were told, if I could. Chair? When this

discussion was going on, this question came up. But, I think the Mayor's Office was
waiting for us to finalize our list and then they would be finalizing theirs. And, the
Planning Department indicated, who was here? Joe Alueta was here, and the Director
was here another time. But, they basically said that they would begin, you know, like
in January, cause we were planning on finishing this. So,they would, you know, begin
the process so that they could be on schedule to, you know, get going on the CPAC.
They have been doing, as we know, and you know. Member Cochran must know that
they've been doing a lot of community outreach and, and putting things in place there.
So, the long-range planning people with Pamela Eaton and the team have been
working pretty hard on this already. It's just a matter of them getting the names and
they're ready to run.

CHAIR WHITE: Yea, I got a text from the Department saying that Celiz is actually on the
Cultural Resource Commission as well. So, he's obviously got the~

COUNCILMEMBER SUGIMURA: Okay, so there, that's the cultural person we need.
CHAIR WHITE: So, I think we're, but nevertheless, let's--

COUNCILMEMBER SUGIMURA: Okay.

CHAIR WHITE: Well, unless everyone's comfortable with that.
COUNCILMEMBER COCHRAN: No, sorry. Yea, I would prefer a deferral if that's still

amenable to the body. But, does this reopen the application process at all?
COUNCILMEMBER SUGIMURA: No.

COUNCILMEMBER COCHRAN: On behalf, no.

CHAIR WHITE: No, I think, you know, we went through the process and we have some
individuals who seemed to fit the bill that did apply. And if the others didn't apply, then
maybe because they don't have the time, or they don't have the interest. So, it was a
wide-open process.

COUNCILMEMBER SUGIMURA: It was pretty transparent. I mean, we tried to do it as
transparent as possible.
CHAIR WHITE: So, let's do the deferral and let's see what the, see what, if we can find out

what the Mayor did and then do a little more checking on Mr. Celiz background and
Mr. Aquino.
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COUNCILMEMBER SUGIMURA: Okay. I'll check on both.
Department for paying attention to our meeting.

And. thank the Planning

CHAIR WHITE: Okay. So. without objection, we'll defer that matter.
MEMBERS VOICED NO OBJECTION.

CHAIR WHITE: Thank you.
Mr. Clerk.

DEPUTY COUNTY CLERK: Mr. Chair, there's no further business before the Council.

CHAIR WHITE: Alright. Well, thank you all for sticking it out today and getting through all of
this. And with that, we are adjourned.

ADJOURNMENT

The regular meeting of December 11, 2018 was adjourned by the Chair on
December 13, 2018 at 5:05 p.m.

JOSIAH K. NISHITA, COUNTY CLERK
COUNTY OF MAUI, STATE OF HAWAII
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COUNTY CLERK

Councllmember Mike White, Chair
Council of the County of Maui
200 South High Street
Wailuku, Hawaii 96793

SUBJECT:

Committee Report No. 18-221-Chapter 20.08, Maul County Code
Relating to Soil Erosion and Sediment Control

Dear Chair White;

The subject ordinance proposes making changes to Chapter 20.08 of Maui County Code,to ensure
compliance HRS 6E, and provide enforcement provisions. We offer the following revisions for your
consideration, which are highlighted on the attached Exhibit A.
In 20.08.120 B, the word "shair should be replaced with "ma/',see Exhibit A. This will allow for the
Director to make reasonable and logical decisions based on the information at hand. The word "shall"
doesn't provide for any rationale discretion by the Director to make a decision on the severity of the
warning or violation from any federal, state, or county agency. It is not prudent to automatically
suspend or revoke a permit for any violation from any government agency no matter how small.

Additionally, there is no "cure" period for a person to fix the warning or violation. Changing the word to
"ma/' would allow the Director to provide a reasonable period to correct the issue or allow other areas
of permit to continue to be graded or grubbed.

The Director should suspend or revoke a permit only when this action has been requested from the
federal, state or county agencies. A suspension or revocation of a permit is an extreme measure and
should be taken when it is warranted. A method to determine if a measure this extreme is warranted,

would be if the agency requested for It. There are times when an agency has provided a warning or
violation but has not risen to the level of a permit being suspended or revoked. Revised language to
reflect this has been included in Exhibit A.

Please contact me at 874-5263 if you have any questions or need any further clarifications.
Sincerely,

Ryan Churchill

1300 N. Holopono Street.Suite 201 •PD. Box 220•Kihei. HI 96753•8GB-B74-52B3
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MEMO TO: LU-47 File

FROM: Don S. Guzman, Councilmember

SUBJECT: TRANSBfllTTAL OP LEOISLATIVB PROPOSAL RELATING TO
CHAPTER 20.08, MAUl COUNTY CODE, RELATING TO SOIL

EROSION AND SEDIMENT CONTROL (PAP 18-002)
The attached legislative proposal pertains to Item 47 on the Committee's
agenda.

paf:Jgk:18-002j
Attachment

ORDINANCE NO.

BILL NO.

(2018)

A BILL FOR AN ORDINANCE AMENDING CHAPTER 20.08, MAUI COUNTY
CODE, RELATING TO SOIL EROSION AND SEDIMENT CONTROL

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. The purpose of this ordinance is to preserve and protect

sensitive historic, cultural, and archaeological sites, and unmarked human

burial sites by clarifying the grading and grubbing permit process.
SECTION 2.

Section 20.08.020, Mam County Code, is amended by

amending the definition of ^'director" to read as follows:

"^'Director" means the director of public works [and
environmental management]. County of Maui, or the director's duly
authorized representative."

SECTION 3. Section 20.08.075, Maui County Code, is amended by
amending subsection B to read as follows:
**B.

The plot plan shall also state:
1.
All construction related conditions of the special
management area permit[;Ji
2.
That the importation and placement of soil is
prohibited within the shoreline area as defined by chapter
[201A-41,]205A-41. Hawaii Revised Statutes, except for sand
as defined in this chapter[; and].
3.
That grading of the coastal dune is prohibited
pursuant to section 20.08.035."

SECTION 4. Section 20.08.080, Maui County Code, is amended to read
as follows:

^20.08.080 Grading and grubbing permit review. Drainage,
engineering slope hazard report, and erosion control plans shall be
submitted to the applicable soil and water conservation district(s)
and to the department of land and natural resources'state historic
preservation division for review and comment. Applicants shall
provide information sufficient to enable the reviewing agencies to
determine that the proposed work will be in conformance with the
most current standards of the soil and water conservation districtfsl
and will meet the requirements of chanter 6E. Hawaii Revised

Statutes, and related administrative rules. Final approval or
disapproval by the County shall be made within ten days after
receiving [theirj the reviewing agencies'comments."
SECTION 5. Section 20.08.120, Maui County Code, is amended to read
as follows:

"20.08.120 Permit—suspension or revocation. ^ The

director may, in writing, suspend or revoke a permit issued under
the provisions of sections 20.08.040 through 20.08.160 whenever

[the permit has been issued on the basis of incorrect information
supplied by the permittee or whenever]the grubbing, stockpilings or
grading is not being performed .in accordance with the terms and

provisions of the permit. j— may |
B.

Hi

The director sHall. in wnbng. suspend or revoke a
*

■w.wwwr.

permit issued under the provisions of sections 20.08.040 through
20.08.160 whenever any of the following occurs:
1.
The permit has been issued on the basis of
incorrect information supplied bv the permittee.
2.
The director has received written notification from

a federal, state, or county agency of any warnings or violations
of the requirements related to the worlu

3.
Thft dirftr.tor has received wRtten notification from
the department of land and natural rfeources' state historic

preservation division of anv warnings or violations issi^dy
ss^

including warnings or violations r^ating to archa^lpglcal

monitoring, preservation, or nutigatij^n plans appmvea bv the
state historic preservation divisioijf. and applie^le to the
permitted area."

SECTION 6. Section 20.08.160, Maui
as follows:

Code, is amended to read

and has requested for a suspension or revocation

"20.08.160
[Penult—^Requirements.]
Permit—
requirements. The permittee shall notify the director at least two
2

days [before the permittee or his agent begins] prior to beprinning
any grading or grubbing.

The director may require a pre-

construction meeting prior to commencement of the work. Plans

and specifications for grading or grubbing bearing the approval of
the director shall be maintained at the site during the progress of
any work. Where it is found by inspection that the soil or other
conditions are not the same as stated or shown in the application
for a grading or grubbing permit, the director may stop the grading
or grubbing until revised grading or grubbing plans, based upon the
existing conditions, are submitted by the permittee and approved by
the director. Permittees shall comply with state and county laws
and regulations: the recommendations of the soil and water

conservation districtfsb and the requirements of the department of
land and natural resources* state historic preservation division. The
director or any state or county agency with authority relevant to the
work, including soil and water conservation districtfsK the
department of planning, or the department of land and natural

resources* state historic preservation division, mav enter onto the
property to ensure compliance with this section."

SECTION 7.

Material to be repealed is bracketed.

New material is

underscored. In printing this bill, the County Clerk need not include the
brackets, the bracketed material, or the underscoring.

SECTION 8. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM
AND LEGALITY:

RICHELLE M.THOMSON

Department of the Corporation Counsel
County of Maui
2018-0070
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December 10, 2018

Mike White, Chair
Council of the County of Maul
200 South High Street
Wailuku, Hawaii 96793
SUBJECT:

Committee Report No. 18-222 Amending the Comprehensive Zoning
Ordinance Relating to Resource Extraction or Processing

Dear Chair White:

The subject ordinance proposes making changes to Title 19 of Maui County Code,to clarify the

definitions and permitted uses for Resource Extraction and Resource Processing. We offer the following
testimony for your consideration.

The definition of "resource processing" should be consistent with the definition of "resource
extraction", and clarify that grading and grubbing activities are not resource processing. To that end, we
offer the following revisions to the definition, see Exhibit A.

Currently "rock, sand, gravel or earth excavation crushing or distribution" is not a permitted use in the
M-2 Heavy Industrial zoning district and is only allowable in this district with a County Special Use Permit
("County SUP"). The proposed changes to the ordinance would outright allow theses uses (proposed as
either "resource extraction or resource processing") in the M-2 District. M-2 zoned lands are currently
located in urban areas in Central Maui which are completely inappropriate for quarries or rock crushing
and rock processing operations(near residential, office and retail establishments). There should be
further analysis of the specific impacts of these uses on each M2-zoned parcel through the County SUP
process Instead of outright allowing it. Suggested revisions are shown on Exhibit A.
Please contact me at 874-5263 if you have any questions or need any further clarifications.
Sincerely,

Ryan Churchill

1300 N. Holopono Street, Suite 201 •P.O. Box 220•Kihei, HI 96753•608-874-5263

Exhibit A
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FROM: Don S. Guzman, Councilmember

SUBJECT: TRANSMITTAL OP LEGISLATIVE PROPOSAL RELATING TO
AMENDING

THE COMPREHENSIVE ZONING

ORDINANCE

RELATING TO RESOURCE EXTRACTION OR PROCESSING (PAF
18-002)

The attached legislative proposal pertains to Item 48 on the Committee's
agenda.

paf:jgk:18-002k
Attachment

ORDINANCE NO.

BILL NO.

(2018)

A BILL FOR AN ORDINANCE AMENDING TITLE 19, MAUI COUNTY CODE,
RELATING TO RESOURCE EXTRACTION AND RESOURCE PROCESSING

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. The purpose of this ordinance is to preserve, protect, and

regulate the use of the Coimty's finite natural resources by amending the
definition of "resource extraction," adding a new definition of "resource
processing," and restricting the extraction of sand.
SECTION 2.

Section 19.04.040, Maui County Code, is amended by

amending the definition of"reso\irce extraction" to read as follows:

""Resource extraction" means [activities engaged in the
exploration, mining and processing of natural deposits of rock,
gravel, sand, and topsoil.] activities related to the mining or
extraction of minerals, ores, soils, or other solid matter, including
rock, gravel, sand, and tonsoil. from below the natural grade
primarily for purposes other than those dir<»ctlv related to
preparation of the land for development: or land uses subject to the
Federal Mine Safety and Health Act, title 30 United States Code
section 802fliL"

SECTION 3. Section 19.04.040, Maui County Code,is amended by adding

a new definition to appropriately inserted and to read as follows:
""Resource processing" means processing, preparation,
cleaning, or other treatment of minerals, ores, soils, or other solid
matter, including rock, gravel, sand, and topsoil. for commercial

purposes,except where such solid m^enia feiMaac on the oomo oito-£sm whioh it too extracted or wilHifSerwise remain on the-same-

site fA'om wliich it was exti-acted.^
processed for the preparation of land for development and has been
issued a grading or grubbing permit under MOO 20.08.

SECTION 4. Section 19.07,030, Maul County Code, is amended to read
as follows:

^19«07.030 Permitted uses. The following uses shall be
permitted within the open space districts subject to the "special
conditions'*:

(Note: "x" means a permitted use in the category. An empty

cell in^cates that the use is not permitted in that category.)
Uses

OS-1

OS-2

Special[Conditions]
conditions

A. Principal uses.

1. Agriculture

X

No processing of
products on premises.

2. Native Hawaiian
traditional and

X

X

customary uses

Customary and
traditionally exercised
subsistence, cultural^
and religious uses in
accordance with article

XII, section 7,[of the]
Hawaii State

Constitution, and Hawaii
case law.
3. Outdoor recreation

X

Limited to hiking; fishing;
hunting; noncommercial
tent camping; picnicking;
equestrian activities;
walking,jogging^ and
bicycling; and playfields
with non-permanent
seating. Uses not listed
are not allowed as a

principal use.
4. Park

X

X

OS-1 category: Limited to
recreation, passive.
OS-2 category: Not

including golf courses.
Not including commercial
uses except when imder
the supervision of g
government agency in

charge of parks and
playgrounds.
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Uses

OS-1

OS-2

Special[Conditions]
conditions

5. Passive land use
6. Recreation, nassive
7. Restoration of
cultural sites

X

X

X

X

X

X

Includes retention,
restoration, or
rehabilitation of

buildings, sites^ or
cultural landscapes of
historical or

[archeological]
archaeoloeical

signiiicance.

B. Accessorv uses.

1. Assembly area

X

Includes only unenclosed
and typically uncovered
seating area in
association with a park
or outdoor recreation.

C. Special uses. The following uses anc structures shall be permitted in the
open space districts if a special use pernlit has been obtained pursuant to
section 19.510.070 of this [code.l titie.

1. Agriculture

X

X

Agriculture within the
OS-1 district and

processing of agricultural
products in the OS-2
district.

2. Cemetery

X

3. Outdoor recreation

X

X

Outdoor recreation
within the OS-1 district.
Commercial tent

camping, motorized
recreational vehicles and

playing fields with
permanent seating are
not permitted in the OS-1
district and a special use
permit is required for
these uses in the OS-2
district.
4. Park

Uses not permitted as a
principal use; but not
including golf courses,
and not including

X

commercial uses except
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Uses

OS-1

OS-2

special[Conditions]
conditions

when under the

supervision of a
government agency in
charge of parks and
playgrounds.
5, Resource extraction

X

Limited to the Island of

Lanai only;[and limited
to the extraction of

natural material only; no
processing permitted on
site.l nrovided that the
extraction of sand, as
defined in section
20.08.020 of this code, in

excess of 100.000 cubic
vards. for financial eain
shall reouire a
conditional permit.
6. Structure

X

X

Facilities associated with

a principal use or
approved special use,
such as restrooms,

information kiosks,

required off-street
parking, solar systems,
and equipment sheds.
Subject to the plan
conditions of section
19.07.060.

SECTION 5. Section 19.25.020, Maul Counly Code, is amended to read
as follows:

^19.2S.020 Permitted uses. Within the M-3 restricted

industrial district, no building,structure, or premises shall be used,
and no building or structure hereafter erected, structurally altered,
replaced, or enlarged except for one or more of the following uses:
Uses

Notes and exceptions

Acetylene gas manufacture or bulk
storage
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Uses

Notes and esceptions

Acid manufacture
Alcohol manufacture

Ammonia, bleaching powder^ or
chlorine manufacture

Asphsdt manufacture of refueling and
asphaltic concrete plant
Automobile wreckins
Blast furnace or coke oven
Boiler and steel works
Brick, tile^ or terra cotta manufacture
Canneries

Cement,lime, gypsum, or plaster of
Paris manufacture
Chemical manufacture

Concrete or cement products
manufacture

Crematories, morgues

Energy systems, power plants,
substations, and utility facilities, major
Explosives manufacture or storage
Factories

Fexiilizer manufacture
Fish canneries
Foundries

Freight classification yard (railroad)

Garbage, offal^ or dead animals
reduction or dumping
Gas manufacture
Glue maniifacture

Heavy equipment storage, servicing,
and sales

Junk establishment used for storing,
depositing, or keeping junk or similar
goods for business purposes

Landfill, solid waste processing^ and
disposal
Lime kilns

Lumber yard and wood treatment
facilities

Machine shops
Oilcloth or linoleum manufacture

Oil storage plants
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Uses

Notes and exceptions

Paint, oil (including linseed), shellac,
turpentine, lacquer, or varnish
manufacture

Petroleum or bioiuel product

manufacturing or wholesale storage of
petroleum or biofuels
Petroleum refinery
Planinemill
Plastic manufacture
Quarry or stone mill
Railroad repair shops

Recycling processing facilities or
material re<ycling and recovery
facilities

[Rock, sand, gravel, or earth
excavation, crushing or distribution]

The extraction of sand,as defined in section
20.08.020 of this code, in excess of 100.000

cubic vards. for financial gain shall reauire

Resource extraction

a conditional permit.
Resource processina

Rolling mills
Sawmill

Ship works
Slaughter of animals
Soap manufacture

Stock yard or feeding pens
Sugar mills and refineries

Tannery or the curing or storage of raw
hides

Telecommunication towers,[anterma]
antennae, and eouipment

Utility facilities, maior
Wood treatment plants

In general^ those uses[which]that may
be obnoxious or offensive by reason of
emission of odor, dust, smoke, gas,
noise, vibration^ and the likej, and not
allowed in any other district

Provided, however, that any use not

specified in this section shall not be
permitted unless approved by the planning
director as conforming to the intent of this
[title] chapter.

SECTION 6. Section 19.26.020, Maul County Code, is amended to read
as follows:
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''19.26.020 Permitted uses. Within the M-2 heavy
industrial district, no building, structure^ or premises shall be used
and no building or structure hereafter erected, structurally altered,
replaced, or enlarged except for one or more of the following uses:
Uses

Notes and exceptions

Any use permitted in the B-1, 3-2^
and B-3 business districts and M-1

light industrial district; provided,
however, that no building, structure^
or portion thereof shall be hereafter
erected, converted, or moved onto any
lot in an M-2 heavy industrial district
for dwelling purposes, including
hotels, motels, or apartments except
living quarters used by watchmen or
custodians of an industrially used
property
Alcohol manufacture

Automobile wrecking, if conducted
within a building
Boiler and steel works

Brick, tile^ or terra cotta manufacture
Canneries except fish canneries
Chemical manufacture

Concrete or cement products
manufacture

Factories

Foundries

Freight classification yard frailroad)

Junk establishment used for storing,
depositing, or keeping junk or similar
goods for business purposes

Such establishment shall not be nearer

than 8 feet from any other property line
for the storage of the junk or similar goods
except in buildings entirely enclosed with
walls

Lime kilns which do not emit noxious
and offensive fumes

Lumber yard
Machine shops

Material recycling and recoveiy
facilities
Oilcloth or linoleum manufacture

Oil storage plants
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Uses

Notes and esceptions

Paint, oil (including linseed), shellac,
turpentine, lacquer, or varnish
manufacture

Petroleum products manufacture or
wholesale storage of petrolexim
Planing mill
Plastic manufacture

Railroad repair shops
Rcsuurcu Bxiz'action

ine-extraction of sand, as definedjn--—

section 2SrD8:62^f jthis-cOdeTin excess of
100.000 cubicrVm3s71orfmencial gain
-efaairreauire a conditional permitT"""""'-'--—
Rolling mills
Ship works
Soap manufacture
Sugar mills and refineries
Utility facilities, major

In general^ those uses [which]that
may be obnoxious or offensive by

Provided, however, that any use not
specified in this section shall not be

reason of emission of odor, dust,

permitted unless approved by the
planning director as conforming to the
intent of this ftitlel chanter.

smoke, gas, noise, vibration^ and the
like^ and not allowed in any other
district
n

SECTION 7. Section 19.26.040, Maui County Code, is amended to read
as follows:

"19.26.040 Special uses. The following uses and structures
shall be permitted in the M-2 heavy industrial district provided a
County special use permit, pursuant to section 19.510.070[, Matu
County Code,l of this title has first been obtained.
Special uses

Acetylene gas maniifacture or bulk storage
Acid manufacture

Ammonia, bleaching powder^ or chlorine manufacture
Asphalt man\ifacture of refueling and asphaltic concrete plant
Blast furnace or coke oven

Cement,lime, gypsvim, or plaster of paris manufacture
Crematories
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Creosote treatment plants
Explosives manufacture or storage
Fertilizer manufacture
Fish canneries

Garbage, offals or dead animals reduction or dumping
Gas manufacture
Glue manufacture

Petroleum refinery
Quarry or stone mill
/ MRock, sand, gravel, or earth excavation, crushing or distribution]
Saw xnill

Slaughter of animals
Stock yard or[deedingi feeding pens
Tannery or the curing or storage of raw hides

Add: Resource extraction, the extraction of sand, as defined in section 20.08.020 of this

code, in excess of 100,000 cubic yards, for financial gain shall require a conditional

permit. SECTION 8. Section 19.30A.060, Maui County Code, is amended by
Add: Resource processing
amending subsection A to read as follows:
"A. The following uses and structures are permitted in the
agricultural district if a special use permit, as provided in section
19.510.070 of this title, is obtained; except that if a use described in
this section also requires a special permit as provided in chapter
205, Haw€di Revised Statutes, and if the land area of the subject
parcel is fifteen acres or less, the State special permit shall fulfill the
requirements of this section:
1.
Additionalfarm dwellings beyond those permitted
by subsection 19.30A.050(B)(1).
2.
Farm labor dwellings that do not meet the criteria
of subsection 19.30A.050(B)(2).
3.
Commercial agricxiltural structures that do not
meet the standards and restrictions of this chapter.
4.
Public and quasi-public institutions that are
necessary for agricultural practices.
5.
Major utility facilities as defined in section
19.04.040 of this title.

6.

Telecommunications and broadcasting[antenna.]

antennae.

7.

Open land recreation

uses, structures, or

facilities that do not meet the criteria of subsection

19.30A.050(B)(10), including commercial camping, gun or
firing ranges, archery ranges, skeet shooting, paint ball,
bungee jumping, skateboarding, rollerblading, playing fields,
and accessory buildings and structures. Certain open land
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recreation uses or structures may also be required to obtain a
special permit as provided in section 205-6, Hawaii Revised
Statutes. The following uses or structures are prohibited:
airports, heliports, drive-in theaters, country clubs, drag
strips, motor sports facilities, golf courses, and golf driving
ranges.

8.
9.

Cemeteries, crematories, and mausoleums.
Churches and religious institutions.

10.

[Mining and resource] Resource extraction!.];

provided that the extraction of sand, as defined in section
20.08.020 of this code, in excess of 100.000 cubic vards. for
financial gain shall require a conditional permit.

11. Resource processing.
[11.]!^
LandfiUs.
[12.] 13t
Solar energy facilities that are greater than
fifteen acres."

SECTION 9.

Material to be repealed is bracketed.

New material is

underscored. In printing this bill, the County Clerk need not include the
brackets, the bracketed material, or the underscoring.
SECTION 10. This ordinance shall take effect upon its approval.
APPROVED AS TO FORM AND
LEGALITY;

RICHELLE M.THOMSON

Department of the Corporation Counsel
County of Maul
paf:j^18-0021
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According to ProfessorT.M.Das of the University of Calcutta, a tree
living for 50 years will:
•Generate $31,250 worth of oxygen
•Provide $62,000 worth of air pollution control
•Control soil erosion and increase soil fertility to the tune of
$31,250

• Recycle $37,500 worth of water
•Provide a home for animals worth $31,250

•Totaling a worth of $193,250
This figure does notir}dude the value offruits, lumber, or beauty derived
from trees. Just another sensible reason to preserve and protect our trees.
From Update Forestry
Michigan State University

C.O.

Maui
& Beaixtifixl
C.nrhij-} for the A inn
'I'hronrjli Pj'cscri'ntion. Protection 0~ Kcincntion

P.O Box 402 Kahului, HI 96733
www.mauibeautiful.org
mauigreenbeautiful@gmail.com

Bill No. 107(2018) A Bill for an Ordinance amending Chapter 12.24A, Maul County
Code, Relating to Exceptional Trees

Aloha Council members,
December 11, 2018
Maul Green & Beautiful is here asking for your support of adding the nominations

before you of additional exceptional trees in Maui County to Chapter 12.24A.
Trees are valued for so many reasons. The Exceptional Tree nominations that are
listed include the trees that form the tree tunnel in Olowalu, assorted trees that

grace the property of Old Maui High, trees that line Honoapiilani Highway before
Waikapu and ending at the Wailuku library and the courthouse,trees that cool
Kihei road,treasured native trees & palms at the D.T. Fleming Arboretum, and
last but not least native Wili Wili trees that have survived for almost 100 years on
the island of Kahoolawe.

With these additional trees, the list of exceptional trees is growing so much,

showing the importance and value that Maui County gives to the urban forest
where our community lives and the native forest which represents not only the
past but the future of what is precious.

We, Maui Green & Beautiful, goal is that every mature healthy tree will one day
be treated like the Exceptional Trees on the list. Trees need to be cared and
pruned properly which does not include the hacking & topping that is seen too
often on Maui. The benefits that trees give us, outweighs any inconvenience of
leaf or seed drop or invasive roots. All can be managed, as we manage our

buildings, sidewalks and roads. If a tree does become unhealthy then it needs to
be replaced as soon as possible.

We, Maui Green & Beautiful humbly ask you to support these nominations &
thank you for all your past support to trees and your future support.
Sincerely,
Maui Green & Beautiful

RECEIVED

rrom the cPe/k of Jonolhcin Itcirr
Starr Properties, LLC.

2018 DEC 1 1 AH 7: 53
OFFICE OF THE

COUNTY CLERK

Market & Main, LLC.
1942 Main Street, Ste 104

Wailuku, HI 96793

(808) 283-1183
kaiepa@maui.nct

December 10,2018

Dear Chair White & Honorable Maui County Council Members,

My wife & I are major owners ofcommercial property in the core of Wailuku. Since we

purchased our properties about 20 years ago, we have worked as hard as we could to help
Wailuku regain it's position as the vibrant center of Maui. We felt, and continue to feel, that
Wailuku represents the essential heart of Maui,and that as it's center for commerce,
residence, government, medical, arts and higher educational activity it is the convenient
and desirable place for much of our local Maui community to live, work and play. Slowly,
over these last 20 years the town has improved,new neighborhoods have grown up around
it, and with community efforts it is now safe, clean and once again becoming active.
Restaurants, arts, unique retail and other uses are flourishing and attracting crowds of Maui
residents.

Wailuku needs an infrastructure update, and this is available to us if the excellent Civic
Complex project is supported and proceeds to completion.

Parking is currently a limiting factor for the town,along with drainage, sidewalks & pipes. 1
have attended (and supported with donations and free rent) numerous design and outreach
processes for the Municipal Lot; and along with parking, most community members have
wanted to have a plaza to provide a center for the town,a destination and a place to enjoy
performances and lunch in the shade of trees. A market with food options,a meeting space
larger than the planning conference room,a space to rent for weddings and other
functions: this is the formula that has worked in many towns and city centers.

Please support the final funding for the Civic Complex Project. It will provide what the
Wailuku Community has been wanting for decades, and will bring vibrancy to our
beautiful, historic town.

With Aloha,

Jonathan Starr

Jason A. Economou
Government Affairs Director
441 Ala Makani PI • Kahului, HI 96732
phone 808-243-8585 • fax 808-873-8585

Realtors*association
ofmaui,Inc.

jason@ramaui.com • www.ramaui.com

December 11, 2018
TESTIMONY REGARDING CR 18-223 & CR 18-228

Good morning and aloha Chair and Members. My name is Jason Economou,speaking on behalf
ofthe REALTORS Association of Maui's 1600 licensed, professional REALTORS regarding
Committee Report 18-223.

As you know. Committee Report 18-223 recommends first reading of a bill to amend Title 19 of
the Maui County Code relating to accessory dwellings, including amendments to allow more
accessory dwellings on Maui and increase the maximum floor area of accessory dwellings.

Overall, I commend the County Council and Land Use Committee on the proposed amendments,
and I believe that allowing for more accessory dwellings, and larger accessory dwellings, is a
smart approach to the ongoing housing crisis on Maui. Nevertheless, I urge the Council to
implement slightly different language than what has previously been considered regarding
Chapter 19.35.010(D).

Presently, the language proposed for paragraph(D)states;"No accessory dwelling shall be used
as a bed and breakfast home, short-term rental home,or transient vacation rental."

Rather than imposing this blanket ban on accessory dwellings being used as a bed and breakfast
home, it would be in the best interest of Maui homeowners if the Council would allow for one

accessory dwelling to be used as a bed and breakfast home on lots of 7,500 square feet or more

that have 2 accessory dwellings. This small compromise in the language would still encourage an
increase in accessory dwellings to be used for long term rentals, while also allowing Maui
resident homeowners to benefit from the B&B legislation, which had the stated purpose of
allowing "small, local businesses an opportunity to participate and benefit from tourism."
Some alternative language to 19.35.010(D)might be:"No accessory dwelling on a lot that is
less than seven thousand five hundred square feet shall be used as a bed and breakfast homeshort term rental home, or transient vacation rental."

Or alternatively:"No accessory dwelling shall be used as a bed and breakfast home, short term
rental home, or transient vacation rental, except one accessory dwelling may be used as a bed

and breakfast home on any lot that is seven thousand five hundred square feet or greater and
having two accessory dwellings."

This minor change would provide residents with an opportunity for additional income to support
their families, pay their mortgages, send children to college, save for retirement, or even become
a primary source ofincome for retirees or those who are without a steady and reliable income.

Moreover, most residents live in 3-4 bedroom homes, so allowing this change will open a path

for more residents to participate in the B&B market where they could not before, as they will
now have the available space to do so.

Additionally, and also on behalf ofthe REALTORS Association of Maui,I would like to voice

my support for the adoption ofthe proposed changes to the Paia-Haiku Community Plan, as
outlined in CR 18-228. The proposed changes are thoughtful and appropriate.

Finally, I commend the entire County Council on the work you have done for the people of Maui
throughout the course ofthis legislative session, and I thank you for all your work. I also thank
your staff and families, as I am sure they all work hard and make sacrifices that often go
unnoticed.

Mahalo,
Jason A. Economou
Government Affairs Director
REALTORS Association of Maui

Maui Invasive Species Committee

MISC is a project ofthe Pacific Cooperative Studies Unit(PCSU)at the Botany Department,
College of Natural Sciences, University ofHawai'i at Manoa. MISC operates solely on "soft"
grant money and private donations. Funding comes from federal, state and county sources and
private foundations. Private donations include businesses and individuals who support MISC's
work. MISC provides fiscal and administrative oversight for MoMISC on Molokai; all MoMISC
personnel actions and financial transactions run through the MISC administration.
Funding History

MISC's precursor,the Melastome Action Committee,formed in 1991 in response to the
discovery of miconia(Miconia calvescens). Maui's natural resource managers and researchers
fi-om state, federal and private agencies were familiar with miconia's destructive effects on
native forests in Tahiti and knew that collective action was needed. After discovering that
miconia was more widespread than initially thought,the Committee determined that more
resources were needed and that miconia was not the sole invasive threat.

In 1999,the Melastome Action Committee became the Maui Invasive Species Committee
(MISC). Comprised of voluntary representatives from public and private land management
agencies,the Committee selected target species and secured funding. MISC became a project of
UH/PCSU. Field and management staff were hired and MISC's headquarters was based at the
Old Maui High School. Over the next several years, MISC received funding from the National
Fish and Wildlife Foundation,the National Park Service, and the state and county. For many
years, the nonprofit Tri-Isle Resource, Conservation and Development operated as a fiscal
sponsor for county and foundation grants.
Since its inception in 1999,the suite of invasive species tackled by MISC and MoMISC has
grown, primarily in response to the arrival of new threats. At the request ofthe Hawaii
Departmant of Land and Natural Resources in 2003,MISC assumed financial and management
responsibility for the Hana-based miconia crew previously managed by DLNR. With cessation
ofefforts to control coqui frogs on the Big Island, more coqui have been introduced to Maui;
new locations pop up each year. In response, an entire crew was created just to work on coqui.
The little fire ant was first detected on Maui in 2009; since then, major infestations have been
detected on the island; this species now has dedicated staff working on it. Recent significant
funding increases are for control ofcoqui frogs in the Maliko gulch area.
From an initial budget of$600,000-800,000, the annual budget for MISC and MoMISC has
grown to over $2 million; it topped $3 mllion in 2016. In 2002, MISC had 10 staff and MoMISC
had one staff, with no paid coordinator. In 2018,the two projects have a total of37 staff, which
includes a number of part-time and intermittent employees(intermittent staff work only when
needed and funds are available). Ofthose, MISC staffing accounts for 29 and MoMISC four,
including a full-time coordinator.

MISC&MoMISC Funding
2003-2018
3,500,000
3,000,000
2,500,000
2,000,000
1,500.000
1,000,000
500,000

I

o

o

MISC's funding history reflects a growing recognition of the harm caused by invasive species; it
also can be viewed as a statement of confidence in the ability of MISC and MoMISC to work
effectively across different land ownerships. Any one entity - state, federal, county or private would be constrained by its "jurisdiction" to work on lands over which it has no authority.
This multi-source funding approach also has its downsides as MISC and MoMISC do not have
any secure, dedicated funding. A shift in the political or economic landscapes or changes in
leadership can have significant impacts. The National Park Service once provided $300,000 to
$500,000 each year to support work on miconia and pampas grass. That funding has mostly
disappeared. Other federal sources have also dried up. U.S. Fish and Wildlife Service funding
was variable, but occasionally quite significant (e.g., $400,000 for coqui frogs). The U.S. Forest
Service had predictably provided annual funding for each ofthe Invasive Species Committees
across the state. That funding source ended last year. State funding from the Hawai'i Invasive
Species Committee is also variable, subject to a competitive proposal process.

2003

State ■ Federal ■ County ■ Private

2005

State ■ Federal • County ■ Private

2018

State ■ Federal • County ■ Private

Budget Process

In an ideal world, the projects would know what how much annual funding is available and each
source offunding would come online at the same time. The reality is quite different. The
following outlines some ofthe key challenges.

Variable Funding Levels: Variable annual funding levels requires MISC to be extremely
flexible. As project funding increases, new staffcan be hired, more supplies purchased, etc. For
example, MISC was able to "ramp up" work on coqui frogs with the infusion of new funds. At
the same time, when funds decrease, MISC and MoMISC have had to make adjustments: vacant
positions won't be filled, supplies aren't purchased; major equipment needs go unmet. To avoid
layoffs after the recession, MISC and MoMISC had no salary adjustments for five years.
Scope of Work: Some grants provide funding for the broad scope of work done by MISC and
MoMISC. Grant proposals underscore that the funding is "pooled" or matched to achieve the
stated goals and objectives. Other grants might be more targeted or limited, for example,funds
only cover work on a specific target species (ants, coqui), type of species(plants) or related
activity (outreach). Thus, resources must be allocated appropriately for each grant.

Timing: Each funding source has different cycles for grant submissions, decisions, and release
offunding. Each has different requirements for moving funds to a UH account. In recent years,
county funding has been significantly delayed due to legal(indemnity) issues that needed to be
resolved between the state and county. Ifa major funding source expected to come online in
December isn't actually available until April, the projects face the possibility oflayoffs and may
need to adjust spending within budget categories to meet priority needs. Occasionally, staff may
be able to shift normal responsibilities to work on a different grant, but this is less than ideal.
Delayed availability offunds may mean that the majority ofsome funds are spent down more
quickly. This has not been problematic in terms of meeting deliverables, but it can be extremely
challenging from a project management perspective.
Dynamic Budgeting: State and county fiscal years begin in July ofeach year. County and state
proposals are usually submitted in late summer. Before the start ofthe new proposal cycle,the
MISC Manager and Program Specialist review the previous year's fiscal expenditures from each
source and in total. Projected need for the next year includes: previous expenditures, current and
needed staffing levels, and operational issues (e.g., need to place an order for citric acid;
increased helicopter time needed for West Maui pampas grass, etc.). Each year, there is a
significant gap between resource needs and potential grant funds. Sometimes,this gap can be
filled by seeking out additional grants.
Fiscal Accountability

Almost all financial transactions flow through the UH fiscal system. Some private donations and
a few small grants are managed under the University's nonprofit arm - UH Foundation. The
following provides an overview ofthe fiscal system under which MISC operates, including:
proposal submission; account establishment; expenditure procedures; and financial tracking
mechanisms. Fund expenditures are subject to contract specifications established by
grants/funders and UH fiscal policies.

Grant Proposal Process

All grant proposals must be approved by and submitted through the UH system, requiring
numerous review steps. The PCSU Grant Management Specialist reviews proposed budgets,

including any stated matching funds, identifies required supporting documents, secures approval
from PCSU Unit Leader, and submits the proposal to UH Office of Research Services. UH
ORS reviews, approves and signs the grant proposal; PCSU submits the proposal). The funder
reviews the proposal; if approved,funder sends grant agreement to UH ORS for execution and a
PCSU account is established. No grant funds may be spent until the account is established.

Expending Funds: Overview

The purchase process includes the following steps:
• Identification of needed supplies, equipment or service, and source offunds
• Transaction type determination
o Petty Cash
o

Purchase Order

o Pcard Charge

o Authorization for Payment - Vendor (utilities, telecom, gasoline, credit card)
o Authorization for Payment - Employee reimbursement
o

Travel

• Fiscal tracking
o Receipt ofsupplies, equipment or service and invoice
o Request for payment or reimbursement
o Account updates and reconciliation

Additionally, each grant has a specified timeline and budget categories within which funds
must be spent. Some grants require that a certain portion ofthe grant is spent within a given time,
e.g., no more than 10 percent within the first quarter, up to 50 percent by the first half, etc.
Grants vary in terms of whether the funder will allow flexibility within established categories,
but any signficant variation will require written pre-approval from the funder and may also
require a more formal budget adjustment at UH.
Identification of Need & Source of Funds

Some goods and services are clearly outlined in a grant agreement. Examples include: salaries
and benefits for four field associates; 75,000 pounds ofcitric acid; 100 hours of aerial surveys; or
a new vehicle. The acquisition ofother goods and services may be less specific but covered
under a general category such as "Supplies" in the grant. Examples include: copy paper,
headlamps, utilities, or gasoline.
A request to acquire supplies or services may come from field supervisors(Team Leaders, Field
Coordinators)or other key mangement staff(e.g.. Operations Manager, PR/Outreach Specialist,
Data/GIS Analyst). All purchase requests must be approved by the MISC Manager, in
consultation with the MISC Program Specialist.
Where multiple grant sources may be available to pay for a particular expense, MISC's Program
Specialist, in consultation with the MISC Manager,determines which grant funds should be used
for a specific transaction. While ensuring that all expenditures are consistent with the purpose
and contract provisions ofa grant, additional considerations may include total available funds
and expiration date of a grant.
Procedures by Transaction Type

Petty Cash: A limited number ofsupervisory staff have authority to access Petty Cash, which is
kept locked up. Petty Cash funds are intended for small, immediate need purchases. When petty
cash funds are removed,the amount taken is noted in the Petty Cash log, including date, person
taking funds, and type ofexpenditure. Following the purchase, any change is returned, the
amount of purchase is recorded, and the receipt is placed in the Petty Cash box. Petty Cash is
reconciled as needed. Petty Cash fiinds are replenished from an appropriate account that covers
typical operating supplies using the RCUH fiscal online system, which issues a check to MISC's
Manager who cashes it and deposits the funds into the Petty Cash box. MISC's Program
Specialist updates the appropriate MISC account spreadsheet.
Purchase Orders: Purchase Orders are a common method used to acquire goods and services.
• Transaction amounts of$3,500 or less do not require a minimum number of quotations.
• Amounts from $3,500 - $25,000 require three verbal quotes and a written quote from the
lowest bidder.

• Amounts over $25,000 require at least three written quotes.
• Equipment-type Purchase Orders use the UH online SuperQUOTE system.
Authorization for Payment- Direct Vendor Payment: This payment type includes recurring
charges such as utilities, phone or Internet charges, and charges made using RCUH-authorized
pcards. Requests for pajmient must include original invoices or receipts. No allowances are made
for overdue bills or interest amounts.

Authorization for Payment - Employee Reimbursement: Under limited circumstances

(Purchase Order is not possible because vendor doesn't take PCs or not reasonable given time
constraints) and with advance approval from the the MISC Program Specialist and MISC
Manager, employees may be authorized to expend personal funds on project supplies and receive
a reimbursement check. The Program Specialist must first determine that appropriate grant funds
are available. Reimbursement requires completing and submitting the RCUH Authorization for
Payment Form and must include an acceptable receipt indicating payment made and supplies or
services received. Personal expenditures may not exceed $500.00; no allowance is made for
accrued interest on personal credit cards due to delays in reimbursement.
Travel: All travel must be pre-approved by MISC supervisors and the University using a Travel
Request form. Meal allowances of $20/day (prorated by travel times) are provided for overnight
backcountry travel. Expense verification for off-island travel requires a printed agenda, boarding
passes, and expense receipts. Out-of-state and foreign travel must be approved by the Principal
Investigator and by the Dean.
Fiscal Tracking System

UH/RCUH Fiscal System: MISC operates within and according to established policies
established by RCUH and the University ofHawai'i. No matter which type of transaction is
used, each payment for goods or services must have the written approval of the PCSU Principal
Investigator or designee, and the designated RCUH Fiscal Officer. MISC utilizes the UH online
Kuali Fiscal Sytem to input and track financial transactions. The MISC Program Specialist has
attended multiple trainings on the Kuali system and coordinates closely with PCSU project staff
on fiscal matters.

MISC Internal Tracking: In addition to inputing all fiscal transactions into the online system,
MISC separately tracks all expenditures and account balances using a separate spreadsheet for
each active account. This independent tracking ensures: real-time knowledge about account
status; accurate, ongoing account reconciliation; intemal transparency; and timely and full
expenditure of grant funds as the contract expiration date nears. Intemal, real-time tracking is
especially important given potential delays in updates to online information. Reconciliation of
accounts happens monthly, typically after payroll posts to the account. Fiscal procedures require
submission of original receipts. MISC keeps hard copies of all purchase orders, invoices, receipts
and requests for payment.
Background Documents& Links

1. RCUH Petty Cash Summary Form: https://www.rcuh.corn/document-librarv/2000/disbiirsing-pavments/attachment-6-pettv-cash-summarv-sheet/
2. RCUH Purchase Orders Policies: htlps://www.rcuh.com/2-000/2-20Q/2-201/
3. RCUH Direct Vendor Payments Form: https://www.rcuh.com/2-Q00/2-700/2-702/
4. RCUH Employee Business Expense Reimbursement Form: https://www.rcuh.com/2000/2-700/2-703/

5. UH SuperQUOTE system: https://manoa.hawaii.edu/news/article.php?atd=62

MISC & MoMISC Community Engagement Programs
Public awareness and concern inspire people to report new or suspect plants and animals, help
secure access to private property, and generate support for invasive species work and funding.
MISC and MoMISC have developed robust programs to educate and engage the public about
invasive species issues.
Staff on Maui and Molokai use a broad array
of strategies and approaches to educate and

engage the public, including: production and
dissemination of printed materials; broadcast
media; public events and presentations;
classroom visits and teacher trainings; and
workshops for targeted stakeholders.
Outreach efforts work to maintain and build

positive relationships with local, state and
federal elected officials. Staff participate in
statewide outreach processes, including
efforts to enhance statewide coordination,

expand stakeholder engagement, and ensure
that efforts are culturally inclusive. Specific
activities help continue to build awareness
about the threat posed by little fire ants(LFA)
and other species of concern.
Property Access

Invasive species do not recognize property boundaries and the need to address these problematic
species regardless of land ownerships led to the formation ofthe Invasive Species Committees
(ISCs)throughout the state. Lacking any official enforcement authority, the ISCs require
permission from landowners for all survey and control work and therefore having a recognizable
presence throughout the community helps pave the way for property access. Field crew are the
first line of public interaction as they work directly with property owners and land managers
when addressing target species. The public relations staff assist in crew efforts when initial
contact fails or permission issues arise.

Community Resource for Invasive Species Issues and Education
Fielding phone calls and response: MISC receives daily phone calls and emails regarding
invasive species. Many are from residents in affected communities updating staff on the current
status of target species; or, to work with staffon access to private properties. Some, are to report
new, or species unknown to the reporter. All calls and emails are forwarded to the appropriate
staff member or topic area expert and all have appropriate follow up. Response to target species
reports is left to the appropriate crew coordinator (plant, llnle fire ant, coqui, operations
manager). Response to new invasive species is guided by decision making documents and the
MISC or MoMISC committee members.

Events and presentations: MISC
participates in at least 10 community events
every year, from the East Maui Taro Festival
to the Governor's office for the Hawai'i

Invasive Species Awareness Month award
ceremony, participating in community events
promotes our mission and efforts to address
invasive species in the community and
elevate our target species in the public
consciousness. The following events are ones
we regularly participate in: Maui County
Agricultural Festival; East Maui Taro
Festival; Ha'iku Ho'oiaule'a; Maui Association of Landscape Professionals' Garden Expo; Maui
Nui Botanical Gardens La Ulu (Breadfruit) Day, Maui County Fair; Arbor Day; and Molokai
Earth Day. We try to accommodate every presentation request and average around 10 per year.

Newspaper articles: The Maui News has provided us with the space for a monthly column on
invasive species issues since 2006. Through the column, we provide current information for the
community about target species, partner efforts, community impacts, and new developments.
The articles appear in the print edition as well as online.
Internet presence: MISC maintains multiple websites and social media accounts to supplement
our in-person outreach efforts. Some of these sites reflect specific projects MISC participates in
and some sites are designed for statewide use.
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Websites:

• Mauiinvasive.org - Main MISC website
• Molokaiisc.org - MoMISC website
• Hoikecurriculum.org -Hoike o Haleakala Curriculum
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• Stoptheant.org -statewide little fire ant site
• Mauimauka.org - Maui Mauka Conservation Awareness Training
Social Media:
•

MiSC Facebook

• Stop the ant Facebook
• Maui Mauka Facebook Page
• MISC Instagram
•

MISC YouTube

Early Detection through Eyes and Ears

With the relatively small staff we have, MISC cannot effectively address the spread of invasive
species without an aware and educated community. Knowing what to report and who to report it
to as well as taking steps to prevent the spread of invasive pests increases the collective
community resilience to the spread of pest species. MISC is increasingly using social media to
solicit reports of target species while recognizing that there is a large segment ofthe Maui
community that is not receiving their information through the internet.
Landscape Industry: MISC works closely with growers and landscapers on invasive species
prevention by participating on the Maui Association of Landscape Professionals(MALP)Board
and working with individual nurseries through the Coqui-free Certification Program. The need
for preventing the spread of hitchhiking pests has increased and MISC is currently developing an
expanded program to encompass little fire ants based on the principles of Community Based
Social Marketing. MISC highlights individual efforts of proactive landscapers through the annual
Malama i ka 'Aina award presented by MALP,the County of Maui, and MISC at the MALP
Maui Garden Expo.
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Maui Mauka Conservation Awareness Training: In a collaborative venture with the East
Maui Watershed Partnership and Maui Forest Bird Recovery Project, MISC provides educational
trainings for tour guides in recognition of the growing popularity of ecotourism. In these
trainings MISC provides information about species tourists or tour guides may encounter or
accidentally vector between islands such as Rapid 'Ohi'a Death, little fire ants, and coqui frogs.
Statewide initiatives: Though differences exist between the specific invasive species threats on
each island, there is a need for coordinated outreach efforts statewide. MISC works with the

other ISCs both locally and statewide though the HawaiM Invasive Species Council's Public
Outreach Working Group on messaging for statewide campaigns such as the Stop the Ant month
and Hawai'i Invasive Species Awareness Month.
Environmental Education

Recognizing the need to work with future
generations, MISC houses and promotes
an environmental education curriculum,
the Ho'ike o Haleakala Curriculum. There
are well over 100 activities In the
curriculum and it is available at no cost

online. The lessons presented in the
curriculum are structured to encourage
critical thinking skills and cover a wide
variety of material, from colonization of

¥

the marine environment to the human

health impacts from invasive species.
Through classroom visits, teacher
workshops, and field trips MISC staff
works with schools throughout Maui County to increase awareness about the unique natural
resources found on Maui and the efforts to protect them. MISC currently has on staff two
employees who first learned of MISC though a classroom visit or field trip. MISC hosts a wide
range of interns(Kamehameha Schools, AmeriCorps, Na Hua Ho'ohuli i ka Pono Internship
Program)throughout the year. Many have also become full-time employees after their internship.
Calculating Reach:
• Community events, presentations, school groups: tally of individuals interacted with
• Internet: Social media engagement(likes, shares), website pageviews, YouTube viewers
• Television and radio: statistics provided by stations on listeners and viewers
• Print media: Circulation numbers provided by newspaper or periodical, repeat audience is
not calculated in reports, e.g., 15 articles in the Maui News would still be calculated as
maximum daily reach of 20,000 readers.

Maui Invasive Species Committee: Work on Target Species
MISC and MoMISC work to contain or eradicate a suite of invasive plants, vertebrates,
invertebrates and plant diseases. At any one time, the projects may be working on more than 50
different target species. This summary focuses on work by MISC, but the same principles apply
to work on Molokai.

Decision Makers

Decision making about work on target species benefits from input by highly-trained staff and
input/review by MISC Committee members. Most management staff have been with MISC for
more than a dozen years; educational backgrounds include advanced degrees and extensive
experience beyond MISC in natural resource management.

Committee members include professional stafffrom Hawai'i Department ofLand and Natural
Resources, HawaiM Department of Agriculture, University of Hawai'i- College of Tropical
Agriculture and Human Resources, National Park Service-Haleakala National Park, The Nature
Conservancy, Hawai'i Invasive Species Council, and other agencies. MISC is a project ofthe
University of Hawai'i -Pacific Cooperative Studies Unit, and benefits from overall review by
PCSU Leader, David Duffy, Ph.D. Collectively, the Committee provides invaluable subjectmatter expertise.
Key Components

MISC's work is science-based and data driven. There are four main components to work on any
target species:
• Target Species Selection
• Goals / Objectives / Strategies
•

Control Efforts / Data Collection

• Evaluation ofProgress

The following outlines basic protocols and considerations for each component.
Target Species Selection

Key factors considered in determining whether to add a new target species include:
• Risk: how much threat does the potential target pose to Maui's environment, agriculture,
economy and/or quality of life.
Relevant information for a risk assessment includes: a literature review to determine a

species' invasiveness or economic impacts (e.g., Hawai'i Weed Risk Assessment score);
information from other locations in Hawai'i (e.g., little fire ant invasion on Big Island);
and/or interviews with local experts about status of a species.
• Feasibility/Cost to Control: how widespread is the species; availability ofeffective
control techniques; potential non-target impacts; and biological characteristics, e.g.,
windbome seeds, seed longevity, fecundity, etc.

An assessment may require literature reviews or expert interviews, but delimitation
surveys are especially important to determine the extent ofthe known infestation before

making a commitment to take on a new target species.
Goals/ Objectives/ Strategies

Goals: For target species, there are three possible goals: island-wide eradication, local
eradication, and containment. Wherever feasible, the goal is island-wide eradication. Local
eradication may be appropriate when a target species has a very limited population in one portion
ofthe island (e.g.. East Maui only, or West Maui only). A containment strategy exists where the
threat is severe, but resources simply aren't adequate at present to attempt eradication.

Objectives: In general,the objectives are to detect all known locations ofa target species within
the area ofconcern and remove them. It is not usually possible to eradicate a species within a
single year; limitations include: the infested area is too large to cover(thousands ofacres); the
presence ofextensive seedbanks(seeds will emerge after removal of live plants); or the inability
to detect all individuals(plants or animals not visible during survey due to vegetation cover or
cryptic coloration). Therefore, grant objectives typically focus on conducting survey and control
operations over a specified geographical area and/or number ofacres within a given timeffame.

Specific objectives also vary for each target species and may depend on: type ofspecies (plant,
vertebrate, invertebrate); extent of infestation; nature ofthe infested area(wildland, residential,
commercial); and means ofcontrol(hand control, herbicides, ground, aerial).
Strategies:

• Define management units for survey and control operations so that progress can be
effectively measured over time.

• Determine the reproductive cycle ofthe target species, so that repeat visits can be
scheduled to detect and remove individuals before they reproduce again.
• Establish effective ground and/or aerial survey methods and ensure that all staffare
properly trained to detect the target species.
• Conduct ground and/or air operations to remove detected individuals.
• Record all relevant data about survey efforts and control oftarget species.
Team Structure & Workflow

Diversified effort: MISC staffcomprise a unique variety of backgrounds, skillsets, and
experience which compliments how field work is carried out. In addition to existing in a
perpetual state ofreadiness for rapid response and early detection when new invasive species
introductions occur(snakes, etc.), MISC remains focused on current biological invasions critical
to the health and wellbeing ofthe island and its residents. To do this effectively MISC employs a
diversified field leadership structure with a coordinator for each ofthe primary project focus
areas (coqui, little fire ant, plants) to plan and organize the work to be done and crew leaders to
direct those in the field in carrying out all related tasks(see attached MISC Organizational
Chart). Management staff all serve in support ofthese operations to ensure that field staff have
the time, tools, and supervision necessary to be successfiil. The MISC Operations Manager and
Project Safety Coordinator supports and supervises MISC project coordinators to ensure all
elements oftheir projects are carried out in a manner as safe, effective, and efficient as possible.
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Expertise on the ground and in the air: MISC works in all terrestrial habitats and elevation
gradients found on Maui from the coast up to the summit of Haleakala. MISC field crews are
experienced in working in nearly all forms ofadverse conditions that may be encountered on
Maui. They are capable ofspending multiple days in the field working independently to survey
known infestation areas and collect critical data on the status and changes observed as well as the
type and scope ofcontrol efforts used to eliminate invasive species. Because ground access in
many areas where MISC works is difficult or impossible helicopters are utilized to carry MISC
personnel and equipment to these remote areas while also serving as a primary access tool for
control options (heli-spray technology, ballistic herbicide delivery). All staff receive extensive
training in how to work around helicopters through the U.S. Dept. ofInterior's standardized
curriculum. Qualified field staff also receive training from a certified rappel instructor in rappel
techniques and anchoring to be utilized when teams must access high angle areas to control
invasive species. To keep up with the demands and challenges ofdifficult access to invasive
species sites MISC and its partner agencies continuously leverages creativity and the latest
technologies to improve effectiveness and safety when controlling and collecting data on
invasive species in these areas.

Daily workflow: Field staff and management staff perform the various types of MISC invasive
species work throughout nearly all hours ofthe day, with plant and little fire ant operations
occurring during daylight hours and coqui control operations occurring during evening hours
when the species is most active and detectable. Management assists throughout the range of
these two schedule windows. Crews receive weekly briefings and daily task instruction then
prepare necessary equipment before heading out into their target location areas. Risk analyses are
performed and utilized when necessary for'go, no-go' determinations and work either
commences or is diverted to a lower risk area/task. Field crews will collect data (outlined below)
about the invasion status ofthe area, terrain, and control effort applied before finishing work.
Once field operations end for the day crews return to base to debrief, upload and process data
collected, and re-organize / clean equipment.
Control Efforts/Data Collection

Data-driven Operations: MISC uses an intensive data collection approach to track effort and
progress on survey and control operations. Information collected varies by taxon (plant,
vertebrate or invertebrate), but some fields are common across all target species.
Common data collection fields include:

Taxon name(genus & species)
Date and time ofoperation
Personnel involved

Location (geospatial where feasible, using GPS units, or later digitized if not)
Action: survey(ground or air), treatment(hand pull or capture, herbicide or pesticide)
Amount of herbicide / pesticide used
Number ofindividuals detected or controlled

Reproductive status(mature, immature)
Process: Staff records data either during an operation or immediately after it has concluded. For
example, ground crews run GPS track lines as they cover survey areas on the ground; GPS flight
lines simultaneously track all aerial operations and "spotters" take GPS points for every plant or

group ofplants controlled. Staff may record tabular data on field forms £md later input that data
into the appropriate database. The following outlines different database systems used by MISC.
Database Systems: MISC has the following database structure for tracking effort and progress
by species."Tabular data" includes all fields except geospatial locations.
• Plants-Ground survey & control
o Tabular data: Recorded on paper forms; entered into APCAM database

o Spatial data: GPS units record locations ofarea surveyed and plants controlled,
where feasible(poor GPS coverage in many areas for miconia limits recording
each location for plants controlled); information uploaded into ArcGIS system
• Plants-Aerial survey & control
o Tabular data: Recorded on electronic tablets during aerial missions; entered into
APCAM database and included in ArcGIS system
o Spatial data: GPS units record areas surveyed and locations of plants controlled
• Coqui Frogs

o Tabular data: Recorded on paper forms; entered into coqui database. Also
recorded on preprogrammed Smartphones using AirTable.
o Spatial data: Recorded on Smartphones; uploaded into ArcGIS system.
• Little Fire Ants(LFA)

o Tabular data: Recorded on paper forms; uploaded into LFA database
o Spatial data: GPS units record the location ofevery baited vial placed during
surveys; uploaded into ArcGIS system.
• Other Species

o Data recording for work on other species may include development ofa separate
database (e.g., banana bunchy top virus) or use an Excel spreadsheet. The
complexity depends on the nature and scope ofthe problem.
• Timelog:

o Relevant databases record the amount oftime spent at each site surveying for or
controlling target species. Such information is important for analysing how much
time it takes to "clear" a particular site. However,this approach fails to capture all
the time spent on a partiuclar species, which may include prep work,such as
mixing citric acid for an evening's work at multiple sites, decontaminating gear
and vehicles, planning meetings, etc. Such information is captured in the MISC
"Timelog" database, which records daily the total amount oftime each staff
member spent on a particular species or on other activities.
Data Entry & Validation: One full-time and one part-time staff work to ensure that data are

timely entered and accurate. Regular reviews, including standardized reports that compare
previous quarter's results, help to identify outliers or questionable data. Field supervisors review
recent data to determine crew efficiency and make decisions about future operations. These
processes help ensure that errors or omissions can be caught early.
Evaluation of Progress

Regular evaluation of progress,toward the overall goals of island-wide eradication, local
eradication, or containment, is imperative to ensure that use ofavailable resources is efficient.

cost-effective, environmentally-friendiy, and safe. MISC holds regular species-based operational
and review meetings to ensure that projects are on track and to make adjustments to strategies.
MISC's evaluation and adaptation processes include:
• Periodic progress reports: Typically required by flinders, preparation ofreports provide
an opportunity to review effort(acres surveyed, target species controlled)compared to
what was proposed. If a large discrepancy exists(e.g., fewer acres surveyed or more
targets controlled), further analysis may be required. Such variations may occur due to
weather(reduced acreage due to heavy clouds reducing flight time) or discovery ofa new
infestation (leading to more individual targets controlled).
• Annual summaries: Annual reviews provide the opportunity to identify trends over time.
Typical variables examined include: number of infested TMKs; number of mature plants
(a better measure of success than total plants controlled); number of new reports; and
percent of infested sites visited. Such reviews include graphical representation oftrends.
• Operational meetings: These may be limited to MISC staff(day-to-day operational
decisions) or may include MISC committee members(longer-term, bigger picture
review). The inter-agency miconia operations committee has met quarterly for more than
a decade and has included representatives from Haleakala National Park, UH-CTAHR,
and The Nature Conservancy. Operational meetings on pampas grass include
representatives from West Maui Mountains Watershed Partnership, East Maui Watershed
Partnership, Pu'u Kukui Watershed Preserve, and The Nature Conservancy. Meetings
focused on little fire ants have included representatives from Hawai'i Department of
Agriculture, the Hawai'i Ant Lab, U.S. Fish & Wildlife Service, and, at times. County of
Maui. Operational strategies are adapted to reflect latest information.
• MISC review meetings: The MISC Committee meets at least quarterly. Meetings
typically include an in-depth review ofone major target species or activity, for example,
little fire ants, miconia, coqui frogs, early detection activities, or outreach and education.
During these meetings, staff presents information about strategy, efforts, status and
challenges and seeks input from Committee members.
• Professional presentations: MISC staff and Committee members have presented results
at professional meetings, including: Hawai'i Conservation Conference; Society of
Foresters; Island Invasives: Eradication and Management; Western Society of Weed
Management;lUCN World Conservation Congress; International Conference on Ecology
and Management of Alien Plant Invasions, and others. Such presentations require a
rigorous analysis of data.
• Peer-reviewed publications: MISC staffand partners have published numerous articles
and technical reports in peer-reviewed journals and publications. Going through the peer
review process helps ensure that MISC is up to date on current research and that its
methods and analyses meet the hightest scientific standards.

Good Morning Council members,thank you for your service.
I am here today to testify strongly against 18-220 -this is the resolution to send to
the Maui planning commission, a Bill, to change zoning from open space to R1 for
a 7 acre parcel on land on South kihei rd, which is about 250 feet from the ocean
at its closest point,for an affordable housing project which we have never seen
the plans for.
First of all I want to say I am fully in support of 100% Affordable housing that is
100% in perpetuity - forever. Not this ineffective system of approving an
affordable project Just to go to market rates after a short period of time. If you
want to get ahead of the curve in the lack of affordable housing, the simplest way
is, it has to be in perpetuity. Look at what is happening currently at Front St
apartments-You forever have to build more and more affordable units just to
break even. Make Affordable housing permanent.

Secondly and particularly on this resolution, I want the council to look into the
history of why this land is currently zoned open space - it didn't happen by
accident-1 believe it may have been a condition of either the subdivision
approval, or one of the neighborhood approvals just above this property, that
once used to be a part of it. The council should ask planning staff to investigate
thoroughly, before this resolution goes any further, by having them go through all
of the subdivision and neighborhood approval documentation to look for any
special conditions or circumstances that created this open space in the first place.
It would be a shame that a county board required creating open space fifteen
years ago, only to have this council do away with their good work and intentions.

Third I think you are putting the cart before horse in this situation for so many
reasons - For some members, your term is running out in 20 days. Why rush this
through now? Give this the time that it deserves when the new council is in
session. Also, we have no idea about what is planned by the developer- their

financials, the environmental impact of the development being so close to the
ocean,future sea level rise and ifs impact, traffic, layout, lighting, roadways,
driveways, landscaping, neighborhood opinions, and how many houses can
actually be built? 25, or 5? We don't know. This could be just a colossal waste of
all of our time and resources.

Most importantly, if this proposed bill that was created by Council member
Crivello gets recommended,there are presently NO conditions of any kind (ZERO)
linking this zone change to anything mentioning the word affordable. The bill just
clearly states that it will approve the change of the zone from open space to Rl.
No mention of affordabiiity. The developer and owner walk away with a freshly
zoned R! parcel with no strings attached, i wonder what could happen then? This
is happening too fast for the community's good. Please discuss the wording of
the Bill, carefully, before you vote. As i said, the cart is before the horse.

Lastly, i have an idea for what you could do to create a much bigger affordable
housing project with more bang for your buck, it's based on an idea Elle Cochran
has floated, if anyone would like to ask me a follow up question on that, I'd be
happy to explain it would only take a minute.
My idea is this: This would be a big win for everyone including the landowner,the
developer,the county, but most importantly the people who need affordable
housing, in perpetuity. There are two county owned parcels of land nearby this 7
acre parcel that are much bigger- one off Kilohana which is almost 13 acres and
one next to the police station which is much bigger at 150 acres. You pick one of
these pieces of land as the development site. These bigger parcels would allow for
many more units to be built. The county would be congratulated for thinking
ahead and thinking big. After a full vetting of the development through the
approval process, the developer would purchase the 7 acre parcel from the
current owner for their current contract amount.The landowner walks away
happy. At that same time presumably at the closing, documents would be
executed that swapped that land for the chosen county owned land. The

developer would get a much bigger piece and could build many more houses for
his same land cost, the developer and future homeowners walk away happy. The
county would get a vulnerable piece of land that could be used for many open
space programs; a park, a public garden, parking for the beach, which as we know
is in very short supply. I really hate to use this term but it's a win/win for
everyone, i would be happy to sit down with anyone involved to go over more
details with a more thorough description.
Thank you.

Testimony ofJennifer Noelanl Ahia
December 11,2018
CR18-222

While I can appreciate that the intent ofthis bill may have been to create clarity
around definitions ofresource extraction to prevent inappropriate taking ofsand,
this bill has inverted it's intent and created a free for all sand grab. I would like to
suggest this go out to the public for further review. And 1 would like to request a 3
member hearing for the following reasons.
Under current laws,resource extraction is only allowed in certain zoning areas and
requires a special use permit for other areas. For example.Sand mining is not a
permitted use in the Wailuku-Kahului Project District 1(Maui Lani)(MCC 19.78)
and would require a Conditional Use Permit and/or a Special Use Permit A
Conditional Permit only permits a conditional use that is compatible with permitted
uses(MCC 19.40.010) and a Special Use Permit(MCC 19.510.070)requires the same
process as a change in zoning. It is not likely that Maui Lani could acquire a
'conditional use'or'special use'to operate a Sand Mining project
MCC 20.08.040 - Permit—required. Unless otherwise provided in this chapter: D. A
permit or exclusion pursuant to this chapter does not obviate the need to obtain
other permits or approvals. One would need a special use permit and those permits
are not available.

Our currentlaw provides that no one can do resource extraction legally in a
residential zone. With this new legislation, materials can be removed from ANY zone
up to 100,000 cubic yards. Let's recall thatin 2017, Maui Lani Partners was issued a
notice of violation for engaging in resource extraction without a special use permit
They were using their grading permit illegally. Now,under this legislation, they
would be allowed to move up to 100,000 cubic yards before obtaining a conditional
use permit

Congratulations, You've just made sand mining legal in a residential zone.
And it's notjust residential zones. This legislation makes it legal to take minerals,
ores,soils, or other solid matter including rock, gravel or sand,and topsoil in any
zoning area up to 100,000 cubic yards.

100,000 cubic yards equals approximately 130,000 tons of dry sand,7,400 dump
truck loads, 1,000 40 ft shipping containers,and 30 Olympic size pools. And who will
be there on site to police how much is taken?
Have we forgotten that the community plan requires the protection of Wahi pana
including the Waihe'e dunes archeological complex and the Pu'uone sand dune
formation from Kahului harbor to Waikapu.

MCC 2.80A "All agencies ofthe county shall comply with the provisions ofthe
general plan. All community plans,zoning ordinances,subdivision ordinances and
administrative actions by county agencies shall conform to the provisions of
the general plan. The community plans...upon adoption by the council[become]
part ofthe general plan ofthe county."
And what about the temporary sand mining moratorium and the updated sand
quantification study that has not yet been released to the public for review? The
2006 study stated that the sand was almost gone.So little sand left after having been
mined and shipped offisland for cementsince 1985.
And let's not forget that the most important aspect ofthe Pu^uone sand dunes is that
they are the final resting place for countless Iwi Kupuna who perished and were
buried in the sand.

Resource Extraction is a global issue that is often centered on indigenous lands
where native people have been dispossessed and forced to assimilate. Such is the
case on Maui and while we need housing for our people, destroying Wahi Pana and
desecrating Iwi is a continuation ofsettler colonialism.

The United Nations Declaration on the Rights of Indigenous Peoples states in
Article 25: Indigenous peoples have the right to maintain and strengthen their

distinctive spiritual relationship with their traditionally owned or otherwise
occupied and used lands, territories, waters and coastal seas and other resources
and to UPHOLD THEIR RESPONSIBILITIES to FUTURE GENERATIONS.

Our future generations deserve the places oftheir ancestors to be protected from
desecration and it's OUR Kuleana to see that no more desecration occurs.

Please pass this out to the public for further review.

W'S^
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MAUI
CHAMBER OF COMMERCE
VOICE OF BUSINESS

Testimony on CC 18-430
Restricting the Use and Sale of

Single-Use Plastic Disposable Foodware
Tuesday, December 11, 2018

Dear Chair White, Vice-Chair Carroll &

Members of the Maui County Council,
We appreciate the opportunity to testify on this matter.

At this time, we do not feel that a new bill that will require a high level of detail and vetting like this
should be referred to a Committee for the incoming Council and administration.

New Councilmembers should be given the chance to get settled and set their own priorities without
having brand new referrals waiting for them. Instead, by proposing the bill, it is now on the record
and can be used as a framework for any new Councilmembers to use, should they decide to take up
this Issue, but that decision should be left to them.

We support sustainable solutions and the inclusion of appropriate facts for bills to be adequately
weighed. The proposed bill is very broad and information on the impact to all is not included. We
would like to see the impact on the environment, businesses and community included in the drafting
of the bill to understand the wider outcome of an extensive ordinance such as this.

We ask that the Council please hold this measure.
Mahalo for the opportunity to provide testimony.

Sincerely,

Pamela Tumpap
President

To advance and promote a healthy economic environment
for business, advocating for a responsive government and

quality education, while preserving Maul's unique
community characteristics.

95 Mahalani Street, Suite 22A, Wailuku, Hawaii 96793

f 808-244-0081 lnfo@MauiChamber.com MauiChamber.co

MAUI
CHAMBER OF COMMERCE
VOICE OF BUSINESS

Testimony on CC 18-431
Establishing A New Chapter 19.368, Maul County Code,
Relating to Off-Street Parking and Loading and Related Definitions
Tuesday, December 11, 2018

Dear Chair White, Vice-Chair Carroll &

Members of the Maui County Council,

We want to thank the Planning Department for reviewing the Parking Code and are in support of
their recommendations.

We understand the Planning Department has been thoroughly reviewing the code to both address
situations where additional parking is needed and where the code previously required more than
was truly necessary. Through this review, they are better justifying existing and new categories and
have streamlined the code for added clarity and consistency.

Further, this clarification includes improved requirements for paving and parking to be more

consistent with community plans, use of PV carports and landscaping, shared parking areas and
clarification on reductions/waivers.

Mahalo for the opportunity to provide testimony.

Sincerely,

Pamela Tumpap
President

To advance and promote a healthy economic environment
for business, advocating for a responsive government and
quality education, while preserving Maui's unique
community characteristics.

95 Mahalani Street, Suite 22A, Walluku, Hawaii 96793 I 808-244-0081 inf6@l\/lauiChamber.com MauiChamber.co:

MAUI
CHAMBER OF COMMERCE
VOICE OF BUSINESS

Testimony on OR 18-210
Amending the FY19 Budget for the Wailuku Civic Project
Tuesday, December 11, 2018

Dear Chair White, Vice-Chair Carroll &
Members of the Maui County Council,

Thank you for the opportunity to testify.

The Maui Chamber of Commerce previously supported the full allocation of funding during the FY19
budget process for the Wailuku Civic Complex. While we understood that the funding was de
creased because the project was going to be completed in phases, we still had concerns that it
would not be enough funding to cover the project.

The Wailuku Civic Complex project will be extremely beneficial to Maui residents, visitors and the

business community and we feel it Is important for it to be completed in a timely manner. Therefore,
we appreciate the amendments proposed for increased funding of $40,000,000 from bonds to go
towards the Wailuku Civic Complex.

We support the measures and ask that the Council please pass them so this important project will
be completed.

Sincerely,

Pamela Tumpap
President

To advance and promote a healthy economic environment
for business, advocating for a responsive government and
quality education, while preserving Maui's unique
community characteristics.

95MahalaniStreet, Suite 22A, Wailuku, Hawaii 96793 j 808-244-0081 info@IVIauiChamber.com MauiChamber.co

MAUI
CHAMBER OF COMMERCE
VOICE OF BUSINESS

Testimony on CC 18-215

Relating to Residential Workforce Housing Fast-Track Permitting
Tuesday, December 11, 2018

Dear Chair White, Vice-Chair Carroll &

Members of the Maui County Council,

We appreciate the Council looking at ways to spur development of affordable housing and
streamlining the permitting process. We recognize that Mayor Arakawa gave a directive to prioritize
affordable housing that has been successful and support the Council working to codify this. Maui
County has a critical shortage of affordable housing and rentals. We need a strong plan moving
forward and the Maui Chamber of Commerce stands ready to help with this plan.

Streamlining the permitting process has been important to the County, Chamber, and developers for
a long time. While strides are being made, we still hear of delays within the system and heightened
frustrations when staff members are out for periods of time and projects are sitting on desks without
moving forward. Delays in permitting cause delays in construction, which result in financing
challenges and higher construction costs as mortgages are still being paid on land without any
return on investment while developers wait for approved permits. By codifying this fast-track
process, it will provide more assurances to developers and help reduce the cost of creating
affordable housing and rentals.

Additionally, we feel that if the 100% qualification was towered, more affordable housing and rental
unit projects would go into the pipeline and reduce the backlog of available units sooner.

Therefore, we support this effort to fast-track and streamline the permitting process to qualified and
property submitted permits for workforce housing projects.
Sincerely,

Pamela Tumpap
President

To advance and promote a healthy economic environment
for business, advocating for a responsive government and
quality education, while preserving Maui's unique
community characteristics.

95MahalaniStreet, Suite 22A,Wailuku, Hawaii 96793 . 808-244-0081 info@MauiChamber.com MauiChamber.c

MAUI
CHAMBER OF COMMERCE
VOICE OF BUSINESS

Testimony on CC 18-217

Relating to Residential Workforce Housing
Policy Incentives and Exemptions
Tuesday, December 11, 2018
Dear Chair White. Vice-Chair Carroll &

Members of the Maul County Council,

We appreciate the opportunity to testify on this matter.

The Maui Chamber of Commerce supports affordable housing and rentals and appreciates the
Council looking at ways to support affordable housing and rental developments. Maui County has a
critical need and a strong plan needs to be put in place. The Chamber is ready to work with the
Council and administration to help create a comprehensive plan to address this critical need for our
community.

In general, we support incentives that encourages the development of affordable housing and
rentals. This bill addresses both. However, we feel it is important to defer to the financial and

development community on deed restrictions. While we understand the appeal of deed restrictions
to keep housing and rentals affordable, we also want to provide homeowners with a chance to make
an investment and build equity in their home.

In addition, while we feel it certainly is very critical to increase affordable development, if the aim is
too high, it may actually prevent developers from moving forward. We have seen this occur in the
past. Therefore, it may be helpful to reduce the number from 100% residential workforce housing
projects in order to spur additional developments.

We appreciate the opportunity to provide comments on this proposed bill.
Sincerely,

Pamela Tumpap
President

To advance and promote a healthy economic environment
for business, advocating for a responsive government and
quality education, while preserving Maui's unique
community characteristics.

95 Mahalani Street, Suite 22A, Wailuku, Hawaii 96793

3 808-244-0081 lnfo@MauiChamber.com MauiChamber.co

MAUI
CHAMBER OF COMMERCE
VOICE OF BUSINESS

Testimony on CC 18-221
Relating to Soil Erosion and Sediment Control
Tuesday, December 11, 2018

Dear Chair White, Vice-Chair Carroll &
Members of the Maui County Council,

We appreciate the opportunity to testify on this matter.

The Maui Chamber of Commerce stands for ethics, professional honor and following the law.

Therefore, we support the intent of CR 18-221 relating to soil erosion and sediment control.
However, we believe that the use of the word "shall" under 20.08.120 Section B is too strong and

should be changed to "may". We believe the Director should have the authority to suspend or revoke
a permit for the reasons listed, but the Director should be able to use their own discretion and take
all circumstances into account before making a decision on whether to suspend or revoke the permit
and allow the permittee to fix the issue, if the Director believes this is warranted and in the Director's
set timeframe. This strong language makes it so the Director has to suspend or revoke a permit,
even if it is just a warning from one of the listed agencies and can be addressed by the permittee.
We ask that the language please be adjusted to provide more leeway to the Director to address
individual issues and circumstances, while still enforcing the law.

Sincerely,

Pamela Tumpap
President

To advance and promote a healthy economic environment
for business, advocating for a responsive government and
quality education, while preserving Maui's unique
community characteristics.

95 Mahalani Street, Suite 22A, Wailuku, Hawaii 96793

808-244-0081 info@MauiChamber.com MauiChamber.co
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Kingdom of Hawaii Constitution of 1839
From The Morgan Report

The first constituiioii. granted by King Kamehameha III, proclaimed the rights ofthe people, ensuring equal
protection for both the people and the chiefs. Written by Kamehameha III and the Chiefs, and enacted on June
7, 1839; published as He KumukSanaSwai a me ke Kanawai Ho'oponopono Waiwai no ko Hawai'i Nei Pae
'A€ina, Honolulu, 1839, and in English in The Hawaiian Spectator, Vol. II, No. 3, Honolulu, July 1839. Forbes
1147(II:211-213) and 1099 (II:181-183).

English translation

Original Hawaiian

THE HAWAIIAN SPECTATOR.

HE KUMU KANAWAI,A ME KE KANAWAI
HOOPONOPONO WAIWAI,NO KO HAWAII NEI

Conducted by AN ASSOCIATION OF

PAE AINA.

GENTLEMEN.
NA KAMEHAMEHA III I KAU.

VOLUME 11. 1839.
Honolulu: 1839.

PRINTED FOR THE PROPRIETORS.

KUMU KANAWAI,NO KO HAWAII NEI PAE
HONOLULU,O'AHU,SANDWICH ISLANDS.

AINA.

1839.

(Translation ofthe Constitution of Our Hawaiian

Islands.)
1. God hath made of one blood all nations of men,to

1. Ua hana mai ke Akua i na lahuikanaka a pau i ke

dwell on the face ofthe earth in unity and blessedness, koko hookahi, e noho like lakou ma ka honua nei me
God has also bestowed certain rights alike on all men, ke kuikahi, a me ka pomaikai. Ua haawi mai no ke
and all chiefs and all people of all lands.
Akua i kekahi mau waiwai like, no na kanaka a pau,
me naOlii a pau o na aina a pau loa.

2. These are some ofthe rights which he has given
2. Eia kekahi mau waiwai ana i haawi like mai ai i kela
alike to every man and every chief, life, limb, liberty, kanaka keia kanaka, i kela alii keia alii; o ke ola, o na
the labor of his hands and productions of his mind.
lala o ke kino; o ka noho hoopaa ole ia, a me ke keakea
ole ia, o na mea a kona lima i hanaOi, a me na mea a
kona manao i hooponopono ai.

3. God has also established governments and rule for
the purposes of peace, but in making laws for a nation
it is by no means proper to enact laws for the
protection of rulers only, without also providing
protection for their subjects; neither is it proper to
enact laws to enrich the chiefs only, without regard to

3. Na ke Akua mai no hoi ka oihana alii, a me ka noho
alii ana i mea e malu ai; aka, i ka hana ana i na

kanawai o ka aina, aole pono e hanaia kekahi kanawai
hoomalu alii wale no, a hoomalu ole i na makaainana.

Aole hoi e pono ke kau i ke kanawai hoowaiwai i
naOlii wale no, a waiwai ole na makaainana; a mahope

the enriching of their subjects also; and hereafter, there aku nei, aole loa e kauia kekahi kanawai ku e i keia
shall by no means be any law enacted which is
mau olelo i oleloia maluna, aole hoi e auhau wale ia,
inconsistent with what is above expressed, neither shall aole e hookauwaia, aole e hoohana wale ia kekahi
any tax be assessed, nor any service or labor required kanaka ma ke ano ku e i ua mau olelo la.
of any man in a manner at variance with the above
sentiments.

4. These sentiments are hereby proclaimed for the
purpose of protecting alike, both the people and the
chiefs of all these islands, that no chief may be able to
oppress any subject, but that chiefs and people may
enjoy the same protection under one and the same law.

4. Nolaila, e hoolahaia aku ai keia olelo, i mea
hoomalu like i na kanaka a pau a me naOlii a pau o
keia pae aina; i keakea ole ai kekahi alii i kekahi o na
makaainana, i like hoi ka malu o naOlii, a me na
kanaka malalo o ke kanawai hookahi.

5. Protection is hereby secured to the persons of all the
people, together with their lands, their building lots
and all their property and nothing whatever shall be
taken from any individual, except by express provision
of the laws. Whatever chief shall perseveringly act in
violation ofthis Constitution, shall no longer remain a
chief ofthe Sandwich Islands, and the same shall be
true of the governors, officers and all land agents.

5. Ua hoomaluia ke kino o na kanaka a pau, a me ko
lakou aina, a me ko lakou mau pahale, a me ko lakou
waiwai a pau; aole hoi e laweia kekahi mea, ke olelo
ole ia keia mea ma ke kanawai. O ke alii e hana i
kekahi mea ku e i keia Kumu kanawai, e pau kona
noho alii ana ma keia pae aina o Hawaii nei, ke
hoomau ia malaila, pela na kiaaina, a me na luna a me
na konohiki a pau.

Compilers Preface of 1846

Many cases must necessarily arise that can
only be measured by the old law.
New laws or amendments of the old, cannot

divest rights previously acquired, and, as In
other countries, so In this, the repealed
ordinances must be restored to In numerous

cases accuring before the repeal or
modification. Means and remedies may be

altered, but the rights themselves. If vested,
cannot be constitutionally disturbed. This Is
one admitted doctrine of civilized

jurisprudence.

Another of Its admitted doctrines, even In the
exposition of new laws Is, that the old law
must first be understood and the mischief

Intended to be cured by It, In order to apply the
remedy.

AN ACT FOR THE PROTECTION OF PLACES OF SEPULTURE

Be it enacted. By the King, the Nobles and Representatives of
the Hawaiian Islands, in Legislative Council assembled;
SECTION 1. If any person, not having any legal right to do so,
shall willfully dig up, disinter, remove or convey away any
human body from any burial place, or shall knowingly aid in such
disinterment, removal or conveying away, every such offender and
every person accessory thereto, either before or after the fact,
shall be punished by imprisonment at hard labor for not more
than two years, or by a fine not exceeding one thousand dollars.
SECTION 2.

This Law shall take effect from and after the date

of its passage.
Approved this 24th day of August, A.D. 1860
Signed
Signed

KAMEHAMEHA
KAAHUMANU

The ''ACT FOR THE PROTECTION OF PLACES OF SEPULTURE" was created

to protect the sacred resting places of our forefathers and
prevent the illegal and/or unlawful conveyance, desecration,
disinterment, disturbance, looting, and/or removal of any human
body from any burial place. Those who willfully violate the law
are subject to such penalty or punishment prescribed by law.

NEWLANDS RESOLUTION

JULY 1, 1898

JOINT Resolution To provide for annexing the Hawaiian
Islands to the United States.

Whereas, the Government of the Republic of
Hawaiihavinq, in due form, signified its consent, in the

manner provided by its constitution, to cede absolutely
and without reserve to the United States of America, all
rights of sovereignty of whatsoever kind in and over the

Hawaiian Islands and their dependencies, and also to cede
and transfer to the United States, the absolute fee and

ownership of all public. Government, or Crown lands,

public buildings or edifices, ports, harbors, military
equipment, and all other public property of every kind
and description belonging to the Government of the
Hawaiian Islands, together with every right and
appurtenance thereunto appertaining: Therefore,
Resolved by the Senate and House of Representatives of
the United States of America in Congress assembled^That
said cession is accepted, ratified, and confirmed, and

that the said Hawaiian Islands and their dependencies be,
and they are hereby, annexed as a part of the territory
of the United States and are subject to the sovereign
dominion thereof, and that all and singular the property
and rights hereinbefore mentioned are vested in the
United States of America.

The existing laws of the United States relative to
public lands shall not apply to such lands in the
Hawaiian Islands; but the Congress of the United States

shall enact special laws for their management and
disposition: Provided, That all revenue from or proceeds
of the same, except as regards such part thereof as may
be used or occupied for the civil, military, or naval
purposes of the United States, or may be assigned for the
use of the local government, shall be used solely for the
benefit of the inhabitants of the Hawaiian Islands for

educational and other public purposes.
Until Congress shall provide for the government of such

islands all the civil, judicial, and military powers
exercised by the officers of the existing government in
said islands shall be vested in such person or persons
and shall be exercised in such manner as the President of

the United states shall direct; and the President shall

April 20,1900
United States Senate

V. 33 (5)
p.4454-4460
(DEBATE REGARDING CITIZENSHIP)

r tU4i • ^

Mr.President,I am inclined to do what I hesitate somewhat to do,

and yet perhaps I ought to do it; and that is to take up each of the sections ofthis bill,
with the changes which have been made,and point them out briefly, so that Senators
may know what the bill contains somewhat easier and more quickly, at least,than they
would be able to do if the discussion should go on without anything ofthat kind being
done.

There are comparatively few amendments to the bill that are of very great importance
and consequence.The first amendment which is found in the substitute is in section 4.
That section provided:

Sec.4. That all persons who were citizens ofthe Republic of Hawaii on August 12,
1898,are hereby declared to be citizens ofthe United States and citizens of the
Territory of Hawaii.

The amendment made to that section by the House,to which the conferees agreed,
provides:
And all citizens ofthe United States who were resident In the Hawaiian Islands

on or since August 12,1898,and all the citizens ofthe United States who shall
hereafter reside in the Territory of Hawaii for one year shall be citizens ofthe
Territory of Hawaii.

The last provision was added by the House and agreed to by the conferees. It will be
found in the print ofthe bill which has been furnished to the Senate to-day. Before I go
further,I desire to state that the amendments as they appear in the bill which was
printed for the use of the Senate to-day only take in the amendments made by the House
of Representatives, and not as they were finally agreed to by the conferees of the two
Houses.

: ^ ^

^

I did not understand that last expression.

I will state it again. On yesterday the Senator from Georgia[Mr.
BACON],and others very properly raised a question of how they could tell what portion

of the substitute bill which was reported to the Senate and which was passed by the
House was originally passed by the Senate; and hence I made the statement yesterday,,
and 1 have tried to comply with it, that the Senate bill was taken up and every
amendment made to it by the House has been incorporated in the print ofthe bill that is
now before the Senate,so that Senators can seejust what changes the House made in
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Defendant or over this case. In the case of ^tate v,
Wreclcers, Inc., 62 Haw. 222, 615 H.2d 730 (19;^). the Hawaii
Supreme Court stated:

; -

5''" • -

Selective enforcement of- Ceiaiiftal law is

"currently no legally^cognized authority that
.of.ihdividuala'like

Defendant, who assert their sovereigntl. aa c^ens Of the

Kingdom of Hawaii, and who claim that they ard'faeyond the.

existing laws and powers of the Hawaii State Court System. ' if
there existed a treaty or other document that is legally
recognized by the United States and State of Hawaii which would
exclude individuals such as Defendant from the gurisdiction of.

the Hawaii State Courts, then Defendant-s position may possibly
b© accepted as having merit.

However, it is not for this Court to make this
St^te of Hawaii and the United states

- xecdghized such a separation of jurisdictions and pow«s would
this Court have authority to acknowledge Defendant's claim. The
proper avenue for Defendant to have the sovereignty and

jurisdiction of the "Kingdom of Hawaii- recognized by this Court
is to proceed in the appropriate State, Federal and United
Nations governing bodies for lawful recognition of these claims
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March 1,2007

Ms. Joyclymi Costa
P.O. Box 777
Haikii, Hawaii 96708
Dear Ms. Costa:

I wish to acknowledge receipt of your commanication, inciadiHg copies of yoar
corr^ondraces to Gwenior Linda Lfngle and Mr. Thomas KeOer, Administrative
Director of Courts m HawaiL Thank yon for keeping me apprised of your court
proc^m^ and inviting me to attend. Out of deference to the constitirfionaliy
mandated separation of powers, I must regretinlly dedineyonr invitatioB.
AJoha,

DAmBX
United Sts

OUYE

^ena

eaator

DKI:jfsii

bi f ''S

Whereas,the indigenous Hawaiian people never directly relinquished their claims to their inherent
sovereign^ as a people or over their national lands to the United States,either through their monarchy
or through a plebiscite or referendum;

Whereas,dn April 30,1900,President McKinley signed the Organic Act that provided a governmentfor

the territor / of Hawaii and defined the political structure and powers ofthe newly established Territorial
Governmei it and its relationship to the United States;

Whereas,cjn August 21,1959, Hawaii became the 50th State ofthe United States;
Whereas,t ^e health and well-being of the Native Hawaiian people is intrinsically tied to their deep

feelings an attachment to the land;

Whereas,the long-range economic and social changes in Hawaii over the nineteenth and early
twentieth (enturies have been devastating to the population and to the health and well-being of the
Hawaiian p:ople;

le Native Hawaiian people are determined to preserve, develop and transmit to future
generation their ancestral territory, and their cultural identity in accordance with their own spiritual
Whereas,

and tradiitidnal beliefs, customs, practices, language, and social institutions;

Whereas,ii 1 order to promote racial harmony and cultural understanding,the Legislature of the State of
Hawaii has determined that the year 1993,should serve Hawaii as a year of special reflection on the

rights and (lignities of the Native Hawaiians in the Hawaiian and the American societies;
Whereas,11le Eighteenth General Synod of the United Church of Christ in recognition ofthe
denominat

on's historical complicity In the Illegal overthrow ofthe Kingdom of Hawaii in 1893 directed

the Office(f the President of the United Church of Christ to offer a public apology to the Native
Hawaiian

p jople and to initiate the process of reconciliation between the United Church of Christ and

the Native -lawaiians; and

Whereas,rt is proper and timely for the Congress on the occasion ofthe impending one hundredth
annlversan ofthe event,to acknowledge the historic significance ofthe illegal overthrow ofthe
Kingdom o Hawaii,to express its deep regret to the Native Hawaiian people,and to support the
reconciliati sn efforts of the State of Hawaii and the United Church of Christ with Native Hawaiians;

Now,ther^ore, be it
Resolved b r the Senate and

House of Representatives ofthe United States of America in Congress

assembled^
SECTION 1. ACKNOWLEDGMENT AND APOLOGY.

The Congris -(1)on the occasion of the 100th anniversary of the illegal overthrow of the Kingdom of
Hawaii on J anuary 17,1893,acknowledges the historical significance of this event which resulted in the
suppressioi \ of the inherent sovereignty ofthe Native Hawaiian people;
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ARTICLE XII

HAWAilAM AFFAIRS

ROWFRS OF BOARD OF IRUSTEF.S

Section 6. llie board of trustees ot th<? Offire of Hawaiian Affaiis ;>hall exercise power as provided by law: to manage

and adiiniiisier the pfoceeds fujiti the sale m i)ther disposition ot the lands, natural resources, minerals and income
derived from whatever sources for native Hawanans and Hawaiians, including all income and proceeds from that pro rata
portion of the trust referred to in section «l of this article for native Hawaiians; to formulate policy relating to affairs of

native Hawaiians and Hawaiians; and to exercise control over real and personal property set aside by state, federal or
private sources and transferred to the board for native Hawaiians and Hawaiians. The board shall have the power to

exercise control over the Office of Havyaiian Affairs through its executive officer, the administrator of the Office of
Hawaiian Affairs, who shall be appointed by the board. (Add Const Con 1978 and election Nov 7, 1978]
I RADI)lOHAL ADD CUSIOAAARY RICH IS

Section /. I he State reaffirms and shall protect all rights, customarily and traditionally exercised for subsistence,

cultural and religious purposes and possessed by ahupua a tenants who are descendants of native Hawaiians who
inhabited the Hawaiian Islands prior to 1778. subject to tfie right ot the State to regulate such rights. [Add Const Con
1978 and election t>lov 7, 1978)

f

PEPT.

Xkitbz^o^

continental United States {i.e., the contiguous 48 States and Alaska). We also welcome
comments and information from the State of Hawaii and its agencies, other government

agencies, and members of the public. We encourage all persons interested in this Notice of
Proposed Rulemaking to submit comments on the proposed rule.
To be most useful, and most likely to inform decisions on the content of a final
administrative rule, comments should:

—Be specific;
—Be substantive:

—Explain the reasoning behind the comments; and
—Address the proposed rule.
Most laws and other sources cited in this proposal will be available on the Department of the Interior's
Office of Native Hawaiian Relations(ONHR) website at http://w\v\v.doi.^ov/()hr/.

1. Background

Over many decades. Congress enacted more than 150 statutes .recognizin.g and

implementing^a special political and trust relationship with the Native Hawaiian community.
Among other things, these statutes create programs and services for members of the Native
Hawaiian community that are in many respects analogous to, but separate from, the programs

and services that Congress enacted for federally recognized tribes in the continental United
States. But during this same period, the United States has jaoLpartnered with Native Hawaiians

on a govemment-to-govemmenl basis, at least partly because there has been no formal,
organized Native Hawaiian government since 1893, when a United States offieer, acting
without authorization of the U.S. government, conspired with residents of Hawaii to overthrow

the Kingdom of Hawaii. Many Native Hawaiians contend that their community's opportunities
to thrive would be significantly bolstered by reorganizing their sovereign Native Hawaiian
3

The term "Native Hawaiian"
20 U.S. Code § 7517 - Definitions

Current through Pub. L

.{See

.)

§ 7517. Definitions

in this part:
(1) Native HawaiianThe term "Native Hawaiian" means anv individual who is—
(A)a citizen of the United States; and

(B) a descendant of the aboriginal people who, prior to 1778, occupied and exercised
sovereignty in the area that now comprises the State of Hawaii, as evidenced by—
(i) genealogical records;
(ii) Kupuna (elders) or Kamaaina (long-term community residents) verification; or
(iii) certified birth records.

Part 8 — Native Hawaiian Education
SEC. 7207. DEFINITIONS.

in this part:
(1) NATIVE HAWAIIAN- The Term Native Hawaiian' means any individual who is —
(A) a citizen of the United States; and

(B)a descendant of the aboriginal people who, prior to 1778, occupied and exercised
sovereignty in the area that now comprises the State of Hawaii, as evidenced by —
(i) genealogical records;

(ii) Kupuna (elders) or Kamaaina (long-term community residents) verification; or
(iii) certified birth records.
Hawaiian Homes Commission Act -1921

(7)The term "native Hawaiian" means any descendant of not less than one-half part of the
blood of the races inhabiting the Hawaiian islands previous to 1778.

42 U.S. Code Chapter 122 - NATIVE HAWAIIAN HEALTH CARE

For the purpose of this part, the term "Native Hawaiian" means any individual any of whose
ancestors were natives of the area which consists of the Hawaiian Islands prior to 1778.
(Pub. L. 89-73, title VI, § 625, as added Pub. L 100-175, title I, § 171, Nov. 29,1987,101 Stat.
963.)

I am Teena Rasmussen and I am here today in my role as the Director of the Office of
Economic Development.
I would like to speak in support of two items

Our Office is in complete support of the Wailuku Civic Complex Project. We have
heard some in the community try to define this project as a parking structure. While it
does provide 428 very badly needed stalls for parking in Wailuku, this project is so much
more. It will be the catalyst for the renewal and renovation of Wailuku town.
If you walk around Wailuku, you see VERY old buildings that are badly in need of repair
and renovation.

The reason these landowners are not investing in their properties, Is that they cannot

afford to fix the infrastructure that is required by the permit process. Upgraded sewer,
water, electric, drainage issues, sidewalks, ADA accessibility, etc. are simply too much
for the landowners to ever make the investment.

The first phase of this project will be all about fixing infrastructure in the core of
Wailuku town. This will then allow private building owners to take advantage of the
construction phase of the project, to also renovate their premises. By doing this
simultaneously, we will cut years off of construction disruption.

Of course there will be pain before there is gain. The businesses in this town know this.
But without this project, Wailuku is destined for further degradation of buildings, and
possible blight as the buildings fall further into disrepair. Our Office of Economic
Development has been working with the Planning Dept. on creating a Construction
Mitigation Program for businesses who will be impacted most by the disruption. This
program will consist of surveying companies at regular intervals throughout the project
timeline, robust communication to inform businesses what will be taking place and

when, a possible fund to assist in business losses, transportation and parking assistance
to keep customers coming to Wailuku.
Once the Construction is built out, in addition to the parking, the county will have a

modern room for public hearings equipped with the latest technology to connect our
sister islands of Molokai and Lanai.

There will be a food hall with space for farmer's to sell fresh produce and flowers, space
for our locally made value added and Made In Maui products. There will be lovely
outdoor seating for the public to enjoy their meals and workers to be refreshed from
being able to get outdoors and out of their offices.
MAYOR'S OFFICE OF ECONOMIC DEVELOPMENT
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In addition to these benefits, we have a brand new tax incentive program that the
private sector can take advantage of in Wailuku, the recently passed Federal Tax Cuts
and Jobs Act authorized a community economic development program called the
Opportunity Zones Program. This new program provides incentives for investors to re

invest unrealized capital gains into Opportunity Funds in exchange for temporary tax
deferral and other benefits. The Opportunity Funds will then be used to provide
investment capital in certain low-income communities. Wailuku is now officially in an
Opportunity Zone.

For all these reasons we urge your vote in favor of this project today.

The Second topic I want to address is OED's support of the Council resolution calling for
a Performance Audit of MISC.(Maul Invasive Species Committee)
OED manages the MISC grants and we have worked closely with them over the years.

They are a very professional and dedicated team who are passionate about their work.
MISC is part of a statewide network of Invasive Species Committees that work in every
county. They also receive State funding.

Currently MISC receives $1,645,000. From the County of Maul to work on eradicating
invasive species which includes Coqui Frogs. This year we have received a large uptick in
complaints regarding Coqui Frog spreading beyond the Maliko Gulch area. MISC has
informed us that there are 7 active areas where Coqui Frogs are not contained. We
have recently requested a list of where those active 7 areas are.
The performance audit should focus on how many of MISC's positions are actually doing
field work to eradicate all the species they work on vs. how many are in the office or
providing other functions for MISC. OED's desire is that the bulk of the labor should be
"in field" work. From information gleaned from MISC recently, they have 30+
employees and 12 of those are active in the field.
The performance audit should help identify the role of these employees. If the county
of Maui wants to shift the focus of the positions that we are paying for, that can be
discussed after the audit results are in. We support adoption of this resolution.

MAYOR'S OFFICE OF ECONOMIC DEVELOPMENT
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KEAWEKAPU:SIDE BY SIDE COMPARISON OF THE ORIGINAL SETTLEMENT AGREEMENT & NEW AMENDED VERSION

Submitted By: Kal Nishiki 12/11/18 Council Meeting

Original Settlement Agreement

New Amended Settlement

11/25/05

Effective date blank

Resulting Difference

Signed by 2 parties on:
7/30/18 & 11/12/18:

This Settlement Agreement is entered into by and

THIS AMENDMENTTO SETTLEMENT AGREEMENT

between

("Amendment") is made effective as of

•

MAINTENANCE CO.(Filed for bankruptcy in
2011 owing $12,545,862, plus accruing
$2,229.27 In interest per day)

2018, by and between:

•

WESTERN Apartment SUPPLY &

•

TRI-STAR RESTAURANT GROUP, LLC

•

SARENTO'S ON THE BEACH

•

RUBY & SONS HOSPITALITY, LLC

MAINTENANCE CO.

•

•

WESTERN Apartment SUPPLY &

DANA NAONE HALL and LESLIE KULOLOlO

•

SARENTO'S ON THE BEACH, LLC

Sold the hotel through bankruptcy court to
USA Tianren Hotel Management, Inc and

"Interested Parties"

•

DANA NAONE HALL and LESLIE KULOLOlO

Xiaoying Wang for $7.5 million on 4/18/12

THE PLANNING Department

•

THE PLANNING DEPARTMENT, COUNTY OF
MAUl

•

•

The assumption and assignment of the
settlement agreement was passed to the
new owner:"USA Tianren Hotel

("By mesne assignment")

Settlement background brief stated the following:

1. Ruby &. Sons and Sarento's, as successors in
interest, respectively, to Western and Tri-

•

•

Western had made certain improvements to

Star, agree to be bound by the terms of the

parcel 29(hotel lot) and parcel 149(parking

Settlement Agreement and this Amendment
to Settlement Agreement.

lot) and
Tri-Star had applied for and received an SMA

minor permit from Maui Planning Director for
a bathroom addition and interior alterations

to the restaurant.-The SMA minor permit
was appealed by Dana and Les to the Planning
Commission.

•

Western has received final subdivision

approval from the Department of Public
Works and Environmental Management of

parcel 149(parking parcel owned by the State)
into an approx.. 35,932 sq ft. lot-for use for
off-site commercial parking for the hotel and
restaurant and "other commercial

2. Exhibit A to the Settlement Agreement is
replaced by Exhibit A attached to this
Amendment.

Management,Inc and Xiaoying Wang"
through the Bankruptcy proceedings and
sale agreement in 2012

operations", as well as public beach access
parking,"the subdivision of parcel 149".
•

Western is in the process of converting some
or all of its hotel units to timeshare units.

•

Western intends to seek the right to lease the
subdivided parcel (parcel 149)from the State
through the BLNR-Said lease will run
concurrently with its lease for parcel 29.

•

Western through Chris Hart & Partners has
filed an after the fact SMA minor permit
application for pedestrian features including
stairs and an ADA compliance ramp,and
parking for beach access and the hotel &
restaurant, and other misc. improvements set
forth in said application for parcel 149(the
gravel parking lot parcel)

•

Western desires to increase the parking
available to its hotel, restaurant and

commercial, including time-share, operations
and

to provide public beach access parking.
• Western and Sarento's have applied for
variances from the Board of Variances and

Appeals:

(1)to retain an awning on the makai side of
"Sarento's on the Beach" Restaurant on Parcel 29;

(2) regarding the lot coverage of the permanent
stnlctures on Parcel 29;

(3) regarding the side yard setback rules relating to
encroachments, including but not limited to any
electrical enclosures attached to the hotel

buildings adjacent to the northerly boundary of
Parcel 29, and

(4) regarding the structures, housing the propane
tank, electric utilities, garbage bins and storage
area, in the side yard setback along the southern
boundary of Parcel 29.
• A dispute has arisen between the parties
regarding the variances and the procedures
necessary to complete the improvements on
Parcels 29 and 149; and the parties desire to
resolve their dispute and enter into an
agreement regarding the variances and for the
procedures in which to implement various
improvements to Parcels 29 and 149.
Western and Sarento's Settlement Agreement Terms:

Westem and Sarento's agree to follow the procedures
set forth below and seek and use their best efforts to

obtain government pennits or approvals, which the
Planning Department, County of Maui, Westenl and
Sarento's acknowledge are necessary and required by
law, described below as follows:
2.1

The Variance Application may be presented to the
BVA with this Settlement Agreement. Should the
BVA wish to grant the variances in accordance with
the terms and conditions settled herein, this matter
shall be concluded. Should, however,the BVA
decide not to grant the variances based upon the
terms and conditions settled herein, this matter shall
return for adjudication by way ofthe contested case
proceedings which have been initiated herein.
2.2

Western, Sarento's, the Planning Department and
Interested Parties agree that the Variance
Application:
2.2.1.

to retain an awning on the makai side of
"Sarento's on the Beach" Restaurant on Parcel 2,

2.2.2.

regarding the lot coverage ofthe permanent
structures on Parcel 29,

2.2.3.

regarding the side yard setback rules relating to
encroachments, including but not limited to any
electrical enclosures attached to- the hotel buildings
adjacent to the northerly boundary ofParcel 29, and

2.2.4. regarding the side yard setback rules relating
to encroachments, including but not limited to the
structures along the southem boundary ofParcel 29,
may be granted by the Board of Variances and
Appeals("BVA")on the conditions that:
(a)no variance shall be effective until and
unless the permits or approvals described in Section
2-4. below are obtained,

(b)no variance shall be effective until and
unless the mitigation measures described in Section
2.5. below are implemented, and

(c)the Applicants("Western" and "Sarento's")
shall comply with the provisions contained within
§12-801-76.1 ofthe Rules ofPractice and Procedure
for the BVA
2.3

The Applicants hereby acknowledge that there is
insufficient on-site parking for the hotel, time-share
and restaurant operations and therefore the
applicants are required to obtain off-site
parking for the hotel, restaurant and commercial,
including time-share, operations.

2.4

The Department ofPlanning has determined that
SMA permits and approvals and a Shoreline Setback
variance are required by law and the Applicants,
whether any variance appUcations are or are not
granted, agree to and are required to:
2.4.1.

obtain the approval ofthe Board of Land and
Natural Resources as required by General Lease
Number S-4212 and obtain any approvals or
authorizations which may be required from the
Department or Board ofLand and Natural Resources
to apply for the governmental permits or approvals
described within this Section;

2.4.2.

prepare and file with the County of Maui an
Environmental Assessment pursuant to HRS Chapter
343 for the projects as a whole on Parcels 29 and 149
and complete, as appropriate the environmental
process intended by Chapter 343:
2.4.3.

prepare and file with the County of Maui a
Community Plan Amendment for Parcel 29, pursuant
to Maui County Code Chapter 2.80A.060, to make
the Community Plan designation consistent with the
zoning designation ofParcel 29 and to use their best
efforts to obtain the approval ofthe Maui County
Council for the Community Plan Amendment;

2.4.4.

prepare and file With the County of Maul an
application for a Conditional Use Permit allowing
commercial parking on Parcel 149 for the required
off-site parking for the Maui Oceanfi^ont Inn,
Sarento's on the Beach Restaurant and any other
commercial uses on Parcels 29 and/or 149, pursuant
to Chapter 19.40 ofthe Maui County Code and use
their best efforts to obtain the approval ofthe Maui
County Council for the Conditional Use permit;

Section 2.4.5 Section 2.4.5 of the Settlement

Amends the review and approval process

Agreement is hereby deleted in its entirety and
replaced with the following:

purview fi'om the Planning Commission,to the

2.4.5.

2.4.5

apply for off-site parking approval fi'om the
Maui Planning Commission for the use ofParcel
149 for off-site parking for the Maui Oceanfi-ont Inn.

apply to the Planning Department for Planning
Director approval ofthe use ofParcel 149 for
offsite parking for the Maui Oceanfi*ont Inn,

for Sarento's on the Beach Restaurant and for

Sarento's on the Beach Restaurant and other

Western's other commercial uses ofParcels 29 and

commercial uses ofParcel 29 pursuant to Chapter
19.36A ofthe Maui County Code. The Parties
agree to use their best efforts to obtain the
approval of the Planning Director for the offsite
parking as provided herein.

149, pursuant to Chapter 19.36 ofthe Maui County
Code and use their best efforts to obtain the

approval of the Maui Planning Commission for
the off-site parking:
2.4.6.

prepare a Traffic Impact Assessment Report
("TIAR")to accompany the applications and/or
filings referenced in subsections 2.4.2. - 2.4.5 above:
2.4.7.

Apply for concurrently and to use their best
efforts to obtain SMA permit(s)for the applicable
variances and process further the application for an
afler-the-fact SMA permit for Parcel 149 in
accordance with Chapter 205A and the regulations
promulgated thereto:

Planning Director.

2.4.8.

Apply for and use their best efforts to obtain a
Shoreline Setback Variance, and;
2.4.9.

Apply for and use their best efforts to obtain a
Shoreline certification:

2.5

The Variances shall not be effective until and unless

the following mitigation measures are implemented:
Section 2.5.1 of the Settlement Agreement is
hereby deleted in its entirety and replaced with
the following:
2.5.1

2.5.1

The Lease with the State of Hawaii for Parcel

149 shall contain a tenn stating that the property will
be used for required commercial_off-site parking
for Western, the Maui Oceanffont Inn and "Sarento's
on the Beach" Restaurant, and that no less than

51% of the parking on the property will be
dedicated for public beach access parking;

Any Lease of Parcel 149 from the State of Hawaii by
Ruby & Sons shall be for vehicular parking purposes,

providing at least 51 parkine stalls for public
beach access parking to be available for such
purposes twenty-four hours per day and at least 34

This amended settlement agreement exchanges
the term "required"(commercial parking) for
"at least 34"(parking stalls).

The ENQUIRED hotel parking stalls (according
to the Planning Director) are 3 stalls- to receive a
Certificate of Occupancy and continue
operations.

located on Parcel 29, all as shown on Exhibit A

Amending the language in this way, takes away
AT LEAST 31 additional stalls from the public,
which is unnecessary for compliance, and goes
against the spirit of the original settlement

attached hereto and incorporated by reference

agreement.

parking stalls for commercial, offsite parking for
the Maui Oceanfront Inn and Sarento's. both

The original settlement agreement granted the
public AT LEAST 51% of the parking but left
open-ended further allowance to lean in favor of
the community, not the hotel.
The amended settlement agreement does the
opposite.

It takes away from the public, in a public space
and leans in favor the hotel.

2.5.2.

Western agrees to seek a right of entry from
the State of Hawaii to the Government Reserve Land

in front ofthe Maui Oceanfront hin to implement a

program to trim and maintain naupaka and other
vegetation growing seaward ofthe bank and that it
thereafter shall trim and maintain the naupaka and all
other vegetation growing seaward ofthe bank, at
least semi-annually, to maximize the area ofsandy
beach available for use by the public and by guests
ofthe Maui Oceanfront Inn. in accordance with the

requirements ofthe Department of Land and Natural
Resources;
2.5.3.

Westenl agrees to post and maintain signs
indicating that the area in front ofthe hotel is part of
the Government Beach Reserve and is open and
available for public use,the particular words to be
used on the signs to be agreed upon by Applicants
and Interested Parties'within two(2} months ofthe
execution ofthis Settlement Agreement by all
parties;
2.5.4.

Western agrees to post and maintain
appropriate signs at the entiy ofParcel 149 from
South Kihei Road and within the properly notifying
the public ofits right to park on Parcel 149 for public
beach access parking, the particular words to be used
on the signs to be agreed upon by Applicants and
Interested Parties within two(2) months ofthe
execution ofthis Settlement Agreement by all
parties;
2.5.5.

2.5.6 is added to read as follows:

That Applicants shall implement these
mitigation measures whether or not the variance
applications are granted upon execution ofthis
Settlement Agreement by all parties, unless some
other date or time is stated particularly in a section

In the event the County provides substantial
additional public beach access parking on the parcel
adjoining Parcel 149 to the north, then Ruby & Sons
and Sarento's may request that the County of Maui
and Hall and Kuloloio agree in their discretion to
further amend this Settlement Agreement to
increase the parking stalls allocated for use by Maul

above.

Oceanfront Inn and Sarento's on Parcel 149 by up to
8 additional stalls and to reduce public beach access
parking on Parcel 149 by an equal number of stalls.
Any addition of stalls for Maul Oceanfront Inn and
Sarento's on Parcel 149 or deletion of public beach
access stalls shall take place in a manner that
configures the beach access stalls so that they abut
one another and the Maul Oceanfront Inn and

Sarento's stalls so that they abut one another. The
County of Maul and Hall and Kuloloio agree to take
into consideration the substantiality of the increase
in public beach parking stalls made available on the
parcel adjoining Parcel 149 in exercising their

discretion regarding this request.
2.6 Deadlines for Permits or Approvals

2.6.1. The Planning Department requires the
Applicants to file, and the Applicants agree to file,
with the County of Maui the following applications
for permits or approval within four(4} months of
the date ofthe execution ofthis Settlement

Agreement by all ofthe parties:
(1)a Community Plan Amendment for Parcel 29,
pursuant to Maui County Code Chapter 2.80A.060.
to make the Community Plan designation consistent
with the zoning designation ofParcel 29 and
(2)a Shoreline certification. Within sixty days after
receiving the certification ofthe Shoreline, the
Planning Department requires the Applicants to
file, and the Applicants agree to file, with the County
of Maui the following applications for permits or
approval:
(3)an SMA permit - for the applicable variances and
process ftuther the application for an after-the fact
SMA permit for Parcel 149 in accordance with
Chapter 205A and the regulations promulgated
thereto and

(4)a Shoreline Setback Variance.

2.6.2.

The Interested Parties require the Applicants
to file, and the Applicants agree to file, with the
County of Maui the following applications for
permits or approval within four {4} months of
the date ofthe execution ofthis Settlement

Agreement by all ofthe parties:

(1)the approval ofthe Board of Land and Natural
Resources for the Variance Application as required by
General Lease Number S-4212:

(2)a Conditional Use Permit allowing commercial
parking for the required off-site parking for the Maui
Oceanfi-ont Inn, Sarento's on the Beach Restaurant

and any other commercial uses on Parcels 29 and/or
149 which take place on Parcel 149, pursuant to
Chapter 19.40 ofthe Maui County Code; and
(3)off-site parking approvals fi*om the Maui
Planning Commission for the use of Parcel 149 for
off-site parking for the Maui Oceanfi-ont Inn, for
Sarento's on the Beach Restaurant and for any
other commercial uses ofParcels 29 and 149,

pursuant to Chapter 19.36 ofthe Maui County Code.
2.6.3.

The Interested Parties require the Applicants,
and the Applicants agree, within four(4) months of
the date ofthe execution ofthis Settlement

Agreement by all ofthe parties, to cause to
be pubhshed in the OEQC Bulletin notice ofthe
preparation ofa Draft Environmental Assessment
and to commence the preparation ofa Draft
Environmental Assessment, pursuant to HRS
Chapter 343, for the projects as a whole on Parcels
29 and 149.

2.6.4.

The Interested Parties require the Applicants
to file, and the Applicants agree to file, with the
County of Maui, within six(6)months ofthe date of
the execution ofthis Settlement Agreement by all of
the parties, a Traffic Impact Assessment Report
("TIAR")to accompany the applications and/or
filings, referenced in subsections 2.4.2. through
2.4.5. above.
2.6.5.

Applicants agree to use their best efforts to
complete the process to obtain all ofthe abovereferenced government approvals within thirty(30)
months ofthe execution ofthis Settlement

Agreement by all parties.(2.6 years)
2.7 Limitation of Footprint of Developments

The Applicants, in consideration for the benefits
conferred upon them by various ofthe terms and
conditions contained herein, agree not to increase the
existing footprint ofthe developments now on Parcel
29 at any time from the date ofthe execution ofthis
Settlement Agreement by all parties into the future
without first obtaining all approvals, permits and

variances required by law.

3.0 Obligations of Applicants To Interested Parties
and County Planning Department
Section 3.1. Section 3.1 of the Settlement

Agreement is hereby deleted in its entirety and
replaced with the following:

3.1

No less than 51% ofthe parking on Parcel 149 will
be dedicated for public beach access parking and the
area dedicated for public parking shall be located
upon Parcel 149 as depicted upon Exhibit "A"
attached hereto and incorporated by reference;

3.1

The parking lot on Parcel 149 shall not be paved with
impervious materials. Ruby & Sons shall be
responsible for clearly marking with signage those at
least 34 contiguous parking stalls located on Parcel
149 dedicated for use by the hotel and restaurant
located on Parcel 29,including by their employees.
Ruby & Sons shall also be responsible for clearly
marking with signage those at least 51 parking stalls
located on Parcel 149 dedicated for use by the public
for public beach access purposes twenty-four hours
per day and for maintaining the signage for the
public beach access stalls after installation by Ruby
& Sons.

Such signage shall include a sign at the entrance of
Parcel 149 visually depicting which stalls are
dedicated for public beach access parking and which
stalls are dedicated for use by the hotel and
restaurant. Hall and Kuloloio shall approve of all
parking signage prior to installation.
Ruby & Sons and Sarento's shall be responsible to
prevent the guests, employees,invitees and agents of
the Maui Oceanfi*ont Inn and Sarento's fi*om using
the at least 51 parking stalls dedicated for use by the
public for public beach access purposes for any
period oftime between 6 a.m. and 9 p.m., the at least
51 stalls dedicated for use by the public for public
beach access purposes twenty-four hours per day and
shall be responsible for assuring that these stalls are
used for public beach access and not for any other
purpose.

Nothing herein prevents the County of Maui or Hall
and Kuloloio or any member ofthe public from
requesting that any vehicle improperly parked in the
public beach access parking stalls be towed away, at
the vehicle owner's expense, through the Maui Police
Department or by a licensed towing company or
requesting any other remedy allowed by law.
Ruby & Sons shall be responsible for assuring that
the at least 34 stalls designated for use by the hotel
and restaurant are not used for any other purpose and

for maintaining the signage for such stalls.
3.2.

Western. Tri-Star and Sarento's agree to provide full
and complete copies of all applications for permits and
approvals referenced in Section 2.4. above to Interested
Parties do 2087 Wells Street, Wailuku, Maui, Hawaii
96793, at no cost, at the time that these applications are
filed with government entities. Should Western, TriStar
and Sarento's supplement, modify or add to these
applications, any such supplements, modifications or
additions shall likewise be provided to Interested
Parties without cost at the same time that these

documents are filed with the governmental entity.
Western, Tri-Star and Sarento's shall provide copies of
all supporting documents including all supporting
studies to Interested Parties without cost at the same
ti.me that these documents are filed with the

governmental entity.
3.3

Western shall withdraw with prejudice its request for
Declaratory Ruling filed with the Maui Planning
Commission regarding the shoreline setback and the
awning upon the execution ofthis Settlement
Agreement by all parties.

4.0 Obligations of the Interested Parties
4.1

Interested Parties filed an. appeal with the
County of Maui dated on or about March 2001 relating
to the ADA bathrooms constructed at Sarento's and

other matters. Interested Parties agree to withdraw
said appeal Within seven days of the filing by
Applicants of the applications referenced in Sections
2.4.1. - 2.4.9. above.

4.2

Interested Parties further agree that as long as
Applicants proceed with the seeking of governmental
approvals as set forth above. Interested Parties will
not publicly or privately oppose the various
applications set forth in Section 2.4. above; however it
is expressly understood that Interested Parties retain
the right to comment upon all of the applications and
to participate in all of the proceedings for the
governmental approvals referenced in Section 2.4.
above to assure that applications are complete and
that the permit or approval processes satisfy all
governmental statutes, codes, and rules and
regulations.

4.3

Interested Parties will not oppose the current
continued operation of the restaurant and the hotel
on the Parcel 29 as long as Western and Tri-Star are in
substantial compliance with this Agreement.
5.0 Extensions of the Temporary Certificates of
Occupancy

The Planning Department, County of Maui will
reconmiend to Development Services Administration
that the temporary certificates ofoccupancy be
extended as necessary as long as the Applicants are
making reasonable efforts, as determined by the
Planning Department, County of Maui to meet the
requirements for a permanent certificate, namely in
the filing and processing ofthe permits and
approvals referenced in Section 2.6. 1. above.

Interested Parties Will not oppose the extension of
temporal y certificates ofoccupancy for the
Applicants as long as progress is made on the filing
and processing ofthe permits and approvals
referenced in Section 2.4. above. No final or non-

temporary certificate ofoccupancy for the
Restaurant shall be issued to Applicants until and
unless Applicants receive all pelmits and approvals
referenced in Section 2.4. above.
6.0 Best Efforts and Good Faith

The parties hereto shall diligently and in good faith
exercise their respective best efforts to perform all of
the covenants and satisfy all ofthe conditions ofthis

Settlement Agreement.
7.0 Force Majeure.

In the event that any ofthe parties shall be
delayed or hindered in or prevented fi*om the
performance of any act required under this
Agreement by reason of acts of God, strikes,
lockouts, labor troubles, inability to procure
materials, failure ofpower, restrictive governmental
laws, regulations, decisions or actions, riots,
insurrection, war, appeals, stays or other reason ofa
like nature, which is not the fault ofor reasonably
capable ofbeing prevented by the party delayed in
performing work or doing acts required under the
terms ofthis Agreement, then the performance of
such act shall be excused for the period ofthe delay
and the period for the performance of any such act
shall be extended for a period equivalent to the
period ofsuch delay. The party delayed shall notify
the other in writing ofthe date ofcommencement of
any force majeure event upon which the party
delayed intends to rely upon for an extension ofthe
period ofthe performance ofany such act(which
notice shall be given Within thirty(30} days of the
delayed Party's knowledge ofthe commencement date
of any such force majeure event), and shall also notify
the other in writing ofthe date of which any such event
ended.

8.0 Modification of Agreement
Any modification of this Agreement, or additional
obligation assumed by any party in connection
with this Agreement,shall be binding only if placed in
writing and signed by each party or an authorized
representative of each party.
9.0 No Waiver

The failure of any party to this Agreement to
insist upon the performance of any ofthe terms and
conditions ofthis Agreement,or the waiver of any
breach ofany ofthe terms and conditions of this
Agreement, shall not be construed as thereafter
waiving any such terms and conditions, but the same
shall continue and remain in full force and effect as if
no such forbearance or waiver had occurred.

10.0 Effect of Partial invalidity

The invalidity of any portion of
this Agreement will not. and shall not, be deemed to
affect the validity of any other provision. In the event
that any provision ofthis Agreement is held to be
invalid, the parties agree that the remaining

provisions shall be deemed to be in fiill force and
effect as ifthey had been executed by both parties
subsequent to the expungement ofthe invalid
provision.
11.0 Section Headings

The titles to the sections of this Agreement are solely
for the convenience of the parties and shall not be
used to explain, modify,simplify or aid in the
interpretation of the provisions of the Agreement.
12.0 Contract as including Entire Agreement

This instrument embodies the whole agreement of
the parties. There are no promises, terms, conditions
or obligations other than those contained herein. This
Agreement shall supersede all previous
communications, representations or agreements,
either verbal or written, between the parties.
13.0 Use of Pronouns

Feminine or neuter pronouns shall be substituted for
those of masculine form or vice versa, and the plural
shall be substituted for the single number or vice
versa, in any place or places in which the context
may require such substitution.

14.0 Notices.

Wherever in this Agreement it shall be required or
permitted that notice be given by either party to the
other, such notice must be in writing and must be
given personally or forwarded by certified
mail addressed as follows:
To: WESTERN APARfMENT SUPPLY & MAINTENANCE

CO. at 2980 So. Kihei Road, Kihei, Maui, Hawaii
96753

TRl-STAR RESTAURANT GROUP,LLC,and
SARENTO'S ON THE BEACH,LLC, whose mailing
address is 1777 Ala Moana Blvd., Suite 225, Honolulu
HI 96813

DANA NAONE HALL and LESLIE KULOLOlO

cjo Law Offices of Isaac Hall, 2087
Wells Street, Wailuku, Maui, Hawaii 96793
PLANNING DEPARI'MENT,COUNTY OF MAUI

250 South High Street
Wailuku, Maui, Hawaii,96793
15.0 Enforcement

Each and every party to this Agreement shall
be entitled to enforce this Agreement using all
remedies allowed by law and in equity including,
but- not limited to, the remedy ofspecific

performance.
16.0 Attorney's Fees
In the event any party hereto shall bring

suit, or hire an attorney to compel performance ofor
to recover for breach ofany covenant, agreement or
condition contained in this Agreement,the prevailing
party shall be entitled to recover firom the other
party his/her /its costs and reasonable attorney's fees.
17.0 No Party to be Deemed Draftsman
If an ambiguity shall appear In this Agreement,such
ambiguity shall not be resolved by interpreting this
Agreement against any party as the draftsman. The
language of this Agreement shall be interpreted simply
according to its fair meaning.

18.0 No Third Party Beneficiary
Notwithstanding any other term, covenant or
provision herein contained to the contrary, this
Agreement is not intended and shall not be construed
in any manner as to benefit a third party.
19.0 No Representation

No party to this Release or anyone on their behalf
has made a representation offact, opinion or promise
to induce this compromise except as set forth herein.
20.0 Binding Effect
This Settlement Agreement and the terms,
provisions, covenants, undertakings, obligations,
conditions and representations contained herein shall
survive the consummation of all transactions

contemplated by this Settlement Agreement and is
and shall be binding upon and shall inure to the

benefit of each party and each respective parties'
heirs, personal representatives, successors and
assigns.
21.0 Dispute Resolution

The parties agree that any dispute
arises as it relates to the interpretation ofthis
Settlement Agreement or the enforcement of its
provisions or any request for additional time for
any party to comply with its terms that such
requests, if not agreed to by the parties, shall be
submitted to Mr. Glenn M. Kosaka, Esq. who will
have the authority to mediate such dispute and that
the parties shall make good faith efforts to mediate
any disputes as provided herein before
seeking judicial remedies.

Binding Effect. The provisions of this Amendment
shall be binding upon, and shall inure to the benefit
of the Parties and their respective successors and
assigns.

22.0 Limitations of Settlement Agreement
The temls and conditions contained within this

Settlement Agreement are expressly agreed by all
parties to be limited as follows:
22.1. If any terms or conditions contained Within this
Settlement Agreement are beyond the jwisdiction of
the County of Maui,
such terms and conditions shall not be binding upon
the County of Maui
or the Planning Department, County of Maui and
shall only be binding
upon the r-emaining parties to this Settlement
Agreement.
22.2. It is understood by all ofthe parties to this
settlement Agreement that the direct subject matter of
this Settlement Agreement is the variance application
filed With the County of Maui by the Applicants.
The parties to this Settlement Agreement also
understand that the County of Maui. through its
continuing review of modifications to current uses of
the subject properties and new proposed uses ofthe
subject properties, may establish certain further
requirements that relate to the modifications of
current uses or proposed new uses ofthe subject
properties.
22.3. It is understood by the parties that the Planning
Department, County of Maui has certain statutory
and regulatory duties and responsibilities with respect
to the processing and/ or review of applications for
permits and/or approvals and nothing contained
herein shall in any way limit the exercise by the
Plarul.lng Department. Coimty of Maui ofsuch
duties and responsibilities.
22.4. It is understood by the parties that should other
issues be raised by members ofthe public regarding
the variance application before the BVA,the parties
shall be fi-ee to address these
issues.

22:5. It is understood by the parties that when this
Settlement Agreement is presented for adoption or
approval by the BVA,the Planning Department,
County of Maui and Interested Parties shall be
free to take the positions that the Applicants do not
meet the various tests for the variances, however the
Planning Department, Coimty of Maui and Interested
Parties would not oppose the granting ofthe variances
so long as the BVA granted them on the terms and
conditions set forth in this Settlement Agreement. 22.6
It is understood by the parties that when this
Settlement Agreement is presented for adoption or
approval by the BVA.the Applicants, Interested Parties
and the Planning Department, County of Maui are free
to argue that the permits and approvals listed in
sections 2.4.1. through 2.4.9. are required by law.
22.7 It is understood by the parties that the Planning
Department, County of Maui and Interested. Parties
shall have the rights to take any necessary
enforcement actions for failure(s)to obtain
governmental permits or approvals ifthe Applicants
have not obtained the pelmits and approvals
described in sections 2.4.1. through 2.4.9. above
within thirty(30) months ofthe date ofthe
execution ofthis Settlement Agreement by all
parties, provided that extensions ofthis
thirty(30) month deadline may be agreed upon by
the parties in writing and the parties must participate
in mediation, as provided herein, in good faith, prior

to seeking such judicial relief.
23.0 Counterparts.

This Agreement may be executed in any
number ofcounterparts, each of which shall be
deemed to be an original but all of which together
shall constitute but one and the same instrument.

Counterparts.
This Amendment may be executed in one or more
counterparts.

This Amendment shall be deemed to be fully
executed when each party whose signature is
required has signed at least one counterpart even
though no one counterpart contains the signatures
of all the parties.
Each executed counterpart shall be deemed an
original, but all of the counterparts together shall
constitute one and the same document.

Duplicate and unexecuted pages may be discarded
and all of the remaining pages of the counterparts
may be assembled as a single fully executed
document.

An executed counterpart of this Amendment
transmitted and received by facsimile or PDF e-mail
shall be deemed for all purposes to be an original,
executed counterpart.
Exhibit A.(Parking map)

Exhibit A attached to the Settlement Agreement is

hereby deleted and replaced with the new Exhibit
A attached to this Amendment.

(New Parking map)

No Further Effect. Except as explicitly amended
hereby, all other provisions of the Settlement
Agreement are not modified by this Amendment
and remain unchanged,and are hereby ratified and
confirmed.

Further Actions. The Parties shall each,at the

request of the others, execute, acknowledge (if
appropriate), and deliver whatever additional
documents,and do such other acts, as may be
reasonably required in order to accomplish the
intent and purposes of this Amendment.

Kai Nishiki started this petition to Maui County Council

RECEIVED
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Problem

The owners of the Maui Oceanfront Inn are asking for 2 things:
OFFICE OF THF
1.
That
18
stalls
in
the
gravel
parking
lot
be
reserved
only
for
their
guests
COUNTY
PI
2. An amendment to the Community Plan designation for their property from "single family" to "hotel"
Why is this a problem?

1. Right now, the gravel Keawakapu parking lot between Mana Kai and Sarento's, operates on a first- come first-served
parking lot where beach users and hotel guests are ail generally able to find a spot and get to their destination without

problems. If 8 stalls end up being "reserved" for hotel guests, that means the public actually has LESS access to open

parking and less access to the beach. The current parking situation is good. If it's not broke, don't fix it. The restaurant is

required to have 3 stalls reserved in the gravel parking lot in order to be granted their Certificate ofOccupancy and
coiitmue operating. 18 stalls is overkill. We support giving them what they need and continuing to share the rest of the
stalls as IS done today.

2. Amending die communit>' plan designation is a big deal. When the Kihei/Makena Community Plan was being reviewed
1?^
already
operating
on that
parcel,tobut
Countythe
Council
specifically
decided
NO r to designate the parcel as "hotel", instead
opting
for "single
family"
helpthepreserve
character
of the area
for the
future, halting further growth to the current use. The business was referred to as a "pseudo hotel" and their lease to that
state-owned parcel expires in 2033.

Up-Designatmg that parcel to hotel would open up the possibility of expansion into a much larger hotel, should the state
and cunent lease holder decide not to renew in 2033.

During decision making for the Kihei-Makena Community Plan, the previous council made the conscious decision to
designate what they called the "Kamaole Super Block" Kam 1,2 and 3 area as hotel, so that all ofthe hustle and bustle
would stay there, and as a trade off down-designated south Kihei, north of Kilohana as single family to preserve the
sanctity and character for residents of Maui County.

Changing the Community Plan designation to hotel now, removes the very last roadblock that is stopping that property
Irom future expansion, by either the State, or anotlier owner, for a larger hotel or similar allowable use.

That is in direct conflict with the intent ofthe community plan, and oveivvhelming community input that we DON'T want
further growth in that area.

Solution

So, what can we do?

We are asking the Council to do what they have to do to keep the area AS IS. At least until the Kihei-Makena Community
Plan process starts up again, in about 2 years, where we can look at South Maui as a whole and make sound decisions the
appropriate way with plenty ofreview and input from all.

1) We want a council hearing in South Maui, in the evening, so we can attend and be heard by the council.

2)We want the vote for the community plan amendment to be delayed until the council hearing is held in our community.
3)We want the business to be allotted their 3 needed stalls, and for the rest ofthe parking to be kept first come-first served
as It currently operates.

We LOVE this area. We want to preserve it's character, and don't need to make any "improvements" or changes,
especially ones that will open the door for more development down the road^
Start a petition of your own
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Protect Keawakapu Public Beach Access

1,051 have signed. Let's get to 1,500!

Thanks for adding your voice.

Shaun Lee

12 minutes ago

It needs to stay how it is!

0
Share
Tweet

Report

Thanks for adding your voice.

irj^'

YVONNE SWISTON

31 minutes ago

Cuz I love my Ina and keep it beautiful and clean so i k Keys could enjoy and are animal life in the
ocean could live

0
Share
Tweet
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Thanks for adding your voice.

Louise Sauscn

36 minutes aao

Protection of ALL our Accesses mauka to makai is highest priority. Regulating development for Non
residents to eliminate impact on lifestyle of neighborhoods and community.
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Thanks for adding your voice.

Adesh khaisa

5 hours ago

Keep local access
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Thanks for adding your voice.

Tara Lusher

5 hours aiio

I am opposed to closing public access to this beach!
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Thanks for adding your voice.

Leonard Nakoa 111

6 hours ago

Because locals need parking too
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Thanks for adding your voice.

Victoria Gladden
8 hours ago

Keep those mainland corps on the mainland!!! Stop taking away from the Hawaiian people. We
NEED the water.
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Thanks for adding your voice.

Benjamin Iglcsis Buchanan

8 hours aao

Beaches are for everyone
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Tweet
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Thanks for adding your voice.

Tom Kempcr

9 hours aao

These beautiful beaches must be available to all of us
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Thanks for adding your voice.

BrianRosalvn Grant

11 hours ago

Rosalyn Grant
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Thanks for adding your voice.

Stephanie Jordan
12 hours ago

I'm a local and dont think locals should be pushed out due to some tourist. We pay to live on the
island and she should have the right to enjoy it like anyone else.
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Thanks for adding your voice.

Stephen Hunter
12 hours ago

Limiting beach access to the general public is a slippery slope, which will lead to more control by
Corporate interests.

Share
Tweet
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Thanks for adding your voice.

iason iensen
14 hours ago

I support Murray
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Thanks for adding your voice.
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Melinda Young
17 hours ago

I have used this beach for over 30 years. Please don't take away the parking for local residents! If so,
we will no longer be able to enjoy this area. Already there are vendors using this lot for their students,
diving, and paddle boards. We keep getting squeezed out as beach goers .
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Share
Tweet

Thanks for adding your voice.

Richard Tolin

17 hours ago

Keawakapu Beach is magnificent, and is lined with mansions of the rich and famous. But the beach
belongs to the people. Barriers to access are barriers to the public trust that our constitution mandates.
More access, not less. More public parking, not less. Keawakapu Beach is saturated. Stop.
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Thanks for adding your voice.

Raewvn Shaw
18 hours ago

protect for the public
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Thanks for adding your voice.

David Randall
18 hours ago

Need to maintain public access.
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Thanks for adding your voice.

John Seebart

18 hours ago

We must allow residents the opportunity to access the beach.

1
Share
Tweet
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Thanks for adding your voice.

Maddison Tutauha
18 hours ago

If parking lots don't need to be created then dont do it. Period it's just a waste of money and time and
less access to the beach. I'm for the locals.
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Tweet
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Thanks for adding your voice.

Judith Waters

18 hours ago

Hardworking local residents need parking access to PUblic Beaches. Hotels and commercial
establishments, as well as luxury residential properties have already diminished availability of access
significantly.
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Thanks for adding your voice.

Alex Beers

19 hours auo

Not changing the designation is the right thing to do for the people of Maui for generations to come.

1

Share
Tweet

Report

Thanks for adding your voice.

Rcgina Padilla

19 hours ago

Too much building on our public beaches. Stop blocking the public beach access locations, you dont
own the beach! Build more parks and outdoor workout spaces for free COMMUNITY use!
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Thanks for adding your voice.

Tarri Strasinger's
20 hours ago

Need to do the right thing!
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Thanks for adding your voice.

Bodhi Be
20 hours ago

As a 43 year resident, i have seen beach access limited in many areas of Maui. Please protect what
beach access still exists for the people of Maui.
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Thanks for adding your voice.

Sierra Carrerc

21 hours ago

Maui beaches belong to the public!
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Share
Tweet
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Thanks for adding your voice.

Waioni Dickison

21 hours ago

Its our right!!
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Share
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Thanks for adding your voice.

amanda bernier

22 hours a^o

Too much development kills what brings visitors and locals alike to the area. Stop the development.
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Thanks for adding your voice.

Dcnise Horvath

23 hours ago

Public access should not change unless a majority wants the change.

1
Share
Tweet

Report

Thanks for adding your voice.

namella stuaer

23 hours atzo

i have lived in kihei since 1980 and our legislators have have ruined kihei and wailea. We can't even
get a spot on the beach, no parking, no space cuz hotels set up lounge chairs even though unoccupied,
enough already we are not even Hawaiian anymore as most Hawaiian's leave to live where... Read
more
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Thanks for adding your voice.

Sandra Rivas
23 hours ago

I'm signing because Maui needs to stay Maui. Leave the hustle and bustle to Oahu. Keep Maui Quaint
1
Share
Tweet
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Thanks for adding your voice.

Judy Cantrell

23 hours ago

I live full time across the road and we areslowly eroding our "public access to most Southside Public
parking and Beach access for residents, mahalo moma Judy
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Thanks for adding your voice.

Megan Powers

24 hours ago

Its the law, keep public beach access. Not an option to get a variance. Thay can move it possibly but it
has to remain convenient and accessible and functional. And within a limited distance from the
existing access.
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Thanks for adding your voice.

r }

Kathv Lewis

1 day ago

It's needs to stay as-is, for the enjoyment of everyone, not single interest-
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Thanks for adding your voice.

Melissa Verbena

1 dav ago

I appreciate the local character and how the parking is now ✩✩✩
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Share
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Thanks for adding your voice.
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Tania Miller
1 dav ago

Up-Designating this parcel to hotel status would open up the possibility ofexpansion into a much
larger hotel when the lease is renewed in 2033.
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Thanks for adding your voice.

Melanic Bowman

1 day ago

Keep the beaches public

1
Share
Tweet

Report

Thanks for adding your voice.

Rachel Cartwright

1 day ago

Keep beaches public!
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Thanks for adding your voice.

Mary Groode
1 day ago

I go to this beach often and love to use the park to the right of the Kihei Surfside, and stay after sunset
there. Please do not put gates on the parking lots. Don't pave them, either, as it will just be worse for
the reefs and water quality.
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Thanks for adding your voice.
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Donald Goodwin

1 day ago

We need and should legally be afforded beach access!!! Enough already!!!
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Share
Tweet
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Thanks for adding your voice.

Jo Ko

1 day ago

Protecting our rights as kanaka maoli
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Share
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Thanks for adding your voice.

Whitney Burrows

1 day ago

Kihei is my second home and I don't want to see the beautiful island ruined!
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Tweet
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Thanks for adding your voice.

Lila Jones
1 day a^o
It would be a shame to have even more beach limitations on families and residents! We need to take

into account the impact on Maui residents. Notjust tourists.
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Thanks for adding your voice.

Bryan Bigler
1 day ago

I'm signing because I love this beach. We have a condo here and we like that everyone can come and
enjoy this beautiful beach
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Thanks for adding your voice.

Scott Tavior

1 day ago

Enough already!
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Thanks for adding your voice.

Lvnne Courtney

1 day ago

My daughter and husband live there thus we spend part of our time living with them. The island is a
gorgeous natural beauty that already is being sucked up by big corporations with money that is a total
insult to the historical value of the island's heritage. There has already been too much of... Read more
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Thanks for adding your voice.

Carrie truullo
1 day ago

Hawaii is not just for tourists. It is not Disneyland. It is an island with year round inhabitants who
work very hard for the tourists. These locals deserve beaches too. It was their Island first. Stop being
so greedy. The land is not owned by any man. It was first and it will remain after humans are... Read
more
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Thanks for adding your voice.

Jason Nagel
1 day ago

This is my favorite beach and I use this parking lot every week to take my kids to Keawakapu. Please
don't ruin it
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Thanks for adding your voice.

Margaret Dickison
1 day ago

I believe it is important to keep things as they are today. Most of the decisions made seem to only take
tourists rights into consideration and the residents come last. We are over it!
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Thanks for adding your voice.

Eva Lewis

1 day ago

My friend lives there and this is important to her
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Thanks for adding your voice.
r«

Chris Coonev

1 day ago

There's nothing wrong with it the way it is. Beach parking is scarce enough over there

1

Share
Tweet

Report

Thanks for adding your voice.

shciia Sheffield

1 dav ago

This doesn't make any sense because they only would need these spots when it is really busy and
other times would just sit empty. We equally pay taxes to maui county so should be able to use them
too.
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Thanks for adding your voice.

Vlcki Tabacchi
1 dav ago

I'm signing because I have lived on Maui for 30 years. Our access to public beaches and parking can
not be taken away. It's just that simple.
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Thanks for adding your voice.
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chris mcgean

1 day ago

Keep it public to everyone.
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Thanks for adding your voice.
-

melissa luth
1 day ago

These are public beaches on Maui. Public also means for the locals, not just tourists.
Hotel/Condos need to not b so selfish, & share w/ locals... as they are sharytheir paridise with tourists.
ALOHA
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Thanks for adding your voice.

Gary Landis
1 day ago

This Beach & Parking area should be Preserved & Expanded for the use of Maui residents and the
Public because of it's very special area for Aloha social gatherings and excellent access to One of
South Maui's most Beautiful Beaches, KEAWAKAPU BEACH. Parking is getting harder to... Read
more
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Thanks for adding your voice.

Gary Landis
1 day ago

MAUI Beaches are for the Tax Paying Public, Not for just a select few.
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Thanks for adding your voice.

James Carlson
1 day ago

Maintaining the integrity and overall feel of the area is important. Once it goes to big you can't go
back.
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Thanks for adding your voice.

Melissa Nelson
1 dav ago

I support this petition because this is and has been public parking for a public beach. We can not
allow private companies to take over public areas. If they want private parking they should have to
buy land and create it.

1
Share
Tweet

Report

Thanks for adding your voice.

Jessica Ouneil

1 day ago

Public beach access is important to residents and visitors in Hawaii.

1
Share
Tweet

Report

Thanks for adding your voice.
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Charles Gray
1 day atio

Worked at this restaurant back in the 80's maybe early 90's Great Beach access for Maui Meadows
Residents up the road... Kai said it best we need more access to beaches not less...
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Thanks for adding your voice.

Adam Hicks

1 day ago

Don't privatize public access.
Seems reasonable to stop changes to use designation and revisit long term plannin.
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Thanks for adding your voice.

Lawrence Daluz
1 dav auo

Are use the speech in parking lot off and
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Thanks for adding your voice.

Myrna Cakerice
2 days ago

Everyone needs access to walk freely by the ocean.
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Thanks for adding your voice.

Jody Glickman

2 days ago

The public needs beach parking and access!!
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Thanks for adding your voice.

Duke Au Hoon

2 days ago

No private parking public use only
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Thanks for adding your voice.

1
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Aaron Ahana

2 davs ago

Big business and outsiders continue to push out locals from our homes. Something needs to be done.
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Thanks for adding your voice.

Angic Hofmann
2 days ago

Public beach access is important!
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Thanks for adding your voice.

Jim Wagner
2 days ago

Jim Wagner
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Thanks for adding your voice.

Maria Hernandez

2 days ago

My step grandchildren deserve it
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Thanks for adding your voice.

Ellen Gokcan

2 days ago

We need beach access for the public.
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Thanks for adding your voice.

Jessie O'Ncill-Prest

2 days ago

Save Keawakapu beach access!!!
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Thanks for adding your voice.

Amanda Brightbill

2 days ago

Support the locals, the tourists will still come even if they have to share a parking lot.

1

Share
Tweet

Report

Thanks for adding your voice.

Anitra Zander
2 days ago

I am signing and I already called stating I do nit support this.
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Thanks for adding your voice.

terry mcauiiff

2 days ago

I would ask our public officials to make it a PRIORITY to protect public parking and access to our
beaches.
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Thanks for adding your voice.

vvcndy medeiros
2 days ago

THIS is a fav beach in my daughter's neighborhood. The parking availability is already minimal.
Natives and locals need access to their natural resources and beauty of their beach. The resorts have

done quite well for themselves and need to stop the encroachments that further hinder beach access.
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Thanks for adding your voice.

Cecilia Reillv

2 days ago

The watershed needs the flow. The hotel has already been granted privileges and is asking for too
much from the community. 18 stalls only for business is an insult to a community that is already
sacrificing for these businesses. These requests are greedy and insulting.
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Thanks for adding your voice.

Virginia Holden

2 days ago

You don't have enough beach access for all of the beaches. You need more access, not less.
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Thanks for adding your voice.

Lance Wagner

2 days ago
Leave as it is !!!
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Thanks for adding your voice.

Halleh Dunnicliffe

2 days ago

Please!!I It's the last place the "locals" can park and enjoy an entrance to the beach. Plus it allows for
families to bring in a beach day full of stuff, don't deny us this last little open space. No more
canoes?? Or anything? This will be devastating to the community.
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Thanks for adding your voice.

Ken Stover

2 days ago

My wife and I use the parking lot everyday. It's already at max,if lots are taken away from the public,
it means fewer public parking, when access to Public Beaches is guaranteed by law. Thank You.
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Thanks for adding your voice.

Harold Hubert

2 days ago
No more commercial
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Thanks for adding your voice.

Patricia Gardner

2 days ago

This a public beach and there needs to be public access to the beach, and people need to park!
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Thanks for adding your voice.

Christensen French

2 days ago

If it isn't broke dont fix it. Tourists get away with the most out here and locals have almost slim to
nothing for themselves. I moved out here 4 years ago and think about this every day.
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Thanks for adding your voice.

John Appier
2 days ago
Public beach access is a core Hawaiian value

• 1
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Thanks for adding your voice.

Matthew Gurcwitsch

2 days ago

Without adequate access, a public beach ceases to be a public beach. Protect the right of all residents
and visitors to enjoy the oceanfront that belongs not to the owners of individual beachfront properties
but to the community.
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Thanks for adding your voice.

Mary Eggers
2 days ago

Because I have visited Maui many times and hate to see locals lose access to the beach.
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Thanks for adding your voice.

karla mcgee
2 days ago
I like John and Maui
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Thanks for adding your voice.

Nadine Awana

2 days a^o

The community plans are based on community need. Our Maui community needs this designated area
to remain in tack....public trust first and foremost... Read more
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Thanks for adding your voice.

Maren Anka

2 days ago

The community needs access to the resources. Not tourism and business. Please protect our beaches.
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Thanks for adding your voice.

Richard Andrews

2 days ago

As a longtime Maui resident I can promise you that if you try to take away those parking stalls you
will find that MANY of us will be protesting on site, blocking any change to the parking lot, etc. This
is ABSOLUTELY OUTRAGEOUS.I am SURE someone is making some money on this venture...
Read more
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Thanks for adding your voice.

Kameaha^aweokanonia Ti

2 days auo

More and more, the average joe voter is getting the boot.
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Thanks for adding your voice.

JASON GROODE
2 days ago

I use this parking lot every day, since I live in Maui Meadows and is close to my home,as do my
family and friends. The lot needs to be available for the community more than two businesses
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Thanks for adding your voice.

Lynn Jordan
2 days ago

We need beach access
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Thanks for adding your voice.

Marc Takaha

2 days ago

Public access to beaches is state law and the people's right!
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Thanks for adding your voice.

John Kane

2 days ago

I support the Hawaiian Kingdom.
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Thanks for adding your voice.

Gene-Marie Revercomb
2 days ago

I was bom and raised on Maui and got pushed out. The tourist come first and the locals are losing
everything. Its so sad. That is one of the only public beach parking and beach access..
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Thanks for adding your voice.

Mary Andrews

3 days ago

We should have a convenient parking lot next to the beach that all can use.
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Thanks for adding your voice.

Judith Carroll

3 days ago

This is a beach access parking lot that was designated for locals. The Maui Oceanfront Inn should
never have been given a permit to be squeezed in such a small space. To now say they need to
designate parking in the public lot AFTER it has been functioning for years is a poor... Read more
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Thanks for adding your voice.

Leah Colvin

3 days ago

Locals should always have access to the beach the island is not for sale
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Thanks for adding your voice.
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Elizabeth Key
3 days ago

My grandfathers ashes are spread there. We use that parking lot to go visit him
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Thanks for adding your voice.

Hannah CuId
3 days ago

I lived on Maul and loved this beach. When we visit it is one of our favorites.
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Thanks for adding your voice.

Tamara Jenkins

3 days ago

The beach should be open to residents with easy access and not reserved for tourists who are guests of
the hotel.
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Thanks for adding your voice.

IjH
Matthew Houck

3 days ago

We need beach access for the public. How much more "tourism business" needs will out weigh local?
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Thanks for adding your voice.

Marsha Keencv-Burt
3 days ago

Don't need a hotel there, do need ocean access. They already have too much parking.
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Thanks for adding your voice.
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Jacque Botkin

3 days ago

It was designated a public beach access and should stay as such. Thank you
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Thanks for adding your voice.

marta greenlcaf

3 days ago

Keep this public lot the way it is.
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Thanks for adding your voice.

bill foote

3 days ago
bill foote
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Thanks for adding your voice.

Eric Bacon

3 days ago

We fly to Maul, Hawaii for the beaches and reasonable guaranteed access to them. If parking becomes
more time consuming due to a lack of community planning, we will vacation elsewhere.
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Thanks for adding your voice.

Wendy Mathis
3 days ago

Help out the local community. Stop pushing us out!
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Thanks for adding your voice.

April Rains
4 days ago

Our beaches need to be open to all for enjoyment. I'M HOME,there are TOO MANY HOTELS
ALREADY! Take some of their parking and we control their growth.
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shayla middleton
4 days ago

Keep local access
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Thanks for adding your voice;

Darcv Rcvnaud-Tutorow
4 days ago

Signing because 1 remember Kiawekapu beach when nothing was there and 1 believe in public beach
access. Maui girl who has lived in Oregon 20+ years. We don't have these issues here. Keep Maui
and that beach public for future generations.
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Thanks for adding your voice.

Mac Cerny
4 days ago

We need to create more beach access for residents, not allow beach access to be blocked.
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Thanks for adding your voice.

Cherokee Boman
4 days ago
Protect beach access!
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Thanks for adding your voice.

Shannon Sheldon

4 days ago

I believe is saving our Aina for our KEIKI!
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Thanks for adding your voice.

Esperanza Carmona

4 days ago

Keep south maui quaint, respect the land and the culture.
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Thanks for adding your voice.

Barbara Barry
4 days ago

No amending the Community plan now. Wait till it can be addressed during full community plans
discussions. Sounds like a bad idea for pubic beach access.
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Thanks for adding your voice.

Susan Armstrong
4 days ago

Shoreline access needs to be increased, not decreased. The idea of taking away those spots shows a
lack of care for the community. I strongly object.
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Thanks for adding your voice.

Nicole Lee

4 days ago

Our ohana fish there . We live up the street and we have too many children to walk all the way down
so there should be appropriate place for us to park and fish with our children it is a shame that there is
no where to park and fish in Kihei Wailea anymore so shame such greed
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Thanks for adding your voice.

Chris Kompst
4 days ago

We need beach access for the public. It's not Pono for resorts to take that access away

1

Share
Tweet

Report

Thanks for adding your voice.
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Mona Goltz

4 days ago

I support as is...no more development!
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Thanks for adding your voice.

Mark Joiner

4 days ago

Keawakapu needs to be protected!!
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Thanks for adding your voice.

becky lewis
4 days ago

I support keeping the character and family style living of the area in tact and keeping tourist/hotel
zones as they are.
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Thanks for adding your voice.

donald harp

4 days ago

It's about time that there is some kind of comunitty involvement in these decisions.
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Thanks for adding your voice.

Kathy Feltcn
4 days ago
Save our beaches!!!
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Thanks for adding your voice.

Brian Henry
4 days ago

To take away public spots will make this favorite of Kihei residents harder to enjoy. How about add
more first come first serve parking. There's a large area of land that borders the parking lot to the
north that could be cleared for more parking for all to use. Hotel doesn't own the lot so why give em
spots?
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Thanks for adding your voice.

Kathryn Ryan

4 days ago

I value this beach as it is and believe that it should stay as is!
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Thanks for adding your voice.

Cheryl Sloan
4 days auo

This is one of the easiest beach access parking areas on the island. We need to keep it public so as we
get older and have more mobility issues we can still go to the beach.
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Thanks for adding your voice.

Shary Gist

4 days ago

Please do not allow this! Thank you
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Thanks for adding your voice.

viiak ayasanonda
4 days ago

We need to stop the destruction oftoo much overdevelopment!

1

Share
Tweet

Report

Thanks for adding your voice.

Marie-Claude Adams

4 days ago

This is my most favorite beach for the last 22 years. Very important for my family and I. We go every

week and have the best memories there. Please keep it accessible'
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Thanks for adding your voice.

Gary Sousa
4 days ago

Gary Sousa
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Thanks for adding your voice.
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Cecilia Reiily
4 days ago

Shorline access is essential to the mental, emotional, spiritual and physical health of humans!
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Thanks for adding your voice.

Colleen Chong
4 days ago

Save public and open spaces!! What price, island Maui?
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Thanks for adding your voice.

Jody Yoshida
4 days ago

Please save access to my most favorite beach in the world. If parking is taken away, where will we
park? On the side of busy South Kihei Road? If a hotel doesn't have enough parking for their guests,
why should they take it away from the locals?
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Thanks for adding your voice.

Thomas CrcAgh
4 days ago

We need parking for locals
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Thanks for adding your voice.

sandi ioakimi

4 days ago

I live South Maui 25 years. No need to change our parking lot. It works well just as it is. lol...From
"Single Family" to "hotel" No Thanks! Clearly Maui Oceanfront is not a "Good Neighbor"

1
Share
Tweet

Report

Thanks for adding your voice.

Gabriel Beeson-McArdle

4 days ago

Parking and public space is a major concern for the residents of Maui. We need to protect the public's
right to our public lands.
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Thanks for adding your voice.

Sarah Hofstadter

4 days ago

The community needs this parking area to remain available to all beach visitors! Also, no additional
commercial development should be permitted adjacent to Keawakapu Beach, one ofthe few beaches
in the area that is not backed by hotels or vacation condos. Keep Keawakapu accessible and
uncrowded!
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Thanks for adding your voice.

Janelie Kekiwi

4 days ago

This is my home and we have every right to access ALL Maui beaches
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Thanks for adding your voice.

Jana McMahon

4 days auo

It's not broken. Please leave this parking lot as is for all to enjoy.

1
Share
Tweet

Report

Thanks for adding your voice.

Kai Nishiki

4 days ago

We need more access to our beaches, not less!
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AFFIDAVIT OF TRUTH IN COMMERCE

MME ROUTH
OF THE
I, Routh Bolomet^ resident of the Ahupua'a o Pupukea,

FAMILIE

BOLOMET

Koolauloa, Oahu, Hawaiian Islands, Ko Hawaii Pae Aina hereby
attest;

1. That I am of the age of majority and of sound mind; and
2. That I am a Hawaiian National, born and living in the Hawaiian
Islands; and
*
RBOLOMEY@PROTONMA!LCOM

3. That I am a Protected Person by definition under the Geneva
IV Convention relative to the Protection of Civilian Persons in

Time of War; 12, August 1949; and

4. 1, attest that this is a true copy of the of the original signature
Memorandum dated February 25, 2018; written by Dr. Alfred
aO OFFICE OF THE EXECUTRIX

94-1221 KAUKABLVD
#108-262

WAIF;AHU. HAWAIIAN IS

M. de Zayas, who held the position of Special Rapporteur/
Independent Expert In the Office of the High Commissioner for
Human Rights, addressed to Hon. Gary W.B. Chang; Hon.
jcanette H. Castagnetti and alt Members of the Judiciary; and
5. 1, attest that I am in possession of the original copy; and
6. A request to examined the original may be sent to the
attached address.

[96797-9998]
Sincerely,

Routh Bolomet

\
9

9

NOTICE

Using a notary on this document does not constitute any adhesion, nor does It alter my status in any manner. Thfe purpose for notaiization is
verification and identification only and not for entrance into any fordgt jurfstficdon.

WITNESSETH

HAWAII ALL-PURPOSE NOTARY ACKNOWLEDGEMENT AND JURAT
H.R.S. 502-41

STATE OF HAWAII,

)

City & County of Honolulu

)SS

First Judicial Circuit

)

Document Date: 2/25/18 & 10/3/2018
Document Description:

No. Pages: 4

y
AFFIDAVIT OF TRUTH IN COMMERCE

On this 3rd day of October 2018, before me personally appeared:
Routh Theresa Souza Bolomet - I.D.: H.I. ID No.113010101 Exp.08/04/21
Located at: 94-1221 Ka Uka Blvd. Unit 108- 262

Waipahu, Hav\/aiian Islands [96797]

Subscfibed and sworn to (or affirmed) before me,

(Notary), on this day 3rd day of October 2018 by the Affiants, Routh Theresa Souza Bolomet who proved to
me on the basis of satisfactory evidence to be the person who appeared before me.
WITNESSES my hand and official seal.

October 3,2018

Notary Sign*

Notary Printed Name
Notary Seal or Stamp

Date

My Commission Expires

Date

v?0
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UNITED NATIONS
HUMAN RIGHTS
OFFICE OF THE HIGH COMMISSIONER

Office of the High Commisslonef for Human Rights
Palais des Nations, CH-1211 Geneva 10,Switzerland

MEMORANDUM
Date: 25 February 2018

From: Dr. Alfred M.deZayas
United Nations Independent Expert

Office ofthe High Commissioner for Human Rights
To:

Honorable Gary W.B. Chang,and
Honorable Jeannette H. Castagnetti, and
Members ofthe Judiciary for the State of Hawaii
j

Re:

The case of Mme Routh Bolomet

As a professor of international law,the former Secretary ofthe UN Human Rights Committee,
co-author of book, The United Nations Human Rights Committee Case Law J977-2008, and
currently serving as the UN Independent Expert on the promotion ofa democratic and

equitable international order, I have come to understand that the lawful political status ofthe
Hawaiian Islands is that ofa sovereign nation-state in continuity; but a nation-state that is

under a strange form ofoccupation by the United States resulting from an illegal military
occupation and a fraudulent annexation. As such, international laws(the Hague and Geneva

Conventions)require that governance and legal matters within the occupied territory ofthe
Hawaiian Islands must be administered by the application ofthe laws ofthe occupied state
(in this case,the Hawaiian Kingdom), not^e domestic laws ofthe occupier(the United
States),

Based on that understanding, in paragraph 69(n)of my 2013 report(A/68/284)to the United
Nations General Assembly I recommended that the people ofthe Hawaiian Islands — and
other peoples and nations in similar situations — be provided access to UN procedures and
mechanisms in order to exercise their rights protected under international law. The
adjudication ofland transactions in the Hawaiian Islands would likewise be a matter of
Hawaiian Kingdom law and international law, not domestic U.S. law.

I have reviewed the complaint submitted in 2017 by Mme Routh Bolomet to the United

Nations Office ofthe High Commissioner for Human Rights, pointing out historical and
ongoing plundering ofthe Hawaiians' lands, particularly ofthose heirs and descendants with

land titles that originate from the distributions oflands under the authority ofthe Hawaiian

Kingdom.Pursuant to the U.S. Supreme-CourtJudgment in the Paquete Habana Case(1900),
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law and customary international law into account in
ofHawaii courts should not lend themselves to a flagrant
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or collude in lie

1''^°®"

*°P™P®^'a recogniaed not

adoi^l'^fdrhetaX^B^^^^^^
Respectfully,

.i C < - /

^'*7
■ t

Dr. Alfred M.deZayas

United Nations Independent Expert on the promotion ofa _
V

democratic and equitable international order

Office ofthe High Commissioner for Human Rights

Palais des Nations. CH.1211 G^ieva 10. Switzerland

TO:

Mike White, Chair

Maui County Council
FROM:

Albert Perez

Executive Director, Maui Tomorrow Foundation
RE:

CR 18-217, CR18-228

DATE:

December 11,2018

CR 18-217

First, I would like to commend the County Council for facilitating the construction of
more affordable housing on Maui. I am pleased that this version gives County Council 60 days

to approve or deny a project. The County Council is very busy and should be given adequate
time to fully consider a project before approving or denying.
However,I do have some recommendations to improve this Bill.

First, workforce housing projects constructed under a fast track permitting process should
not be granted exemptions to the general or community plans. Maui desperately needs more
residential workforce housing, but it should be constructed in places that are planned for such a
development. Volunteers spend hundreds of hours drafting our Commumty Plans with the
understanding that they will have a say in their community's future. We should respect the
volunteers' hard work and time by following the vision they put forth in the community plans.

Exemptions should only be granted when the County will be funding the requirement in
question. For example, a waiver of permit fees will help the developer to deliver lower cost
housing, and the County adjusts its budget to accommodate the need for affordable housing.
On the other hand, an exemption from a left-turn storage lane would create traffic

problems. The left-turn storage lane should be built, but the County should funding that it, so that
the quality of life in the area won't be adversely affected by increased traffic.
Please note that MCC 14.12.030 already provides an exemption to Maui's water

availability policy for 100% affordable housing projects. There is no need to add an additional,
redundant exemption in this Bill.

Finally, I commend the Council for taking action to ensure developers fully contemplate
the environmental impacts oftheir developments by requiring an environmental assessment.
However,the ordinance should also require developers to address the significance criteria
outlined in §11-200-12, Hawaii Administrative Rules, including the project's effects on public
facilities, or building in a flood or tsunami zone. The mitigation measures proposed by the
developer should relate to these significance criteria.

CR 18-228

The following language changes are proposed:

SECTION 1. Pursuant to Chapter 2.80B, Maui County Code,the Pa'ia- Ha'iku Community
Plan (1995),as amended,is amended to read as follows at Part 111, B."Goals,Objectives,

Policies and Implementing Actions," "LAND USE," "Objectives and Policies":
"13. Limit visitor accommodations to permitted short-term rental homes and owneroccupied l"bed] bed and Ibreakfast"] breakfast |establishments] homes that are residential
in both scale and character. lAny proposed] No new ["bed] bed and [breakfasts"] breakfast
homes or short-term rental homes should jnot] be [situated near] permitted on properties
that abut the shoreline so as to avoid the proliferation of [this use] these uses and
subsequent changes in the character of the region's coast. Illegal visitor accommodations
can diminish the availability and affordability of housing for residents and should be subject
to strict enforcement action."

Although this sentence is about limiting visitor accommodations,the current proposed language
would actually increase the number of lots where B&Bs and STRHs would be permitted, since
the plan would not only discourage these uses on properties that are directly on the shoreline.

Instead, we recommend the following language

"13. Limit visitor accommodations to permitted short-term rental homes and
owneroccupied ["bed] bed and Ibreakfast"] breakfast [estab]ishments] homes that are
residential in both scale and character.[Any proposed] New bed and breakfast homes or
short-term rental homes SHALL NOT be permitted on properties with the Special
Management Area so as to avoid the proliferation of [this use] these uses and subsequent

changes in the character of the region's coast. Illegal visitor accommodations can diminish
the availability and affordability of housing for residents and should be subject to strict
enforcement action."
This would be consistent the desire to:

a) Limit visitor accommodations,and
b) Clarify the area where they are prohibited.

Mahalo!

Paia SMA Zone
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County Council Meeting - December 11, 2018

Testimony in regards to Item 18-223 Accessory Dwellings,
and Item 18-228,Pala-Haiku Community Plan
My name is MargitTolman, I am a Bed & Breakfast owner in Ha'iku.

The accessory dwelling bill will provide property owners an opportunity to built
additional living space for long term occupancy purposes. It will also provide new
residential development to built with higher density. Housing is necessary and

this bill could increase the housing inventory.

However,the bill as written, will amend the Bed & Breakfast and Short Term

Rental ordinance and takes the right away to apply for a license for an accessory
dwelling.

The purpose and intent of title 19.64 is to allow residents an opportunity to
participate and benefit from tourism.

Every Bed & Breakfast owner has their own story,for many families the

opportunity to apply for a license was saving their property from being sold.
The average home with 3 bedrooms would be too small for operating a B&B with
the property owner living in the same home.

And taking in consideration the cost of obtaining a license and losing the home
owner exemption,there is no benefit.
The increased property tax rate applies to the entire property including an
accessory dwelling. It seems not fair to tax a dwelling higher taxes for a use which
would not be allowed.

Please amend section "D" that the restrictions ONLY applies to lots smaller than
7,500 square feet.

Second accessory dwellings on larger lots can not apply for a B&B license under
current B&B ordinance.

Item 18-228

I am in support of the proposed changes of the Paia-Haiku Community Plan.

Thank you for listening and your consideration.
MargitTolman R (B)
(808)579-8282

(808)264-0814
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To:

The Honorable Mike White, Chair
The Honorable Robert Carroll, Vice Chair

DEC -5 AH 11= 16
OFFICE OF THE
COUNTY CLERK

Members of the Maui County Council
From: Katie Folio, Coalition Coordinator, Hawai'i Public Health Institute
Date: December

Hrg:

2018

Maui County Council

9:00 a.m. at the Kalana O Maui Building, 8'^ Floor
Re:

CR 18-234, Strong Support for A Bill for an Ordinance to Amend Chapter 8.20,
Maui County Code, Relating to Smoking

Thank you for the opportunity to offer testimony in strong support of the proposed amendment to
chapter 8.20 of the Maui County Code to update the definition of smoking and include electronic smoking
devices (ESDs), similar to state law.

The Coalition for a Tobacco-Free Hawai'i (Coalition) is a program of the Hawai'i Public Health Institute
(HIPHI) that is dedicated to reducing tobacco use through education, policy, and advocacy. With more
than two decades of history in Hawai'i, the Coalition has led several campaigns on enacting smoke-free
environments, including Maui County's new law prohibiting smoking in vehicles when a minor is present.
The Proposed Amendments are in Alignment with Hawaii State Statutes

The proposed amendment to Maui County Code Chapter 8.20.010 and 8.20.020 adds important
definitions of the law,to be consistent with the Hawaii Revised Statutes Chapter 328-J on Smoking, which
codified electronic smoking devices in 2015. We strongly support the proposed definition to remain
consistent with HRS §328J-1:

"Smoke" or "smoking" means inhaling, exhaling, burning, or carrying
any lighted or heated tobacco product or plant product intended for
inhalation in any manner or in any form. "Smoking" includes the use
of an electronic smoking device.
Federal Regulation on ESDs is Severely Lacking

ESDs, often referred to as e-cigarettes or vapes, heat and vaporize a solution that typically contains

nicotine, and are often designed to mimic the look and fee! of a real cigarette.^ In May 2016,the Food and
Drug Administration (FDA) issued a final "deeming rule" extending its regulatory authority to include
electronic smoking devices and define them as tobacco products. The FDA's authority is limited to the

manufacturing, sale, and marketing of these products. Currently, the only regulations in effect include a
nicotine warning label requirement on all products and advertising and restricting sale federally to over
18 (individual states can raise the age.) Unfortunately, the FDA cannot statutorily prohibit the sale and
use of these products, leaving responsibility for state and local governments to take action.

^ Americans for Nonsmokers' Rights,"Electronic Smoking Devices(ESDs)and Smokefree Laws", available at
www.no-smoke.org/eigs.html.
850 Richards Street, Suite 201» Honolulu,HI 96813 •(808)591-6508 • www.tobaccofreehawaii.org
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Secondhand Aerosol from ESDs are Not Harmless

We commend Maui County Council's Initiative to include vaping in our county's smoke-free air laws. ESDs
do not emit only "harmless water vapor" as claimed by the industry. "Secondhand aerosol from ESDs

contains nicotine, ultrafine particles and levels of toxins."^ It is vital that we protect everyone from the
dangers of secondhand aerosol. According to Dr. Stanton Glantz, Director for the Center for Tobacco
Control Research and Education at the University of California, San Francisco, "If you are around
somebody who is using e-cigarettes, you are breathing an aerosol of exhaled nicotine, ultra-fine particles,

volatile organic compounds, and other toxins."' A study, in the New England Journal of Medicine found
formaldehyde in high voltage ESDs at significantly higher concentrations than even regular cigarettes.
Allowing the use of ESDs in locations where smoking is prohibited is problematic as ESD use puts innocent
bystanders at risk for illness, threatens the social norm, and undercuts years of progress by tobacco

control groups. The World Health Organization (WHO) recommends that "legal steps should be taken to
end use of e-cigarettes indoors in public and work places. Evidence suggest that exhaled e-cigarette

aerosol increases the background air level of some toxicants, nicotine and particles."'^ Restricting ESD use
is a growing trend across the U.S. More than 710 municipalities and eleven states currently restrict the
use of ESDs in smoke-free environments.

ESD Use Among Youth and Young Adults is a Serious Public Health Epidemic

The Coalition is also greatly concerned about the alarming rise in youth vaping. In Hawaii, high school
tobacco use rate has continued to drop over the last decade from 24.5% in 2000 to 6.0% in 2017, however
the use of e-cigarettes is reversing this trend, threatening decades of Hawaii's progress in youth tobacco

prevention.' Data released by the FDA and CDC from the 2018 National Youth Tobacco Survey is quite
shocking: rom 2017 to 2018, there was a 78 percent increase in current e-cigarette use among high school
students and a 48 percent increase among middle school students. The total number of middle and high
school students currently using e-cigarettes rose to 3.6 million — that's 1.5 million more students using

these products than the previous year®. In Hawai'i teen use is more than twice as high as the national
average, and Maui County youth use rates are even higher still, with 32.3% of our high school students
now reporting that they currently vape, and 18.3% of our middle school students now regularly using
(compared to 3.3% nationwide).

The State of Hawai'i has already made enormous progress protecting our residents and visitors from the
harmful effects of secondhand smoke, through clean air laws that include workplaces as well as state
beaches and parks. We urge the County of Maui to amend our own smoking definition to restrict the use
of ESDs where smoking is currently prohibited, and bring our County smoke-free laws and smoking
definitions in line with State law. We respectfully ask you to approve this amendment to ensure the safety
of everyone.

^ Americans for Nonsmokers' Rights, "Electronic Smoking Devices and Secondhand Aerosol", available at
www.no-smoke.org/pdfi^ecigarette-secondhand-aerosol.pdf.
'ibid

^ Noncommunicabie diseases and mental health: Background on WHO report on regulation of e-cigarettes and
similar products." Available at: http://www.who.int/nmh/events/2014/backgrounder-e-cigarettes/en
' The Hawaii Health Data Warehouse, State of Hawaii, Hawaii School Health Survey, Youth Tobacco Survey
Module. Available at:

http://www.hhdw.org/cms/uploads/Data%20Source_%20YTS/YTS_Prevalence_lND_00001.pdf.
® Statement from FDA Commissioner Scott Gottlieb, M.D Available at:
https://www.fda.gov/NewsEvents/Newsroom/PressAnnouncements/ucm625884.htm
850 Richards Street, Suite 201 • Honolulu, HI 96813 • (808) 591-6508 • www.tobaccofreehawaii.org
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Thank you for the opportunity to testify on this matter.
Respectfully,

Katie Folio

Community Coordinator for the Maui, Molokai, Lana'i Coalition for a Tobacco-Free Hawai'i

850 Richards Street, Suite 201* Honolulu, HI 96813•(808)591-6508• www.tobaccofreehawaii.org

To:

Tlie Honorable Ivlike White, Chair

The Honorable Robert Carroll, Vice Chair
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Members of the Maui County Council
From: John A. H. Tomoso+, MSW,ACSW,LSW

Coalition for a Tobacco Free Hawai'i-Maui
Date: December 7, 2018
Hrg:

Re:

OFFICE OF THE
COUNTY CLERK

Maui Count}' Council
9:00 a.m. at the Kalana O Maui Building, 8'^ Floor
CR18-234, Strong Support for A Bill for an Ordinance to Amend Chapter 8.20, Maui County
Code, Relating to Smoking

Thank you for the opportunit}' to offer testimony in strong and consistent support of PEA-13, the
proposed amendment to chapter 8.20 of the Maui County Code to update the definition of smoking and
include electronic smoking devices (ESDs),similar to state law.
ESDs, often referred to as e-cigarettes or vapes, heat and vaporize a solution that typically contains nicotine,
and are often designed to mimic the look and feel of a real cigarette.' "Secondhand aerosol from ESDs
contains nicotine, ultrafine particles and levels of toxins."- It is vital that we protect evcr}'one from the
dangers of secondhand aerosol. In addition, ESDs are not an FDA approved cessation device. According to
Americans for Nonsmokers' Rights,"ESDs arc not a proven smoking cessation device; they are an alternative
nicotine delivery device that will maintain or restore the habit, and can hook a new generadon addicted to
nicodne."^

Allowing the use of ESDs in locadons where smoking is prohibited puts innocent bystanders, including
babies and children at risk for illness, threatens die social norm, and undercuts years of progress by tobacco
control groups. Restricting ESD use is a growing trend across the U.S. More than 710 municipalides and
eleven states currendy restrict the use of ESDs in smoke-free environments.
The Coalidon For a Tobacco Free Hawai'i is also pardcularly concerned about the rising trend of youth use.
According to the Nadonal Youth Tobacco Survey, c-cigarettes have been the most commonly used tobacco

product among youth since 2014. In Hawaid, teen use is more than twice as high as die nadonal average, and
Maui County youth use rates are even higher still, close to 1 out of 5 of our middle school students repordng
current use. And approximately half of our Maui Count}' teens are tr}'ing or experimenting with vaping. This
is a serious concern across a wide-spectrum of our County.

The State of Hawaid has moved towards protecdng our residents and visitors from the harmful effects of
secondhand smoke through clean air laws that include workplaces as well as state beaches and parks. We urge
the Count}' of Maui to amend our own smoking definidon to restrict the use of ESDs where smoking is

currently prohibited and bring our County smoke-free laws and smoking definidons in line with those of our
State. We respectfully yet urgendy ask you to approve this amendment to ensure die qualit}' of life, public
health and safety of everyone. Thank you for the opportunity to tcsdfy on this matter.
Respectfully,
John A.M. Tomoso+

^ Americans for Nonsmokers' Rights,"Electronic Smoking Devices(ESDs)and Smokefree Laws", available at
www.no-smoke.org/eigs.html.

^ Americans for Nonsmokers' Rights,"Electronic Smoking Devices and Secondhand Aerosol", available at
www.no-smoke.org/pdf/ecigarette-secondhand-aerosol.pdf.

^ Americans for Nonsmokers' Rights,"Electronic Smoking Devices(ESDs)and Smokefree Laws", available at
www.no-smoke.org/ecigs.html.

To:

The Honorable Mike White, Chair
The Honorable Robert Carroll, Vice Chair
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Members of the Maui County Council

From: Richard Collins, Private Citizen

Date; December 7, 2018

Hrg:

Maui Counter Council
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OFFICE OF THE

i^OUNTY CLERK

9:00 a.m. at the Kalana O Maui Building, 8'^ Floor

Re:

OR 18-234, Strong Support for A Bill for an Ordinance to Amend Chapter 8.20, Maui County
Code, Relating to Smoking

Thank you for the opportunit)' to offer testimony in strong support of PEA-13, the proposed amendment to
chapter 8.20 of the Maui County Code to update the definition of smoking and include electronic smoking
devices (ESDs), similar to state law.
ESDs, often referred to as e-cigarettes or vapes, heat and vaporize a solution that typically contains nicotine,
and are often designed to mimic the look and feel of a real cigarette.' "Secondhand aerosol from ESDs contains
nicotine, ultrafine particles and levels of toxins."- It is vital that we protect everyone from the dangers of
secondhand aerosol. In addition, ESDs arc not an FDA approved cessation device. According to Americans
for Nonsmokcrs' Rights, "ESDs are not a proven smoking cessation device; tliey are an alternative nicotine
delivery device tliat will maintain or restore the habit, and can hook a new generation addicted to nicotine."'

Allowing the use of ESDs in locations where smoking is prohibited puts innocent bystanders at risk for illness,
threatens the social norm, and undercuts years of progress by tobacco control groups. Restricting ESD use is
a growing trend across the U.S. More than 710 municipalities and eleven states currently restrict the use of
ESDs in smoke-free environments.

The Coalition is also particularly concerned about the rising trend of youth use. According to the National
Youth Tobacco Suiv^ey, e-cigarettes have been die most commonly used tobacco product among youth since
2014. In Hawaih, teen use is more than twice as high as the national average, and Maui County youth use rates
arc even higher still, close to 1 out of 5 of our middle school students reporting current use. And approximately
half of our Maui Count}' teens are trying or experimenting with vaping.
The State of Hawaih has moved towards protecting our residents and visitors from the harmful effects of
secondhand smoke through clean air laws that include workplaces as well as state beaches and parks. We urge
the County of Maui to amend our own smoking definition to restrict the use of ESDs where smoking is
currendy prohibited and bring our Count}' smoke-free laws and smoking defiiutions in line with those of our
State. We respectfully ask }'ou to approve this amendment to ensure the safet}' of cvayone. Thank you for the
opportunit}' to testify on this matter.
Respectfully,
Richard Collins

Kula, HI

' Americans forNonsmokers' Rights, "Electronic Smoking Devices (ESDs) and Smokefree Laws", available at
www.no-smoke.org/eigs.html.

^ Americans for Nonsmokers' Rights, "Electronic Smoking Devices and Secondhand Aerosol", available at
www.no-smoke.org/pdf/ecigarette-secondhand-aerosol.pdf.

' Americans for Nonsmokers' Rights, "Electronic Smoking Devices (ESDs) and Smokefree Laws", available at
www.no-smoke.org/ecigs.html.
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Noe Paresa <nparesa76@gmail.com>

Sent:
To:

Friday, December 07, 2018 10:17 AM
County Clerk

Subject:

Say No to CR-18-222
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OFFICE OF THE
COUNTY CLERK

Aloha.

My name is NoelanI Paresa. I am the great great granddaughter of Rebecca Pomaika'i Of Waihe'e and direct descendant
to Kamehameha.

Our genealogy and connection to our Hawai'i Pae Aina has been confirmed and certified in Hawai'i State Supreme
Court. I write to you today to vote no to Cr-18-222. There needs to be clear language used in any and all legislation
going forward especially when it comes to the protection of our Iwi Kupuna.
If you were to look at the rest of the world's care and respect for their ancestors/graves, you would see that there is NO
development over, through, above of ANY of these sites!
Even in your U.S. you will see fences put up and developments sorted to go around these areas. The U.K. has these sites
under strict protection laws!

As of today, certain entities have already violated Hawai'i Revised Statute 711-1107 here on Maul, particularly Maui
Lani. These are the bones and burials of OUR ancestors!!

We have seen what past and current officials have decided and put into action, we do not allow the desecration,

pollution, commercialization, or misuse of our Aina, Wai, Kai, Kuahiwi, wahi pana and most importantly Our Iwi Kupuna.

This CR-18-222 allows for significant removal even before the permit is required. We can read between the lines. It's
another obvious loophole you've created to allow this desecration to continue so you may line your pockets.
Make the right choices and do what is pono for ALL!
Mahalo
Noelani Paresa

RF-CPIVFI7
From:

Claudia imperato <claudiaimperato@yahoo.com>

Sent:
To:

Friday, December 07, 2018 11:36 AM
County Clerk

Subject:

Re:CR 18-223

_7

||.

OFFICE OF THE
COUNTY CLERK

To whom it may concern,
My name is Claudia Imperato. I am writing in support of filthy are 18 Dash 223 I would like the bill to pass In favor of

being able to build additional dwelling even if your lot size is under 7000 ft.^. I think it will help solve a lot of Maul
County housing issues and allow for families too make enough money to keep up with the cost of living here. Thank you,
Claudia

Sent from my iPhone

Sprint

RECEIVED
m DEC 10 AN ^Cl

Sprint Program Manager
Pete Jaeger

420 Walakamilo Suite 405
Honolulu, Hawaii 96817

OFFICEOFTHE
COUNTY CLERK

Toll Free:(800)357-7641
Dec 6, 2018

Maul County Council Chair and members,

SprintCom would like to provide some additional comments and information in preparation for

our 2"^ reading hearing of Maui County Bill 118 2018.
In the discussion regarding the FCC shot Clock Sprint would like the Council to know that we
have cooperated with the County Counsel and have extended this Shot Clock deadline twice
during this process to help stay within the Maui County process.

During the Maui County zoning process there has been discussion regarding heath concerns of
this communications facility. To address this type of concern, Sprint has designed the site to be
safe and has submitted a R.F. study regarding this site showing that the site will operate at
safe RF levels and is designed to be well below F.C.C. regulated safety standards.
The site design has been carefully crafted to blend into the surrounding environment of the
location of the tower by using a monopalm design for the small tower. The Monopalm design
was chosen when we worked closely with the Landlord to make sure it lined up with the other
palm trees alongside the Mauka side of their property and Is consistent with their current use
and landscape design.
Please note that Maui County has approved these palm tree designs on other properties under
the same type of special use process.

Thank you,
CodCg

Richard Conte
Ph.808-781-8571

Rich.Conte@wirelessresources.com

P.ECEiVED

To:

Joseph Kohn MD <weareoneent@msn.com>
Saturday, December 08, 2018 9:41 AM
County Clerk

Subject:

OPPOSE Wailuku Civic Complex

From:
Sent:

OPPOSE Wailuku Civic Complex.

Aloha 'Aina and Affordable Housing First.

Joseph Kohn MD
Founder, We Are One, Inc. - WAO

493 Pic Dr Apt 209
Wailuku, HI 96793-2641
808-359-6605

JosephOWeAreOne.cc
www.WeAreOne.ee

2018 DEC 10 AH & 04
OFFICE OF THE
COUNTY CLERK
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From:

Joseph Kohn MD <weareoneent@msn.com>

Sent:

Saturday, December 08, 2018 1:20 PM

2§I8 DEC 10 AH & 04

To:

County Clerk

Subject:

OPPOSE Grave Desecration - Item 18-222 RESOLUTi6M(f7lfiep OF THE
COUNTY CLERK

Strongly OPPOSE Grave Desecration - item 18-222 RESOLUTION{17-40). Stop Sand Mining. Stop Maui Lani Projects.
Go dig up your own ancestors.

Honor and People Before Profit!
A&B scammed Maui Lani Partners when they sold them Hawaiian cemeteries.
We the people will hold our representatives responsible for the harms perpetrated.

Joseph Kohn MD
Founder, We Are One, Inc. - WAO

493 Pio Dr Apt 209
Wailuku, HI 96793-2641
808-359-6605

JosephOWeAreOne.cc
www.WeAreOne.ee

From:

Joseph Kohn MD <weareoneent@msn.com>

Sent:
To:

Monday, December 10, 2018 9:43 PM
County Clerk

Subject:

OPPOSE BILL 118 Sprint 5G Tower Lahaina

KtUclVED
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OFFICE OF THE
COUNTY CLERK
Aloha Kakou:

OPPOSE BILL 118 Sprint 5G Tower Lahaina
5G and Cell Phone Radiation are NOT SAFE FOR HUMANS, ESPECIALLY CHILDREN. Human experimentation without

informed consent are war crimes. Clip 3/11 very useful.
EMF & our health

EMF Conference @ NIH with Pall, Clegg, Sullivan and Scarato [Video Clips]
https://takebackvourpower.net/emf-conference-nih-with-pall-cleeg-sullivan-and-scaratovideo/?fbclid=lwAR0YgEsMP9aHxiUz6kk0G8DxpwHflHBsek5IViw4MSAbxX7pcVul5nEY2Ho

Knowledge is power.

There is no rational reason to pollute our own environment or destroy ecosystems.

Joseph Kohn MD
Founder, We Are One, Inc. - WAG
493 Pio Dr Apt 209
Wailuku, HI 96793-2641
808-359-6605

Joseph(5)WeAreOne.cc
www.WeAreOne.ee

County Clerk
From:

PC Committee

Sent:
To:
Subject:

Monday, December 10, 2018 8:06 AM
County Clerk
FW: Please preserve public access and parking at Mana Kai
OO

&

O-n

'Z

5Zo

§ n-i

H pn

—

Sent: Sunday, December 09,2018 5:01 PM
To: Kelly King <Kelly.King@mauicounty.us>

O
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Cc: Diane Appier <dianeappler@gmail.com>; PC Committee <PC.Committee@mauicounty.us>
Subject: Please preserve public access and parking at Mana Kai

mH
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From: John Appier <johnappler@gmail.com>

Aloha Kelly,

Please preserve public beach access and parking as currently exists at the Mana Kai in Kihei.
We feel very strongly about this issue and hope you can help us protect this public treasure and Hawaiian value I
Mahalo I

-John Appier

John & Diane Appier
3418 Kuaua Place

Kihei, HI 96753
Email: iohnaDolerOgmail.com
www.DianeADpler.com
Cell: 808-298-0976

73
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From:
Sent:
To:

Subject:
Attachments:

Michael <baskindesign@gmall.com>
Monday, December 10, 2018 8:14 AM
County Clerk

Zflie DEC 10 AH 9: 07

Fwd: Michael Baskin Testimony re Committee Report^MoFllScSSsSnlRrfr-Haa-Haiku
Community Plan Area and Ordinances
(yOUNTY CLERK
Attachments 1-6 for Letter to County Council 12-11-18.pdf; Letter to Counci County
STRH Community Plan Update TVR 12-11-18.pdf

Dear Maui County Council:

Thank you for taking the time to update the Paia/Haiku community to plan to allow for a limited
amount of Short Term vacation rentals.

It is very important that the public be able to follow and abide by the ordinances you pass and
allow for a process to be approved for applications we complete. The community plans are very
outdated and the county was required to update these in the past, not the public. By amending
the community plan now to be consistent with ordinances you have passed already, that have
been vetted already in the community, will greatly help to bring clarity to the Paia and Haiku
community. People who have abided by the permit process and sought permits should not be
penalized by others for supposedly doing activities that are considered to be against the
community plans. Whether or not the community plans were intended as a guideline or not it is
still imperative for the council to help bring peace to the neighborhoods debating these uses
when an ordinance has already been passed.

Since the Paia/Haiku community plan is going to be amended to allow for vacation rentals you
should also take this opportunity to amend the community plan to allow for TVR use. You passed
ordinance 4153, 8-0 unanimously allowing for a limited amount in the B-CT and ordinance 4088
in B-2 districts for Paia and Haiku as well. There have already been applications approved by the
planning department in Paia for TVR use. We request you to simply add the words TVR to this
amendment to help bring clarity to this issue as well. There has already been confusion where
applications are being reviewed and some are getting permits and others are not based on
ambiguity with the same arguments related to the community plan.

Please see attached previous communications I have sent on this matter. By adding the
language of TVR to the Paia/Haiku community plan amendment you will be taking responsibility
for dispelling neighbor related complaints and confusions and disagreements. This will further
allow for the public to apply for permits for ordinances you have already passed. If you do not
make this change now, it will have to come back to you again in the future and take valuable

time from the public. Currently, in the Paia community we have conflicts related to these
discrepencies as can be seen at www.protectpaia.com

The council that approved 8-0 these ordinances were: Guzman, White, Cochran, Victorino,
Couch, Baisa, Hokama, Carroll and signed by Mayor Alan Arakawa.

Mahalo,

Michael Baskin

Rpnpi\/Fn
From:

sent:

YPDA Hawai'i <action@ypdahawaii.org>

Monday. December 10,2018 8:38 AM

To:

County Clerk

Subject:

Testimony opposing CR 18-222
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OFFICE OF THE
COUNTY CLERK

Aloha Maui County Council Members,

The Young Progressives Demanding Action, representing more than 1,000 members across the state, respectfully urges
you to vote NO on CR 18-222. The bill has a serious flaw that needs addressing before passage.
If passed as currently written, CR-18-222 would create a loophole that would null zoning and resource extraction laws
that were used to stop Maui Lani's decades-long illegal sand mining. This bill would make it legal for a developer to
remove up to 100,000 cubic yards of sand—enough to fill 30 Olympic-size pools or 7,400 trucks—without any permitting
required. The gross lack of oversight this entails is unacceptable to our members as it would enable unchecked
degradation of our environment and public resources with zero accountability on the part of developers.

We urge the council to listen to experts on Hawaiian culture, including the attorney for the Office of Hawaiian Affairs
who identifies the offending section of the bill in official OHA testimony, and to the environmental protectors and
stewards who have raised the alarm over this provision across the state. Do what is pono, and do not allow unchecked
resource extraction. As millennials and members of Generation Z, we demand policy that will sustain this place we call
home, not destroy it. Your children and their children will thank you for it, as will we.
Mahalo,
Will Caron

Co-Chair

YPDA HawalM

Energize. Organize. Mobilize.
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Sent:

Shelly Stevens <shellsurfmaui@gmail.com>
Monday, December 10, 2018 8:40 AM

To:

County Clerk

Subject:

CR 18-222

From:

ore 10 AH 9:08
OFFICE OF THE
COUNTY CLERK

Dear Council Members:

There is a provision in CR 18-222 resolution which would create a loophole allowing the extraction of sand up to

100,000 cubic yards without a conditional permit, without oversight. This is unacceptable and this resolution
obviously needs more time for review and testimony before passage, and that is why I am asking for your NO vote.

Mahalo,

Shelly Stevens
Haiku, HI

nCCE'.VED—
From:

randy ching <oahurandy@yahoo.com>

Sent:

Monday, December 10, 2018 9:11 AM

To:

County Clerk

Subject:

Vote NO on CR18-222

lu uv "30

2618 DEC 10 fin lU^ 37
OFFICE OF THE
COUNTY CLERK

Aloha Maui County Council members. Please vote NO on CR18-222 which is scheduled to be heard on Tuesday,
December 11 at 9 a.m.

Sand mining should require a permit. No sand should be taken unless the county allows public input before granting a
permit.

Mahalo for the opportunity to testify.
Randy Ching
Honolulu

oahurandy@yahoo.com

From:

RPC Oswald <rpc.oswald@gmail.com>

lu m. -50

Sent:

Monday, December 10,2018 10:20 AM

An

To:
Cc:

County Clerk
Mike White; Robert Carroll; Stacy S. Crivello; Alika AMtectDopald^Gpaitan; Kelly King;

Subject:

Accessory Dwellings should continue to be permitted for B&B use: Several Reasons

Yukilei Suglmura

3?

COUNTY CLERK

Dear Honorable Maul County Council Members:

Respectfully requesting that you amend the legislation currently before you such that Accessory Dwellings may continue
to be allowed for use by licensed Bed and Breakfast(B&B) operators.
The rationale for the proposed change not allowing Accessory Dwellings for Short-Term Rental Homes(STRH) and B&B-

use is that the owners will change the Accessory Dwelling use to long-term rental, thus reducing the shortage of housing
for local working families.
Although the goal is a noble one, this method Is based upon incorrect reasoning.

In fact, B&B owners of Accessory Dwellings would not choose to change to long-term rental because long term rental is
a completely different business compared with B&B; "Landlording" a long-term rental is nothing at all like "hosting" a
B&B. And so the Accessory Dwelling would be withdrawn from the vacation rental market, never reaching the long-term
rental market as the County intended. The owner would just find another use for the Accessory Dwelling-usually
visitor quarters for family and friends. (Owners have so-testified at Council meetings.)
Also, it's not fair to burden legal B&B operators with the burden of "fixing" the long-term rental housing shortage -as
we are not to blame. B&B property owners should be able to legally utilize their Accessory Dwelling in the manner they
choose. It's their property, after all, and arbitrarily changing the established Accessory Dwelling rules is unjust.

Respectfully, the Committee must be mindful that B&B-income supports many owners'families - per the testimony of
such owners at Council and Committee meetings. It's certainly not fair to arbitrarily deny these B&B owner families the
income from the Accessory Dwelling. Were the impending Accessory Dwelling B&B-ban become law, a rational -though
unfortunate - owner response might be for a B&B to "go underground" and continue as an un-licensed B&B rental.

The County should not favor one group of working families(long-term renters) over another group of working families
(licensed B&B operators).

Conclusion: the contemplated Accessory Dwelling change is anathema and opposite to the County's stated goal of
"bringing in" unlicensed B&B operators and getting them legal and licensed.

The County should NOT punish licensed B&B operators- simply because they are indeed licensed and legal. And the
County should not change the rules that will encourage and promote unlicensed B&B operations.

Final point: for Accessory Dwellings to be a fair and viable solution for the long-term rental housing shortage, the longterm rent would have to be equal to the B&B short-term rent- and we know that is not true. So...
• Either the B&B owner must accept lower income from long-term renting the Accessory Dwelling — and perhaps
not being able to survive.

or

• The owner/landlord must charge high long-term rent for the former B&B Accessory Dwelling, which
exacerbates the high cost of housing for the local population.
Neither of the above is good, which is why Accessory Dwellings should remain allowed for B&B use.
On a separate topic: I support the proposed change to the Paia-Haiku Community Plan amendment that clarifies B&B
and STRH uses.

Mahalo for your thoughtful consideration.
Respectfully submitted,
Robert P Oswald

Tranquil Palms B&B
BBPH2018002

4356 Opana PI
Haiku, HI 96708
808-868-6206

RECEIVED

Testimony IN FAVOR of CR-228
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OFFICE OF
THE
COUNTY
CLERK

I support part a. of PC-21 CC 18-360; "A BILL FOR AN ORDINANCE AMENDING THE
PATA-HATKU COMMUNITY PLAN RELATING TO VISITOR ACCOMMODATIONS"to

update the Paia-Haiku Community Plan (1995), consistent with Ordinance 3941 (2012), by conditionally
allowing Short-Tcrm Rental Homes in the Community Plan Area.

There is no need to further limit permitted vacation rentals in Paia-Haiku as there is already a cap
of 88 on the number of vacation rentals allowed in the area. There are currently 48 approved
short term rental homes in the area. So we are talking about 40 more vacation rental permits.
There are approximately 1,000 UNPERMITTED vacation rentals on Maui, so approximately 250
in the Paia-Haiku area. Barring Haiku-Paia property owners from going through the arduous and
thorough process of applying with the Planning Department will NOT help anything. It will
NOT create more rental housing, and it will absolutely NOT improve the quality of life in
neighborhoods. The property owners who HAVE been approved are the good ones. They are the
ones whose guests are not parking on the street, who are not making noise at night etc.

Most ofthese permitted properties are professionally managed, including comprehensive
screening prior to rental. So allowing the cap to be met will ensure that these properties will be
an asset to any neighborhood.

Also, the financial support by the guests of permitted vacation rentals of the small, residentowned businesses in Paia, Haiku and Makawao can not to be underestimated. People on vacation

tend to patronize the local shop and restaurants more than would permanent residents. Small
business is the main industry ofPaia and Haiku, so anything that we can do to support them
should be seriously considered.

Additionally, creative Councilmembers and their staff could find ways to levy a proportional tax
or fee on vacation rental businesses. This money could be used to subsidize affordable housing

for Maui residents. So instead of cutting off this potential source of revenue, encouraging STRH
applications, up to the cap of 88 would benefit Maui, and specifically North Shore residents.
1 do not support part b., which restricts permits from being issued to properties abutting the
shoreline.

Thank you for reading my testimony. 1 encourage you to pass this bill.
Netra Halperin

Opulent Design LLC
(808)359-1673

Commercial Properties of Maui LLC
444 Hana Highway*Suite C'KahuIui, HI 96732-2315
(808)244-2200•Fax(808)442-1195
www.mauibiz.com

December 11, 2018

Honorable Chair Mike White

and County Council Members
200 High Street
Wailuku, HI 96793

SUBJECT: Item NO. 18-210 for the Wailuku Civic Complex

9.^
O Tl

73

C"n

m

o
o

O T1

<

m-H

m
o

:k m

Dear Honorable Chair Mike White and Council Members:

I would like to submit this written testimony in favor for proceeding with approval of the
additional funding for the Parking lot structure and redevelopment plan for the Wailuku Civic
Complex which has been a long time coming.

I have been practicing Commercial Real Estate as a broker since 1985 headquartered in Wailuku,
own several properties on Main Street and have also been a past MRA Chairperson.
After many years of studies and community and Wailuku business input not to mention the
hundreds of thousands of dollars for these studies and plans, it has been well established that

there has been a dire need for a parking structure to revitalize our historical town and allow for
property owners to invest to upgrade and create quality development. As it now stands, parking
and aging infrastructure which is in need for upgrades are inadequate to support growth needed
for such development. Much thought and design has gone into design of a structure that would
blend into the surrounding architecture which in itself is a mix of historic and newer buildings.
By funding now there is the benefit of proceeding with and taking advantage of present value
dollars, low interest climate and locking in cost which have and will escalate over time if done
piecemeal. In addition, the disruption to phase over time will prolong inconvenience to existing
businesses.

The economic engine that will be created will bring in additional revenues needed to support the
project. It's time to make the smart fiscal decisions and move forward to a great Wailuku future.
Respectfully,

Grant E. Howe,CCIM R(B)

Commercial Properties of Maui

m

Executive Officers

HFIA
HAWAII FOOD INDUSTRY ASSOCIATION

Toby Taniguchi, KTA Superstores, Chair
Joe Carter, Coca-Cola Bottling of Hawaii. Vice Chair
Charlie Gustafson, Tamura Super Market, Secretary/Treas.
Lauren Zirbel, HFIA, Executive Director
Beau Oshiro, C&S Wholesale Grocers, Past Chair

Stan Brown, Acosta Sales & Marketing, Advisor

1050 Bishop St. PMB 235 1 Honolulu, HI 96813
P: 808-533-1292|e: info@hawalifood.com

Paul Kosasa, ABC Stores, Advisor

Barry Taniguchi, KTA Superstores. Advisor
Derek Kurisu, KTA Superstores, Advisor

TO: Maul County Council
Mike White, Council Chair
Robert Carroll, Vice Chair
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FROM: HAWAII FOOD INDUSTRY ASSOCIATION
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Lauren Zirbel, Executive Director
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DATE: December 11, 2018
TIME: lOam
PLACE: Council Chamber

RE: County Communication 18 430"A BILL FOR AN ORDINANCE ESTABLISHING A NEW CHAPTER 20.24,
MAUl COUNTY CODE, RELATING TO RESTRICTING THE USE AND SALE OF SINGLE-USE PLASTIC
DISPOSABLE FOODWARE".

Position: Oppose

The Hawaii Food Industry Association is comprised of two hundred member companies representing retailers,
suppliers, producers, and distributors of food and beverage related products in the State of Hawaii.
HFIA is in opposition to this measure, as it is a mandate on businesses that will increase costs for Maui
consumers; alternatives to plastic foodware can cost several times as much as the foodware currently used,
please do not pass on this additional cost on to Maui residents and visitors. Product offerings should be
determined by consumer demand and behavior change, not overreaching and expensive mandates.
The polystyrene ban on Maui will already increase the cost of many different types of food for Maui consumers,
an added ban on plastic foodware will drive up prices on those items even more.

In addition to the extra cost, less durable non-polystyrene and non-plastic containers can pose other problems
for customers and businesses alike. Leaks from other types of containers, which don't contain liquids as well are
an inconvenience as best and at worst may burn customers. This is dangerous, and can leave retailers liable
when they are unable to supply suitable containers.

Protecting our natural environment is a goal we all share, but this bill will not address the root causes of things
like marine debris and trash mismanagement. Most of the trash debris seen on beaches and in the marine
environment is the result of haphazard disposal of waste from all over the world and on the seas. Many
products do not biodegrade which is why waste management is such an important issue. Rather than targeting
individual types of products we encourage the Council to focus on promoting responsible waste management.

All products- regardless of the material from which they are made-require the use of various natural
resources and energy. "Biodegradable" foodware is made of products like corn that require herbicides,
pesticides, and large water consumption. These products also don't break down unless they are disposed of in
composting facilities, which Maui doesn't have. If disposed of in a landfill all types of foodware take up the same
space and meet the same fate. The fact is there are environmental upsides and downsides to any product, and
these trade offs must be considered before a decision is made that could increase prices for Hawaii customers,
and hurt Hawaii businesses.

The market is creating its own commercially viable and money generating options for businesses and consumers
- options that don't force the market to act in premature ways, but instead generate jobs and profit for
government and private enterprise. Food businesses use plastic products as a primary means of dispensing
food because they are cost effective and sanitary, and reliable. In addition to being FDA approved, plastic
containers promote food safety and help to keep food fresh for longer periods of time by insulating and
maintaining appropriate temperature, which reduces food waste.
While we understand the environmental concerns, there are currently no comparable, cost effective
alternatives available that provide the same level of durability,temperature regulation, and overall efficacy as

plastic foodware. We believe it is unfair to require Maui businesses and consumers to use alternatives that cost
two to three times more. The only ways to offset this proposed prohibition for businesses is to increase prices or

to take a substantial financial loss, which may lead to layoffs or closures and leaving people without Jobs.
Increases to the price of food and foodware will also impact Maui families and individuals who are already
struggling to pay for basic living necessities.

Please remember that this proposed ban will not be a negligible cost against a large company; rather it will hurt
non-profits, school cafeterias, grocers, restaurants, small mom and pop establishments, and local families- all
struggling with high food and living costs. This is not the right choice for Maui County and for these reasons we
ask that this measure be held.

Thank you for the opportunity to submit testimony.

To:

Susan Vickery <gifts9954@gmail.com>
Monday, December 10, 2018 12:57 PM
County Clerk

Subject:

CR 18-222

From:
Sent:

Dear Council Members,

Please vote NO on CR18-222. Save the sand dunes and iwi kupuna from any more desecration in Maul Lani
developments, sandmining of all natural resources/landscapes here in Maul County.
Mahalo for doing the right thing! Vote NO on CR18-222.
Susan Vickery

2^)
O-n

73

c-n

Wailuku

c->

m

o

Hm
o

rn

o
^
p-n
Virus-free, www,avast.com

rri

rriH

33X
m

o

Q

RECEIVED
From:

Ane Takafia <bhaktirocks@earthlink.net>

Sent:
To:

Monday, December 10, 2018 3:01 PM
County Clerk; Mike White; Robert Carroll; Stacy S.

an DEC 10 PH 3: 13

Donald S. Guzman; Kelly King; Riki Hokama; Yukil^^
Subject:

Council agenda cc18-229

fie Cochran;

symv CLERK

Parking lot next to the Mana Kai Hotel and Days Inn.
Council Members:

I am writing once again to protest the acquiring of parking spaces and paving the public lot at this beach. I am against
the allocation of spaces to the business next door. There is a perfectly good lot across the street that they have used
for years for their parking. Please look Into this solution.

Those of us on the South Side who swim everyday know this is the only lot where we know that we can find
parking. The rest of the beaches have really limited parking. Often we start out heading for a beach south of here and
wind up back at that lot because we know we can park.

I have attended many many weddings, birthdays and sunsets and other celebrations at this location. It is our local beach
and the lot fills up quickly and spills over onto the street during high tourist season. It feels like locals are being pushed
out in favor of tourist dollars.

Lastly I want to remind you that I/we live here and pay taxes that run the county and pay for the government. It is
important what we locals be respected and supported. Please leave our beach access and parking alone!
Thank you
Ane Takaha {Marc Takaha)
Home owners

Maui Meadows

HRP HANA,LLC

M
Makawao, HI 96768

RECEIVED
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OFFICE OF THE

December 10,2018

COUNTY CLERK

Council of the County of Maui
c/o the Office ofthe County Clerk
countv.cIerk'2)mauicoimt\-.us

Re: Testimony for December 11^,2018 Meeting ofthe Council ofthe County of Maui
Support for Passage of CR 18-209

Aloha Council Chair and Members,

Thank you for this opportunity to provide testimony. My name is Amber Starr and I am
writing today on behalf of HRP Hana, LLC(HRP),formerly known as Hana Ranch
Partners. We would like to take this opportunity to express support for the passage of
Agenda Item CR 18-209.

HRP has been in conversation with fhe Hana community non-profit Ke Ao Hali'i, a
community nonprofit dedicated to protecting and preserving the natural and cultural
resources of the Hana moku and the customary and traditional practices of Native
Hawaiians ofthe region. HRP and Ke Ao Hali'i have been working together and
engaging with local government to facilitate the purchase and donation of numerous
properties along and near the Hana coast.

The approval ofthis budget amendment as described in the Budget and Finance
Committee Report No. 18-209 will assist with these conservation efforts.
Mahalo for this opportunity to provide testimony today, and for your commitment and
dedication to Maui County.

Kind Regards,
J
Amber Starr

PHONE:(808)573-6444

From:

Rick Nava <rick@msimaui.com>

Sent:
To:

Monday, December 10, 2018 3:26 PM
County Clerk; Yukilei Sugimura

Subject:

APPLICATION WITHDRAWAL FROM WEST MAUl CPAC

Aloha Councilmember Sugimura,

After reviewing my commitments with other community organizations, managing my company and my frequent travel
to the Philippines to help people to have access to clean water and sanitation, it is with deep regret that I will have to
withdraw my application for the West Maui CPAC.

Thank Youl
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Rick M. Nava
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Lahalna, HI 96761
808-298-3953

CONFIDENTIALITY NOTICE: This message is intended only for the use of the individual or entity to which it is addressed.
If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering the
message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
message is strictly prohibited. If you have received this communication in error, please notify us Immediately by replying
to the sender of this e-mail by return e-mail or by telephone. Mahalo!

pcr-CH/cn

Prom:

Francine Aarona <mopsaarona@gmail.com>

Sent:

Tuesday, December 11, 2018 2:26 AM

To:

County Clerk

Subject:

Testimony - CR 18-228

lu 7.
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OFFICE OF THE
COUNTY CLERK

Council Chair Kelly King
Members of the Council

My name is Francine Aarona. I'm sorry I am not there to testify in person. This is a special time of year to be with family
and friends. I am off island.

In response to CR -18-228 Ordinance 3941 by condistionally allowing STRH (Community Plan) Chapter 19.65(Maui
County Code). I have been involved in the correction of this wrong doing by the Planning Department. It was

recommended by the boards to have a meeting with the community in Pa'ia/Ha'iku to explain that changes were done
in 2012 without amending the community plan. The result of those meetings brings us to today in finalizing this process.

I may not be in agreement with having STRH in our town but I cannot penalize those who have paid legal fees and taxes
and given a permit to operate their STRH by the Planning Department. It is the County Error which they have to fix.
I am in favor of the lowered cap of 65 and No permits issued to properties that abutt the shoreline. It would be helpful
If the community could see a clean draft of the changes as to understand what they read. I would like to see the county
confirm a list of permit holders to clarify their existence. Enforcement is Greatly needed in Pa'ia.

I believe that it is no longer acceptable to our style of living in Pa'ia and our children are realizing that they have to come
forward in having the county be accountable for decisions that they make on our behalf. Not Tourist.
Mahalo for allowing me to share this testimony in my absence.
Aunty Mopsy/Protect Pa'ia

—RgiCLlVCD
From:

Amy <wahine96779(a)yahoo.com>

Sent:
To:

Monday, December 10, 2018 10:26 PM
County Clerk

Subject:

CR 18-222 Testimony
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OFFICE OF THE
COUNTY CLERK

Dear Maul County Councilmembers:

Please vote NO on Committee Report 18-22 and the attached legislation entitled: "A BILL FOR AN ORDINANCE
AMENDING TITLE 19, MAUl COUNTY CODE, RELATING TO RESOURCE EXTRACTION OR PROCESSING." The

intent of this bill is inherently problematic. In fact, this legislation will actually facilitate, legalize, and
essentially condone the continued desecration to Iwi Kupuna (i.e., ancestral skeletal remains) as well as the

endless obliteration to all remaining cultural landscapes (i.e., wahi pana) and burial sites (wahi kapu) by
sand mining (a.k.a. "resource extraction").
If passed as currently written, CR-18-222 would create a huge loophole that would nullify existing zoning and
resource extraction laws. This bill would allow a developer to legally remove 100,000 cubic yards of sand that's enough to fill 30 Olympic- size pools or 7,400 trucks - WITHOUT A PERMIT!
In specific, on page 6 of the bill attached to CR 18-22 (entitled A BILL FOR AN ORDINANCE AMENDING TITLE
19, MAUl COUNTY CODE, RELATING TO RESOURCE EXTRACTION AND RESOURCE PROCESSING), it reads: "The
extraction of sand, as defined in section 20.08.020 of this code, in excess of 100,000 cubic yards, for financial

gain shall require a conditional permit..." This provision infers that the extraction of a quantity of sand LESS
THAN 100,000 cubic yards is still permissible without a conditional permit. This means, large-scale extraction
of sand can occur without any notification to the public or to the County.

For the sake of future generations, please preserve and protect the remaining Pu'uone. Stop the practice of
sand mining cultural landscapes. Resource extraction, specifically sand mining, has resulted in the obliteration
of the vast majority of the "sand hills" within the fabled Sand Hills region which is a known and documented
burial and battle site. Please refer to Ruling Chiefs of Hawai'i, written by Samuel ManaiakalanI Kamakau. This
invaluable documentation of the Battle of Kakanilua, waged between Big Island Chief Kalani'opu'u and Maul

Chief Kahekili, and the ensuing warfare in the Sand Hills region of Central Maui, will further enlighten your
understanding of this cultural landscape. Please ponder and contemplate the Pu'uone in the attached artwork
depicting the Battle of Kakanilua that was created by artist Brook Kapukuniahi Parker.
Please VETO CR 18-222.

Most Sincerely,

Amy Halas

RECEIVED

Hawai'i

DEC 1 1 AN 7: 53

Canstructian
OFFICE OF THE

janCB

COUNTY CLERK

p.D.Bod7g44i
Honoljk HI 96817

(808)229-8892

December 10, 2018

The Honorable Mike White, Chair
The Honorable Robert Carroll, Vice Chair
and members
Council Chamber

S"* Floor
200 South High Street
Wailuku, Hawai'i 96793

RE:

Opposition for 18-217, Relating to Amending Titles 2,3, and 14 of the Maui County
Code,to establish a fast track development process for 100 percent residential
workforce housing projects.

Dear Chair White, Vice Chair Carroll, and members:

The Hawai'i Construction Alliance is comprised of the Hawai'i Regional Council of Carpenters;
the Laborers' International Union of North America, Local 368; the Operative Plasterers' and
Cement Masons' Union, Local 630; International Union of Bricklayers & Allied Craftworkers,

Local 1; and the Operating Engineers, Local Union No. 3. Together, the member unions of the
Hawai'i Construction Alliance represent 15,000 working men and women in the basic crafts of
Hawai'i's construction industry.

We stand in opposition to this bill in its current form,due to following reasons:
1. The proposed sec. 2.97.040 calls for the preparation of an environmental assessment even
when an EA is not required, or triggered, pursuant to chapter 343, Hawaii Revised
Statutes. Unfortunately, we do not believe the County can require the preparation of an
environmental assessment if there is no Chapter 343 HRS trigger. And the requirement to
send responses to individuals commenting on the environmental review document will be
extremely burdensome for departments and applicants, which will only add to the cost
and delays of building workforce housing. This proposed EA requirement does not
clarify requirements and procedures with regards to the following issues:
o What is the acceptance criteria thresholds for determining whether or not to
issue a FONSI?

o What is the process and procedures for appealing non-acceptance of an EA?
o Is an EIS required if the department does not issue a FONSI?

o Is the developer required to send a written response to every individual person
commenting on the environmental review document regardless ofthe
relevancy ofcomments?

o What is the level of detail that an applicant should include at a minimum in
their responses to individuals?
o How lengthy ofa discussion is needed to satisfy the "analysis of impacts and
alternatives considered" requirement under number proposed sec.
2.97.040(7)?

o Does a National Environmental Policy Act document satisfy the
environmental assessment requirements under this chapter?
2. The proposed sec. 2.97.050 calls for community meetings prior to an applicant
submitting his/her application to the director. This new chapter already provides
community members with an opportunity to comment on these types of projects at

Council meetings. Moreover, this requirement adds to the cost and delays of building
workforce housing.

3. The proposed sec. 2.97.170 calls for Council approval for these types of workforce
housing projects. Requiring Council review and approval will add to the cost and delays
of building workforce housing. This process could take longer than the 201H process,
especially since this bill allows the Council a 60-day review period instead of a 45-day
review period as mandated by 201H-38, HRS.

4. Finally, the proposed sec. 2.97.080 calls for compliance with subsection 2.96.040(C),
which may make it difficult for developers to build rental workforce housing projects.
With regards to rental workforce housing projects, the current proposal states that a
significant percentage of units must serve the "very low income" and "low income"
households, with about half ofthe rental workforce housing units going to families with a
median income below 80% AMI. This requirement does not provide an incentive for

developers to build much needed housing for households falling in the 80—140 percent
area median income range, whereas households below 80% AMI are able to access
federal subsidies.

In conclusion, the Alliance believes that while the proposed ordinance was drafted with the
best intentions, we believe the current draft produces unnecessary regulatory hurdles that
drive up costs and create the potential for delay.

Mahalo,

Nathaniel Kinney
Executive Director

Hawaii Construction Alliance

execdir@hawaiiconstructionalliance.org
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Members of the Maul County Council
Kaiani o Maul

OFFICE OF THE
COUNTY CLERK

200 High Street
Wailuku, HI 96793

TESTIMONY IN SUPPORT OF CR 18-210

Aloha e Chair White and Councilmembers:

On behalf of the Maui Native Hawaiian Chamber of Commerce, it is my pleasure to
testify in support of the Wailuku Civic Complex. Our mission as a Chamber is to promote
Board of Directors

and sustain our Hawaiian Culture, nurturing a strong community of Hawaiian Values and
Teri Freitas Gorman

to enhance opportunities for success in business and education.

President

Frank DeRego, Jr.
Vice President

We are quite familiar with the work that has been done by Ramsay Taum of PBR Hawai'i

Doreen Pua Canto

to ensure that Hawaiian cultural sensibilities have been incorporated into the Wailuku

Past President

Shirley Kaiahua Blackburn
Treasurer

Sharron Joseph
Secretary

Civic Complex. Although Ramsay is not from Maui, we are pleased with his community

engagement, cultural expertise and earnest consultation with area kupuna and
kama'aina. We feel confident that Wailuku's heritage will be properly expressed in this
much-needed civic complex.

Ryan MacLaughlin
Paul Mancini
Kaleo Padiila

Kai Pelayo
John "Hau'oli"Tomoso

Cory Vicens
Mercer"Chubby" Vicens
NVayne Wong

Cultural Advisors

Kimokeo Kapahulehua
Kahu Lyons K. Naone

Our members have told us that there is growing interest among local small businesses

to redevelop and reinvest in Wailuku. This is important because we know that
millennia! travelers prefer authentic, unique, home-grown experiences over the
homogenized experiences offered by national chains and franchises. By increasing the
appropriation for the Complex, the project can move forward, enabling small businesses
to plan and participate in the revitalization of Wailuku town. We believe this project will

benefit the surrounding communities of Maui Lani, Waikapu, Pi'ihana, Waihee, and
Waiehu areas because the Wailuku Civic Complex is a keystone component of a larger
regional improvement initiative.

With the proper cultural framework, we believe the Wailuku Civic Complex has the
potential for serving as a much-needed gathering place and source of cultural pride for
the entire community of Maui. We urge the Council to support the forward progress of
the Wailuku Civic Complex.
Mahalo,

Teri Freitas Gorman

President
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The Administration of the Office of Hawaiian Affairs(OHA)OPPOSES as written

the draft bill attached to Resolution 17-140, which proposes an amendment to the
definition of "resource extraction" as a regulated land use, and further details where and
how such "resource extraction" may be allowed. OHA expresses significant concerns
that the proposed definition for "resource extraction" may allow for the large scale
mining of sand and other resources in any district, so long as it is ostensibly for the

"preparation of land for development"; moreover, OHA ^rther expresses concern over
the scale of "resource extraction" activities that would be expressly allowed in certain
districts, without any permit or other regulatory oversight. Accordingly, OHA believes
that this bill as drafted fails to uphold its stated purpose to preserve and protect Maui
county's finite natural resources.
First, the amended definition "resource extraction" could lead to the deregulation
of land uses that involve the actual and potentially unlimited extraction and depletion of
Maui's sensitive and finite inland sand, among other natural resources. The proposed
definition of "resource extraction" as a regulated land use would read as follows:
""Resource extraction" means activities related to the mining or extraction of
minerals, ores, soils, or other solid matter, including rock, gravel, sand, and topsoil,
from below the natural grade primarily for purposes other than those directly
related to preparation of the land for development; or land uses subject to the
Federal Mine Safety and Health Act, title 30 United States Code section 802(h)."
(emphasis added).
This proposed definition expressly excludes all mining or other extraction activities for
purposes related to the "preparation of [] land for development." Accordingly, under this
definition, the mining or extraction of resources which is ancillary (or ostensibly ancillary)
to development preparation activities would not be considered a regulated "resource
extraction" land use. As unregulated land uses, such ancillary mining or resource

extraction activities could therefore occur in nearly any district where land development
is allowed,to any scale. Thus, the amended definition, as proposed, threatens to
significantly controvert the stated purpose of the bill to "preserve and protect the valuable
natural resources of Maui County."
The Maui Lani Partners(MLP)sand mining controversy clearly illustrates this
concern. In May 2017, the Maui County Planning Department issued a notice of warning
to MLP for its industrial-scale sand mining acitvities in the Maui Lani district, where
resource extraction is prohibited. Notably, such sand mining had resulted in the
desecration and destruction of potentially countless Native Hawaiian iwi and cultural

resources traditionally associated with natural sand (and other material) deposits. In
response to the notice of warning, MLP argued that its extraction and sale of sand was
ancillary to a land development grading permit that it had been awarded in 2014, and

should therefore not be considered "resource extraction" under the county land use law.
The proposed definition of resource extraction could serve to validate MLP's claim, and
encourage MLP and other landowners and developers to mine and sell unlimited

amounts of sand or other resources as ancillary (or ostensibly ancillary) to their grading,
grubbing, or other land preparation activities- irregardless of their zoning district or
whether the extraction of resources should be considered an appropriate land use.
Second, the "resource extraction" land use regulations under this bill would
provide for the largely unregulated commercial extraction of large volumes of sand (and
other resources) in the districts where resource extraction would be allowed. For

example, in the LanaM open space OS-2, heavy industrial M-2, industrial M-3, and

agricultural districts, "resource extraction" of up to 100,000 cubic yards of sand could be
mined and extracted "for financial gain" without even a conditional or special use permit.
In other words,100,000 cubic yards -- roughly equivalent to nearly one thousand 40 ft.
shipping containers, or almost 7,142 dump truck loads - could be commercially
extracted without any form of public comment or administrative review. Notably, this
100,000 cubic yard limit may also be practically unenforceable, insofar as it would
require the documentation of 100,000 cubic yards of extracted resources, before any
permit requirement can be enforced. Again, allowing the unregulated extraction of such

significant volumes of sand and other natural resources in these districts could not only
expedite the depletion of Maui County's finite natural resources, but threaten sensitive
and irreplaceable Native Hawaiian cultural and historical resources.
Accordingly, OHA urges the Council to carefully reconsider the proposed
definition of "resource extraction" and the degree to which unregulated "resource
extraction" land uses may occur in Maui County, and HOLD the bill draft attached to
Resolution 17-140.

Mahalo for the opportunity to comment on this matter.

