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Hel d at the Departnent of Liquor Control Conference

Room David K. Trask, Jr. Ofice Building, 2145 Kaohu Street,

Room 108, Wil uku, Maui, Hawaii, commencing at 9:08 a.m,
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APPEARANCES

BOARD MEMBERS PRESENT:
Bruce U u, Chairperson
Zachary Hel m Vice Chairperson
Her man Nasci nento, Menber
Jason WIIianms, Menber

Al an Al neida, Jr., Menber

Staff present:
Ed Kushi, First Deputy Corporation Counsel
Geral d Enriques, Deputy Prosecuting Attorney
d enn Mukai, Director
Georgette Tyau, Deputy Director

Mari a Khangsengsi ng, Secretary to Boards/ Comm ssions
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July 11, 2019 3

JULY 11TH, 2019; 9:08 A M
WAI LUKU, MNAUI, HAWAI |
- 000-

CHAIR U U (Gavel.) The neeting of the |iquor
control adjudication board is now called to order. WII the
board menbers and staff please introduce yourselves, starting
wi th our comm ssion secretary.

M5. KHANGSENGSI NG Mari a Khangsengsi ng, depart nment
of liquor control.

MEMBER W LLI AMS:  Jason W/ Iians, Vil uku

MR, KUSHI: Ed Kushi, corp counsel's office

CHAIR U U Bruce U u, Paia.

VICE CHAIR HELM  Zach Hel m Ml okai .

MEMBER NASCI MENTO  Her man Nasci nent o, Makawao.

MEMBER ALMEIDA: Al lan Al neida, Wil uku.

DI RECTOR MUKAI: d enn Mikai, |iquor control.

DEPUTY DI RECTOR TYAU. Ceorgette Tyau, |iquor
control

PROSECUTOR ENRI QUES: Geral d Enriques, prosecutor's
of fice.

CHAIR U U Thank you. Good norning, everyone. W
wi |l now hear Conpl aint and Accusati on No. 2018-32 agai nst PGP
Entertainment Limted Liability Conpany doi ng busi ness as Lava
Rock Bar & Gill.

Could the -- will the respondent or his
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July 11, 2019 4

representatives please step forward and state your nanes.

(No response.)

MEMBER NASCI MENTO  Nobody here?

CHAIR U U Nobody here?

DI RECTOR MUKAI: The licensee has not shown up.

MR KUSHI : What?

DI RECTOR MUJKAI: The |icensee was inforned, was
served, but failed to appear.

M5. KHANGSENGSI NG | called their nunmber and you
can't | eave a nessage. There's no recording, you can't record
a nmessage, and nobody answer ed.

CHAAR U U So at the tine let's have a nonment of
si |l ence.

(Laughter.)

DI RECTOR MUKAI: Wl l, pursuant to Section
08-102-92, the board can proceed.

CHAIR U U ay. So, good. Does the board want to

proceed?

MEMBER NASCI MENTQG  Yeah, we do.

MR, KUSHI: Chair, for the record, do you have
any -- any witten docunentation or a copy of a letter that

was sent to hin®
DI RECTOR MUJKAI: Yes. (Handing.) And also this.
(Handi ng.)

MR. KUSHI : M. Chair, for the record, what the
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July 11, 2019 5

di rector has shown us was a formcalled "Acknow edgnent and
Alternative Answers to the Charges” and it does state it's

si gned by Pabl o Santiensanio, | guess it's the |licensee's
representative, and the stipulation -- they stipulated the box
where it says, "Stipulation and waiver. Request for
information or hearing. No contest plea.” They also -- on
the notice it does state today's date, nine o' clock at this

pl ace for the hearing. So based on the -- based on this,

M. Chair, | would say you're -- since they're no show, you're
entitled to proceed; however, when the prosecution does
present its case, please enter this into evidence as Exhibit 1
or whatever you may have.

MEMBER W LLI AMS: Just so | understand, so they
pl eaded no contest?

MR KUSHI : Correct.

MEMBER W LLI AMS:  Ckay.

CHAIR U U Oay. So having heard all of that and
under standi ng that they're pleading no contest, we'll nove
forward with the neeting.

So at the time | guess I'lIl nove on to --

MR. KUSHI : Have them present the case.

CHAIR U U Could you guys please present the case.

PROSECUTI NG ATTORNEY ENRI QUES: Yeah. On or about
August 11th, 2018 at approxi mately 12:33 a.m Liquor Contr ol

O ficer Cullen Kawano and Li quor Control Trainee Marc
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Vel asquez conducted an inspection of the Lava Rock Bar & Gill
| ocated at 1945 South Kihei Road in Kihei, Maui, Hawaii. This
i nspection was conducted jointly with Oficers Eric Gundy and
Mur phy Aqui no of the Maui Police Departnent, who renai ned
outside the prem ses to act as support, if requested.

After entering the prem ses at approxi mately
12:35 a.m, Trainee Vel asquez alerted Oficer Kawano to the
presence of a nmale patron, who was |later identified as Marcus
Joshlin. M. Joshlin appeared to be sl eeping or passed out.
Upon approachi ng Joshlin, both Trai nee Vel asquez and O ficer
Kawano observed Joshlin to be slunped over in a chair with his
head hangi ng down and his hands in his |ap.

O ficer Kawano attenpted to speak to Joshlin, but he
did not respond. O ficer Kawano was forced to tap Joshlin and
shout close to himin order to get his attention. Once he
managed to get Joshlin's attention, Oficer Kawano asked
Joshlin if he was okay.

In response, Joshlin smled at Oficer Kawano, gave
hima bl ank stare, then showed what appeared to be an "Ckay"
sign to Oficer Kawano by holding up his hand with his index
finger and thunb touching and his remaining fingers extended.

At this point Oficer Kawano detected a strong odor
of liquor emanating fromJoshlin. Oficer Kawano told Joshlin
that he did not appear to be okay and asked if he had been

dri nking that night.
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July 11, 2019 7

In a munbl ed and slurred voice, Joshlin appeared to
ask, quote, "I go home now?"

O ficer Kawano asked Joshlin if he could see his ID
Joshlin agreed and attenpted to produce his ID fromhis
wal | et; however, Joshlin had difficulty renoving his wall et
fromhis front pocket and handed the following itens to
O ficer Kawano instead of his ID: a bank card, an Anerican
Savi ngs Bank information card, a Hal eakal a Park entry pass
card, a bails bond business card, and another credit card.

O ficer Kawano then noticed Joshlin's ID located in
t he cash section of his wallet and asked if he could see it.
Joshlin then began renoving the cash fromhis wallet, making
it necessary for Oficer Kawano to stop himand instruct him
on how to renove the ID fromthe wallet.

During the interaction with Joshlin Oficer Kawano
noticed that Joshlin had red bl oodshot watery ayes, flushed
red facial features, heavily slurred speech, slow physical
novenents, and was very slow in his responses.

Additional ly, various enpl oyees attenpted to renove
Joshlin fromthe prem ses while Oficer Kawano was speaking to
himduring the investigation. Utimtely, Joshlin was able to
contact a friend to take himhone and the investigation
cont i nued.

After nultiple attenpts to | ocate the nmanager on

duty, Oficer Kawano and Trai nee Vel asquez nade contact with
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manager M chael a Espino. They infornmed her of their
interaction with Joshlin and their observations of his

i ntoxicated state, including the fact that he had been passed
out on a stool. Espino said that she had observed Joshlin at
10:45 p.m attenpting to order a beer at the bar; however,
Joshlin appeared to be heavily intoxicated to Espino and she
ordered security to renmove himfromthe prem ses.

When O ficer Kawano told Espino that:

1) Joshlin had said that he had been drinking beer
wi thin Lava Rock and his last drink was 15 m nutes before
speaking to O ficer Kawano, and

2) Joshlin was observed to be on the prem ses after
12: 30 a.m whil e intoxicated.

Espi no responded by saying that there was apparently
an i ssue communi cating to security what needed to be done.

During this conversation Oficer Kawano al so asked
Espino to produce video, tinmesheets, and sal es docunents for
that night. Espino said that she did not have access to that
i nformation, but would pass the request along to the owners.

On or about August 17th, 2018, six days after his
initial request for records to Espino, Oficer Kawano
contacted Pabl o Santi ensanio by enmail about the status of the
records. Santiensanio, who was |ater determned to be the
owner of Lava Rock, told Kawano that he woul d provide all of

the information requested, but was unable to provide video
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f oot age because their systemdid not record nore than one
day's worth of information -- excuse ne, footage.

Santi ensani o further explained that when he attenpted to
retrieve the footage on August 13th, 2018, which was two days
after the footage request was submtted, it was not avail able.

O ficer Kawano informed Santiensani o that during
previous contacts with this |icensee video footage was
avail able a few days after the request was nade or was at
| east downl coaded a few days after a given incident.

I n response Santiensanio told Oficer Kawano that:

He did not know why the video availability had
shifted to one day.

He had taken over |ess than a nonth ago.

The previous owners were no |onger in charge.

He was unaware of the one-day |imtation when Espi no
relayed his -- the footage request to himon August 11th,
2018.

And he didn't know if the enpl oyees were aware of
t he video system or the ownership change.

Santi ensanio al so said that the camera i ssues would
be sol ved that week.

On or about August 17th, 2018 at approximately 1:17
a.m, Oficer Kawano and Trai nee Vel asquez entered the
I icensed prem ses and issued a notice of violation for the

August 11th, 2018 incident. At this point they spoke with
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Moses Kahae, the manager on duty, regarding this incident.
Not abl y, Kahae told Trai nee Vel asquez that he was on the
prem ses dealing with a different intoxicated patient --
patron at the tine of the incident and that he keeps telling
the bartenders to not serve people so nmuch |iquor.

After reviewing -- receiving and review ng the
requested records, Oficer Kawano determ ned that the
ti mesheet did not list the legal first and | ast nanes of al
enpl oyees. Notably, this is the second such incident with
this licensee. O ficer Kawano al so determ ned that
Santi ensani o did not have an Enpl oyee Approved By the Director
Certification card.

CHAIR U U  Thank you.

Any questions of menbers, by the board? Questions?

MEMBER W LLI AMS:  No.

CHAIR U U 1've got a question. 1Is it common that
the records doesn't reflect the actual nanes of the people
when they request for the information? It seens common,
don't know why, but, you know, the workers, their real nanes
doesn't match up to the names on the tinecards.

D RECTOR MUKAI: Pursuant to the rules, they have to
[ist their full nane, not nicknanes.

CHAIR U U Ckay.

Any questions?

(No response.)
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CHAIR U U Seeing none, director's argunent as to a
penal ty, please.

PROSECUTOR ENRI QUES: The original license for this
Iicensee was issued back in July 2017. Between Cctober 2017
and April of 2018 adm nistrative notices of witten caution
appear to have been issued on four separate incidents,
al t hough none of those warnings appear to be directly rel ated
to the violations here. However, there are four prior
convictions relating to one incident in Novenber 2017, one of
whi ch was the sane tinmesheet violation that occurred here.

In light of this, we are recommendi ng the foll ow ng:

For Count 1, a $2,000 fine with $1, 000 suspended for
one year on the condition that no further convictions for the
sanme offense occur during that one-year period.

Count 2, a $500 fine with $250 suspended for one
year on the condition that no further convictions for the sane
of fense occur during that one-year period.

Count 3, a $500 fine with $250 suspended for one
year on the condition that no further convictions for the sane
of fense occur during that one-year period.

Count 4, a $500 fine with $250 suspended for one
year on the condition that no further convictions for the sane
of fense occur during that one-year period.

Count 5, a $500 fine with $300 suspended for

suspended for one year on the condition that no further
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12

convictions for the same offense occur during that one-year

peri od.

And for Count 6, a $100 fine.

CHAIR U U To go over so |'ve got ny notes correct,
Count 1 will be a $2,000 with $1, 000 suspended.

PROSECUTOR ENRI QUES: Correct.

CHAIR U U Count 2 will be $500 with $250
suspended.

PROSECUTOR ENRI QUES: Correct.

CHAIR U U.  Count 3, $500 with 250 suspended.

PROSECUTOR ENRI QUES: Correct.

CHAIR U U Count 4, 500 with $250 suspended.

PROSECUTOR ENRI QUES: Correct.

CHAIR U U  Count 5, 500 with 300 suspended.

PROSECUTOR ENRI QUES: Correct.

CHAIR U U And Count 6, a $100 fine.

PROSECUTOR ENRI QUES:  Yes.

CHAIR U U Any questions by the board?

(No response.)

CHAAR U U At this tine I'd like to take this
matter into consideration. | would entertain a notion to
go --

Questi on.

MR. KUSHI: Before you do, nmake a notion to enter
t hese two into evidence.
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July 11, 2019 13

PROSECUTOR ENRIQUES: Ch, |'msorry.

MR, KUSHI: Departnent's Exhibit No. 1, which is
entitled "Acknow edgnent and Alternative Answers to the
Charges." Defendant's Exhibit -- Departnent's Exhibit No. 2,
which is entitled "Statutory” -- or "Conplaint and Accusati on”
inthis matter.

PROSECUTOR ENRIQUES: | would nove to enter those
two docunents into evidence.

MR KUSHI : Recei ved.

CHAIR U U Gay. Thank you.

Do we need a second for that?

MR KUSHI : No. Just...

CHAIR U U Okay. Again, the board will take this
matter into consideration. | will entertain a notion to go
into deliberation.

MEMBER W LLI AMS:  So noved.

MEMBER NASCI MENTQO  Second.

CHAIR U U Al those in favor, say "aye."

(Response.)

CHAIR U U Mdtion to deliberate. (Gavel.)

(Pause in Proceedings: 9:21 a.m-9:29 a.m)

CHAIR U U (Gavel.) The board is now back in open

session. At this time we will accept the plea on -- to no
contest and find the -- and find the defendant guilty of six
charges. 1'Il go over the fines right now.
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On Count 1, a $2,000 fine with $1, 000 suspended
provi ded there's no conviction of the sane offense for a
period of one year.

On Count 2, a $500 fine with $250 suspended provided
there's no conviction of the sane offense for a period of one
year.

On Count 3, a $500 fine with $250 bei ng suspended
providing there is no conviction of the sane offense for a
period of one year.

Count 4, a $500 fine, $250 suspension, again
providing there is no conviction of the sane offense for a
period of one year.

Count 5, a $500 fine, $300 suspended provided
there's no conviction of the sane offense for a period of one
year.

And on Count 6, a $100 fine.

MR KUSH : M. Chair.

CHAIR U U Yes.

MR, KUSH : Wuld you clarify Count 5 again

CHAIR U U Count 5, $500 fine with $300 --

MR KUSH : $300.

CHAIR U U -- of that being suspended.

Are there any questions?

(No response.)

CHAIR U U | wuld -- | would say the depart nment
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Wi | |

notify you when paynent is due, but 1'd be talking to

nyself, so --

(Laughter.)

CHAIRUU -- it's up to you guys.
Anyt hi ng el se?

DI RECTOR MJKAI: No. That is all we have.
CHAIR U U Anything el se, Ed?

MR KUSHI : On.

CHAIR U U.  Mari a.

MR. KUSHI : Maria, mark those two docunents as

Exhibits 1 and 2 and put it in the file.

M5. KHANGSENGSI NG  Ckay.

CHAIR U U At thistine |'ll take a notion to

adj ourn.

VI CE CHAI RPERSON HELM  So noved.

MEMBER W LLI AMS:  Second.

CHAIR U U Al those in favor, say "aye."
(Response.)

CHAIR U U Al those opposed?

(No response.)

CHAIR U U Mdtion adjourned. (Gavel.)

(The proceedi ngs were adjourned at 9:31 a.m)
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CERTI FI CATE

STATE OF HAWAI | )
) ss.
COUNTY OF MAUI )

|, Sandra J. Gran, Certified Shorthand Reporter for
the State of Hawaii, hereby certify that on July 11th, 2019,
at 9:08 a.m the proceedi ngs was taken down by ne in machine
short hand and was thereafter reduced to typewitten form under
my supervision; that the foregoing represents, to the best of
my ability, a true and correct transcript of the proceedi ngs

had in the foregoing matter.
| further certify that I amnot an attorney for any
of the parties hereto, nor in any way concerned with the

cause.

DATED this 26th day of July, 2019, in Maui, Hawaii .

e f e

Sandra J. G an,
Hawai i CSR 424
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