MlNUIii
of the

REGULAR MEETING

COUNCIL OF THE COUNTY OF MAUl

February 15, 2019

THE REGULAR MEETING OF THE COUNCIL OF THE COUNPT OF MAUl. STATE OF

HAWAII, WAS HELD IN THE COUNCIL CHAMBER. KALANA O MAUl BUILDING,
WAILUKU, HAWAII, ON FRIDAY, FEBRUARY 15, 2019, BEGINNING AT 9:00 A.M., WITH
CHAIR KELLY T. KING PRESIDING.

CHAIR KING: The meeting of the County Council of February 15. 2019. will come to order.
It's 9:00 a.m.

And we'll ask everybody to silence any noise making devices they may have. Thank
you very much.
Mr. Clerk, roll call.

ROLL CALL
PRESENT:

COUNCILMEMBERS NATALIE A. KAMA. ALICE L. LEE.
MICHAEL J. MOLINA, TAMARA A. M. PALTIN, SHANE M.
SINENCI, YUKI LEI K. SUGIMURA, CHAIR KELLY T. KING.

EXCUSED:

COUNCILMEMBER

G.

RIKI

HOKAMA,

AND

VICE-CHAIR KEANI N.W. RAWLINS-FERNANDEZ.

(CouncHmember Hokama and Vice-Chair Rawlins-Femandez were not present when the roil
was called; however, they arrived at 9:01 a.m. and 9:14 a.m., respectively.)

CHAIR KING: And Mr. Hokama has joined us, also present. Good morning.
COUNTY CLERK JOSIAH K. NISHITA: Madam Chair, there are eight Members present and
one Member excused. A quorum is present to conduct the business of the Council.
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CHAIR KING: Thank you.

Okay, today, oops, we had opening remarks by Councilmember Lee who just stepped
out. Did she let you know where she was going?

COUNTY CLERK: Madam Chair, maybe in the time being we can proceed with the Pledge
of Allegiance.

CHAIR KING: Right, okay. All those present, please join me in the Pledge of the Allegiance.

PLEDGE OF ALLEGIANCE
The Members of the Council, and others in attendance, rose and recited the Pledge of
Allegiance.

CHAIR KING: Okay. Ms. Lee, are you ready for your opening remarks?

OPENING REMARKS

The opening remarks were offered by Councilmember Alice L. Lee.

CHAIR KING: Okay, thank you, Ms. Lee.

Members, I will be convening the public hearing along with today's Council meeting,
which was posted for 9 a.m. this morning in the Council chamber. The public hearing
will be held concurrently with the Council meeting.
The Office of Information Practices was previously consulted on this and their Sunshine
Law compliant procedures will be followed in our meetings today.

Regular Meeting and Public Hearing of the Council of the County of Maul
February 15, 2019
Page 3

MlMUIiS
of the

PUBLIC HEARING HELD ON

THE COUNCIL OF THE COUNTY OF MAUl, STATE OF HAWAII, CONVENED A PUBLIC

HEARING ON FRIDAY, FEBRUARY 15, 2019 AT 9:03 A.M.. IN THE COUNCIL CHAMBER,
KALANA O MAUl BUILDING, WAILUKU. HAWAII, WITH CHAIR KELLY T. KING
PRESIDING.

CHAIR KING: So, the public hearing is now open and will come to order.
Mr. Clerk, please proceed.

COUNTY CLERK: Madam Chair, proceeding with the presentation of testimony on agenda
items for the public hearing and Council meeting. We have established limited
interactive communication that enables individuals from Hana, Lanai, and Molokai, to

provide testimony from our District Offices.
Individuals who wish to offer testimony from Hana, Lanai, and Molokai, should now
sign up with District Office staff. Individuals who wish to offer testimony in the chamber,
please sign up at the desk located in the eighth-floor lobby just outside the chamber
door. Testimony at all locations is limited to the items listed on today's agendas.

When testifying, please state your name and the name of any organization you
represent. Please also identify to the Council if you are a paid lobbyist.
Madam Chair, currently, we do not have any testifiers at our District Offices. We have
33 individuals who have signed up to testify in the Council chamber. The first person
to testify in the chamber is Mayor Victorino, testifying on GET Committee Reports
posted on the Council meeting agenda. To be followed by Gary Ambrose.

CHAIR KING: Okay, I don't see Mr. Victorino in the chambers.
I just want to make a note to testifiers that we have several dozen folks signed up in
the chamber to testify this morning along with others who potentially may be entering
the Council's District Offices. So to ensure equal opportunity for all testifiers, the
Council will allow each registered testifier to speak on up to three items before yielding
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the podium to the next testifier. Testifiers who have signed up for more than three
items will be called back to present additional testify, testimony after everyone has
been afforded an opportunity to speak. This, this way folks won't have to wait around
for their chance till the late hours of the evening.
So, Mr. Clerk, please proceed.

COUNTY CLERK: Moving on to Gary Ambrose, testifying on Committee Report 19-10. To
be followed by Donna Ting.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY
MR. GARY AMBROSE ftestifvina on Committee Report No. 19-10):

Good morning, Madam Chair and Members. Aloha, my name is Gary Ambrose and I
am before you today in support of Mr. David Goode for Public Works. I have been with
the Public Works Department, Wailuku Highways for almost 25 years and I am
currently the Wailuku Supervisor.

I have worked with Mr. Goode for many years, he's knowledgeable and with, he's
knowledgeable with our maintenance responsibilities and the challenges we face every
day. Under Mr. Goode, our Department is at the forefront of assisting our sister
departments and agencies with the homeless issue we have around our roadways and
in our parks.
Protecting our ancestors is important to our culture, and so should be protecting our
local residents who we see struggle every day. I believe Maul County's compassionate
response team along with various outreach agencies are taking a proactive approach
to an issue that is so often swept under the rug. Department of Public Works plays a
vital role in our community often responding to fires, flooding, and assisting other
departments when they need.
Under Mr. Goode's, under Mr. Goode, I am confident we will continue to make the
necessary changes within our Department to be more efficient and productive to better

serve our community. And that is why I support Mr. Goode, that's, that's why I support
Mr. Goode. Thank you.

CHAIR KING: Thank you, Mr. Ambrose.
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Members, if you have questions of testifiers, please raise your hand and get my
attention. I'm not going to ask every time since we have so many testifiers today. So,
just, you know, make yourself known.
Thank you.
MR. AMBROSE: Okay, thank you.
CHAIR KING: Mr. Clerk.

COUNTY CLERK: Next testifier is Donna Ting, testifying on Committee Reports 19-10 and
19-13. To be followed by Mayor Victorino.

MS. DONNA TING ftestifvino on Committee Report Nos. 19-10 and 19-13L

Good morning, Madam Chair and the Council. I want to thank all of you for your
commitment to serve the Maui, the people of Maui County, it's so important. As you
know, I've sold real estate on Maui, exclusively on Maui for more than 40 years, and
I've seen lots of different departments.

I'm testifying on behalf of Will Spence and David Goode, because they are committed
public servants as you are. Those people, they have common sense, they have
knowledge and a passion to serve the community because believe me, you could make
a lot more money in the private sector. You are here today because you have that
passion and these people have that passion.
They are accessible, they are easy to get to, and you know,they think outside the box,
which is really important because Maui has a number of challenges whether it be
homeless, whether it be affordable housing, whether it be roads. We have some issues
and these people that have signed up, David and Will, they have the background and
they have the knowledge of the inner workings of Maui County. If you were to get
someone new, they have no idea what, what the other departments are like. So I think
this is really important that these people were willing to step up and, and be willing to
serve the community.
I ask this because we are many generations on this island and we will continue to live

here, our families. And these people Will and David, they have that passion. They
want Maui County to be a better place to live, and they can think outside the box which

is really important. Because,just because we always did it that way isn't, it doesn't cut
it today. We have to be innovative, we have to think about things. There are a lot or
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projects that are coming up like the Wailuku Redevelopment that we need people who
know what's going on, and these people have that ability.

Wili Spence, even after hours he'll call. David Goode, on a Saturday. You know, they
do care and I want to tell you that our family supports them because they do want Maui
to be No Ka 01. Thank you.
CHAIR KING: Thank you, Ms. Ting.
Mr. Clerk.

COUNTY CLERK: Next testifier is Mayor Victorino, testifying on all the GET Committee
Reports. To be followed by testimony from our Molokai District Office.
CHAIR KING: Okay, aloha, Mr. Mayor.
MAYOR MICHAEL P. VICTORINO: Good morning.
CHAIR KING: I don't know if you were here earlier and, when I announced that each person
would be allowed to testify on up to three items and then we're going to rotate. But-

MAYOR VICTORINO: Don't worry Madam Chair.

CHAIR KING: I, I'm assuming you're going to put all of yours into one testimony soMAYOR VICTORINO: It'll be that, under three minutes even though I am Portuguese, I'm
proud of that fact. We get to the point.

CHAIR KING: Thank you.

MAYOR MICHAEL P. VICTORINO ftestifvina on Committee Report Nos. 19-5. 19-6. 19-7.
19-8. 19-9.19-10. 19-11. 19-12.19-13. 19-14. and 19-151:

Madam Mayor, I mean Madam Mayor, see now you got me going. Madam Chair. See
they do this to me all the time,see how confused I can get. Thank you. Madam Chair,
and all the Councilmembers, good morning and thank you for allowing me to speak to
you.

First of all I know you've invested a lot of time, research effort, many meeting hours,
many testifiers have come before you and I'm proud to say that I still am very confident
of all the leadership that I have brought forth to you.
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After the November election, I established a selection committee who reviewed all the
resumes and cover letters and vetted through all of that. And then they turned around

and went through the process of picking who they felt would do the job for Maui County
and then work and go through almost all of the nominees, interviewing them to
understand what they stood for and how they would fit in my Administration.
I respect the role of the Council, I know it's a very difficult task to listen to all these
people pro and con, to understand what they feel. My heart is good. My heart goes
out to you for what you need to do. I respectfully disagree sometimes on what you've
said, and what you've asked, but that is your chore, that is your responsibility, that's
your kuleana. I respect the fact that they've answered these questions time in and time
out in all aspects.
In certain areas, I feel executive sessions should be, and I will ask that of certain

members that they can clarify some litigation that exists out there. They cannot do it
in the open session. So I'd request that.

I will only request one more thing, that you put in your heart, listen to the people, our
elders, our working people, their staff, people that have worked with them, people that
even oppose them, listen carefully and let your heart be your final decisionmaker. And
that's all I can ask of you. Thank you very much, Madam Chair, God bless you and all
of you, and I know you have a long day. My, my, my talk was meant, meant to be two
minutes or less and it's done. Mahalo.

CHAIR KING: Mahalo, Mayor Victorino.

MAYOR VICTORINO: I don't, I don't think anybody has questions and if you do Madam Chair,
you know how to reach me. Aloha, everyone.
CHAIR KING: Okay, aloha.
Mr. Clerk.

COUNTY CLERK: Molokai District Office has two testifiers. Molokai District Office, please
introduce your first testifier.

(Vice-Chair Rawlins-Fernandez arrived at the meeting at 9:14 a.m.)
MS. ZHANTELL LINDO: Aloha, this is Zhan at the Molokai District Office, we have two
testifiers. The first testifier is Bridget Mowat.
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CHAIR KING; It's a little bit, we've got a little bit of background-

MS. BRIDGET MOWAT (testifying on Committee Report No. 19-8):

Aloha, good morning. Members of the Council. I, I just kind of like, don't have anything
written out but I just feel the, the urge to, to make comment on the appointees,
especially Mr. Pearson. And I'm just wondering if there, there may be a conflict of
interest or he, I understand that he is a Board member to the ... which is the ... the,
I don't even know the whole name. I don't have it on, on top. But, he is sitting on a

board that is currently at. . . and in, and in different islands that would to me have a
conflict in interest for the water. And that's ... I don't think him sitting on the board for
the water is, is appropriate. So I just want to make, make it known.
I don't know if he's disclosed the fact that he is in fact a board member and it would

help, I know it would help if I had the name of this whole, it's . .. and I, I couldn't find
my notes. But, and, and, so I just wanted to make it, make a point that is we're going
to, you know, put people in leadership, that we, especially those who have been in
leadership, and who have, have been pointed out as their, their, how they work and if
it's not satisfying to, to the Council, then it's, then they should be, new people should
be put in. We have a lot of people that are qualified. So, just consider, make the
change, no be scared, make the change. Thank you.
CHAIR KING: Thank you, Ms. Mowat.

And Chair recognizes Keani Rawlins-Fernandez, who has just joined us. Thank you
for being here.
VICE-CHAIR RAWLINS-FERNANDEZ: Good morning. Chair.

CHAIR KING: And thank you for trying to get that early flight, I know that's not easy.
COUNCILMEMBER SUGIMURA: Chair.

CHAIR KING: Question from Councilmember Sugimura.
COUNCILMEMBER SUGIMURA: Could that person identify themselves again? I don't, I
didn't hear the name.

CHAIR KING: I believe she said it was Bridget Mowat.
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COUNCILMEMBER SUGIMURA: Thank you.
MS. MOWAT: Bridget Mowat.
CHAIR KING: Okay.

COUNTY CLERK: Molokai District Office, please introduce your next testifier.
MS. LINDO: Yes, our next testifier is Walter Ritte.

MR. WALTER RITTE ftestifvino on Committee Report No. 19-10):

Aloha, Councilmembers. My name is Walter Ritte from the island of Molokai and I'm
here to testify regarding the Public Works Director, David Goode.

On Molokai we have a myriad of fishponds. And the government has decided over the
years to build a lot of their soil erosion culverts aimed at our fishponds and has placed
a lot of mud and debris into our ponds over the years. And lately, the State of Hawaii
now has a huge interest in these fishponds as a possible way of providing us with our
protein that we need. And Molokai especially is interested in our fishponds, we've been
working in the last 20 years to try and get our fishponds going again.
At first we had a really good relationship with the County and the Public Works
Department, with a resolution from Councilman, at that time Pat Kawano, and we had
a, lots of help from the County. And then, recently, we got stopped from help from the
County and it was told to us that we need to get a new resolution because the old one
was, was no good somehow. So we got a new resolution that was passed, Resolution
No. 18-81, that was passed on May 8, 2018, which stated that, I'll read what the
therefore is. "BE IT RESOLVED that it hereby urges the Administration to support the
restoration and revitalization of Maui County's loko i'a; and that it hereby supports
efforts to restore Maui County loko i'a."
Mr. Goode had decided that he wasn't going to do that, and until this day we have not

been able to receive any help from Public Works here on Molokai. So, I think that we
need a Public Works Director that takes the Council directives seriously and a Public
Works Director that is sensitive to the people and to the aina. So because of this, I'm
here to testify that we should not have Mr. Goode as the Public Works Director. Thank
you and aloha.
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CHAIR KING: Okay, thank you. Mr. Ritte. Any questions? Seeing none. Ms. Sugimura, do
you have a question or you're just-

Thank you, thank you very much.
COUNTY CLERK: Next testifier in the chamber is Autumn Ness, testifying on Committee
Reports 19-10 and 19-6. To be followed by Helen Nielsen.

MS. AUTUMN NESS ftestifvino on Committee Reoort Nos. 19-6 and 19-10):

Good morning. Council. Sorry, I didn't realize I was next. My name is Autumn Ness,
testifying on two Items, I forget which numbers they are, apologies.
Last time I talked to this body about the progressive legislation that was blocked by
Corporation Counsel, under Pat Wong's direction, and about the Kamalani Affordable
Housing Project where A&B intentionally violated and misrepresented the Maui County
Code, and many families were denied the opportunity to buy a home while Pat Wong
defended the position of A&B. That's not what I'm going to talk about today.
Hoo, I'm really nervous to say this but it needs to be said. What I'm going to talk to
you about today is how Pat Wong is a liar. And he lied to you during his confirmation
hearings and manipulated the truth so badly as to make me look like the aggressor in
a situation where he told me to go "F" myself. And that's a problem for anyone in a
position of power, no matter how much institutional knowledge they have or how
qualified they are on paper. If they are a liar and they use that position of power to
manipulate the truth in such a big way that's a problem. And the power structure here
is set up in a way where those kind of people are protected and they maintain their
power unless you stand up and say no. And I'm asking you all to stand up and say no.
I only have three minutes so I'm going to do my best in hopes that you will stand up
and say no to Pat Wong. I was watching Pat Wong's hearings on TV actually crying
angry tears because he was on the podium over there talking about the go "F" yourself
meeting. And I remember everything very clearly from that meeting because I was so

nervous and questioning how he could possibly be siding with A&B, with all of the
evidence in front of him that they were manipulating the law, how could you possibly
be taking the position that you're taking. I was so nervous, I remember everything very
clearly, that I said in an uncharacteristically timid voice, with all due respect, it sounds
a lot like you are the attorney for A&B right now and not for the County of Maui. That's
when he said go "F" yourself, stood up over me angrily and made a big deal about the
whole thing.
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And at the podium during the hearing, his hearing, he made it sound like I attacked him
and he was defending his honor. And that is not at all what happened. And during his
hearing he also very neatly and cleanly explained that after that, we all got onto the
same page and he helped bring A&B into compliance and all paperwork was changed
and everything was hunky-dory from then on, and that's not at all what happened
either. That's a lie. When he left that room he continued to defend A&B on the floor

of this chamber every time they were in front of us.
Elle had to track Grant Chun down to get him to promise to give people a second
chance at buying those homes, which didn't happen. We went to the newspaper and
made a huge deal of it outside of this chamber because Pat Wong as our lead attorney
refused to defend our position, so yes after the fact they did change our policy, but it
wasn't because of Pat Wong, it was in spite of him. If you didn't know anything about
the situation, and you sat here and watched this hearing I am the aggressor, and he's
the reason the whole manipulation of the County Code was fixed and that is a lie.
And when the five of you voted to deny him, I was so grateful that you could see through
it and I'm hoping that whatever has happened between then and now, you continue to
see through it and realize that some people are just really good liars. They don't
deserve to be in power.

Next I'm going to talk about David Goode. Qualified maybe, institutional knowledge
yes, honest no. In three minutes I can't explain the intimate details of each time he
stood in front of this body and lied to all of us. I will leave the specifics to some people
in the galley who can do so. What I will tell you is that the way he has neatly explained
away every single one of this events is by lying.

The flood in lao which resulted in the drain, dredging of Wailuku River and the crushing
of pohaku that ended up in the landfill. They can deny it, we have proof that it
happened. Also in spending $10 million of our taxpayer emergency money. Ask, has
anybody in this body ever asked how much of that money we got back from FEMA,
because of all the laws that they broke.

Sand mining, the Kulanihakoi Bridge replacement, Moomoku in Makena. All of these
are egregious breaches of his responsibility as the Director of that department and he's
just lied them all away. And it's not okay, so I'm asking you guys to please see through
that and recognize that it doesn't matter how qualified someone is, or how much
knowledge they have about the past of this County. If they use that to break the law,
and to manipulate this body, they don't deserve their position anymore. And I'm asking
you also to say no to David Goode. Thank you.
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CHAIR KING: Thank you, Ms. Mess. No questions.
Mr. Clerk.

COUNTY CLERK: Next testifier is Helen Nielsen, testifying on Committee Reports 19-6,
19-10, 19-12. To be followed by testimony from our Hana District Office.

MS. HELEN NIELSEN (testifying on Committee Reoort Nos. 19-6. 19-10. and 19-12):

Good morning. Council Chair, Councilmembers. My name is Helen Nielsen and I'm
here to respectfully ask for your support for the Mayor's appointees. I know this is a
new process that the Council is having the chance, which is I think a good thing to
approve the appointees put forward by the Mayor.

I guess in my own opinion, I think you would consider how competent they are for those
positions and I think he's put forth some good names. I know we all have different
experiences with different people and that's certainly something that you have to
consider.

But, I'd like to put a particular shout out for the Managing Director and the Planning
Director. And for David Goode, my experience this past couple of years he's been

coming to Kaupo, meeting with the community, we've had a lot of Public Works projects
out there. He's taken the time out to come and really listen to very contentious opinions
about, you know, how things should be done. And he really adjusted his plans to work
around the community's requests. And I appreciate that. So, I would ask for your
consideration and I appreciate all you do. Honestly, it's not an easy task. So thank
you.

CHAIR KING: Thank you, Ms. Nielsen. You signed up for three items, was that, does that
encompass everything?
MS. NIELSEN: It is, it kind of just covers it all. I don't like to~
CHAIRKING: Okay.
MS. NIELSEN: -split it up and take up too much of your time. Thanks.
CHAIR KING: Okay, thank you.
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COUNPi'CLERK: Next testifier is from our Hana District Office. Hana District Office, please
introduce your first testifier.

(Council Chair King was excused from the meeting at 9:28 a.m.)
MS. MAVIS MEDEIROS: Aloha, Chair. I have Christine Davis, and she's here to testify on
several items, 19-81, 19-6,19-7, 19-10, and 19-12.

MS. CHRISTINE DAVIS ftestifvino on Countv Communication No. 19-81. and Committee
Report Nos. 19-6.19-10. and 19-12):

Hi, good morning everybody. Thanks for taking the time to hear my comments. As far
as item 19-81, relating to a County archaeologist. I can't believe this is something to
testify about. Like, why don't, why you guys don't have a County archaeologist.
Seriously, please, please, please correct that because this is a, please correct it and
get the County archaeologist so they, SHPD could do their work properly.
For item No. 19-4, I'm sorry I'm kind of new to this so I'm trying to be, to be quick cause
I know you guys have a long day. Sorry, maybe, maybe it's 19-6, I'd like to agree with
disapproving the Mayor's appointment of Patrick Wong. For 19-7, 1 also would, I also
disapprove the Mayor's appointment of John Kim. For 19-10, 1 greatly disapprove the
Mayor's appointment of David Goode. And for 19-12, I dis, I disagree with the
appointment of Michele McLean.

And just to try to be brief, I heard some of the nominee interviews and I've done some
research and, you know, I've, I've been on island for 15 years, so and I try to be aware

of what's going on. And, from what I heard, I, I don't believe these people, I wasn't
persuaded that these candidates are probably going to serve the needs of everyday
people like me. I'm just a working person. And, same, many of my neighbors and my
friends here and my family. I don't believe that these candidates are going to serve
us. I believe that they're going to continue with the thing going on and they're going to

keep giving the County away to the developers, and also the complete lack of
sensitivity to human values by respecting iwi kupuna.
Somebody like David Goode, you know, he had his chance to correct things and there's
just been more desecration, again a complete lack of respect. Like you've, you've had
opportunities to talk with Councilmember, Members, you know, so I don't know why
you said, oh, well just come to my office. Well why didn't you do it before? You just
allowed like complete desecration. And again I'm not Hawaiian, but I'm a human being,
and if somebody did that to my ancestor bones, like, I don't understand how anybody
could stand for that kind of disrespect to, to, to the iwi kupuna.
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And also too, I think David Goode, you know, I heard from a friend of mine that her
husband was harassed. He, he wanted A&B, I guess needed some land to make a

road for a sub,for a sub-development In Haiku and I heard that he completely lied and
he said oh no A&B owns this. So yeah, he said I'm tired of this, you know. I, I feel sad
for the kids on my block, what kind of future they have? Seriously, so, please, please,
you know, please consider my comments and, and thank you for the opportunity to
speak.
VICE-CHAIR RAWLINS-FERNANDEZ; Mahalo for your testimony.
MS. DAVIS; Mahalo.

VICE-CHAIR RAWLINS-FERNANDEZ: Would you please Identify yourself again.
MS. DAVIS: Excuse me.

VICE-CHAIR RAWLINS-FERNANDEZ: Identify yourself, please.

MS. DAVIS: Oh, I'm sorry, Christine Davis, I'm a resident of... Hana.
VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo.

Members, do you have any questions for this testlfler. Seeing none, thank you for your
testimony today.
Mr. Clerk, will you please call the next testlfler up.
COUNTY CLERK: Next testlfler Is Jonathan Starr, testifying on Committee Report 19-6,
19-10, and 19-12. To be followed by followed by Leona Rocha Wilson.

MR. JONATHAN STARR ftestlfvlna on Committee Report Nos. 19-6. 19-10. and 19-12):

Good morning, Chair Rawllns-Fernandez, good to see you there.
VICE-CHAIR RAWLINS-FERNANDEZ: Good to see you.
MR. STARR: Honorable Councllmembers, thank you for being here. My name Is Jonathan
Starr, I live In Kaupo. I'm a business and property owner In Walluku. You know over
the last 25 years I've been on the board of five community associations. I've chaired
the Maul Planning Commission, quite a few other bodies as well. And, you know, I've
watched directors and Administrations come and go. There are certain people that
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stand out to me for, for their service and their knowledge and their, you know, having

spent years trying to build up their experience and knowledge base and, and their
integrity.

And David Goode is really in the top of that category. He, especially in East Maui, he's
worked hard to work with the community. And it's the first time ever that we've had a
Public Works Director who would come out to community meetings on a weekend, on
their own time and know it's going to be argumentative and contentious, but work to
find a solution that is able to keep the community able to travel the roads even while
they're redoing bridges and slope repairs. And, you know the roads out there are in
better shape on a day to day basis, and that the morale of the Hana District is really
good.

The other thing is that he's worked really hard to instill a culture of multi-modality, which
is something I've been fighting for for decades, which means that people can walk,
people can bicycle. The transit is functional and, you know, it's only through Public
Works and Planning that that really happens. And Maui's gone from the worst County
in the State to a leading, leading the pack. So, you know, Mr. Goode and his people
Rowena and Nolly, they've really been trained to a high point and they're really doing
it well.

And Planning is also coming in with Michele McLean. You know I remember when she
started as Council Services, and you know, she's really become very knowledgeable.
I was Chair of the Maui Planning Commission when we did most of the Maui Island
Plan, and Michele is a real stalwart and believer in the strength and value and

importance of community plans. And, you know, she really tried hard to keep the
process open and help us, you know, represent what we were hearing from the
community. And I think as Director now, if the Council works with her, she would be
the person to make the community plan process even better and stronger. So I, you
know, I really have nothing but good experience with her.

Pat Wong is a good attorney, the, he's a good manager as well. I've disagreed with
him violently over quite a few issues, but I feel like he's been doing his job well, you
know. The, he has to represent the Council so he's your attorney too, so you have to
do what, what's in your heart. But you know my experience with him has been that

he's knowledgeable and, and works really hard in his department functions. Anyway,
thank you very much, and much aloha.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo. Members, any questions for our testifier?
Seeing none, thank you so much for your testimony today.
Mr. Clerk, will you please call the next testifier.
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COUNTY CLERK: Leona Rocha Wilson, testifying on Committee Reports 19-7 and 19-12.
To be followed by followed by Richard Higashi.

(Council Chair King returned to the meeting at 9:36 a.m.)

MS. LEONA ROCHA WILSON ftestifvina on Committee Report Nos. 19-7 and 19-12):

I'm Leona Rocha Wilson, I'm here to support Michele McLean. First of all I just wanted
to thank all the Council people who while in Committee you supported Michele for
Planning Director. As some of you know, I have been in the business word for over

50 years and based on that I think I'm capable of judging a person with the skills that's
necessary to do the job. Michele has all the skills necessary, she is, she has the
honesty, caring, fairness, and great capacity for work. I worked with Michele quite a
bit. I also worked with Will Spence and incidentally he is a good man too.

That being said that Michele in my opinion would make, would be really an asset to
any company, much less being an asset to our community. Also I have to, I just ask
those of you that were in Committee and voted for Michele or didn't vote for Michele,
please reconsider. She's a good woman,she's, she'll, she'll, she is fair, I have nothing
but aloha for that woman. She is terrific. Alright, and I wanted just to say on this one
as a Councilmember by voting for Michele, you'll be doing the right thing for the County,
and certainly for our residents.

On the J.D. Kim, you know I thought long and hard as to how to handle this testimony
today. My first thought was to be negative and I wanted to say how offended I was
watching the Council direct questions to the candidate which appeared to me scripted.
I was also offended by the way the Council handled Prosecuting Attorney J.D. Kim. By
denying Mr. Kim the opportunity to go into executive session and tell his side of the
story was in my opinion, by denying him, in my opinion, it was grossly unfair.
It brought to mind a recent quote by Mark Shields who is the writer for Associate Press.
He had something similar to what happened to J.D. Kim, he called it a, what, he said
it was similar to, it was, what did he say, oh, he said it was an organized firing squad.
And in my opinion what you guys did to J.D. Kim was a lynching. You didn't allow him
to give his side of the story, and that was grossly unfair.
Also let me say this, his family was terribly, terribly hurt. The daughter was crying.

What you did to this man was unfair and unjust as human beings, as people here in
Hawaii with supposedly we have all this aloha and love and compassion for people.

And to do this to him was unjust. So anyway, as I said I was not going to be negative.
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I will be positive. So, I wish to request that in the future, that the rules be changed to
reflect when Director's ask, or candidates ask to go into executive session, that they
be granted this right, thereby having a fair and just hearing.

Also just to remind all of you, it's important to recognize that some people voted for
you, other people didn't vote for you, and other people didn't vote at all. But that being
said, you need to represent the entire community. Thank you.
CHAIR KING: Thank you, Ms. Wilson.
Mr. Clerk.

COUNTY CLERK: Next testifier is Richard Higashi, testifying on Committee Reports 19-5, 6,
7, and 12. To be followed by followed by Mercer Chubby Vicens.

MR. RICHARD HIGASHI ftestifvina on Committee Report Nos. 19-5.19-6. 19-7. and 19-121:

Madam Chair Kelly King, and Members of the County Council. I'd like to first of all ask
permission by your limited testimony that a person can give, you stated three, I
basically have five, although my testimony is very short. I would have nine minutes for
the three, but with my five I would do it less than five minutes.
CHAIR KING: Okay.

MR. HIGASHI: So with your permission, I'm just going to summarize what I have and then
you can go ahead, so that's what I'm requesting right now.
CHAIR KING: Okay.
MR. HIGASHI: Thank you.

CHAIR KING: So you're going to summarize in three minutes.
MR. HIGASHI: Yeah, so I'm going to just summarize.
CHAIR KING: Okay.

MR. HIGASHI: Alright, basically I'm here today for the second time testifying in support of all
the Directors who have been recommended by the selection committee. I've lived on

Maui for the past 50 years, but never testified before the Council until this session when
the new Mayor selected a committee to help work with him on his staff. I was
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impressed that the Mayor chose to have an unbiased volunteer committee to receive
applications, review their qualifications, interview and present the Mayor with the most
qualified Director's in the various departments.

I think that I speak for the silent majority that the selection committee did an outstanding
job with the applicants who were recommended. The proof was in the live interviews
of the candidates before the GET Council. They were all very knowledgeable and

experienced in their respective fields. Members of the Committee were experienced,
knowledgeable, and volunteered many hours to recommend the best directors for the
Mayor's staff.

I'll start with Michele McLean, served as the Deputy Director for the Planning
Department and she did an excellent job assisting at that time, I was one of the
Planning Commissioners in making the decisions clear that we do the facts and
conclusion of law so that the special permits that are being recommended or approved
is very clear. All testimony presented were positive.

Now, according to the testimony that was given during the time of Michele McLean's
nomination, there was the issue about the zipline in Camp Maui, that was the Fourth
Marine historical site. This particular company that operated the zipline actually used
the zipline as an excuse to accumulate large amount of funds. Because if you ever
visited Fourth Marine Camp Maui, it's basically just large slabs of material on a wide
range of space. And, the reason for the zipline, the historical site was basically to put
a zipline in. And the residents in that community were upset because of the noise
that's made by people riding the zipline. And as that time when I was member, I totally
agreed with, with what was happening and we, we basically recommended denial,just
for your information.
I watched, next item is Mr. Kim. Mr. Kim, I think is a very experienced lawyer. He's
been with two Administration and has done an excellent job in what he needed to do.

I think part of the problem with some of the testimonies that were given as I saw it was
that it was specific cases that were being issued, rather than asking Mr. Kim how many
cases did you come upon, how many were passed, and how serious were the cases
that you said was presented that you needed to work on, which is a very difficult thing
to do. And so I think Mr. Kim has the ability to be able to differentiate what's there and
what's not there.

And as Ms. Wilson mentioned about the executive session, I think it was stated by your

Corporate Counsel, Mr. Kushi that if there's any item that's there that might pertain to
litigation, that the Council should go into executive session. And we do the same with
the Planning Commission. When there is an issue that is in question, Michele McLean

who at that time was the Deputy, and I was the Vice-Chair, mentioned that I think
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before you do any decision-making, you should go into executive session. And that's
basically what we did. And I think that's something that the Council should seriously
consider in making sure that all information, all of the facts that are given, conclusion
of law is done properly before a decision is reached.
The other item that I have here is Mr. Wong. Now Mr. Wong, I was, I was totally

surprised how successful he was going to Las Vegas and making the kind of money
he was making. He should do that full-time and do consultant work as a joke, anyway.
But I think Mr. Wong in his position as Corporate Counsel, did a terrific job in
understanding what's happening. He's a board certified attorney. He knows the law
and protects the community. And I think that's what we need. We need someone
there who knows the law, and will be very, very careful to protect the citizens of Maui.
And I think that's basically what he did.

And we should give them the opportunity to perform their duties, all Directors need to
be given the opportunity to perform their duty and at the same time, I think, after their
term, make a determination why the recommendation of the Mayor, as to whether his
Directors' were performing their duties and responsibility.
And finally I'd just like to say, mahalo for serving on the Council. You're all public
volunteers like, like we all are and I think by working together, and I think that's very
important.
CHAIR KING: Thank you, Mr. Higashi.
MR. HIGASHI: It's not a five to vote, it's not a five to four vote, it's what's good for the issue

that is on hand for you because you're serving the community.

CHAIR KING: Mr. Higashi, I'm going to have to ask you to wrap it up, cause your time is up.
MR. HIGASHI: Thank you very much.

CHAIR KING: Thank you, thank you. And do we have any questions on the floor?
I just have a question for you. Did you serve on the committee that did the review of
the, of the nominees.

MR. HIGASHI: Planning Commission.
CHAIR KING: The, no the, the committee that did the review of the nominees for Directors.
MR. HIGASHI: l~
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CHAIR KING: Excuse me-

MR. HIGASHI: -sorry, I'm hard of hearing, so.

CHAIR KING: -oh, I'm sorry, okay. You made a comment about the committee that did the
review of all the Directors-

MR. HIGASHI: Correct.

CHAIR KING: -and did you serve on that committee.
MR. HIGASHI: No.

CHAIR KING: Oh, okay, because you, you asked us to support all of the recommendations
and we really don't know which ones were recommended, recommendations from
them or not, we weren't told that.

MR. HIGASHI: Yeah, I'm just, I'm just basically saying that I think we should give the
committee members-

CHAIR KING: Okay, that'sMR. HIGASHI: -who are all volunteers of the communityCHAIR KING: Right, okay, thank you.

Mr., Mr. Higashi, Mr. Higashi, can you, we have another Councilmember who would
like to.

MR. HIGASHI: Sorry.

VICE-CHAIR RAWLINS-FERNANDEZ: Aloha, Mr. Higashi. Mahalo for your testimony today.
I was wondering if, if you're following, did you see that it, the votes were not a consistent
five to four split. They, they were all over the place really. But, but did you, did you
notice that? In your testimony, in your testimony, you said that not to be a five-four
split.
MR. HIGASHI: Right.
VICE-CHAIR RAWLINS-FERNANDEZ: Right, and so I was wondering if you saw that it
wasn't a consistent five-four split.
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MR. HIGASHI: I think the only one. and as I saw it on TV as well as what was happening,
was that the only person that, and I'm only speaking about what I saw on TV was that
Ms. Kama was the only one that was aside from the five to four vote that voted on the
issue of McLean. All the others and I could be wrong, but like I said, but that, I thinkVICE-CHAIR RAWLINS-FERNANDEZ: You are, yeah, that, that's not correct.

MR. HIGASHI: Well that's, you asked me the question, I'm just saying that that's why when I
look at the five-

VICE-CHAIR RAWLINS-FERNANDEZ: No the question was did you see that the votes were

not always a five-four split as you said in your testimony.

MR. HIGASHI: To be honest with you, I would say seventy-five percent of the time it was a
five to four vote.

VICE-CHAIR RAWLINS-FERNANDEZ: I don't think that's correct, either. But, so the answer

is no, yeah, okay, thank you.
CHAIR KING: Thank you. Thank you, Mr. Higashi.
Mr. Clerk.

COUNTY CLERK: Next testifier is Mercer Chubby Vicens, testifying on agenda items,
CR 19-5 through 19-15. To be followed by followed by Tom Welch.

MR. MERCER "CHUBBY' VICENS ftestifvina on Countv Communication No. 19-95 and
Committee Report Nos. 19-5. 19-6. 19-7. 19-8. 19-9. 19-10. 19-11. 19-12. 19-13.
19-14. and 19-151:

Good morning. Madam Chair, and Members of the Committee. Madam Chair, I heard
your earlier request to speak on not more than three items for three minutes. I think
that I can get all my consolidated comments in, in the reasonable time without going
into the three separate items.

CHAIR KING: Okay.

MR. VICENS: Also I, I neglected and I apologize but I, I have a very brief comment on 19-95
also. So i can squeeze all of that in, in this, this short period.
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CHAIR KING: Okay.

MR. VICENS: Thank you very much. I have known Mr. Atherton for at least 12 years that
he's been on the island and I think 19-95, his Waikapu project is one of the best layouts

that I've seen for Maui in my 30 years of being involved in. in the process. So I would
support that and, and hope that, that he can get on with the project. It's been delayed
now since last August, tied up in, in a zoning, zoning issue. But if we can move that
forward, I think the community would be, beneficial to the community and I think it is a
great project. So that comment aside.
19-5 through 19-15, are the appointees that have been recommended for the Mayor.
In my earlier comments I supported all of them. I continue to do that and for this reason
is that the Mayor was elected the basic manager of the community of Maui. He should
be allowed the opportunity to choose his own team because the success or failure of
the Mayor depends on how they do their job. The Council always has recourse. If
they don't do the job, get rid of 'um. The Mayor has in my meetings with the Mayor,
publicly and privately, has often said, if they don't do the job, they are gone. However,
I think they should be allowed to do their job.

And that includes especially Michele McLean, who I've known for a long, long time
working on various projects throughout the island. And, Pat Wong, I think Pat has the
integrity that we're looking for in a attorney to represent us. So, therefore, I, I support
all of the, I support all of the candidates.

And I want to remind the County Council, and this is personal, that when you get
elected to the County Council by the people, by the people of Maui, you no longer are
responsible to your constituency because the constituency makes a very small
percentage of the total. I've gone through the numbers, I've looked at where the votes
came from, and some of you are here as a result of Countywide support. And that's
the way it should be.

What I want to remind you is that you represent the total of Maui Nui community today.
So the decisions that you make should reflect your feeling for the island of Maui, Lanai,
and Molokai. Okay, you are representatives of us the community. I have no small
contingency with any one Member here, but I do love this community, I think it's the
greatest place that I've ever lived. And you Members can continue to take us there,
move us forward and, and I know you will. I know your hearts are all in the right place.
And, and that's important.

So without further ado, I again, I support the candidates that you voted for or against.
I support all of them because I would like the Mayor to be able to have a team that he
is confident in and he can work with. And that is important.
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I was In management for over 50 years with various large companies. And when they
afforded me the opportunity to manage my people, we were successful. When they
chose to come down and say we will do It this way, we were not successful. So I'm a
people person, I, I, I, I try to, I try to treat people like I like to be treated. And again, I
just remind you that your responsibility is to the total of this community.

Thank you so much for your time. Thank you for putting yourselves out in front of the
public and, I, I know that, that you're going to be successful over the long poll. And all
we've got to do Is come together and remember Maul No Ka 01. Thank you very much.
CHAIR KING: Thank you, Mr. Vicens.
Clerk.

COUNTY CLERK: Next testifier Is Tom Welch, testifying on Committee Reports 19-10 and
19-12. To be followed by followed by Rose Marie Duey.

MR. TOM WELCH (testlfvlna on Committee Report Nos. 19-10 and 19-12):

Good morning, Chair King and Members of the Council. I'm Tom Welch, and I'm
testifying in support of the confirmation of David Goode and MIchele McLean. Thanks
to the Maui News coverage this, this whole business of confirmation and the Mayor's,
Mayor's appointments have become big news. And I would say my perception of the,
of the public's point of view today is that a lot of people don't understand why these
issues are so controversial.

These positions, these positions are, are not political positions, they are administrative
and executive positions and their job Is to carry out policies that are established by this
Council and by the Mayor and, and the general interest of the community. The general,
the general perception I think echoed the favorable comments of, of Jonathan Starr
and Chubby and others, is that these people are first rate County employees. They
are smart, they are competent, they are hardworking, they are honest, they are loyal,
they are nonpolitical, they are timely, and they are accessible.
Running their Departments is a very complicated business and, and these people are
seen, I think, reflecting the people that I've talked to and so forth over the years that
these are people that come to work early and stay late. And, I think that if, if they
weren't confirmed, and the Mayor's, the, the Mayor's, the Mayor's judgement of these
people Is not allowed to be Implemented, that it would be a mistake. Thank you.
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CHAIR KING: Thank you, Mr. Welch. Seeing no questions, thank you for your testimony.
Mr. Clerk.

COUNTY CLERK: Next testifier is Rose Marie Duey, testifying on Committee Report 19-8.
To be followed by followed by John Duey.

MS. ROSE MARIE DUEY ftestifvina on Committee Report No. 19-8):

Good morning. Aloha, Chairperson King, Councilmembers, and staff, and the general
public. I am Rose Marie Hooululahui Lindsey Duey. I am a kanaka maoli born and
raised in Lahaina. I am married to John Duey, past president of Hui O Na Wai Eha,
and our ohana now reside on family land in lao Valley.

John Duey,as president of Hui O Na Wai Eha and with vested interests of kalo farmers
from Na Wai Eha: Waikapu, Wailuku, Waiehu, and Waihee brought to the attention of
the State of Hawaii Commission on Water Resource Management of their fiduciary

responsibility to the environment by returning water to the rivers of Na Wai Eha,from
mauka to makai, and the public's water rights known in the State Water Code 174C.
It became the famous Na Wai Eha water case and a challenge to the State CWRM

that took them ten years, four months and a court decision for CWRM to abide by their
own law.

For our family the water use issue and stream diversion started in 2002 when we
submitted our first permit application, and at that time was told we did not need one
because I was Hawaiian, kalo farmer, farming existing kalo lois.
I am here not to, not to relive the case, but to make corrections to statements made by

Acting County of Maui Water Director Jeff Pearson to Committee member Ms. Paltin
of the Grievance, Ethics, and Transparency Committee at its February 1, meeting.

Mr. Pearson was asked by Ms. Paltin,'Why was John Duey fined when Mr. Pearson
was Deputy Director of the State CWRM?" Mr. Pearson said that the CWRM had sent
John Duey a request for a stream diversion permit several times and John Duey never
submitted one or responded, so we fined him. I am here to state that John Duey did
respond. Within CWRM's document of August 8, 2016, regarding why we were being
fined, there is a timeline of CWRM's requests and John Duey's responses. It
contradicts Mr. Pearson's statement to this committee. It clearly shows we, with our
attorneys responded.
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We view that attempt as a fine, to fine us as a vendetta against John, then president
of Hui O Na Wai Eha and by a staff member. And at the hearing of August 8, 2016,
the commissioners decided in our favor saying they thought so too. They, with our
attorney verified it. We were not fined, we were instead given 410,000 gallons a day.
Thank you.
CHAIR KING: Thank you, thank you.

MS. DUEY: Thank you, Ms. Paltin, Ms. Rawlins. Thank you very much for bringing that out.
CHAIR KING: Thank you, Ms. Duey. Any questions?
MS. DUEY: You got any questions? Okay.
COUNCILMEMBER SINENCI: Question.

CHAIR KING: Oh, Ms. Duey, we have a question.
Mr. Sinenci.

MS. DUEY: You're going, you're going to have to speak a little louder.
CHAIR KING: Councilmember Sinenci has a question for you.

COUNCILMEMBER SINENCI: Are you in support of Mr. Pearson's appointment.
MS. DUEY: Yes, I didn't get to that point. Can I say it.
COUNCILMEMBER SINENCI: Yes.

MS. DUEY: Okay. Although, I am here to correct statements by-

CHAIR KING: Ms., Ms. Duey, Ms. Duey could you just answer the question. The question
was are you in support of Mr. Pearson's appointment.
MS. DUEY: We support him, our family support him because of his knowledge now of the
code.

CHAIR KING: Okay, thank you.
MS. DUEY: John will say more.
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COUNTY CLERK: Next testifier is John Duey, testifying on Committee Report 19-8. To be
followed by followed by James Basco.

MR. JOHN DUEY (testifying on Committee Report No. 19-8):

Good morning, Chair King. Good morning, the new Members. Good morning to the
old Members, and good morning to the new, old Members. My name is John V. Duey,
that was my wife, landowner in lao Valley. I'm here to speak to item 19-8, that
resolution to approve Jeffrey Pearson as the Water Director, but I am also here to clear
my name, as my wife is doing.

For the record I served as the president of the Hui from 2004 until 2016, I'm no longer
a board member. At the February 1, ... meeting as my wife said, well I won't repeat
all that, but as my wife said we applied our first stream diversion works permit in 2002,
at that time we were told by a staff member, we did not need one.

In 2002 we put a six-inch pipe in Wailuku River, into an existing pond and
approximately 600 feet of six-inch pipe to supply our loi with water.
March 25, 2004 we were told by CWRM to submit stream works diversion permit, the
stream channel alteration permit, and amendment to the lAFS for Wailuku River. Later
in 2004, an unannounced site visit by CWRM, we were informed to supply only the
stream diversion works permit, this is being responsive.

July 1, 2004, sent a surface water use permit application, told by CWRM, but saying
they would not need one because lao Aquifer, lao Aquifer was designated, and the
streams were not.

January 25, 2005, we submitted another stream diversion works permit being
responsive. February 1, 2005, application returned, deemed incomplete and they
asked for seven more items, which some were submitted in 2004.

April 23, 2009, after the rivers and streams of Na Wai Eha were designated in 2008,
we submitted to WHPA's one for existing, one for new use.

From 2006 to 2015, nothing happened between us and CWRM except CWRM hired a
new staff member.

May 1, 2015, we submitted another stream diversion works permit, trying to be
responsive.
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August 11, 2015, Mr. Pearson confirmed as Deputy Director of CWRM.
March 9, 2016, we were issued notice of alleged violation.

May 16, '16 CWRM staff met with attorneys from . . . and U.H. Law to discuss our
proposed violation, being responsive.

May 3, '16 we received sufficient info to complete CWRM's receipt sufficient info to
complete the app required, requiring 26 million gallons a day.
I believe that new staff at CWRM during my tenure as president of Hui had something
to do with what happened. To my knowledge, no one else throughout Na Wai Eha
was ever fined. Some letters may have been sent to, but, sent out but no fines.
I am sure that Jeff learned a lot about the State Water Code during his tenure, two-year

tenure there and can put his gained knowledge to good use as Director. Okay, as to
your comment, we do submit, support Jeff, we think he learned a lot during his tenure
at CWRM,learning the Water Code. Thank you very much for listening, again.
CHAIR KING: Thank you, thank you, Mr. Duey. Appreciate it.
MR. DUEY: Aloha.
CHAIR KING: Aloha.

COUNTY CLERK: Next testifier is James Basco, testifying on Committee Report 19-13. To
be followed by testimony from our Molokai District Office.

MR. JAMES BASCO ftestifvino on Committee Report No. 19-131:

Hello, my name is James Basco. Aloha Madam Chair, and County Council. Good to
see you all again. I'm here again to speak for Will Spence. I'm in support of him, I'm
hoping that he will be confirmed. I was a little disappointed when I, when I learned
from the Maui News that he may be on the chopping block. And, judging from some
of the testimony we've heard today, maybe some people should be on the chopping
block. But, I haven't heard anything negative about Mr. Spence, nothing in the paper.
I've only heard one remark from somebody and that person spoke today and he did
not repeat it. So,just not throw out the baby with the bath water. I think Will Spence
Is a good man and I think he would be very good in his position.
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County Council, is very, you know, I didn't get a chance to congratulate you the last
time. Congratulate you all. Some of you are brand new, has been, as has been said
by other people. Some of you are seasoned and welcome back on the chair.
We sitting now at a very important time in the history of Maui, in the history of this
country. What are we going to do with future of this, of this island. And for the first
time, I see a lot of young people in the audience. Those people, may remember today,
let's hope that we can provide them with a place to live hopefully of their own, on this
island where they won't have to move out of here and to someplace else because they
can't afford it. We, we are at a situation now and those of you sitting at, on the County

Council, I think we're at a pivotal time in our history. And I won't use up any more time
of the, the County Council. If anybody has a question, I'd be happy to respond. Thank
you very much.
CHAIR KING: Thank you, Mr. Basco.
Mr. Clerk.

COUNTY CLERK: Molokai District Office, please introduce your next testifier.

MS. LINDO: Aloha, this is Zhan at the Molokai District Office. Our next testifier is Mahina
Poepoe.

MS. MAHINA POEPOE ftestifvina on Committee Report Nos. 19-10 and 19-121:

Hi, this is Mahina Poepoe, I'm testifying on Michele McLean as the Planning Director
and David Goode for Public Works. With the Planning Director, whatever way it goes

I hope that you will really enforce the importance of our community plans and get a
commitment from the Director that they will uphold our plans and really consider them
in all their decisions. So many decisions are made administratively without the
opportunity for community input or public hearing, that's just the way it's set up. And
in those cases, these plans are the only thing we have advocating the community's
voices at the director's desk.

Councilmember Kama asked me in a previous testimony if I felt like our community
owns our plan. I answered yes, but that answer was due to the diligence really of
Council Chair King back when it was in Committee. It was her commitment and
vigilance that saved our plan and you know,she's not even our Councilperson, but she
represented us really well.
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So had the Department gotten away with all the changes they were pushing for, I would
not be able to say we own it. So that's just my biggest concern with the Planning
Director position.

Okay, David Goode, Public Works. I, I'm asking you to please not appoint him. The
desecration of sacred burial grounds and cultural sites at the magnitude that it's been

permitted under David Goode's leadership and his discretionary choices should be a
crime. It's an abuse of power. We need someone in that position who holds our culture
and history with a higher regard and respect. And he's proven very blatantly and boldly
that he is not that person.

You know, what happens on Maui could have very well happened here one day and

we often use examples that are happening on Maui as like what we need to watch for,
what we don't want to happen here. And when we voted for all of you, or most of you,
we voted for change. We voted for our aina, we voted for our ancestors, we voted for
our kids, we voted so we wouldn't have to fight so hard all the time with the powers

that be. So I ask you to reconsider your decision on David Goode and to not appoint
him. Thank you.

CHAIR KING: Thank you, Ms. Poepoe, Mahina Poepoe. Any questions, no.
Mr. Clerk.

COUNTY CLERK: Next testifier is Tom Cook, testifying on County Communication 19-81,

and Committee Reports 19-5, 7, 8, 10, 11, 12, and 13. To be followed by Brandon
lliahi Paredes.

MR. TOM COOK ftestifvina on Countv Communication No. 19-81. and Committee Report
Nos. 19-5.19-7. 19-8. 19-10. 91-11.19-12. and 19-131:

Aloha, Councilmembers, Council Chair. My name is Tom Cook, I'm here to speak as

an individual today. I really thank Alice, Councilmember Lee for your comments this
morning. I, I love you guys, I thank you for doing what you're doing and serving. This,
this is a, a new point in our government review.

I am supportive of the Mayor's nominees because as Chubby said, it's, if you can
choose your own management team, it's easier to be held accountable for that. You're
going to be hard-pressed to find anybody more frustrated than me with the building
permit process and the Planning Department. Having said that, I really believe that
Michele McLean is going to be a great asset in being able to manage that Department.
That Department if, just call and listen to the voicemail, and it's like they'll refer you.
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department, da lat, da lat, da lat, da lat, da lat, they got a lot of different moving parts
to the Planning Department, very challenging. I think that she will do a great job.
David Goode, I've known professional for years, and Sandy Baz, local homegrown, I
think he's going to be a great Managing Director. You, the County Council pass the
ordinances that these people will administer. The Mayor sets the tone and the goals
and the objectives. We as a community have an opportunity and an obligation to
address the challenges that are preventing us from building homes. To address the
challenges that are preventing us from mentoring and encouraging our youth in a very
positive, constructive way so that they have a pathway to employment, and not just
employment, but careers in our community, okay.
We need to do that, and the ordinances that are passed, I'll just share with you, I mean,
I've been, I'm 64, I've been, I'm almost glad I'm old. And I'm not going to talk about all

of'um. May I summarize real quickly.

CHAIR KING: Well, yeah as long as you're addressing some, the item that you signed up to
testify on.

MR. COOK: Okay, I. I did. I basically signed up for all of the Directors and so I just
summarized my support for them in particular.
If, if you would bear with me I'm also very supportive of 19-81, the County
archaeologist. I think that that would be very appropriate. State, State Historic
Preservation is extremely important and It's underfunded. It's understaffed, and it's
been problematic in many different ways and I think that that proposal has great merit.
That's It.

CHAIR KING: Thank you, Mr. Cook. Questions? No questions?
MR. COOK: Thank you for your efforts and I hope and pray that we can come to a very
positive conclusion and look on this as a, a good positive stepping stone of the Mayor
and the Council working together. Thank you.
CHAIR KING: Thank you, Mr. Cook.
Mr. Clerk.

COUNTY CLERK: Next testifier Is Brandon lllahl Paredes, testifying on Committee Report
19-7. To be followed by Michael Hopper.
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MR. BRANDON ILIAHI PAREDES ftestlfvlna on Committee Report No. 19-7):

(Chanted an oli.)
Aloha.

(Spoke in Hawaiian.)
Brandon lllahi Paredes.

(Spoke in Hawaiian.)

I stand before you all today with humbleness, with respect, and with aloha in my heart
in support of my luna, my boss, J.D. Kim. I'm a Deputy Prosecuting Attorney and I
have been a Deputy Prosecuting Attorney for this County for the past 17 years. I have
seen four Administrations, I have had four leaders in our office. And for the past eight,

J.D. has been my boss. And he has malama me. He has taken cared of who I am as
a kanaka Hawaii.

(Spoke in Hawaiian.)

You may know me as a Kumu Hula. I have 300 haumana below me and that comes
with lots of kuleana. And my boss understands, and he understands that when I have
to be at the Merrie Monarch Festival or the Keiki Hula Festival he allows me to do that.

He tells me you have to do your work, if you can do your work, you can serve our
community through that gift that I have. Our boss is our makua, and there is an olelo
no'eau of our kupuna. I maika'i ke kalo i ka oha. Our boss is our kalo. He is maika'i,
he is ono. I ask that you support him because he kanaka maika'i oia. Love you, boss.
CHAIR KING: Thank you, Mr. Paredes. Any questions?
Mr. Clerk.

COUNTY CLERK: Next testifier is Michael Hopper, testifying on Committee Report 19-6. To
be followed by Gary Mural.

MR. MICHAEL HOPPER ftestifvina on Committee Report No. 19-61:

Good morning. Madam Chair and Maul County Councilmembers. Thank you for giving
me the opportunity to testify. I'm here this morning to testify in strong support of Patrick
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Wong as Corporation Counsel. I have, for the last 12 years I have served as a Deputy
Corporation Counsel for this County. I've served over different Administrations and
I've worked with Pat during his entire tenure at the County, so for the past about, little
over eight years. And it's my opinion that Pat would be the best person for this position
and the most qualified person for this position.

I believe Pat has the unique ability to understand all the legal issues that come before
our County which are an extremely wide breath of issues, whether they are counseling
and drafting, or litigation issues. I think that any Deputy in our Department would be
comfortable to come to him to ask for advice on an issue and be satisfied with the

answer, and I think Pat's developed that knowledge over his time here.
I also believe that Pat is an effective supervisor in the Department. I think that the

Deputies understand what their, what their duties are with their, what is expected of
them and, and do their jobs as set forth by, by Pat and I think that's an important part
of the job as well.
And, I think finally and perhaps most importantly I think Pat has through his hiring
assembled a strong team of Deputies that are very passionate and dedicated and
bright, and very knowledgeable about the legal Issues that come before them. I think
that the Deputies also, there's a comradery in the office to the point where I can go to
another Deputy if they've dealt with another issue and, and potentially get an answer
to that issue more quickly than I would be able to if I was just working on the issue
myself. And I think that can save a tremendous amount of time and speaks toward, I
think the atmosphere we have in the office, which is a very positive one in my opinion.
Again in summation, I would respectfully request that you please confirm Pat Wong as
Corporation Counsel for the County. Thank you very much.

CHAIR KING: Thank you, Mr. Hopper. Any questions?

Just wanted to give you a chance to state what other folks have been stating that you're
on your time off, personal time.
MR. HOPPER: Yes, mam. Yes, Council Chair.

CHAIR KING: Okay.
COUNTY CLERK: Next testifier is Gary Murai, testifying on Committee Report 19-6. To be
followed by Kristin Coccaro.
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MR. GARY MURAI ftestifvina on Committee Report No. 19-6):

Good morning, Madam Chair, Councilmembers. My name is Gary Murai and I'm a
Deputy Corporation Counsel but today I'm here in, on my own behalf, I'm here to speak
against the adoption of agenda item CR 19-6(1)and against the filing of agenda item
CR19-6 (2).

My presence and testimony here today was not solicited and I'm here on, using my
vacation time. Now I was unable to appear before the GET Committee on January 23,
because I was at an arbitration hearing on Oahu that week, so I appreciate the
opportunity to come before you today.

Now you've heard a lot of testimony about Patrick Wong and you've heard from Pat
himself about his legal skill, his dedication to the rule of law, and his management style.
You've also heard from some of his detractors, who complained of shortcomings,
whether real or perceived.

Now, I'm not going to rehash the things that you've heard before other than to say that
I read the comments of my colleagues in the Corporation Counsel, and I join them in
support of Patrick Wong. I do, however, want to talk a little bit about the kind of person
Pat is, about his character.

You know, Pat is as honest, sincere, and compassionate as anyone I know. I hope no

one takes this as hyperbole because I think these qualities are what make him the kind
of lawyer and the kind of boss that he is. Whenever I've needed guidance on a matter
and I went to see Pat, more often than not, the guidance he gave me, the decisions
he's made were consistently the right call. I use to wonder how does he do that, you
know, where does this innate ability to know, to make the right decision come from.

You know I use to joke that when Pat Wong drops his toast, it always lands butter side
up. You know, of course, I think part of the reason is because he's just a fundamentally
smart guy and he studies the law, and he knows the law, he studies the issues. But I
think it also helps that he's just a good and decent man.

I'm going to tell you a story. When I first started working for the Corp. Counsel's Office,
you know, I didn't know Pat well and he and I were returning from the mainland after
attending a, an arbitration conference. It was a packed Hawaiian Airlines flight. You
know because we made our, of course we have to fly the, you know, economy class,

Pat and I were sitting in the center row, each of us had aisle seats and there was an
empty seat between us. This young father, comes up to us and he's motioning that.
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you know, his daughter who's about six or seven years old was sitting In the middle
seat.

CHAIR KING: Mr. Mural, can you please conclude, your time Is up.
MR. MURAI: Madam Chair, I'm speaking on two Items.

CHAIR KING: Okay, but you're on the same Item that you started so you need to conclude
this Item.

MR. MURAI: Okay, well, I've noticed that it's, there's two agendas one for public hearing and
one for the Council meeting.
CHAIR KING: Right, It's concurrent.

MR. MURAI: Okay, well, let me wrap up then.

CHAIR KING: You can go onto your second Item, If you would like to.
MR. MURAI: Okay, okay, that's, I'll do that then, thank you.

So any way this young father is telllngCHAIR KING: You need to, you need to go onto your second Item.
MR. MURAI: This Is my second Item.
CHAIR KING: Your second Item Is the same as the first item.

MR. MURAI: Well, one Is In favor, well there are two Items correct.

CHAIR KING: Right.
MR. MURAI: And I'm speaking. It's, it's the same testimony as to, applying to both Items.

CHAIR KING: Okay, what Is the second Item.
MR. MURAI: Well, first was 19-6 (1) and 19-6 (2). One Is a resolution to disallow, or
disapprove, and the other Is the filing of a resolution to approve.
CHAIR KING: Okay, I just have that you signed up for 19-6.
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MR. MURAI: Right and when I asked, do I need to list number one and two, they told me no,
no need.

CHAIR KING: Okay.
MR. MURAI: So am I done?

CHAIR KING: Okay.
Mr. Clerk, is that, is that, are those two different items?

COUNTY CLERK: Madam Chair, I believe what Mr. Murai was getting at is, he first testified

on the committee report that was on the Council agenda, and then I believe his
intentions was to also testify on the approval resolution, approval resolution as posted
on the public hearing agenda.

CHAIR KING: Okay, okay, so this will be number two on the public hearing. Okay.
MR. MURAI: Thank you. So anyway, was a packed flight, this little girl, so the Dad tells the
girl, you know what, I'll be in the back so if you need anything just call me. And, Pat
just says "oh, eh brah, you like sit next to your daughter". And so the guy says "oh,
you know what, I have a, I have a center seat way in the back". And Pat wasn't even
listening, he was already grabbing his stuff and heading to the back. And so the Dad
sits next to his daughter and I don't see Pat again until we're picking up our luggage.
And I told Pat, "eh Pat, you know that was a really nice thing you did for that young
father, letting him sit next to his daughter". And Pat by that time he'd already forgotten
about it, and then when I reminded him he says, "oh, oh that, that's automatic that".
So at first, I was embarrassed that I didn't offer my seat first. And then I thought, you

know what, that's just, that's part of the reason I, I don't know if you folks believe in
karma, but I think it's that kind of character and that kind quality that make Pat the kind
of person that he is.

Anyway, you know, I've practiced law for over 30 years and I got to say this. I've had
lots of bosses, I've had lots of mentors, but by far Pat is the best boss I've ever had. I,
I urge you not to deny Maui County the right to have the best legal representation it
can get. I urge you to somehow find a way to approve the appointment of Pat Wong.
Thank you.
CHAIR KING: Thank you, Mr. Murai. No questions?
Mr. Clerk.
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COUNTY CLERK: Next testifier is Kristin Coccaro, testifying on Committee Report 19-7. To
be followed by Paul Deslauriers.

MS. KRISTIN COCCARO (testifying on Committee Report No. 19-7):

Good morning, Members of the Council. I'm a Deputy Prosecuting Attorney with the
County of Maui. I've been with the office on and off for over ten years in the narcotics
unit and the sex crimes unit. Currently I'm also serving as a Special Assistant
U.S. Attorney for the District of Hawaii. Before coming to Hawaii eighteen years ago,
I was a Captain in the United States Air Force on active duty as Judge Advocate
General. Before that I was Assistant District Attorney in Queen's, New York.

I give you my background because I have been a criminal prosecutor serving the
communities that I live in and this County for 20 years. I've worked for and I've had
many bosses, many leaders, and in many different environments, and the Maui County
Prosecutor's Office under the leadership of J.D. Kim has been the best experience
anywhere.

Additionally, in my 20 years involved in law enforcement I have never been as
demoralized and disgusted as I am right now because ofthis Committee's unintelligent,
unknowledgeable, petty divisiveness, and complete abuse of process in order to
silence the voices and hide facts. Your bias shown on public social media, the way

you voted, and the manner you conducted J.D.'s hearing makes it clear that you, you
are not critically examining facts and issues in the interest of the public. It's an injustice.

The Members have to stop basing opinions on one sided opinions, conjecture, rumor,
and undisclosed exaggerated sources. I urge you to pursue the issues you claim to
be upset about at executive session. Perform the duty and due diligence and go to

executive session you have refused. You declined because your criticisms are either
baseless or based on a very small number of opinions from undisclosed sources. I
urge again to go to executive session and let J.D. Kim, our boss, address the issues.
I actually work in this office, and Councilmembers' statements at the last hearing that
there is a culture in this workplace that is hostile, retaliatory, discriminatory, promotes
favoritism and sexual harassment is completely false. Nothing could be further from

the truth. Our boss, my boss has supported me, my career, and me personally for
years now. He is about ohana, he is about justice. He supports working mothers,

which I am. I am a single full-time working mother. I am not born here, I am not from
here, I've been here 18 years but I feel as if I am when I am in that office working for
J.D. He takes care of us. He, he understands the responsibilities of a full-time working
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single mother. He allows me to do what I need to do with my family as long as my
work is done. And he supports my career. He has always givenCHAIR KING; Please conclude, Ms. Coccaro.

MS. COCCARO: -I urge you to, to let J.D. continue being our boss and our Prosecutor.
Thank you.

CHAIR KING: Thank, Ms. Coccaro, we have a question for you, could answer Ms., Ms.,
Councilmember Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Aloha, Ms. Coccaro. Mahalo for your testimony

today. So I wanted to clarify something in your testimony that you said. You said that
in the office there is no favoritism. Did you hear Mr. Kim say that he has his favorites
during our process.
MS. COCCARO: I, I do not believe that translates to favoritism in terms of how he treats or

where he puts certain people. If there's people he's friends with, he is a human being
and he has friends, but I have never-

VICE-CHAIR RAWLINS-FERNANDEZ: I'm sorry, it was a yes or no question.
MS. COCCARO: Did I hear it?

VICE-CHAIR RAWLINS-FERNANDEZ: Yeah.
MS. COCCARO: I heard it~

VICE-CHAIR RAWLINS-FERNANDEZ: Okay, thank you.

MS. COCCARO: -but you should allow me to explain if you wanted an accurate description
of what we in the office who heard it believe.

VICE-CHAIR RAWLINS-FERNANDEZ: I believe it would be up to Mr. Kim to explain himself
and what he meant.

MS. COCCARO: Then maybe you should go into executive session.
VICE-CHAIR RAWLINS-FERNANDEZ: I don't think that's something that would be qualified
for the executive session.

MS. COCCARO: I think-
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CHAIR KING: Thank you, Ms. Coccaro.
VICE-CHAIR RAWLINS-FERNANDEZ: Thank you.
COUNTY CLERK: Next testifier is Paul Deslauriers, apologize I'm really messing up your

name here, but Committee Reports 19-6,19-7. To be followed by Karen Droscoski.

MR. PAUL DESLAURIERS ftestifvina on Committee Reoort Nos. 19-6 and 19-7):

Aloha, County Chair, County Councilmembers. My name is Paul Deslauriers. You
were close. I'm the Director of the Maui Pono Network. I, I do want to comment on

Pat Wong and John Kim. But before I do, I want to make some comments about the
process.

When I look at the information that is coming to all of you as County Councilmembers
in this very important decision. We have to look at the process and see is this soliciting
objective, clear input for you to make your decisions. As an organizational
development consultant for 33 years in, in conducting over a thousand of these
executive type assessments, I really have to conclude that it will not, and does not give
you clear objective feedback.

In order to do that you need to have really a process that creates safety for people who
are the subordinates of those Directors, people who work as peers, and also people in
the community they serve in a process where they can come and give objective clear
feedback and not fear retaliation. In my conversations with people in the community,
this has been a big issue why they do not want to come up here and testify.
I just want to just reflect on what happened to one of my colleagues when he gave
testimony about Pat Wong. Later on, he was threatened, and this is the type of
retaliation and the type of system that we have that I think does not allow this clear
objective feedback so that you can really make good decisions.
Again, reflecting on the process. I listened to people who describe Mike Victorino's
way of getting the people that he has on his list and part of that was getting about less
than a hundred resumes from different people.

So, I, I will comment though on Pat Wong at this point in time and then I will continue
on Kim. But I do not approve of Pat Wong. I think that we have to also reflect on what
happened to the GMO moratorium and the dynamics that occurred at that time, and
how the citizens were disenfranchised and how our vote didn't count. I think these are
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the types of legal Issues that really affect the citizenship and affect this whole process
to feel like we can make a difference. That as community we can come together and
have a voice and be heard. But In that case, our voice was not heard.

Now continuing on this process, and commenting on that. As I mentioned there were
over a hundred resumes that were submitted, then they were, resumes were looked at
carefully as they described and those who had some possibility of doing a good job
were then contacted. They were given then, their Interviews, and then their
recommendations were given to Mike VIctorlno. And not all recommendations were
taken by Mike.

Yet, when I look at Corp. Counsel, and a resume that was then submitted by Don
Guzman, now I look at someone who Is qualified for that job and that position and Don

certainly is in that category. But yet he was not asked to come for an interview. In fact
he wasn't even given a courteous call to say yes we received your resume, thank you
very much. He received nothing.

So again the process I think that we're going through Is erred, it does not really reflect
the type of quality of department heads that would result from a process that involves
due diligence, objectivity, and as the committee that was reviewing this, that's about
ethics and transparency. I think that was void to a certain extent.

And again when I look at the process of even the public hearings, you look at the
people who are really giving very positive statements and there are ties to those
people. So again, objectivity, clarity. Is lost and I think that It really emphasizes the
importance of what Kelly King has submitted last year In terms of a process of
evaluation for department heads. It's an extremely Important position. It will reflect the
success or failure of all of you as County Councilmembers and the Mayor. So again,
I think we, we deserve as members of this community to get the very best people we
can. And again, I don't think you can with this process.
CHAIR KING: Thank you, Mr. Deslaurlers.
MR. DESLAURIERS: And I, and I do not approve of John Kim, or David Goode, or
Mr. Pearson with the Water Department.
CHAIR KING: Thank you. You have a question?
Ms. Lee.
MR. DESLAURIERS: Yes.
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COUNCILMEMBER LEE: Hi, is it Deslauriers?

MR. DESLAURiERS: Deslauriers, you got it Alice, thank you.
COUNCILMEMBER LEE: Okay, thank you. I'm just wondering, if you're a lobbyist?
MR. DESLAURIERS: No, I'm not a lobbyist, no.
COUNCILMEMBER LEE: Not a lobbyist, okay. Thank you.

MR. DESLAURIERS: No, no, no. I'm a volunteer person who really wants to see good
happen in our community, so.
CHAIR KING: Thank you very much for your testimony.
COUNTY CLERK: Next testifier is Karen Droscoski.

CHAIR KING: And Mr. Clerk, we're going to, after this next testifier we'll be taking a, a ten
minute break, morning break.

COUNTY CLERK: Testifying on Committee Report 19-7.

MS. KAREN DROSCOSKI ftestifvino on Committee Report No. 19-7):

Good morning. My name is Karen Droscoski and I'm a Deputy Prosecutor here for the
County of Maui. I'm here to testify in support of my boss, J.D. Kim. I've previously
submitted a ietter in support of J.D and my intent in that letter was to address the way
the last hearing was conducted. I was extremeiy disappointed how unfairly J.D. was
treated by some Councilmembers who I regretfully voted for. He was denied the
opportunity to answer questions due to pending litigation. You could have chosen to
hear his answers, yet you voted against him without hearing his side.
Today I want to stress how grateful I am to be working for this office again, and for
J.D. Kim. I left the Maui County Prosecutor's Office in 2007 when Ben Acob was the
Prosecutor. During that time the office moraie was at an all-time low. Since then I
have worked in private practice and for eight years worked for the Attorney General in
Honolulu.

As a female attorney who's been practicing law for over 15 years, I can say without a
doubt I have never worked for a Department head who has shown me more respect,

more autonomy and professionalism than J.D. i couldn't have made a better career
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and personal decision than to move back to Maui and work for him. His open door

policy is refreshing and for the first time, I don't feel intimidated to ask my boss
questions, or share personal issues with.

Only after working three days for J.D. I had an unexpect, I had to unexpectedly fly to
New York for a death in my family. I'm sure you can imagine how hard it was for me
to have to go to my boss and after only being employed for three days and ask for a
week off. But J.D. dispelled my concerns as soon as I walked into his office. He
showed compassion and support and I was relieved that I could leave and tend to my
family without worrying, that what would happen once I returned back to work.

In spite of the thankless work we do, in spite of the serious crimes we prosecute, in
spite of the time-consuming work we do, the office atmosphere is jovial. I have never
seen anything but. We are a unique group, this job is not for the faint of heart.
Overtime is a consistent issue because when an attorney has to prepare for a jury trial

in an eight hour work day is not nearly enough time to prepare. Attorneys are routinely
at the office late in the evening and on weekends for weeks at a time, possibly months.
This is not unique to Maui County. This is a fact for every Prosecutor's Office in the
United States.

As for favorites, J.D. responded in the hearing, yes he does have favorites. Favorites
are those who work hard, put the time in, and do their jobs. To deal, we deal with tough
cases involving murder, sex assault, child sex assault, serious drug trafficking, yet the
office is able to maintain a fun and friendly atmosphere. I am happy to say that I have
met some amazing people who I now consider lifelong friends.
In 1998, 1 went to law school to be a Prosecutor. I wanted to follow in the footsteps of

my father who was a retired police officer. I have a passion for law enforcement and I
am proud to be a Prosecutor. I am able to practice law anywhere in this State, but I
choose to work for Maui County, I choose to work for J.D. Kim. Please confirm the
Mayor's choice and choose J.D. Kim as the Prosecutor for Maui County. Thank you
for your consideration.
CHAIR KING: Thank you.

So Mr. Clerk, we are, how many more testimonies do we have, testifiers do we have?
COUNTY CLERK: We have approximately 22 left, that have signed up to testify.
CHAIR KING: Okay, so we'll take our, we're a little bit late on our morning break, but we'll go
ahead and take our break until 11:00 on this clock, cause I know it's a little bit fast.
And, we stand in recess.
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(THE MEETING WAS RECESSED BY THE CHAIR AT 10:47 A.M., AND WAS
RECONVENED AT 11:01 A.M., WITH ALL MEMBERS PRESENT, EXCEPT FOR
COUNCILMEMBERS KAMA AND SUGIMURA, EXCUSED.)

CHAIR KING: Alright, the Council meeting of February 15, 2019, will come back to order. It
is, well it's 11:00 by that clock, which is three minutes fast. And we're continuing with
testimony.
Mr. Clerk.

COUNTY CLERK: Next testifier is Jerrie Sheppard, testifying on Committee Report 19-6. To
be followed by Madge Schaefer.

MS. JERRIE SHEPPARD (testifvino on Committee Report No. 19-6):

Good morning, good morning. Council Chair King. Good morning. Members. Thank
you for listening to me today. As I was here recently and I confessed how old I was, I
just want to remind you that first of all I'll tell you I'm here on my own time, vacation
time because I am a County employee, I am a Corporation Counsel Deputy, been here
for almost five years.

My observation of Pat Wong is that he is a very astute attorney and I don't think
anybody has questioned that. We, need astute attorneys in the service of our
government and I, I believe Pat is a good candidate for this job.

(Councilmember Kama returned to the meeting at 11:02 a.m.)

MS. SHEPPARD: Based on all the people I've worked for in my lifetime and all of the lawyers
I've worked for, there aren't very many that have good personnel management skills.
There are a lot of good attorneys, but managing personnel, especially a, a pen of
attorneys like we have, with a lot of talent and a lot of opinion, it's kind of a challenge
and I have been impressed that Pat has managed that very well.

I'd also like to say that I found Pat to be a voice of reason and a voice of caution, which
I think is imminently important in this position as the Corporation Counsel. I think he
protects the County, he defends the County. He does what's right for the County and
I've seen him take issue with the Administration. I've seen him take issue with people
in the County.
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And I've heard people in the County that say I don't like him. Why don't they like him?
Because their decisions that they were participating in didn't go their way. And that
just comes with the territory. You're not going to please all the people all the time. So
when a decision comes out of the Corporation Counsel that some people don't like,
that's fine. If it's a majority of the people, listen to them. If it's a minority, or a particularly
disgruntled party, take that with a grain of salt because they're always going to be that
no matter what side they're on, somebody is going to be the loser in a litigation case.
Unless there's a settlement and then everybody's kind of a loser because nobody got
their way.

I have seen Pat treat people with dignity and respect. I know of one particular individual
who is leaving the County, not by choice, but by circumstance. And that person was
very upset and felt dishonored, was embarrassed, felt shamed and Pat restored that
dignity to that person and I really respect that. I think that's very important.
Also I, I understand that there might be a couple of people from my own Department
who are not fans of Pat Wong. If you've ever worked in any organization, you know,

there's always going to be a couple. If the majority says he's an unfair boss, that's the
truth. If you have one or two, that's personalities and that just happens. So I would
really strongly recommend that you reappoint Pat Wong to this job. I think he's good
for the County, I think he's got the County's best interest at stake, and I appreciate him.
CHAIR KING: Okay, is that it?
MS. SHEPPARD: Yes.

CHAIR KING: Alright, thank you, Ms. Sheppard.
Mr. Clerk.

COUNTY CLERK: Next testifier is Madge Schaefer, testifying on Committee Reports 19-5
through 19-15. To be followed by Kai Nishiki.
(Councilmember Sugimura returned to the meeting at 11:04 a.m.)

MS. MADGE SCHAEFER (testifying on Committee Report Nos. 19-5.19-6.19-7.19-8.19-9.
19-10. 19-11. 19-12. 19-13. 19-14. and 19-151:

Good morning. My name is Madge Schaefer. I, I'd like to speak first about J.D. Kim.
In the Committee Report to the Council, it says that your Committee was also
concerned with staff turnover, vacancies, including the amount of overtime incurred by
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employees, specifically by clerks who are covered under the collective bargaining
agreement.

On January 31, under the Freedom of Information Act, I requested copies of
correspondence, emails, texts, from five Councllmembers who cited information from
the public that was part of their decision. I heard promptly from Councllmembers Kama
and King. On the tenth day I received responses from Councllmember Paltin and
SInlchI, SInlchI, I am, got to work on SinencI, correct. Thank you.
I have had no response from Councllmember Rawllns-Fernandez. She testified during
the hearing that she had a flood of allegations that she apparently failed to share with
the Council and the public as required by law.
Three of the letters that I received, and, and I did receive letters that were not posted
In, In Granlcus. Three of the letters received about J.D. Kim were from anonymous

sources. I view anonymous sources with great skepticism. Unsubstantiated charges
made without any responsibility. In at least one case, the record falls to prove what Is
presented as fact. Other letters criticize Kim, but offered no credentials or verification.
Actually there were only six and the Issues could be broken down Into certainly the,
the tragic case of, of Charii Scott; a man who, I had to admire him, he said, he wrote
because he had a grudge against, against J.D. because they didn't go after a dog biting
case that he, he wanted. The three others were anonymous.

I watched the hearing on J.D. Kim. I was astounded at the personal attacks on his
character. Issues raised which legally could not be answered publicly, smeared In
public with no Interest In hearing the response by some Councllmembers. He should
be given the opportunity to respond. I urge you, each of you to consider the facts about
J.D.'s qualifications. He has the dirtiest job In the County, day after day, he and his
staff deal with the worst of the County, drug dealers, rapist, murderers, child molesters,
abusers, thieves. Together with the Police Department, they are responsible for
making our Island safer. I urge you to vote In favor of his nomination.

The second I'd like to comment on is Pat Wong. And again, from the Committee letter,

your Committee was concerned with some of the past legal decisions affecting the
County. In my experience, the Interpretation of law often has two or more sides. Also
it Is my understanding that before moving forward on a major lawsuit, the Council must
approve the action. It's very easy to say after the fact, the lawsuit was a mistake.
In reality though, this Isn't about Pat Wong's qualifications. It's about taking out any
Director who has experience In the County. While claiming support for the County
Manager system, which would offer stability to County government by ongoing
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leadership outside the political process you are doing just the opposite. There are
many excellent candidates for County leadership positions. Many simply were not

willing to be subjected to what they imagine this new majority would do. Turns out they
were right. It's been ugly with few exceptions.

The process has been tainted by predetermined votes announced to five Directors by
a former Councilmember, and not denied by the Council Chair or the Councilmembers.
Don't underestimate the voters, they don't like arrogance, they don't like abuse. They
believe that people should be treated fairly. Consider what the voters did to Alika Atay
after he refused to halt the bullying of County staff by his executive assistant, and to
Alan Arakawa, after Water Director David Taylor's firing.

I urge you to support Pat Wong's nomination.
And the last, but not least, on David Goode. I watched him being blamed for the

desecration in a very emotional way. As an elected official, from long ago when women
were not common in, as elected officials, the, the stereotype was that women were too

emotional to be In leadership positions. That stereotype got reinforced with David
Goode.

On the others I, as a member of the screening committee for the Mayor, I support all
of the nominations. I can, can, I certainly hope that you will vote to do what is right and
will vow to yourselves that what happened here, in some of these hearings should
never happen again. Thank you.

CHAIR KING: Ms., Councilmember Rawlins-Fernandez, you have a question.

VICE-CHAIR RAWLINS-FERNANDEZ: Yeah, I just, I wanted to respond to one of the things
that Ms. Schaefer brought up. Ms. Schaefer, mahalo for your testimony today. You
mentioned that you didn't get a response from me. Your email request went to junk
mail, it was forwarded by OCS so I did get it, and it's in the mail to you today. Thank
you.

MS. SCHAEFER: Good, it's sort of like the dog ate my homework.
CHAIR KING: Thank you for your emotional testimony.

COUNTY CLERK: Next testifier is Kai Nishiki, testifying on Committee Reports 19-6, 7, 10,
12, and 13. To be followed by Sydney Smith.
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MS. KAI NISHIKI (testifying on Committee Report Nos. 19-6.19-7.19-10.19-12. and 19-13):

Good morning. Aloha, Councilmembers and Council Chair. Kai Nishiki here. First of
all I want to mahalo, our community mahalos all of you for voting no on Wong and
Spence. Please keep strong on those votes.

I'm here to speak about the remaining individuals that somehow slipped through by a
few votes. We the public voted overwhelming to approve the Charter amendment that
empowers you to properly vet the leaders of these very important Departments. We

want you to ask the tough questions. We want to be sure that they will do the will of
the community, and that they are the best people for the job.

This isn't personal, this is a job interview. Any real professional would welcome these
questions and understand that this is just part of the process. Interviews are usually
done in private and perhaps that is why some people are objecting to the line of
questioning. However, these individuals are not working for a private corporation, they
are working for us, the people, and that is why it is important for this to be done in an
open forum. So thank you, we mahalo you.

It has been so disappointing to see some Councilmembers take this viable opportunity
during Committee when real work needs to be done and just waste time offering
nothing but praises and accolades. We voted for change, we voted for courage, we
voted for a new dawn and for a new way of doing business in our County and we want
to see that in those, in the votes today.

Tasha Kama, I think you brought up in a meeting once that the definition of, of insanity
is doing the same thing over and over again and expecting different results. These
individuals are all carryovers from a very broken Administration. It is absolutely insane
to think that things will be any different with the same people in charge of these
Departments. I am pleading with all of you to vote no on Kim, Wong, Goode, McLean,
and Pearson. Nationally and here in Maui County, we are saying times up and
a hui hou to the good old boys. So imua and Aloha Aina. Mahalo. Mahalo.
CHAIR KING: Thank you, Ms. Nishiki. Any questions? Seeing none, thank you.
MS. NISHIKI: Thank you.
CHAIR KING: Mr. Clerk.

COUNTY CLERK: Next testifier is Sydney Smith, testifying on Committee Reports 19-12 and
19-13. To be followed by Eve Hogan.
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MS. SYDNEY SMITH ftestifvino on Committee Report Nos. 19-12 and 19-13):

Aloha. Good morning, Chair and Councilmembers. My husband and I own Maliko
Estate Coffee Farm in Makawao. I'm a member of the Ag Working Group and I'm on
the board of the Maui Coffee Association.

I'm testifying this morning on my own behalf. I'm also want to reconfirm the candidates
that you've approved in Committee, I agree with those that you've approved, and I'd
like you to reconsider your decision on one that you disapproved. Will Spence.
Of the Directors you have approved, I have worked with Michele McLean and look
forward to working with her over the next four years to rewrite Title 19 and the
Agriculture portion of the Maui County Code, and encourage her to bring a sense of
respect and kindness into the Department as Mayor Victorino has promised. She has
been responsive and open to the concerns we have as true blue farmers and ranchers.
Please confirm her.

Of the Directors you have not approved, I urge you to reconsider Will Spence.

If you truly want to see innovation and results in affordable and workforce housing you
need Will Spence. The Housing and Human Concerns Department is a huge and
diverse Department. Traditionally the Director handles Housing, and the Deputy
Director handles the Human Concerns. Finding a candidate with his educational
background, experience, depth of knowledge and new ideas for housing who also has
three years' experience in Section 8, grant writing, aging, child services, animal
welfare, addiction or immigration is going to be impossible. That's why there are
administrator positions in this department where experience in each modality can be

found. I would support splitting this department in two. A Housing Department and a
Human Concerns Department. With the kind of crisis we currently have this would
make total sense.

You must ask yourself if you were honored with the Council offices you hold, if you
were here to make a political statement or are you here to solve the problems that we
have. The quickest way to provide affordable housing to our citizens is to confirm Will
Spence. Let him do what he lives and breathes to do. He's a man of honor, a man of
faith, and a man you can trust to do everything in his power to make affordable housing
a reality.

You'll have hundreds of times that you cannot please all the people who voted for you.
But you must weigh that with your commitment to the greater good. Thank you.
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CHAIR KING: Thank you, Ms. Smith. Thank you for your testimony.
Mr. Clerk.

COUNTY CLERK: Next testifier is Eve Hogan, testifying on Committee Report 19-13. To be
followed by Patricia Hunt.

MS. EVE HOGAN ftestifvina on Committee Report No. 19-131:

Good morning. Council. I'm Eve Hogan, owner of the Sacred Garden in Makawao and
a member of the Ag Working Group, however, I'm testifying on my own behalf. I'm
here to testify in support of Will Spence as Director of Housing and Human Concerns.
But honestly, I've already sent in letters of testimony and you have already spent hours
and hours in conversation, so I don't think my telling you about his many years as an

administrator in public service will make a difference. Nor do I think reminding you
about the months of on the job training that uniquely allow him to hit the ground running
will make a difference either. You already know his education, his experience, his
accomplishments, and his qualifications for the job. But I don't know that you know
about his passion, his heart, and his commitment.
I've been following these interviews, quote unquote, and honestly they sadden me. I
feel like people like Will Spence and Michele McLean and many of the others should
be thanked for their service. I don't agree with everything all the appointees have done,
but I wouldn't wish this process on my enemies. I wonder why anyone would willingly
put themselves through this, and who will say I'll do it when these people are denied.
Which leads me back to commitment and passion. When Director Spence was

heading into the last session the other day, I texted him and said, breath and know
you're loved, in an attempt to remind him that no matter what is said or how demeaning
this process gets, to remember who he really is and that his service has been
appreciated. His response, his candid response is what I want to share with you,
although I'm doing so without his permission or his knowledge. He responded by
texting, I know I'm loved, the frustration is that I love others and want to do something
good for them and I'm afraid that politics will make it so that I can't do it.
Honestly, Sydney and I both told Director Spence to walk away from this attempt to

serve after the way he's been treated in this process, but he would not. He is
passionately committed to solving problems on the island, most especially the housing
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problem. That along with his immense qualifications as Director should make a
difference to you.

Some of you claim he isn't qualified for the position, and while I don't agree, I would
dare to say that when all of you first became Council, you likely had less experience
for the job than Mr. Spence has for his directorship. I'm glad you didn't have to go
through this kind of scrutiny and yet, even though many of you didn't have six months
of on the job training or years and years of experience in a comparable and related
position, I still believed that you would rise and do a good job. Why, because of your
passion, your willingness to learn, and your commitment to serving the community. I
request that you give Director Spence the same level of trust that we put in you. Thank
you.

CHAIR KING: Thank you, Ms. Hogan.
Mr. Clerk.

COUNTY CLERK: Next testifier is Patricia Hunt, testifying on Committee Reports 19-6 and
19-7. To be followed by Daniel H. Smith.

MS. PATRICIA HUNT ftestifvino on Committee Report Nos. 19-6 and 19-7):

Good morning, Vice-Chair and Council. My name is Patricia Hunt and I understand
the character assassination very well. I lost employment working for a billionaire family
and I lived here on Maui, over in Honolulu due to two women who basically did a

character assassination on me. I am going to ask these questions to Patrick Wong
and this could be in a closed session, but I would like this to be answered down the
road.

Do you know Hawaii Statute Law 92F-24. And do you know Federal Statute
5.U.S.C.552? This has to do with Freedom Information Act rights which I wrote letters

to OIP.gov and to the Maui Police and to the Internal Affairs Department asking for
correct police reports, that I've still been asking for correct police reports that have cost
me a job and my character and my family name, and my good name that I have worked
very hard for, meeting Supreme Court Judge Scalia and Sandra Day O'Connor. You
do not get to meet those kind of people with the character and their references and my
background. And my name and my family good name is everything that I have.
I'm sitting here listening to this character assassination which to be honest with you, if
I was Council, I wouldn't know what to believe. I'm so confused right now it's not even

funny. But I will say this, I'm the type of person, my dad raised me, you meet
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somebody, you look them in eyes, you shake their hand, and you find out if their telling
the truth. And what I'm asking from every single person in this community is you do
what's right, you take an oath, you do what's right and just fair for the community, for
the people, and for the Hawaiians of this island. I may not be Hawaiian, but we all
bleed red. We all are God's children.

And I'm asking to please explain the letters that I've sent to the Chief of Police Faaumu
and I apologize if I'm pronouncing his name wrong, to correct Police Report
No. 18-033036 to be corrected immediately, and a December 19, 2017 report and I

apologize that I don't have that. I'm here requesting, I do not, I did write the Chief of
Police on August 7, along, on an August 7, report, and I'm asking for specific dates
and times and letters that were sent to the Chief of Police, not to be moved altered or

destroyed, or any electronic documents including but not limited to phone records,
anybody cameras having to do with Officer Esperanza, and on these specific dates
that were mentioned in letters certified mail to the Chief of Police.

CHAIR KING: Ms. Hunt, could I ask you to limit your testimony to the items on the agenda,
the police are~
MS. HUNT: This has everything to do with-

CHAIR KING: -the police are not on here, but~
MS. HUNT: Okay.

CHAIR KING: -you know, if you want to limit it to addressing Mr. Wong nomination.
MS. HUNT: That's fine. This is addressed specifically to Mr. Wong because my Freedom
Information Act rights were violated severely, both State and Federal. And I have not
to this day still have correct reports and I've written OIP.gov. My and I'm asking for
Patrick Wong, he knows the law, he went to law school, I didn't, I read ten years of law
books while I was busted up in a hospital with a broken back,jaw, and wrist. This has
cost me everything I've worked my entire life for including my aviation background.
So I'm asking, Mr. Wong, either, official in a closed session to answer these questions
and how things are done with the Chief of Police and Internal Affairs and I would like
some answers. And I am willing to do this in executive session, but before you guys
make your decision, I think this matter is very serious.
CHAIR KING: You need to conclude on 19-6-

MS. HUNT: That's fine.
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CHAIR KING: -but if you wanted to go into 19-7MS. HUNT: My, correctCHAIR KING: -we can restart the clock again.

MS. HUNT: -yes, State Prosecutor, Mr. Kim, I do not know you, I've never met you. What
I'm hearing in today is a lot of confusion as far as I'm concerned. And I'm the type of
person, I look up the facts. I've been told things, and, and shown things on the internet
and I'm this person that I make a fair and just assessment, which is what our law is
supposed to be and what those two flags are supposed to be for everybody.
So I am not going to make an assessment today and I was going to and I'm not. I've
changed my mind because I am going to do my research first before I make an
assessment of Mr. Kim. But I'm asking to have a meeting with Mr. Kim because the
way I was rudely treated by one person at the State Prosecutor's Office. And I've met
with Mr. Kim and he's agreed to meet with me so I appreciate that.

And I'm asking one more thing for this entire Council and for every person here for the
best of the community. Matthew 7:1-1, Proverbs 21:3, and Luke 6:37-42. I'm just
asking, like the woman did in the Bible with the judges, I would like you people take an
oath of office and that is not easy. You're never going to please everybody, but you

take an oath and you know what's right and wrong. You should know by the age of
seven, if you don't, then you shouldn't be in office, it's as simple as that.
And as Senator Hirono said, and I'm not going to use her first word cause I, I love
Senator Hirono, I think she's awesome. As a State Senator, she said step up and do
your job. And I didn't quote it exactly the way she said it but I'm going to say it politely.

I'm staying step up and do your job, all of you, for the best of this community, for the
best of the people.
I've been displaced now since May 16. I've been very ill, I'm very sick and all I'm asking

for is right and fair justice. So Mr. Kim, I do appreciate you meeting with me and I will
be available as soon as possible and that's all I'm asking for. Thank you so much,
Vice-Chair and Council for hearing me today. Thank you.
CHAIR KING: Thank you, Ms. Hunt.
Mr. Clerk.
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COUNTY CLERK: The next testifier is Daniel H.Smith,testifying on Committee Reports 19-6,
7, 8,10, and 13. To be followed by Artemio Baxa.

MR. DANIEL H. SMITH (testifying on Committee Report Nos. 19-6. 19-7. 19-8. 19-10. and
19-131:

Aloha, Council, everybody. Thank you for being here, thank you for your attention and
blessings to all of our hearts that we can discern what is true in all of this. This new
process of deciding the Mayor's staff is a very interesting one. As others have
mentioned that any sort of professional position is given an interview process and may
any questions stand as valid because every question is valid. Everyone's asking the
same questions together here.

Starting off with Pat Wong, 19-6, there have been, there have been a number of things
to come to attention in all of this and a number of perhaps violations even though one
may be knowledgeable and experienced in their position, that misdeeds can also fall
to the behest of our awareness. Things mentioned of lying, loosing ones temper, the

go "F" yourself meeting. Indirect threats happening because of perhaps mentioning
of, of certain allegations which, which every allegation ought to, ought to be looked at
and addressed as, as a Constitutional government of we the people. There's a lot of
eyes in the community that are paying attention and, and this attention ought to be
cataloged and, and gone into.

Within the military itself, I was in the Army, leadership and trust in leadership is an
extremely important factor and moving forward in any endeavor for words may be used
but they can also be misused. And that a leader is trusted by his or her performance
especially under pressure. And if one is losing their cool, then it's a clear sign that
there's something amiss. If there is another that can fulfill the position, and those can
be trusted, then, the heart of the soldier can be with his leader. If there's doubt, there's

a reason for doubt and may it be, and may it be voiced, and may it be looked into and
the truth be revealed for what it is.

Tactfulness and communication, allegations of lying which I'm sure have proof and
evidence as we've heard already. So all concerns, let them be cataloged. The
discernment of all of this of course is, is necessary as well, in all of our hearts to, to
see not only the, the knowledge and experience, but what is the intention behind all of
these actions. Is the will of the people being served or, as so much of us have seen,
are there manipulations and corruptions upon the authority that has been placed upon
such a governing body. Lobbyist-
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CHAIR KING: Mr. Smith, I just wanted to let you know that we are on your second item now.
MR. SMITH: Yes, oh, thank you, okay. Let's jump to Mr. Goode, I mean there's, I'm going to
start with that. Mr. Goode, Director of Public Works, there's been a number of things

in the past which have, have concerned the community as far as development and
land purchasing, of course. And all of these, where is our taxes going, where is our
money going. Is it going to projects that are best put forward and, and what should we
do first. Do we need to be putting money in all of these developing things for more
tourism or can we go more towards something that's going to actually help our
community.
I don't know what the, what the connection of the ninth island with Vegas is, but I was

born and raised there, and I'll tell you true heartedly that nothing is there except for
tourism and mining.

And, that the, the challenging times that we have ahead, even in this current situation
of the Federal government, the war, the economy based on such, and all of the
manmade disasters are going to require every step of the way,the best choices for our
governance that we can ensue for, for the betterment of the future. And, making
decisions as far as Public Works, sand mining, the lao flood and the, everything that
happened there, roads and everything else.
Where, just, what I wish to, what I wish to really put fonward is to look at all of these,
you know, there's, there's been a number of, of other ones, 19-13, Spence, William;
19-10, Goode, David; 19-8, Pearse [sic], Jeffrey; 19-7, Kim, John; and 19-6, Wong,
Patrick.

I'm new to this community, been here five years, first time ever voting, I'm getting up
to date on everything. And, with all of the red flags that have gone on in my mind,
based on all of my conversations with the rest of the community, the activist, the
common folk, the homeless, the rich, they are all wondering what's going on. And if
there's any sort of hint, sniff, air of corruption, even one example, that turns out to be
true, then pursue it because we don't need leadership that's going to be selling us
down the line. Aloha. Thank you.

CHAIR KING: Thank you, Mr. Smith. Seeing no questions, appreciate your testimony.
Mr. Clerk, next testifier.

COUNTY CLERK: The next testifier is Artemio Baxa, testifying on Committee Report 19-7.
To be followed by William Sloper.
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MR. ARTEMIO BAXA ftestifvino on Committee Report No. 19-7):

The Honorable Chair King, the Honorable Vice-Chair Rawlins-Fernandez, all the other
Honorable Members of the Council. My name is Artemio C. Baxa, 81 years old and

fully retired from public service. First, as a Circuit Court Judge In the State of Hawaii,
and second as a Deputy Prosecuting Attorney in the County of Maui.

I am testifying today as an individual and nobody has asked me to come and testify. I
want to say that I respect the process of check and balances in our County
government. I respectfully submit to all of you that the nomination of John D. Kim as
Prosecuting Attorney for the County of Maui should be confirmed. When I returned to
the Prosecutor's Office, after retirement from the bench, I had worked for a long time
with Prosecutor Kim, primarily in the Appellate Division. I had worked for him for a long
time. I had come to develop and respect him, not only as a man, but a man of character

and integrity in fulfilling his duties as Prosecuting Attorney of the County of Maui.
I want to let you know that after retiring ultimately from the Prosecutor's Office, one of
the best things that I considered was my respect for him, that I volunteered to work for
about two years without pay. And he, I know that he has guided the office efficiently
to the best of his ability. Thank you so much.
CHAIR KING: Thank you, Mr. Baxa. Seeing no questions, appreciate your testimony.
Mr. Clerk, next testifier.

COUNTY CLERK: Next testifier is William Sloper, testifying on Committee Reports 19-6 and
19-7. To be followed by Jeffrey Ueoka.

MR. WILLIAM SLOPER ftestifvina on Committee Report Nos. 19-6 and 19-7):

Good morning. My name is William Sloper. I've known John David Kim for over
20 years. I am in the unique position to be one of the few attorneys on Maui that has
actually been able to work with him and against him. When I was a Prosecutor years
ago, John was always the attorney, young attorneys would go to for the answer. He
always had it, Mr. Sinenci. He always knew the answer. He'd give you a hard time
about where it was in the book, but he'd show you exactly what the answer was.

I'm in private practice now as a criminal defense attorney and I can assure you that I
do not always agree with his decisions. But I know that he's always going to listen.
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he's going to always consider your position fairly, even if in the end he disagrees with
you, he's going to take the time to make the right decision for the County of Maui.
The Department of the Prosecuting Attorney reviews thousands of arrests that are
made every year. They have to make individual decisions about thousands of arrest
charging decisions. They're not always going to be popular decisions, not everybody

is going agree with their decisions. Unfortunately, what we have here on Maui is we
have a very loud vocal minority of individuals who insist that things be done their way.
I'm confident that Members of this body are going to hear from that very local minority
loud individuals when you folks make decisions that they disagree with. Just because
someone is speaking the loudest does not make their decision the best.

I've known Patrick for over 20 years. With Patrick, I'm also in the unique position,
unlike many attorneys here on Maui that I also was able to work with Patrick and now
against. When I left the Prosecutor's Office about ten years ago, I was able to share
space with Patrick. That in a little office next to the old Dollar Building down the street,
Patrick and I shared that space. I got to see up close and personal what kind of
attorney he was, what kind of father he was, what kind of member of the community
he was. On a daily basis you would be impressed by the members of the community
who would come and see Patrick and get his advice.

I work in an adversarial position now with the Department of the Corporation Counsel.
I fight with them on a regular basis. But they are always fair, they always follow the
law, they always do what's in the best interest of the community.
My, my late wife, Kimberly, was a Deputy Prosecutor, then she became Deputy
Corporation Counsel and she worked directly for Patrick. I think a couple of you may
have remembered working with Kimberly when she was Deputy Corporation Counsel.
I forget which ones, you folks come and go so quickly sometimes. But I, I need you to
understand how gracious he is to his employees. When my wife found out she had
breast cancer, Patrick was instrumental in allowing her to obtain sick leave from other
individuals who would volunteer their sick leave and give it to her so our family could
continue to have health insurance to pay for her numerous surgeries, her time off.

Quite honestly I'm trying to figure out why I'm here today. Why it's necessary for me
to testify. Why this is a close call for the Committee. After watching the Committee
hearing, all I could take away was the foolishness of Member Paltin asking Mr. Wong
about the illegal occupation of the United States here in Hawaii. This cannot be the
feeling of all the Members here. Even when asked about such foolishness, Ms. Paltin,
how did Mr. Wong respond. How respectful was he to you in his response. He didn't
make you look foolish, I don't know maybe he thought your question made you look
foolish on your own.
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I understand that it's difficult for non-lawyers to appreciate the complexities of being an

attorney, especially when Mr. Kim and Mr. Wong run the two largest law firms in this
County. I can assure you that they are going to do what's in the best interest of the
community. Change for the sake of change, Mr. Sinenci, is foolish. A good leader
makes few mistakes, Mr. Sinenci. A great leader knows when a mistake has beenCHAIR KING: Please conclude.

MR. SLOPER: ~l will conclude. A great leader knows that when a mistake has been made,
and he fixes that mistake, Mr. Sinenci. I'm not asking you to do this because it's in my

best interest. I'm not asking you to do this because it's what I think is the right thing to
do. I'm not asking you to do this because it's what my family's best interest.
CHAIR KING: Mr. Sloper-

MR. SLOPER: I'm asking you, Mr. Sinenci, to do this because it's what's in the best interest
of the community of Maui to fix this mistake, Mr. Sinenci. Thank you.
CHAIR KING: Next testifier, Mr. Clerk.

COUNTY CLERK: Next testifier is Jeffrey Ueoka, testifying on Committee Report 19-6. To
be followed by Joanne Hicks.

MR. JEFFREY UEOKA ftestifvina on Committee Report No. 19-61:

Good morning. Chair King and Councilmembers. Jeff Ueoka, here on my own volition
and I took vacation to be here right now. While I do support all of Mayor Victorino's
appointees, I'm here specifically to testify in support of Mr. Patrick Wong. I respectfully
disagree with the finding in the Committee Report that another nominee would be more
well-suited to lead the Department.

Mr. Wong has capably led our Department for the past eight years and this makes me
believe that he is the most well-suited individual to lead the Department moving

forward, so I ask that you please vote to confirm Patrick Wong as Corporation Counsel.
Thank you.
CHAIR KING: Is that it? Okay, thank you, Mr. Ueoka.
Next testifier.
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COUNTY CLERK; Next testifier is Joanne Hicks, testifying on Committee Report 19-7 and

approval resolution for the Prosecuting Attorney posted on the public hearing agenda.
To be followed by Shay Chan-Hodges.

MS. JOANNE HICKS ftestifvina on Committee Report No. 19-71:

Good morning, Honorable Councilmembers. I will be testifying regarding Committee
Report No. 19-7, both the approval and disapproval of J.D. Kim. Because I'm
addressing two items, I'm requesting a total of six minutes, and I'm also requesting an
additional minute to conclude my testimony.

CHAIR KING: Well we don't have any additional minutes in this session.

MS. HICKS: Okay, thank you. I'm here to express my strong support for John D. Kim as

Prosecuting Attorney. I am a Deputy Prosecuting Attorney for the County of Maui. I
regret not showing up to testify earlier, but I was occupied with doing my job as were
many of my colleagues. When making your final vote for J.D. Kim, it is prudent that
you strongly consider what current employees have to say. We are the ones vested
in enforcing the law and keeping our community safe. We show up every day and
experience a perspective which the public lacks. Our opinion on the matter of J.D. Kim
as the Prosecutor is based on firsthand experience and expertise in the area of law
enforcement, not on one-sided opinion, conjecture, and rumor from undisclosed,
anonymous sources, which is what your Committee's decision appears to be making
its decisions on.

I have worked as a Deputy Prosecuting Attorney under J.D. Kim since June 2017.
Prior to that, I was a Deputy Prosecutor in the County of Kauai, as well as the City &
County of Honolulu. I have seen the many ways that a Prosecutor's Office can be
rendered ineffective. I have worked at places with low morale. This is not the case on

Maui. Given my unique employment experience, I can tell you, without any doubt, that
Maui County's Department of the Prosecuting Attorney is the best in Hawaii. Within
Hawaii's criminal legal community, our office has the reputation of being tough on
crime, and innovative in the ways that we go about it.
J.D. is a serious and committed Prosecutor, who is and has been licensed and in good

standing as an attorney in the State of Hawaii, with decades of experience in both civil
and criminal practice. I feel that the reason why this Department is strong is because
of J.D.'s tenure of leadership since 2011. It takes years for a head Prosecutor to

develop the trust and respect of partnering law enforcement agencies. I cannot
underscore how important partnership and relationships are in law enforcement. A

good Prosecutor is a person who is knowledgeable in the law and local practice;
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unwavering but fair in their pursuit of justice; respected in the law enforcement
community; and willing to make difficult choices.

J.D. Is all of these things. J.D. can sometimes be a tough boss, I'll say that firsthand,
but he Is tough In the sense that he does not accept substandard work or sloppy
mistakes. In our line of work, mistakes result In the miscarriage of justice. J.D. has
our back when we inevitably have to deal with the many tough cases or Issues, and he
Is also not afraid to correct and guide his staff when mistakes are made. J.D. is a
strong leader and characteristically candid, honest, and tactful In his communication to
his employees.

The GET community, Committee Is basically relying on three reasons why J.D. should
not be reappolnted. The reasons given are: 1) low morale because the workplace Is
allegedly "hostile, retaliatory, discriminatory, promoting favoritism, and sexual
harassment"; 2)staff turnover and vacancies; and 3)alleged mismanagement resulting
In staff doing overtime.

Regarding the morale issue, right now, your Council Is the reason for distraction and
lowered morale at the office. None of you are licensed practicing attorneys and none

of you have done the tough work that our wonderful staff do. None of you work at my
office. Some of you are Inexperienced new Councllmembers who have been on the
job for just a few months.

Now at the last hearing Councllmember Rawllns-Fernandez stated that she had
serious allegations that flooded her office. Interestingly her office was actively inviting
allegations against J.D. urging the public to submit testimony against him. Despite her
office's concerted effort to find dirt. It appears that the flood of serious allegations are
baseless. You had the option of pursuing this issue via executive session, J.D. even
suggested this to you, but you declined.
If something was actually a serious concern to you, then you have the duty to perform
your due diligence as a Councllmember and follow through. Instead, every single time
the option of executive session was raised for any of you, all of you declined. And In
my opinion, none of you were doing your due diligence In conducting a proper hearing.
Now, based on my observations. It appears that you all declined executive sessions
because your criticisms are probably baseless and following through would reveal this.
Your alleged concerns appear to rely on one-sided opinion, conjecture, and rumor from
undisclosed anonymous sources.

The remaining reasons why you are denying J.D. are because of staff turnover and
staff overtime. These reasons are just red herrings. What you are making a big deal
about Is something that Is a problem for every single Prosecutor's office at any given
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time. Based on my experience and observations, we do not have a serious problem
with retention and staff management.

I've spoken to the staff at my office who work there, since before I was born, sorry to
age you guys. But there has always been overtime work available to staff, regardless
of who the Prosecutor is. When I worked at the Honolulu and Kauai Prosecutor's office,

staff do voluntary overtime there too. In fact, based on what I observed, they did a lot
more than the Maui staff do. This is simply how the legal field works. We have a lot
of work to do, all of it is important, we have deadlines to meet, and If the work is not
done, cases are lost, the public suffers.

Instead of distracting our office with your political antics, you should support us by
giving us more funding for positions and increased salaries in order to help us hire and
keep the best staff and attorneys. Councilmembers King, Rawlins-Fernandez, Kama,
Paltin, and Sinenci, I implore each of you to please reconsider your vote against J.D.
Kim's appointment.

Based on the way you voted and the manner in which you conducted J.D.'s earlier
hearing, it's obvious to me that you are operating as a political bloc, known as the
"Ghana majority". What's even more troubling is that as a political bloc, your recent
actions appear to be based on the preference and bias of an unelected former
candidate for mayor. And based on my observations, you are engaging in a political
gamesmanship that leads to the appearance that you are mere puppets of said
unelected former candidate. I feel that it is an abuse of process that you are in a

position to vet key Department heads because your political bias is so pronounced.
Your Council should act like a team and ohana, much like the Department of the

Prosecuting Attorney operates under the leadership of J.D. Kim. Public safety is not a
game, do not needlessly destabilize a critical law enforcement departmentCHAIR KING: Please conclude, Mr. Hicks.

MS. HICKS: Thank you. Please do not destabilize, needlessly destabilize a critical law
enforcement department that is and has been functioning effectively under the
leadership of J.D. Kim. And I have run out of timeCHAIR KING: Thank you, no, your, your time is up.
MS. HICKS: Okay, thank you.

COUNTY CLERK: Next testifier is Shay Chan-Hodges, testifying on Committee Report 19-8.
To be followed by Noelani Ahia.
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MS. SHAY CHAN-HODGES ftestifvino on Committee Report No. 19-81:

Aloha. Chair, Councilmembers. I'm actually not testifying in support or against Jeff,
oh, I'm sorry, Jeff Pearson. So this is kind of a low-key testimony compared to the
others. I am testifying as an individual, but I am Vice-Chair of the Water Board, so I
am testifying to raise concerns and it isn't necessarily specific because my, my, my
experience with Mr. Pearson is very limited, so I can't really speak too much to it.
But, some concerns were raised in the last week or so and so I just wanted to bring to

your attention because I know also, in all the different testimonies about confirmations,
there isn't a lot of talk about how a Director interacts with a volunteer board or

commission. And I can't speak to what the powers are of the other boards or
commissions, but for the Water Board, obviously it's, it's an extremely important Board
to this community in terms of the issues that are of concern to the community.

And you may or may not know, but our Board does not actually have a lot of authority
and power, we're pretty limited. But one of our, what I believe, since I've been on the
board for the last few years is one of our most important purposes is to provide a forum
for the community to raise issues publicly, to ask questions, to bring in people from the
public to talk to, and sometimes Akaku is there. So it, it, it brings issues to light and it
helps the community interact better.

We recently had Water Use and Development, Water Use Development Plan meetings
throughout the community and for us as a board and we're a very diverse group as far
as culture, ethnic perspectives, and you guysjust recently appointed two more women,
thank you so much. Now we're a little bit more gender diverse.

It was a really inspiring process for all of us to hear from the community and we were
charged with taking in community input and then making recommendations to the
Council as far as how to integrate and all of that into the plan. And truthfully a lot of
what came out did not relate directly to the plan, which was a little bit frustrating to us,
but then we also realized we can work with the community more and we can do more.

We can, for example, a lot of the people in the community were talking about going
back to ahupua^a, a lot of people were talking about watershed protection.
And so, okay, I'll try to be quick, but what I just want to be sure of is that whoever you
appoint, respects us and what we can do, and helps to support us. And in this last
week we did have an issue with agenda items and it was a, it got, it got fixed, and I do
respect what the Duey's said as far as just you can teach somebody to, to do right.
But we just want to make sure that we are respected as a Board. Thank you.
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CHAIR KING: Thank you, Ms. Hodges. Any questions? Thanks for being here. We'll put
you down as just concerned.

COUNTY CLERK: Next testifier is Noelani Ahia, testifying on County Communication 19-81,
and Committee Reports 19-6, 7, 8,10, and 12. To be followed by Francine Aarona.

CHAIR KING: Ms. Ahia, before you start, do you want to try to condense some into the, the
three, three minutes. Okay, thank you.

MS. NOELANI AHIA (testifying on County Communication No. 19-81. and Committee Report
Nos. 19-6. 19-7. 19-8. 19-10. and 19-121:

Yes. Aloha mai kakou. I'm Noelani Ahia, I'm going to whisper so my native humanity
doesn't offend any settlers who are offended by a loud local minority. Why are we the
minority? Because in 1893, our Queen was illegally overthrown. There was a
permanent, still going military occupation which is illegal under International law. We
have been dispossessed from our land, we have been forced to assimilate, and we've
been recognized by the United Nations as being affected by the genocide of the United
States of America.

So yes, Tamara Paltin does know what she's talking about when she's asking about
the legal status of the United States military occupation on this land, where this body
sits. And while I come here today and participate in this body, it is with the
understanding of the framework of settler colonialism that we are up against. Can you
see how as native people we are treated in our own community by white men in suits.
This is how they make us feel every day when we ask for bare minimum things to
scrape by like protection of our iwi.

So I'm going to go to that Communication 19-81. Thank you representative Sinenci for
proposing this. We have a huge issue with contract archaeologist on Maui who do the

work of the development and have very little oversight. Our iwi kupuna for far too long
have put in harm's way. Desecrated, and have had irreparable harm to those iwi
kupuna and to us as kanaka maoli. These are the bones, the life force, the mana, the
spirit, the spiritual aspect of our ancestors. And they get runover by dozers.
No I'm not kidding you. This is what's happening. I have, so what I did, okay, I'm going
to just skip ahead a little bit, I'm going to go back to this. This Charter amendment was
voted for by the people, all of us, not just the one in suits so that we can have a voice
in who has institutional power in this body, and in this community. For far too long this
Council has had a five-four balance that has always favored development.
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I keep hearing about how the Ghana candidates, I'm sorry, am I too loud, e kala mai.
I keep hearing how the Ghana candidates have, have this five, this five bloc. But
nobody has ever questioned why the other four have 1 GO percent voted together in this
process and failed to ask the meaningful questions of the candidates that might give a
more well-rounded and less one-sided history of their actions, not their personalities.
Were these preordained yes votes?

The appointees may all be very nice people, I'm sure they are, I'm sure I'd love to have
dinner with them. But that doesn't mean that their actions are pono and we must look

at their actions. We need all of you to do what's right regardless of your personal
feelings about their personality. If we keep voting for niceness, instead of pono action,
we're going to keep going down this same path where the rights of kanaka maoli are
being desecrated.
Now onto David Goode. What I did, I've been here before many times and spoken to

you about this. But I compiled a list of documents, so if you want to look at those
documents, I'm just going to run through them real quick.
The first one is an email from Rod Antone,showing that Maui Lani engaged in resource
extraction at Phase 9, which is illegal.
The second one is an email from Michele McLean about the notice of warning sent to
Maui Lani for illegal sand mining.

Now these are all internal County documents, these are, these are facts on record. I
just wanted to let you know I'm not, I'm not making anything up, I'm providing you with
facts.

The next one is the Phase 9 permit that allowed illegal sand mining and that was the
contention of our court case because the amount was exceeded. The, the things that
were checked on the burial, on the list, permit about no know burials had changed and
these permits are supposed to expire in one year.
Next is the archaeological inventory survey that indicates that Ameron has a sand
mining pit in that area. And everybody was saying nobody sand mines, that's illegal.
The next is a contract, is from Maui Lanai Island Burial Council, Archaeological
Services of Hawaii who is the contact/"s/c/archaeologist for the sand mining companies
and now Maui Lani.
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The next is a letter from the Maui Lani Cultural Advisor indicating his good friend Bill
Mills, aka Maui Lani, and now that person is in here lobbying for the approval of David
Goode. Now let me remind you in our court case, this particular cultural individual,
cultural advisor individual told us on the stand in our court case that he is paid $100 an

hour by Maui Lani and the Bill Mills Group. So if he is in here begging and representing
himself as kupuna, I would have to say that that is an inaccurate appearance of, of
who's bidding he is actually doing. And I have much documentation about this
particular individual, I mean no personal offense, but we have to look at the facts to
see where we've gotten derailed in terms of the protection of our iwi kupuna.
Next is a letter from our attorney Lance Collins talking about David Goodes' discretion
and institutional power.
Then there's a letter from OHA.

Then there is an internal SHPD document that says the County issued three grading
permits without fon/varding to SHPD for review, which is illegal, and these permits were

ifor an area in an established burial preserve. This memo also states "Nothing was
submitted for all the sand mining that Hawaiian Cement and Ameron did."

Then there's, this is a totally different issue that I just came across last night, this article
just came out about David Goode ignoring environmental review laws. And this is in
regards to LED lights and the hawksbill turtles. And he completely failed in his
institutional power.

So I'm just going to talk for a moment about the letter that Lance Collins wrote about
our case. When we went to, when we took this permit to Judge Cardoza, he basically
said that we couldn't sue the Director for this particular issue because, and here is the
thing that gets me, because the Director has discretion, that means one man decides
what is a priority and what is not.

In the summer of 2017, Judge Cardoza concluded that without complete and strict
compliance with the archaeological monitoring plan, earth moving activities by Maui
Lani Partners posed an imminent risk of irreparable harm. Do you know what that
means? That means the bones of our ancestors get crushed and you can't put them
back together. They get dug up, they get disturbed from their final resting place, what
does rest in peace even mean? How come some people's ancestors get to rest in
peace but not ours. Hewa loa.
Mr. Collins goes on to say "The significant point is that granting of the permit extension
with knowledge of the findings of noncompliance and threat of irreparable harm to
burials was within the Director's discretion and in exercising his discretion, he
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determined that the cost of having to reapply for a permit that was not being actively
used was to be considered and that the threatened harm to burial was not to be

considered." That Is what we are talking about when we say abuse of power. This

County for far too long, and with people like David Goode have used their power to
stand up with the developments and not for our Iwi kupuna.
I have, this is a document that was compiled from the Office of Hawaiian Affairs, It's

pages long. Documenting the burials that have come before the Burial Council for the
last two decades. Maul Lani admitted to over 700 find sites. Some find sites have

62 burials, plus 10 In one find site. And one of them, nobody even knows where these

burials are, they are missing on paper, but we know that they were found cause they're
in the Burial Council minutes.

I just came across a document about a recent find in Maui Lani Phase 6, where I
happened to be monitoring the monitors as, as was ordered by Judge Cardoza In our
court case.

CHAIR KING: Ms., Ms. Ahla-

MS. AHIA: Can I wrap up, one sentence.

CHAIR KING: Yeah, If you can just conclude.
MS. AHIA: Okay.

CHAIR KING: If you would like to continue with the other Items you have on, then we can put
you again after the last testlfler.

MS. AHIA: Okay, okay, I'll, I'll go to the next item and I'll tie these two together. The only
other one that I wanted to speak about.

CHAIR KING: I think we've already, we already reached three items. We already reached
three items, so-

MS.AHIA: Oh. okay.

CHAIR KING: -what I can do though Is, Is put your, your paper back In circulation and allow
you to come back when we finish wlth-

MS. AHIA: Okay, all I wanted to do was point out that they are digging up babies In Phase 6,
and this goes to the point about J.D. Kim as well-
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CHAIR KING: .. .

MS. AHIA: -who has not given the Iwi kupuna back to theCHAIR KING: -do you want usMS. AHIA: -to the mother of a victim.

CHAIR KING: -do you want me to keep your, put your testimony request back in circulation.
MS. AHIA: I'm sorry, I don't know what that means.

CHAIR KING: That means, you have, you have about six items on here. We're giving you

opportunity to testify on three and we can give you the opportunity to testify on the
other threeMS. AHIA: Later-

CHAIR KING: -after everyone has had theirMS. AHIA: -I'm, I cannot, I have to go back to work.
CHAIR KING: Okay.
MS. AHIA: But thank you for your time.
CHAIR KING: Thank you for being here.

MS. AHIA: I appreciate it and I'm really sorry If I was too loud and I offended anybody.
CHAIR KING: Any questions, for the testlfier? Thank you for being here.
COUNTY CLERK: Next testlfier Is Franclne Aarona, testifying on Committee Reports 19-6,
7, 10, and 12. To be followed by Stephen Fulton.

MS. FRANCINE AARONA (testifvlna on Committee Report Nos. 19-6. 19-7. 19-10. and
19-12):

Aloha, Madam Chair and Councllmembers. My name Is Franclne Aarona, also known
as Aunty Mopsie, Protect Pala. Mahalo for allowing me to again give testimony on
behalf of Mayor Victorlno's selection of my first on the agenda for Michele McLean, to
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confirm the position of Planning Director. As your community we have been allowed
to be a part of the process In sharing our manao on who we think can better serve us.
The Maul Charter says,"WE, THE PEOPLE OF THE COUNTY OF MAUl, mindful of
our Hawaiian history, heritage and culture and our uniqueness as a four Island county
dedicate our efforts to fulfill the philosophy decreed by the Hawaii State motto 'Ua ma
uke ea o ka aina I ka pono'."
I know that these are Issues that I am concerned with, that raises red flags regarding

the appointment of Ms. McLean. But with this Council, I am confident that those Issues
will be looked at and that the amendments and Codes of these Issues will benefit the

community and not the developers or outside Investors. As I testified before, I can only
share my experience and my relationship with Ms. McLean that were beneficial to the
Issues of the Pala community. Ms. McLean's credentials speaks for Itself and as
Mr. Molina can be a GET Chair, the Mayor can be a factor in the decision of
performance. After all, we've allowed worse for eight plus years. My naau tells me
with proper guidance we can correct the next four.
Mahalo and Madam Chair I would like to continue my testimony on the selection of
David Goode, Public Works; Patrick Wong, Corporate CounselCHAIR KING: Restart the clock.

MS. AARONA: -and J.D. Kim, Prosecutor, by Mayor VIctorlno. My testimony Is based on
reading, research, your Q & A on channel 53, and personal experience. If I may
combine these three so as not to take up much time for other testimonies to be heard.
I am In opposition of these men who have been allowed to serve the people of this
County. Their choices have taken them and us down the crooked road. At this point
It doesn't matter how qualified you are, but how you do your job.
As kupuna we've watched some of these men grow and have trusted their decisions

for our lifestyle on Maul. As we bring up our children, the concerns are asked and now
our mo'opuna, who we send off to get a better education, come home with bigger

concerns and say to me, e kupuna, grandma, you got to say something. You have to
stand by our side and speak up for our legacy. Too many wrongs don't make a right.
Mr. Goode you have allowed a full-on restaurant to operate under a certificate of
occupancy for a takeout dell In Pala. A'ole, no can. Pat Wong, you need to help

counsel our County to win, not to compromise or shy away from doing what Is right for
the people. Mr. Kim, much has been taken from our people, but to deny and prosecute
us from speaking our language In court. I don't care if I speak English, I wish I could
olelo this In Hawaiian, but I cannot, only 11*1 IPI. It Is my right, and you will not take that
away from my children.
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Today is a new day, a new beginning for the people, by the people. Me ke akua
continue to guide us as we move forward.
(Spoke in Hawaiian.)
Amene. Mahalo.

CHAIR KING: Mahalo, Ms. Aarona.

Before we move ahead I wanted to kind of take a temperature of the Council as far as

the lunch break and if everyone is willing to go till at least 12:30 to just get in more
testifiers. We'll continue, Mr. Clerk. Thank you.

COUNTY CLERK: Next testifier is Stephen Fulton, testifying on Committee Report 19-12. To
be followed by Cody Tuivaiti.

MR. STEPHEN FULTON ftestifvina on Committee Reoort No. 19-12):

Good afternoon, and thank you for allowing me to speak with you before lunch. I know
that's a big sacrifice, so I say thank you. My name is Stephen Fulton, and I am here
to testify in behalf and support of Michele McLean. I believe I have known Michele
personally, professionally, and worked with her on Kahoolawe going all the way back
to 1990. And I promise you all this, Michele is not one of those good old boys, she's
just not, look at her. She's not one of the good old boys.

I was blessed enough as I stated earlier to work with Michele on the island of
Kahoolawe. I was blessed enough to have her as my boss, when she was the
Executive Director and when Michele was the Acting Executive Director. I can say

almost unequivocally that everybody in that large staff that worked at the KIR had
tremendous respect for Michele, her knowledge, her leadership, her management

style, her integrity, and her work ethic. And I believe in my heart that all of those things
that I know about Michele will be the same for the benefit of this County and for you as
Councilmembers. Thank you so much for your time.
CHAIR KING: Thank you, Mr. Fulton. No questions?
Okay, Mr. Clerk.

COUNTY CLERK: Next testifier is Cody Tuivaiti, testifying on Committee Reports 19-7 and
19-10. To be followed by Kimberlyn Scott.
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MR. CODY TUIVAITI (testifvlno on Committee Report Nos. 19-7 and 19-10):

Aloha, Council. I am here In opposition of David Goode as Acting Director for Public

Works Department. As a new Council with a new Mayor, it is important we have a
fresh look at our process. Many of us have been on the front line regarding our many
issues which involve the Public Works Department as they play a major role in the
process dealing with development and our resources which affect environmental and
cultural practices.

I first got involved with the lao flooding that resulted in the permits for pohaku
excavation, pohaku crushing, and the rerouting of the lao River from its natural flow,
which could potentially provide major damages for our future.
Our Kulanlhakoi Bridge proposals by Public Works and moku of Kulakal did not
sufficiently address our flood issues, our traffic Issues, and include generational
knowledge to better design a proper plan for our moku.

If our Departments are failing us, we have to constantly chase that paper trail. I'm
always driving around our moku seeing all these developments happening and always
kind of worried about what kind of permits are going on and I should never have to do
that. I found too many times that too many permits have been Issued without proper
assessment, and we should be depending on these guys to do those things already.
We shouldn't have to be constantly going on to these, going on to the sites, and
questioning, questioning these people.

We are losing faith in the very process that is designed to protect and manage our
future. That Is an unnecessary issue for us. The Mo'omuku and Maui Lani project are
perfect examples of segmentation and plecemeallng parcels to circumvent the review
process, bypass assessments, and allowing permitting to take place. Mo'omuku was
prevented forth, presented forth as a minor development, but the value clearly showed
at 1.8 million, that was a major permitting Issue. The grading process was approved
by Public Works prior to SHPD review for Mo'omuku, and because of that, there was
no preservation plan to protect over fifty cultural sites in the area. Public Works agreed
to the grading permit for parcels that did not come up for any archaeological review.
The development also utilized and graded neighboring parcels and State land without
permits to transport rock crushers to the site. How are we to keep tabs on the permits
that are to be Issued? Is It the job of our community or should It be the departments
and the developers, by having a clear line of communication to better do their jobs.
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A permit extension was granted by the Director of Public Works for Maui Lani Phase 9,
after clear knowledge to noncompliance of the archaeological plan on more than one
occasion. This resulted in many earthmoving activities, unwanted harm to iwi kupuna,
other resource infrastructure-

CHAIR KING: Mr. Tuivaiti, can you, can you conclude on this issue and then move, we can
move onto the next one.

MR. TUIVAITI: Yeah. The Director saw it, he rather saw it fit to extend the, to extend the

permit than to recognize the evidence that was brought before him.
CHAIR KING: Move on to your second item now.

MR. TUIVAITI: Okay, regarding 19-7, J.D. Kim, I do not know too much about this man. He
may be a good man, but a real lesson that I've been dealing with is that what you did,

and what you do, can be very different and very detrimental. What I do want to reflect
on is a court issue that J.D. Kim represented that in my opinion was reckless and
endangering to not only a person, but to a people. In this I would recommend that we
rethink and re-evaluate our decision in reinstating his position. If he can be so reckless

in this very delicate type of decision-making, it makes me wonder how other cases may
be handled when not taking into account the sensitive nature of our issues.
I hear a lot about character bashing, but who is concerned about the character of the
native people, a language on the brink, a people and identity crisis who are constantly
trying to regain their identity from hundreds of years of cultural and character genocide.
Involving the case with olelo Hawaii being used in a court of law, Kim had stated that
the defendant was well in his ability to speak English, but chose to speak olelo as a
political attack.

The point is to be the authors of our own stories. The narrative of the kanawai was
written in olelo Hawaii and so should it be the purpose of the court that defendants in
Hawaii deserve the opportunity to be interpreted in that way. As recognized by the
State Constitution that he has sworn got uphold, Kalei Koa made a stand to speak on
behalf of not only his identity, but that of, which it all stands on, to make sure that the
narratives stays in the hands of the people, never the system. The system works for
the people, not the other way around. The system was designed to create order, not
a dictatorship. Mahalo.

CHAIR KING: Thank you very much for your testimony. No questions? Thank you for being
here.
Mr. Clerk.
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COUNTY CLERK: Next testifier is Kimberlyn Scott, testifying on Committee Report 19-7. To
be followed by Kaleikoa Ka'eo.

MS. KIMBERLYN SCOTT (testifvina on Committee Report No. 19-7):

Good morning, Committee Members. I am here to testify against the rehiring of
J.D. Kim as head Prosecutor. I'd like to say to all of you that, you know, it's no small
thing to step up here and expose myself to the censure of all of you and other people
here, especially when my opponent is a very powerful man. I, I don't take this lightly,
not only for my own safety. But in my 50 years of being on this planet, I've never gone
after somebody's job. I've never felt the need to. And that doesn't mean I agreed with
everybody, but the things that J.D. Kim has done are egregious, they are beyond,
beyond the . . . they should not be tolerated.
I wanted to address some of the things that Mr. Sloper said during his testimony. He
mentions that, and I love that there's a whole bunch of attorneys here testifying in favor
of J.D. Kim. I want to point out I haven't seen one other victim, and that is a huge
demographic that he deals with on a daily basis, he makes decisions that affect our
lives permanently. We aren't hired, he doesn't just sign our paychecks. It affects our
lives forever. So when somebody like Mr. Sloper says that a good leader makes few
mistakes and a great leader fixes the mistakes made. How does he know that J.D. Kim
has done this?

I have witnessed repeated mistakes in my own daughter's high-profile murder case.
He not only didn't try to fix them, he lied about where the problems were. He had other,
other people lie to me about why we had to do certain things in the courtroom. And I'd
like to point out that, you know, I, I confronted Mr. Sloper on his way out of here and I
asked him, you know, is it okay, how did I put it, that when he says a good leader
makes few mistakes, a great leader fixes the mistakes made. Does a great leader lie,
does he lie? No, the answer is obviously no, but instead of answering that question,
Mr. Sloper said did you get a conviction?
I just want to point out to anybody in here who knows anything about the ABA, the
American Bar Association, one of the first things it says in general standards

prosecution function, it says that the prosecutor is an administrator of justice, an
advocate, and an officer of the court. The prosecutor must exercise sound discretion
in the performance of his or her functions. The duty of the prosecutor is to seek justice,
not merely to convict.
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I am telling you honestly that even with that conviction, justice was not achieved for my
child and you all here are the guardians right now, this is the only opportunity we have
to halt a process that has gone on now for eight years. He has been in power for eight
years, you have this opportunity right now, you are the guardians of truth, justice, and
law, right now today. Make it right, make it right for all of us. You don't want to be
standing where I am with your daughter where she is and going through this and

begging for somebody to hear you, you don't, you don't want to do this. Mahalo for
your time.

CHAIR KING: Thank you, Ms. Scott. Any questions? Thank you for being here.
Mr. Clerk.

COUNTY CLERK: Next testifier is Kaleikoa Ka'eo, testifying on Committee Report 19-7. To
be followed by testimony from our Molokai District Office.

MR. KALEIKOA KA'EO ftestifvina on Committee Report No. 19-7):

(Chanted an oli.)
(Spoke in Hawaiian.)

Aloha. As I just chanted, opened up with the line,... which means to raise, to rise up,
to awaken,the new light has shine, and so with that I applaud the new County Council,
as this is a critical moment in time for the history of Maui. Where Maui moves forward
will depend upon the decisions made by this particular Council. We are at that time
and moment.

And I've come here to come and clarify some of the things that I saw and heard that
have been spoken earlier and I come first of all to say.
(Spoke in Hawaiian.)

I rise in opposition, I'm not a lawyer, I'm not an employee, I don't work in the legal field.
I work for the people, and I rise in opposition to J.D. Kim, J.D. Kim's nomination to
continue in this position. Not because of his personality, I don't know him at all. But

because of his actions, because of his professional decisions made on behalf of Maui
County and the so-called State of Hawaii. I was persecuted by J.D. Kim and I don't

use this word lightly. And I can share the story and history of what occurred with my
particular case.
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My human fundamental right to speak my language in the courthouse, Second Circuit
Court, which I must remind all of you as a lesson of history, you should know, originally

has always been in the Hawaiian language. Hawaiian language is not something new
to be introduced into the courthouse, it's actually returning to its rightful place.

Unfortunately people like J.D. Kim ignore what is really going on in the community and
instead it was his choice, let me clarify, I going straight to the heart of this matter. It

may appear somehow that it was the Judge's decision, which it was, to limit my use of
Hawaiian, but let me be clear in my, my particular issue, that I had representation in

this particular case, we get the Hawaiian translator, it was moving forward, I actually
had asked for a plea deal and when I sat with the plea deal and I was toldCHAIRKING: Mr.

MR. KA'EO: ~l would have to plead guilty first of all-

CHAIR KING: Mr. Ka'eo, no your three minutes is up for this item, so I need to ask you to
conclude in one sentence if you can.

MR. KA'EO: Okay, my conclusion is the legacy of J.D. Kim and his work, that cloud needs to
be cleared up. It's a new day, it's a new future for our people on Maui, so let's all move
forward together. Thank you.
CHAIR KING: Thank you.

MR. KA'EO: You have any questions, I'll be happy to answer particulars about the case.
CHAIR KING: Any questions, from the Councilmembers. Seeing none, thank you for being
here.

Mr. Clerk.

COUNTY CLERK: Molokai District Office, please introduce your next testifier.
MS. LINDO: Aloha, this is Zhan at the Molokai District Office. And our testifier is Michael
Deschene.

MR. MICHAEL DESCHENE (testifvina on Committee Reoort No. 19-7):

Aloha, my name is Michael Deschene and I'm testifying on the Directors, the Director

appointments and I agree with the gentleman who just speak, was speaking about
J.D. Kim as the Prosecuting Attorney. He should not be reapproved. He should not

Regular Meeting and Public Hearing of the Council of the County of Maui
February 15, 2019
Page 73

be appointed. Patrick Wong should not be appointed, I say no to him. I say no to
Michele McLean as Director of the Department of Planning, she should not be
appointed. I say no to William Spence, he should not be appointed.

People, listen, we elected Keani as our representative, she is doing a great job, she
has spoken clearly on these issues. I hope you really listen to her and take what she
said to heart, and do right. Thank you.

CHAIR KING: Thank you, Mr. Deschene. Any questions? No questions. Thank you for your
testimony. Do we have any others from Molokai District Office?
Next testifier.

COUNTY CLERK: Next testifier is Kaniloa Kamaunu, testifying on Committee Reports 19-6,
7, 8,10, 12,13, and County Communication 19-81. To be followed by Pam Eaton.

MR. KANILOA KAMAUNU (testifvino on Cornmittee Report Nos. 19-6. 19-7. 19-8. 19-10.
19-12. and 19-13. and Countv Communication No. 19-811:
Aloha mai kakou. Kaniloa Kamaunu kou inoa moku ... Maui. Moku o Wailuku.

CHAIR KING: Mr. Kamaunu, do you want to combine all your testimony into the three
sessions, or~

MR. KAMAUNU: Can I try?

CHAIR KING: You can try. You can come back if you~

MR. KAMAUNU: I mean, you know it's basically on, about the same thing anyway. Yeah,
sorry, cause then I, person came up, the lady that came to speak about her daughter.
My son's case is coming up too. It's been four years and not that, you know, I've had
a hard time with the Prosecuting Attorney, but it's, it's been an up and down situation.
And, we still looking for closure, and it's sad to see that another parent come forward
and we were kind of in the middle of that.

Anyway,just the actions alone, you know, as, and me I profess to be kanaka, kanaka
maoli, I make my stance that I am a subject of the Kingdom of Hawaii. I've never gone
away from that. I'm kuleana, and it's the responsibility of this Council to protect my

rights that are God given right, that is, that is vested in me, by the Kingdom of Hawaii.
When the United States decided to occupy this land, they decided to take on that
responsibility and it's passed down to you.
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Mr. Wong has given up that right. When he decided to go against the Constitution of
this State to protect the rights of the people, and that recognize that language of this,
of our State or your State, then he did the most, he, he basically committed suicide,
career suicide because he went against the Constitution that he raised his hand and
said that he will defend at any cost. And yet he did not. He denied the man of his
rights, rights that was Instituted 1976, Section 12, or Article 12, Section 7. Those things
are given and yet he robbed that person of that opportunity.
And you can see today, the lady that stands before us, pleading for the, the right of her
daughter that could not speak no more. So how can you consciously decide to put him
back into that seat. Rights people. This is what you were voted in for, to protect rights.
Beyond anything else, to, beyond your favoritism or whatever you have, your agendas,
your duty Is to protect the rights of the people of this society whether it be kanaka, or
whether they be non-kanaka. Whether they be United States citizen, or not. It Is your
job, your responsibility to make sure that those rights are protected In every which way
that It needs to be done. And your agendas need to be put on the side.
For the rest of the people that I am against, all these people that you see that I came
up, I'm against. Why, because they on the system that has not protected and shown
that they can protect the rights of our people. We have been shunned in our own lands.
We have been taken advantage of. People use aloha against us, us who is aloha.
Aloha is Hawaiian, Hawallans is aloha. It Is ours. It was given to us. It was spoken
by a kanaka, and yet these men and women sit on these chairs and they make

decisions that take away my right, that Infringe upon the rights that I have, the duty that
was given to me by my parents to protect, and yet they sit in judgement and say I'm a
foolish man because I don't know what I speak about.

These are your documents. Federal documents that you have, the Newlands
Resolution dictates exactly what was given to the United States, 1.8 million acres of
land. Hawaii has 4 million acres, 2.2 which is still in hand of private people, but yet
you guys make decisions on lands that you cannot possess and have no right to
possess. You tax us and you kick us off our lands.

But yet, the power of your annexation bill does not show that. It dictates exactly what
you have, and you have stepped over your bounds time and time again to such men
and women as these that work In these positions. It Is your responsibility to know your

job, your due diligence that you put your hand and you swear to your flag and the flag
that supposedly stands for this State, which Is my flag. You have the due diligence to
do your job and your duty. If you do not, you are just as guilty.
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We protect what is ours, because it was given to us. No more am I going to let it be
taken. I always come here as a kind person, never had anything bad to say about
anybody. But when the line is crossed, and the line has been crossed for years,
hundred, over hundred years, and we still stand, pleading for what is rightfully ours.
Today we take back, it's your responsibility to protect me from those issues that don't
belong to me and infringe upon my rights. Thank you.

CHAIR KING: Thank you, Mr. Kamaunu. Any questions? No questions. Thank you for your
testimony.
Mr. Clerk.

COUNTY CLERK: Next testifier is Pam Eaton, testifying on Committee Reports 19-12. To
be followed by Faith Chase.

MS. PAM EATON ftestifvina on Committee Report No. 19-12):

Good afternoon. I'm testifying on my own behalf. Yes, I took personal leave to do this,
and no this testimony was not solicited. I do want to thank my staff because we have
an insanely busy morning and I really appreciate them taking up the slack because
they certainly have, as I've been here for the last 3 14 hours. I want to try to make this
quick, but hopefully you will listen.

I want to talk about personnel matters, courage, and experience. The only thing I want
to say about personnel matters, cause they are very tricky and I've been on both sides.
I've been a grievance person and somebody aggrieved against, so I am deeply
empathetic to this. Just a word of caution, please get both sides of the story. They
are difficult issues because they are personal, even though they are personnel matters,
but please get both sides of the story, especially when supervisors reach out and want
to try to share that, and that's all I want to say about that.
I'm going to skip to the last item because I think it's more important. I've been doing a
lot of research on what it means to be a leader, cause I know you guys are really

dealing with some very difficult decisions. And, this testimony, all morning long has
really affected me on both sides. So, it's very difficult to take the politics out, I
understand that, but I've done quite a bit of research on leadership, not just for the
leaders you're deciding on, but you guys, yourselves too, because you guys are
leaders. And what I've seen and read, and it really made me kind of enheartened is,
because I see it in my boss, Michele McLean, and I saw it in one of the
Councilmembers last week.
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Twenty-one compelling qualities of a great leader. And just try to think of'um, not just
obviously you know I'm supporting Michele, but deep within yourself too.
Transparency, empathy, open mindedness, resilience, grit, emotional intelligence,
passion, empathy, empowerment, open minded, patience, vision, diplomacy, initiative
for action, perspective, problem solving, trust, integrity, humility, listening,
accountability, and purpose.

I want to thank Councilmember Tasha Kama, because i watched sitting behind you

and I saw you in torment and I want to realiy appreciate you for your courage and I
reaily feel like you made that decision, was difficult but you made it with your heart.
And so I would implore the rest of the Councilmembers, and I truly feel for what you're
going through, to try to really think about these qualities and make these very difficult
decisions with your heart. Thank you.
CHAIR KING: Thank you, Ms. Eaton.

Members, we have nine more testifiers signed up and would be great to be able to get
the testimony in so that foiks don't have to leave and come back. But I'll leave it up to,
is anybody, is everybody okay with continuing on since we had our break at 11?
Continue? Okay, we'li go ahead and see if we can finish up with the testimony.
COUNTY CLERK: Next testifier is Faith Chase, testifying on Committee Reports 19-5, 6, 7,
8,10, and 12. To be foliowed by Erika Disalvo.

(Counciimember Hokama was excused from the meeting at 12:35 p.m.)

MS. FAITH CHASE ftestifvino on Committee Report Nos. 19-5.19-6.19-7. 19-8. 19-10. and
19-12L

Good afternoon. Chair. Good afternoon. Council. I'm, I'm going to, I've made some
notes about my feelings about approving or disapproving. So, I'm just going to rattle
them down because I got your message about the three.
CHAIR KING: Okay.

MS. CHASE: 19-5, Sandy Baz, I, I am in support of Sandy Baz. I'd like to thank the Council,
the Committee, the GET Committee for disapproving Pat Wong. I, I wouid like to also
say thank you for disapproving J.D. Kim.
I am from East Maui, if, I actualiy know aimost everybody here. These, I actuaily know
all of your Councilmembers, I feel like I know them. Maybe not so much Riki, but I did
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live long enough to testify in front of his father Goro. And Yuki, not so much, but we
have, our child went to Kula School at the same time. But I know everybody here

personally. So, I think that everybody most, you know, is aware that I, I come from
East Maui.

So, I am disapproving Jeff Pearson for the Director of Water Supply. I would hope that
you would disapprove as well. I disapprove the Director of Public Works, David Goode.
I actually approve Mike Miyamoto, Director of Environmental Management. I have
followed the Director of Environmental Management position from Kyle Ginoza,
Stewart Stant. I'm always, I'm like Miss Botheration up there in that office and I think
Mike Miyamoto's going to make some really good decisions. He's got hard decisions,
I think that's a very, very difficult office to work in.

After speaking with some kupuna, and, I'm really thinking about it, I think Michele
McLean has, she's been in a, she has been in a difficult position for a very long time
and somehow has been able to, I'd like to give her, I, I, I approve her appointment.
And this is the reason why is, I, I don't know how somebody could conduct their work
with such immense topics, issues, subjects, controversies, it, it blows my mind. I can
only imagine and the things that she hasn't shared, I, I can't even imagine.

I would, I'd like to also disapprove, I disapprove of the Director of Housing and Human
Concerns, Robert Spence. And since I have a little bit of time I just want to say thatCHAIR KING: We'll reset you on your second three minutes.

MS. CHASE: Oh, good, then I did good, that's a record. You know, I, I'm sad, I'm mad but I
want to try to find some funny in some situations and I know the people I didn't mention,
we know each other personally.

I know, when I was young my best friend and I in Hana School, every year we would
sit next to each other and we would, we would like, okay this year we're not going to
talk and we're not going to make trouble and we're not going to get separated, and
we'd make this pact every single year. And year after year, midway we'd be separated
because we were pst, and making trouble and, and, and we just was this personal goal
for us and we could never attain it.

And so, I kind of feel like while you're not the teacher and you can't separate people, I
kind of feel like some of the decision-makings is, is, it's unfortunate some of the seating
assignments. And I'll just leave it at that because I know, like I said, all of these people
personally, with, with, with, you know, Riki, and Yuki, you know, my disclaimer that I
said, but I do know all of you personally amazingly enough, and in a spiritual way,quite
frankly.

Regular Meeting and Public Hearing of the Council of the County of Maui
February 15, 2019
Page 78

So, I trust you guys to make good decisions and I feel like I want to make like Tasha,
but I'm not, not a good singer but like I want to sing like, you know, "Here comes the
sun" cause this is a great day. And good things are happening despite, you know the
differences in our opinions and so thank you for your time.

CHAIR KING: Thank you, Ms. Chase.
Next testifier, Mr. Clerk.

COUNTY CLERK: Next testifier is Erika Disalvo, testifying on Committee Reports 19-5

through 19-15. To be followed by Michael Wildberger. Last call Erika Disalvo. Next
testifier is Michael Wildberger, testifying on Committee Reports 19-5 through 19-15.
To be followed by Brian Bilberry.

MR. MICHAEL WILDBERGER (testifying on Committee Report Nos. 19-5. 19-6. 19-7. 19-8.
19-9. 19-10. 19-11. 19-12. 19-13. 19-14. and 19-151:

Honorable Chair and Honorable Council. Thanks for extending this a little while, I

appreciate it, I got a couple jobs to go to too, so I appreciate that. I'll just put this on
one three-minute, if possible, and reserving a second chance at 19-6 and 7 together,
it that's alright.

In generally, I've been watching the process of selecting, not selecting, but actually
oversight of Directors, and I think it's great that Maui County has come up to this level
that most every other government has, where the executive puts fon/vard directors or
choices and you get oversight. And, the GET Committee was really dramatic, a lot
went on, and I think that's the process.

And so I want to encourage everybody to trust your own process, trust yourselves.
You guys did this, you led a Committee, you made decisions, you made
recommendations, and this should almost be proforma, it shouldn't be re-litigation at
this point. But I know people feel so passionate about each person, I'm not going to
speak directly to that, just that I've, I like the process.

I found a couple things on it, one ex-elected official stood up here and said that the
Mayor should have a mandate to appoint whoever he wants for his team. And, you
know, you all have mandates too. You were all elected also, and four of you got more
votes than the Mayor did, so wherever you want to take that. Stay with what you're
doing.
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Another ex-elected official went around and had inside knowledge on the votes as if it

was all, the great specter of the Ghana candidate, hidden state, and then when the
votes came down you didn't, it wasn't voting as a bloc. So I think that proves that's not
happened,that you're all independent, thoughtful, Council people and I appreciate that.
You're not just all, all in together.

Last Council, towards the beginning and the end of their session, there was a lot of
overreach, they went in with every, all the Directors picked out and all the committees
seats picked out. And the last Council left with a hugely piled up agenda of meetings
right through the holidays that most people couldn't attend, myself included. And that
really didn't have respect for the process. So I'm really happy, I want to watch you
guys do a wonderful job using, following your own processes.

The more experienced Councilmembers that are, that are here, I know our chief
parliamentarian is out of the room right now, but can't, can't get everybody together,
but I would ask him to do what the nuns use to tell me is to use my powers for good.

Okay not for chicanery, not for making fun of people. This is very complex, I'm just
learning, am certainly not up to your standards, but if you know what's going on try to
keep it level and fair, not just to make points. He's not here so he wouldn't hear that.
And, all our new Councilmembers, thank you. And I know you're doing, you know,
voting from your heart.

On the second round for 19-6 and 7, 1 don't, you know, haven't followed, I'm certainly
have heard so much passionate debate from people and, and testimony but for these

two guys, for Wong and Kim, mostly I hear a lot of employees speaking well and, and
others, if you could call them customers speaking bad. I'm a businessman, I'm sure if
I was, had to, all my employees would stand up and say nice things. I've done a lot of
stuff for them. I've been fair. And, what's important though is your customers, right

the job you're doing and the customers for the, is, is the people of Maui, are the people
who have cases and so I didn't hear them saying so many great things, so I, I, looks to
me like the GET Committee is on the right track. And that's all I have to say. Thank
you.

CHAIR KING: Thank you, Mr. Wildberger.

COUNTY CLERK: Next testifier is Brian Bilberry, testifying on Committee Report 19-6 and
the approval resolution for Corporation Counsel posted on the public hearing agenda.
To be followed by Zandra Amaral Crouse.
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MR. BRIAN BILBERRY rtestifvina on Committee Report No. 19-6 and aooroval resolution for
Corooration Counsel posted on the public hearing agenda):

Let me start off by saying that I'm not here simply because Pat Wong is my boss. I'm
here because he is one of the finest attorneys I've worked with in 20 years of practice.

A number of people have come from our office to testify in his behalf and I have heard
some rumor that we've done so under duress. That's absurd, everybody who has

come up here to testify from our office, and I believe I can speak on behalf of us all,
have done so of our own volition and out of our own choice because we all believe in

the leadership that Pat has given to our office.
And I believe that's because we've also all seen the dedication and the commitment

that he's given to the County of Maui for the last eight years, unquestionably. And I
can say with certainty, that he has lifted the morale of the Department, which I
understand has only been a recent development. And from what I've been told from
people who know, including a retired judge here on Maul, that it has been 40 years
since he has seen the office of the Department of Corporation Counsel with the morale
that it currently has had for the last eight years.

I would also suggest to you that the level of work product In the office has been raised,
the standards that we are held to are, are pretty compelling, and I think it is something

that we all appreciate. The other reason I think we've come up and testified from our
office is that we all really do understand what an Irrevocable loss It is going to be to the
County if you remove him from this position. It Is concerning to us all.
The next item I want to testify to Is the resolution disapproving Pat Wong. You know,
I, I know from 20 years of experience in the legal profession that when an opponent or
a party litigant doesn't like the way their case Is going, or doesn't like the way their case
has played out, one of their strategies Is to attack the lawyer on the other side. It
happens all the time. And I, I've seen it happen here during the course of these
proceedings.

The decisions that we make as lawyers in the Department of Corporation Counsel are
not primarily political. We do operate In a political environment. But our decisions are
based on following the law. Obviously that's always going to have political implications,
but I, I know for a fact, and, and I know as a matter of my professional judgement that
Pat Wong and our office we base our decisions on the law first and foremost, which Is
not to say that there's no, never a political component that factors into our decisionmaking, but It is always primarily based on the law.
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Our personal preferences don't dictate our decision-making and our political
preferences don't dictate our decision-making. I, I heard a lot of attacks on Mr. Wong's
character and integrity, which I, I find kind of alarming and somewhat concerning
because I haven't heard any real solid criticism of his capacity, of his qualifications,
and of his, and of the effectiveness which he has brought to the job that he has been

performing for the last eight years. So, I have to conclude that when somebody can't
actually challenge the nominee on the merits, they attack his character. And I find this
really concerning and troubling. But you've heard it all.
There has been public testimony about Mr. Wong's capacity, about his qualifications,
and about the effectiveness that he has brought to the office and I would hope that that
would be first and foremost in all of your minds when you consider whether you're
going to remove him from his position and not some of the character attacks that we
have heard. Thank you for your time.

CHAIR KING: Thank you, Mr. Bilberry. Any questions? No questions? Thank you for being
here.

Mr. Clerk, next testifier.

COUNTY CLERK: Next testifier is Zandra Amaral Crouse, testifying on Committee Reports

19-5 through 19-15. To be followed by Annalisa Bernard Lee.
CHAIR KING: Aloha, Ms. Crouse, and just wanted to find out from you if you intend to come
back for all your testimony.

MS. ZANDRA AMARAL CROUSE aestifvinc on Committee Report Nos. 19-5. 19-6. 19-7.
19-8.19-9.19-10.19-11.19-12.19-13.19-14. and 19-15. and Countv Communication
No. 19-811:

I intend to testify on all of my, my item.

CHAIR KING: Do you want to take three minutes for each?
MS. AMARAL CROUSE: Correct, I'll, I'll-

CHAIR KING: Okay, so we'll give you~
MS. AMARAL CROUSE: -I'll keep it as short as I can.
CHAIR KING: -we'll give you the first three.
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MS. AMARAL CROUSE: And, but yeah, I will exercise that right. Thank you.

CHAIR KING: Okay, so we'll give you the first three and then we'll put you at the end of the
list and you can come back.
MS. AMARAL CROUSE: That will be fine.

CHAIR KING: Okay, thank you.
MS. AMARAL CROUSE: That will be fine. But, I'd like to open up by saying aloha kou mau
hoaloha. Hello my friends, and I consider all of you my friends.

The first item that I'm testifying on is item 19-81, and Councilmember Sinenci, thank
you for this. I think it is imperative that the County of Maui employ their own
archaeologist because as stipulated in many of the committee meetings that I

attended, as well as listening to the passion of the people I grew up with here in this
chamber this morning, regarding the desecration of grounds with kupuna iwi on it. I
think it's imperative that we take on that responsibility as a County by hiring our
archaeologist. And sometimes we say those in the Planning Department, those in the,
desecrating our grounds, approving these permits, something has come to my
attention regarding archaeology that had, I found very disturbing.
Behind my house Haleakala Ranch is into doing large lot developments, which
inevitably will be subdivided and someone will build on it, which is good, we need
housing. But what disturbed me is at that point and time, what I found out about the
archaeological, when I called and met with Michele and David Goode on separate

occasions, I found out the law that was passed, not by Michele, not by David Goode,
not anybody in the County, but the County Council, that it was okay, and it is till today
okay to do grubbing and grading on any piece of land as long as it is less than an acre,
or an acre or less.

Well Haleakala is one lot, big acre, yeah, but it was still okay for them to take one acre
at a time, grub the whole thing with no permit. That disturbed me. So I feel that it is
imperative that we get our own archaeologist, because it is not acceptable. But I'd like
to humbly ask this Council and you Madam Chair to remember it is not David Goode,
it is not Will Spence, it is not Michele, that allows this to happen. It is you as a political
body who are the decision-makers in passing these rules. In making these laws, the
only, the only responsibility that Michele, Will Spence, and David Goode has, and had
in the past is to implement the laws that you have enforced upon them.
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CHAIR KING; Ms. Crouse, I just wanted to let you know your first three minutes is up so if
you want to go to your next item.

MS. AMARAL CROUSE: Oh, okay, thank you. Oh, look at me, okay. What I'd like to now

go onto is, I'm not ready yet so bear with me. I would like to go onto item 19-6 along
with 19-7. I do not profess to be a lawyer, but I have been a paralegal for many, many

years. And one of the things our professors taught us at the University of Hawaii was
that you as paralegals, and even he as an attorney did not have the power to make the
law. Our job was, or mines was, when attorney tells me Zandra, this is the case, look
at the relevant part that pertains to our case and state it. And that's all they can do.
Like my case with archaeology, Mr. Kim and Mr. Wong do not make the laws. What
they do is they enforce the law. They, like your Public Works employees Goode and
the rest of them, they need to follow what the State legislation, what the Federal
government and what you as a County body has on paper. Whatever is on the
papala [sic]is what they must enforce.

Working in the courthouse, when Judge Mossman was there, the one thing that I had
found is absolutely true like the previous attorney just stipulated to you. When people
do not like and cannot attack you on your character, on your qualifications, they will
attack you personally. And I don't think anyone in this audience, anyone sitting in this
chamber have not had that happen to them at least once in your life.
But what we need to do as, what you need to do as legislators is do what's best for me
and the fellow constituents that put you in office, that hired you to do the things that
was best for the County of Maui and not for you individually. Yes, there are people
who are upset. Yes there are people who don't agree, but you as a body need to know
that you can only make a decision like the prosecutor, like your department heads, you
only can make decisions based upon fact.

Now we heard, one party in Committee meeting I heard there were allegations made
against these attorneys and then I had heard one of the Councilmembers sitting on the
floor, wow, we want to hear both sides of the story. Executive session was brought up
to this body not once, twice, but three times. And on three points, you all declined to
go into executive session. And the reason for that is because one Member said the

other party wasn't here. Well I submit to you, the other party stated their case on the
floor, you did that for them. You read their allegations. So they were heard without
Mr. Wong, without Mr. Kim.

So I submit to you, if you really want to know what is the facts, you can only stipulate
those facts after you've heard those facts. And you can only hear those facts if you
have the courage to go into executive session and hear these men out, because I could
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say things about you. Defaming your character does not serve the County of Maui.
Defaming anyone's character is a'ole pono as we say in Hawaii nei.
My dear Councilmembers, Madam Chair, I humbly ask when you look at Kim, you look
at Wong, look at what they do for us the people, not what a few say they have done
without hearing the facts because they would not put you behind bars without first
hearing your story. So should they not be heard. That's my story regarding that.
Thank you.

CHAIR KING: Thank you, Ms. Crouse. Would you, would you like us to put you at the end
of the list for the, to come back.
MS. AMARAL CROUSE: Sure.

CHAIR KING: Okay.
MS. AMARAL CROUSE: Because I thinkCHAIR KING: We-

MS. AMARAL CROUSE: -I, I think that, I've got a little, its 43, I've got 43 seconds left.
CHAIR KING: Okay, go ahead.

MS. AMARAL CROUSE: I think that it is important for whoever shows up to this chamber
should be given the time to speak on the issues that hold dear to their heart. And I do
know that there are member that likes to execute things, and make things go fast, but

remember if you want to get there fast do it alone. If you want to get there making
progress, and inclusion, include other people, hear their stories, don't rush through it.
Thank you. But yes, I will come back.

CHAIR KING: Thank you, and it's not a matter of rushing through, it's a matter of being fair
to everybody who wants to testify.
MS. AMARAL CROUSE: Thank you. I'm sorryCHAIR KING: So we, we have, we have a, we need to take a break because Akaku needs

to switch out some tapes and we still have another ten plus testifiers. So people are
signing up as we go. So, I'm going to suggest we take the lunch break now, and I
apologize to the testifiers, but hopefully you can come back. We'll go from one to two,
come back in the chambers by 2:00, and we'll stand in recess right now. Thank you.
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(THE MEETING WAS RECESSED BY THE CHAIR AT 1:00 P.M.. AND WAS RECONVENED
AT 2:01 P.M., WITH ALL MEMBERS PRESENT,EXCEPT FOR COUNCILMEMBERS KAMA
AND LEE, EXCUSED.)

CHAIR KING: Aloha, the County Council meeting of February 15, 2019, is going to
reconvene, and it's, let's see by my clock it's 2:01. And we are, we are continuing

testimony of the Council meeting and the Public Hearing, and we'll go to the next
testifier on the list.
Mr. Clerk.

COUNTY CLERK: Thank you, Madam Chair. And just for the record the public hearing of
February 15, 2019 is convened as wellCHAIRKING: Right.

COUNTY CLERK: -in addition to the Council meeting. The next testifier is Annalisa Bernard
Lee, testifying on Committee Report 19-7. To be followed by David Yamashiro.

MS. ANNALISA BERNARD LEE ftestifvina on Committee Report No. 19-7):

Aloha, good afternoon, Councilmembers. I am here in strong support of my boss
John D. Kim as Prosecuting Attorney.

I've been a Deputy Prosecuting Attorney for the County of Maui since 2015. Prior to
becoming a Prosecuting Attorney I was actually a Deputy Public Defender for ten years
in both Oahu and the Maui offices. So I do know both sides of the coin. I've known

Mr. Kim when I was a defense attorney and also under him as a Prosecuting Attorney.
I was born and raised on Maui. I'm a mother, I'm a woman of Hawaiian ancestry, and

I'm a registered voter. In giving you our votes, we put our trust that you will represent
our County in a fair, unbiased, and professional capacity. In giving you our votes, we

trust that you will do your due diligence, research, and take your time to listen to all
sides, both sides before making any decision that will impact our community.
(Councilmember Lee returned to the meeting at 2:03 p.m.)
MS. LEE: I was very saddened and disappointed to watch how much of the hearing took
place on January 30, of this year. Based on the way that the January 30, hearing was
conducted, it appeared to me that much ofthe rationale behind voting against Mr. Kim's

confirmation was based on vindictive, retaliatory, one-sided allegations by undisclosed
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sources. And I was disappointed that our Councilmembers, some of them were not
willing to allow Mr. Kim, my boss to explain his side of the story.
Some of the rationale appeared to be based on a lack of understanding, both
procedurally and legally, of how the Department of the Prosecuting Attorney is run;

specifically that there are rules and laws to follow, including ensuring that the
constitutional rights of defendants are not violated.
You know, we, we don't write the law. And sometimes the law and the procedural rules

are not consistent with our own personal or cultural beliefs. But as attorneys we take
an oath to uphold the law and to review the law and to follow it.

There were several things that stood out at the hearing that I wanted to address. One
is the discussion of the, the flood of allegations that were made by undisclosed sources
who claim that the culture of our work environment is hostile, retaliatory, racially

discriminatory, promoting favoritism, and sexual harassment in the workplace. As a
female attorney in the office, as a part Hawaiian woman of mixed racial heritage, I can
tell you that I've never seen any type of racial discrimination, hostility, retaliation, or
sexual harassment by Mr. Kim in our workplace.
In a perfect world, every person would get along with their co-workers. However, in
life, no matter who we are, how great of a person, boss, colleague, we truly might be,
we will never be able to please everyone around us. That's human nature. And, in a
firm as big as our office, no current or future prosecutor will be able to please every
person in our office, nor every member in the community. There's always going to be
people-CHAIR KING: Ms. Lee, please conclude.

MS. LEE: Okay, one thing I know is that I am proud to be part of this office under the
leadership of J.D. Kim. He's tough on crime, he's compassionate towards the victim
ofthe community. I have complete faith in the work that he does to keep our community
safe and I have complete faith in the work that he does to ensure that we have a strong
office to serve and protect our community.
CHAIR KING: Okay, thank you.

MS. LEE: So I do urge our Councilmembers to please look at all sides fairlyCHAIR KING: Thank you for testimony—
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MS LEE; -to reconsider your votes and-

CHAIR KING: -I've let you go over quite a bit.
MS. LEE; Thank you, and confirm Mr. Kim's nomination.

CHAIR KING; Any, any questions from the Council? No questions, thank you for your
testimony.

COUNTY CLERK; Next testifier is David Yamashiro, testifying on Committee Report 19-12.
To be followed by Kauanani and Leia Wong.
(Councilmember Kama returned to the meeting at 2;06 p.m.)

MR. DAVID YAMASHIRO ftestifvino on Committee Report No. 19-121;

Aloha, Councilmembers and Council Chair. I am here regarding Michele McLean. You
know when I hear the glowing testimony over the past two sessions, you know
regarding the definition of what a great leader is, you know and I hear great work ethics,
extremely nice person, doing a tremendous amount of good, being a good listener,
experienced, etc. I see all of this as being true. I even believe that she's a nice person
and a good friend.

But I am here to challenge though, at risk of being targeted in the future, whether or
not she gets confirmed or not, is her true purpose, transparency in, within herself and
her Department, but ultimately it's her and her Department's integrity that I am here to,
to talk about. And I urge you Councilmembers to please ask questions because
everything that I'm about to say, I will backup and I have documented proof about it.
Integrity to me is doing what is right when no one is looking and when you can get

away with it, even though there's a chance that, you know cause there's some
uncertainty about it. But ultimately it's about doing the right thing even though you
could have gotten away with it. What I'm here for is my concern for the Council to
make the wrong decision in confirming Michele. And again, I'm going to give you the
proof as long as you ask me the questions because my time may be short.
I'm also here to protect Mike Victorino, because at this point to me, all of the wrong
that has been done was done through the prior Administration and through the prior
directorship. What I'm going to show you, I mean, you know, and if he comes in and

what I'm about to say comes out and I didn't speak up, it would be on me because I
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believe that what I have to say will truly impact some of you that are on the fence about
what, what it is that, who and what we're confirming.

So, what does this mean? My, my situation is unique, I'm sorry.
CHAIR KING: You have thirty seconds.

MR. YAMASHIRO: Okay, my situation is unique. I'm really not here for me. I am here for
the gross injustice that was done to a prior business in our current location in Paia. We
all know a shave ice business that was once where Paia Gelato was. Again, please

remember that I have proof of everything that I am about to say.

CHAIR KING: Mr. Yamashiro,so your time has run out, if you want to, I can give you a minute
to conclude.

MR. YAMASHIRO: Okay, or if they have any questions.

CHAIR KING: Since you only have one, okay do we have any questions from the
Councilmembers?
Ms. Lee.

COUNCILMEMBER LEE: Could you give us more detail on, on the person you're supporting.
MR. YAMASHIRO: On the person that I'm supporting or not supporting?
COUNCILMEMBER LEE: Or not supporting.

MR. YAMASHIRO: Thank you for asking, I will. Number one, Paia Gelato, the business that
was in our current location prior to us, they were errantly, and I'm going to, I'm going
to reiterate, it was a mistake, they were cited for operating a retail business without a
CO, due to a lack of parking in our location. Paia Gelato did, in fact, have an existing
restaurant CO,which grandfathered parking. Paia Gelato was forced to move out due
to a lack of parking and the Planning Department deemed that they could not receive
parking. The Planning Department found out that Paia Gelato did in fact have a valid
and existing CO with parking. Instead of doing the right thing and notifying that
business that they did have an existing CO, we're really sorry for all that we put you
through, what they did instead was they gave that CO to a neighboring good old friend
of Michele's and gave them the CO so that they could bypass their parking restrictions.
COUNCILMEMBER LEE: Madam Chair.
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CHAIR KING: Ms. Lee.

COUNCILMEMBER LEE: Um, can I ask-

CHAIR KING: You have a follow-up question?

COUNCILMEMBER LEE: --you, are you in the process of suing the County?
MR. YAMASHIRO: Am I, no we are not.

COUNCILMEMBER LEE: Okay, there is no litigation involved, no~
MR. YAMASHIRO: There's no litigation involved at this point, yes.
COUNCILMEMBER LEE: At this point. Are you planning to?
MR. YAMASHIRO: Well, I'm, I'm not sure. You know, I have, let me put it this way, for
nine months, I have tried my best to inform the Planning Department, the parties

involved. Mayor Arakawa, of all the things that I have here. I have done a ton of
research to prove all the things that I am saying.

COUNCILMEMBER LEE: No,the only reason why I ask is because generally, at least I don't

try and encourage people who are in litigation or planning to sue the County to do it in
open, you know, testimony. But if you're not planning to sue the County, then, you
know, if you could kind of summarize the, the rest of yourMR. YAMASHIRO: Okay, I will summarize.
COUNCILMEMBER LEE: Yeah, thank you.

MR. YAMASHIRO: Sure. Michele McLean and the Planning Department wrongfully denied
an existing business the right to a CO when they were entitled to it. Instead they gave
it to a friend, who when you see the steps that were taken, the manipulation, I have
email, sound email proof that this happened. And I have, I've told this to everyone that
would listen, you know. And, I've given the Planning Department outs for nine months,
I've been going through this for nine months.

We, our business opened on a Saturday. We were notified by Michele McLean, now
this is the Director, the Deputy Director of Planning at this part, she sent me an email
through a Craig's List ad or help, with, within, from Friday when I received the email,
till Tuesday, on Tuesday I received the notice of warning informing me that we would
have, we could have criminal actions taken against us or penalties. This was later
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turned into a notice of violation. And again, you know, this was with still me trying to

work with the County, work with their Department, work with the Mayor. We've had
meetings with the Mayor.

The, the amount of injustice that was done to the prior business in incredible. And
that's probably why we, we as our business was attacked and, and is still currently
being attacked as being incorrectly there, or unjustifiably there, when in fact, you can
pull up the existing County records on their KIVA system and you will see the existing
CO's on the TMK that I am talking about. On that, the existing CO, there is one
business, another business and then there's our unit, with Paia Gelato's name on it.

So on the County document itself, it does say that Paia Gelato had and still currently
has an existing CO in the system. And at the same time they were told that they did
not, we are being told that we did not, because the CO stays with the building and now
we are being told that we need to get another CO when I have proof that the existing
CO that is currently there is valid and we complied and all prior businesses have
complied with what a restaurant is.
COUNCILMEMBER PALTIN: Chair King.

CHAIR KING: Okay,thank you. Does that answer your question, Councilmember Lee. Okay.
Ms. Paltin.

COUNCILMEMBER PALTIN: Thank you for your testimony. Thank you for being here today.
I was wondering if you would email a copy of the documents that you have to the
County Clerk?
MR. YAMASHIRO: I will definitely do that.
COUNCILMEMBER PALTIN: Thank you very much.
CHAIR KING: Okay, thank you.
Mr. Sinenci.

COUNCILMEMBER SINENCI: So just to clarify, are you in support or in opposition?
MR. YAMASHIRO: I'm in opposition.

COUNCILMEMBER SINENCI: Thank you.
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CHAIR KING: Okay any other questions for the testifler. Thank you for being here.
MR. YAMASHIRO: Thank you.
CHAIR KING: Mr. Clerk.

COUNTY CLERK: Next testifier is Kauanani Wong and Leia Wong. To be followed by Leslie
Kuloloio.

MS. KAUANANI WONG. MS. LEIA WONG. MR. KAWELOWONG.AND MR. RANDY WONG
(testifying on Committee Report No. 19-6):

MS. KAUANANI WONG: Hi, good afternoon, Councilmembers. My name is Nani Wong, I
am here with my two older brothers and my little sister, Kawelo, Randy, and Leia. Our
older brother Travis lives and works on the Big Island and he couldn't be here with us
today, Kawelo, Randy and I live on the mainland. Randy and I live in Las Vegas, and
Kawelo lives in Colorado. We are attending college and working. We flew in this
morning and we came straight here to support our father Patrick Wong.
MS. LEIA WONG: No matter what people say about our father no one knows him like we do.
He is smart, hardworking, and dedicated to the work he does. He and my mother
taught us the value of hard work. We were raised with Christian and Hawaiian values.
We learned from our parents to be good people, to love each other as we love
ourselves. To try hard and to take pride in what we do. To be the best people we can
be in life. These are the values that my father holds and these are the values that he
brings to his job every day.

My father cares about Maui County. From the time I was in elementary school at
Kamehameha, my father volunteered on different community boards. Papa Ola
Lokahi, Hui No Ke Ola Pono, St. Anthony Junior and Senior High, Maui County Bar
Association, Just to name a few. He did this because he has always cared about the
people of Maui. There is only one thing that we want you to know, my father is the
best person to be Corporation Counsel for Maui County. Mahalo.
CHAIR KING: Thank you for your testimony.
COUNTY CLERK: Next testifier is Leslie Kuloloio, testifying on Committee Reports 19-5
through 19-16. To be followed by Amy Halas.
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MR. LESLIE KULOLOlO ftestifvinc on Committee Report Nos. 19-5. 19-6. 19-7. 19-8. 19-9.
19-10. 19-11. 19-12. 19-13. 19-14. 19-15. and 19-16):

Aloha mai, the Honorable heiau, Kalana 0 Maui.

CHAIR KING: Can I just ask you, Mr. Kuloloio.
MR. KULOLOIO: Chair, my name is~

CHAIR KING: Can I just ask you real quickly did you want to testify on individual or all
together.

MR. KULOLOIO: I will put it all together to make it simple. It's going to be short.
CHAIR KING: Okay, thank you.

MR. KULOLOIO: I want to pay tribute to these chambers,this heiau. In our time during Eddie
Jam's time when I was young,the chambers where the County Supervisors met. They
were all popular individuals, they didn't know rules, regs, ordinances. I voted for Joe
Bulgo because he said "Hi", even though he cremated a lot of my family. I voted for
Manuel Molina, we ate in a soup kitchen, I'm a Paia boy. We know what is pineapple
and sugar. I've sat on many, the 1946 strike by the ILWU, my mom carrying me and
I'm part of the picture of the striking forces.
I love this chamber and I love every one of you. Why, because I haven't retired and
I'm going to be watching every one of you. No special treatments, you at your own

risk, because you chose to be Council, to run the lives of our people. I'm a Hawaiian
activist, I fought hard on behalf of the Protect Kahoolawe Ghana. We support Michele

all the way, all the way. Because we put her into the military bunkers and we still
learning.
I support Pat Wong. To have his four children come up here takes guts. Thank you,
that's the kind, I want leadership come and stand by your parents. Not talk behind the
back, or social media.

I'm here to support all the names that have been put on the list by Mayor Victorino,
who I voted for. I don't need special executive session to say who I did vote, or did not
vote for. You folks want me to tell you guys who I voted for? All of you standing here,
and I voted for you. I voted for Hana, because I know braddah is going to take care
Hana, period, simple. Kahului, I voted for Tasha, because I know Tasha going take
care Kahului. And Lahaina, I don't know, we need help Lahaina. But if you in charge,
I'm going to help you out.
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Burials, iwi, you talking to the person here that helped to save the 5,000 iwi at the Ritz
Carlton, not 700, 5,000. I sat on the board of Alu Like many years ago when Myron
Thompson. I sat on many boards with OHA. I'm the spokesperson for the Protect
Kahoolawe Ghana, the most sacred island. They have sand over there too, yeah.
But, we use the sand, we use the rocks. So what is sacred. And my moopunas play
in the sandbox. So let's think.

I am also the board member, we started the Legal Aid Society in Hawaii and I sat on
the board of the Native Hawaiian Legal Corp. And I ask all my friends to vote for the
kanaka Pat Wong and Kim. I believe in executive, legislative, and judicial process.
And I'm an American citizen all the way, all the way. I study Hawaiian language,

ancient history, I don't like it, but I tell you what, I get Haole moopuna, I get Filipino
moopuna. You folks know them . . . , Leinaala the teacher, Manny running Pearl
Harbor.

So lets get together and be friends among each other. All you folks inside here, help
each other. This is just like a boat. I told Myron Thompson, I told braddah, when you
folks take the Hokulea around, I going pule for you folks 24/7, bring home that crew.
You folks are going to make this wa'a float. Keep this wa'a floating.

If you folks don't know how to swim,then come with me tomorrow and I make you folks
swim to Molokini and back, god darn it. You folks need to learn how to paddle the
canoe, keep it simple. Think Hawaiian, but, you know how, our Hawaiian leaders, be
wise. Don't make the mistake that our alii's did in the past... They get to blame too.

So in closing, I support all the names. Protect their character. I love Lanai, and we
need to talk about Kahoolawe, we get something to share about Kahoolawe too, and
Lanai is a part of it. I like Molokini. I like Hana. I like Kaupo. I like Makena, and we
on the agenda. Yeah, help us guys at Makena.
In closing, I'm not against progress, but I got two rich guys gets building, or build
surrounding our Makena lot. One is selling his place 29 mil, the other one is 19 mil,
that's the guys I'm dealing with. Where you guys? We been fighting this for the
40 years in Makena. The rich, and they don't live here.
If you folks want to learn about burials come and see me and Dana Hall, Garner Ivey,
Chubby Vicens, we all put it together. We helping each other. We work with
developers. We work with the County government. We face up and up. We no talk
stink behind their back and socialism, or social media. I'm used to with social media,

yeah. You folks want to put you folks okole on the line, put um on the line, yeah.
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But come talk to me about burials, If you want. I'm willing to, I want to have

archaeologist. It's 40 years too late, but let's start up something. But the County going
have to be responsible, yeah, yeah, even those that come archaeologist, whatever,
that's why I'm at Maul Lanl. That's why I was at Ritz Carlton, Kahoolawe, Walhee,
Hawaiian Homes, plenty burials too. Lahaina, plenty burials. All over get burials. But
we taking care of it.

In closing, kokua everybody, be friends, be friends, enough fighting. Thank you,

Tasha. Thank you, Braddah. Thank you, all you other, and sistah, I think we family.
Goro, let's be friends. And, Paltin, take care Lahaina, I support you.
(Spoke in Hawaiian.)

I'm sorry for my loud voice, but I never retire, I'm still an activist. Mahalo.
CHAIR KING: Thank you for your testimony.
Mr. Clerk.

COUNTY CLERK: Next testlfler is Amy Halas, testifying on County Communication 19-81

and Committee Reports 19-10 and 19-13. To be followed by testimony from our Hana
District Office.

MR. HOKUAO PELLEGRINO ftestifvlno on Committee Report No. 19-8):

E kala mal, I apologize. I was able to, Amy so graciously allowed me to switch with
her If that's okay with you folks.
CHAIR KING: Oh, okay, okay. You have to leave soon.
MR. PELLEGRINO: Yes.

CHAIR KING: Okay.

MR. PELLEGRINO: My little one, I apologize, Dr.'s appointment.
Aloha mal kakou. Aloha, Council Chair King and County Councllmembers. My name
is Hokuao Pellegrino and I'm the current President of Hui o Na Wai Eha. I've been
actively involved in this organization from the Inception of this organization 2004 and
have been on the board formally since 2006. I'm here speaking on behalf of our
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organization, our members, our volunteer board of eleven as it relates to the
confirmation of Mr. Jeff Pearson as the Deputy [sic]Director of Water Supply.
While some may feel that the release of streamflow in Na Wai Eha and the current NFS
initiated in 2010 and 2014 was the end of our work as an organization, let me express

to you that the real work begins now. And it relates to the traditional and protecting of
traditional and customary rights of Native Hawaiian kuleana kalo farmers having
access to their appurtenant rights to insure that the IIFS is being complied by diverters
such as Wailuku Water Company and HC&S, which is now Mahi Pono. And when it
isn't, that the proper enforcement by the Commission on Water Resource Management
is acted upon swiftly.

And lastly a community outreach, education, and community-based manager plans is
just some of the few things that we work on. You should know all the details that we
shared in our testimony at the GET Committee and I believe there's nothing else that
needs to be said as to why we initially expressed strong reservations for the
confirmation of Mr. Pearson. The work that I shared above was not being done by
Mr. Pearson, period.
In recent weeks since then, I encountered Mr. Pearson at a Commission on Water

Resource Management meeting last week Thursday at which time he did the following.
He made a disrespectful comment about one of our most dedicated female Hui o Na
Wai Eha board members. Hui board members are made up of kalo farmers, water
resource experts, educators, scientists, lawyers, and community leaders, all which
volunteer countless hours and sometimes days away from their ohana to protect Na
Wai Eha streams. I am one of them who has given my life to caring for these streams,
working with complex issues, uncomfortable situations, and long hours such as
yourselves. It comes with the territory though and I wouldn't change it for anything.
Secondly, Mr. Pearson probed me on two occasions that evening about who wrote that
testimony that was provided at the GET meeting for his confirmation. While my
relationship with Mr. Pearson has always been one that we can have open and honest
conversation with each about the many challenges that we've had in the past, this
recent occurrence put me in a very uncomfortable position. When I explained to him
that I wrote the detailed testimony with the manao of our board, he got very defensive
and similar to the way he reacted to us, or acted to us in the past while his time at the
Commission on Water Resource Management.

In my opinion, it continues to show us that he lacks ability to communicate with us in
an effective and respectful way, but one that is rather demeaning. For that reason, our
board decided not to meet with him as was requested to him apparently since we didn't
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believe his behavior would change and the view towards us, prior to the final
confirmation hearing today.

After watching the GET Committee interviews with him, we didn't also appreciate some
of the comments towards us, especially when he responded to one of them in one
particular issue where he said-

CHAIR KING: Mr. Pellegrino, I just have to ask you to wrap up, okay.
MR. PELLEGRINO: Sure. Our kuleana now as Hui o Na Wai Eha is to maka'ala our streams

and to advocate for our community. Mr. Pearson has showed time after time that he
does not come with a concerned ear, nor he does not follow through on the many tasks

that I've shared. We had hoped that some of you would have done a greater due
diligence, especially since the issues we have had with Mr. Pearson obviously around,
were around the public trust purposes all which affect Native Hawaiians and other
stakeholders.

After thoughtful consideration and discussion with our Hui o Na Wai Eha board
recently, we do not support this confirmation. We hope that no matter what the
outcome is today, that he truly reflects on his past and most recent actions and the
way in which he addresses and communicates with community groups such as ours.
Mahalo.

CHAIR KING: Thank you. Any questions, Councilmembers? Thank you for being here.
MR. PELLEGRINO: Mahalo.

COUNTY CLERK: Hana District Office, please introduce your first testifier.
MS. OLIVIERA MEDEIROS: Aloha, Chair I have one testifier, her name is Claire Carroll, and

she's testifying on 19-10,19-13, and 19-12.

MS. CLAIRE CARROLL (testifvina on Committee Report Nos. 19-10. 19-12. and 19-131:

Aloha. My name is Claire Carroll and I'm a resident of East Maui. I'm here to testify
that I support our Mayor's appointees. I especially appreciate the work of Will Spence,
David Goode, and Michele McLean who have always supported East Maui by being
fair and helping us with our infrastructure, and housing, and planning that we are in
dire need of

Regular Meeting and Public Hearing of the Council of the County of Maul
February 15, 2019
Page 97

Mr. Goode has always been a professional and open to ideas and resolutions. He has
worked in coming out to our community and providing upcoming work that take place
in Hana to Kaupo.

Mr. Spence has helped Hana in his position in Planning and now he is in Housing,
which I appreciate his hard work and his heart for our East Maui community, such as
working with our community in, on our affordable housing.
Michele McLean is also a fair and knowledgeable woman who knows Planning and will
continue to assist our community. I ask Councilmembers to take this into consideration
and vote for these directors who we appreciate and know they have our community at
heart and will continue to do so. Mahalo.

CHAIR KING: Mahalo, Ms. Carroll. Any questions? No questions? Thank you for your
testimony.
Mr. Clerk.

COUNTY CLERK: Molokai District Office, please introduce your next testifier.
MS. LINDO: Aloha, this is the Molokai District Office and we have one testifier, Liko Wallace.

MS. LIKO WALLACE ftestifvina on Committee Report Nos. 19-5. 19-6. 19-7. 19-8. 19-9.
19-10. 19-11. 19-12.19-13. 19-14. and 19-15V

Aloha, Chair King and Councilmembers. I was at work, I wasn't able to come in earlier
to testify. Like many people aren't privileged to take the time off to come and testify, I
have ability to get off a little early to come in and to speak my piece.
The reason I voted for the directors' confirmation process along with, I know it comes
out to a total 65,just about 65 percent of us voted to have the process in place and I
think like me, most of them wanted accountability. We didn't just want the Mayor to
select who he wanted without giving our voice a chance to be heard. The State, the
State does this with the Governor's cabinet and all the other Counties have this

process. Maui is the last to implement this process.

It shouldn't be a rubberstamp, and I appreciate all the work the Councilmembers have
done to do their due diligence. To ask the hard questions, that's what I expect our

Councilmembers to do, to ask the hard questions. Notjust give them praises, because
as a community member, because as community members, we don't have that
opportunity.
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What I don't appreciate is how hostile other testifiers have been, especially those that
have come from the Prosecutor's Office. This has shown me that, what bullies they

are and works to reaffirm testimonies from victims that they have not been treated with

respect. Councilmembers, don't let the, these bullies, these people bully you into
voting their way. The only way to stop bullying is to stand up to bullies.
I said my prayers this morning, and I prayed for each and every one of you to be
blessed with God's ability to give you Solomon's wisdom. I pray that you will give that
opportunity to the Lord to help you to make the right choices today. Thank you.
CHAIR KING; Thank you, Ms. Wallace. No questions from the floor? Okay.
COUNTY CLERK: Next testifier is Caleb Rowe, testifying on Committee Report 19-6. To be
followed by Richelle Thomson.

MR. CALEB ROWE ftestifvinc on Committee Report No. 19-61:

Thank you, Chair, Councilmembers. Thank you for allowing me the opportunity to
again testify in strong support of the appointment of my boss Patrick Wong. My name
is Caleb Rowe and I am a Deputy Corporation Counsel and I have been with the
Department since 2012. I am taking vacation time to be here this afternoon to speak
to you.

I can honestly say that I have never in my life been in a,such a cohesive and functional
work environment. We all get along, we all work together, and we all genuinely like
each other and what we do. And I know that that shows in our work product, which is
very extensive and of high quality. The reason for this I believe, is Pat Wong's
leadership. The attorneys and the rest of the staff feel supported, respected, and

valued. Instead of bucking responsibility, passing blame or pointing fingers, Pat
consistently has the back of everyone in our office. That kind of support is invaluable
especially in a job such as ours that often deals with high stakes that are extremely
public.
I personally do litigation, which pretty much means that I fight with people every day
as my job. Sometimes I do that passionately, but it's my job. Needless to say, when
you are responsible for defending the County and fighting with people, people who lose
their cases or otherwise don't get their way are going to be upset. This is completely
and totally inevitable regardless of who leads the Department. It is literally impossible
to please everyone all of the time and still do our jobs to the best of our ability.
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The unfortunate thing Is that sometimes those people upset that they lost or that we

disagree with them In our Interpretation of the law resort to personal attacks and make
accusations regarding our Integrity. And, we can take that, and part of our job is to
have thick skin. But I beg you not to mistake people being upset at us for doing our
job as indicative of us doing our job poorly or of our leadership being faulty. I believe
that nothing could be further from the truth. Thank you.
CHAIR KING: Thank you, Mr. Rowe.

COUNTY CLERK: Next testlfier Is Richelle Thomson, testifying on Committee Report 19-6
and resolution on the public hearing agenda. And to be followed by Moana Lutey.

MS. RICHELLE THOMSON (testlfvina on Committee Report No. 19-6):

Thank you. Chair King and Councllmembers. Thank you for the opportunity to testify
before you. My name is Richelle Thomson and I'm a Deputy Corporation Counsel In
the counseling and drafting section. I was born on Oahu, raised here on Maul. I'm a
taxpayer, I'm a voting member of the community, and I have the privilege to be a part
of a Department that amazing, the turns out an amazing amount of high quality work.
I'm proud of this.

I'm testifying, testifying today in support of the confirmation of all of Mayor VIctorlno's
Director nominees, and specifically in support of Pat Wong as Corporation Counsel.
I'm also here to ask that each Councilmember independently cast his or her vote based
upon, and the complete analysis of the candidates qualifications, and not on personal
attacks or Isolated allegations.

I'm going to keep this short. You might think that those of us from Corporation Counsel
who took vacation to be here today and share our experiences and our opinions do so
because we were coerced or somehow obligated, or that this Is the way that we like to
spend our vacation time. So, that couldn't be farther from the truth. The reason I'm
here is that in my personal and professional opinion, Pat Wong Is the best person for
this job and I hope that you vote to confirm him. Thank you.
CHAIR KING: Thank you, Ms. Thomson.
COUNTY CLERK: Next testlfier Is Moana Lutey, testifying on Committee Report 19-6. To be
followed by Jamie Becraft.
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MS. MOANA LUTEY ftestifvinc on Committee Report No. 19-61:

Good afternoon. Chair, Councilmembers. Today I'm here to support all of the Mayor's

appointees, but my focus of course is on Pat Wong and we are not talking about my
divorce today. You know, that was, way a lot of information last time. Somewhat
mortifying. Sorry.

I've been a Deputy in the office for 17 years, which sort of dates me. But I'm here in
my individual capacity like all of my co-workers and you've seen a lot of us come in
here to show support for Pat. He never asked any of us. And the funniest thing about
him is that I didn't know that he was coming up for the committee meeting until I got an
alert on my phone saying hey GET on that day. And so I get online and look at the
agenda and it's, it's just how he is, he doesn't come around and say hey by the way
come out and support me. The, it's not like that, we don't discuss it, he just sort of
goes about his day and we're like hey how are you feeling today, Pat, you good. And
he just, every day is a good day for him and he tries to reassure us that everything is
going to be fine.

But I'll tell you it was really devastating to not see him get confirmed at the committee
level. Our office is very close as you've heard, a number of us say we're like a family.
We all get along very well. I mean we have some, you know, family members, I have
a huge family, you have some that aren't always in line with the rest of us, but that's by
their own choice, and we always welcome them in no matter what. We celebrate pretty

much everything in our office. And it's really to keep the morale high and this is
something Pat's created. Because I've been here for 17 years, I'll tell you straight, it
wasn't like this previously. It came from a man who's one of 13 children, who's bonded
us together, and a lot of it was based Komoda doughnuts. So we've all gotten much
heavier than you have seen in the past and we thank Pat for that.
But, you know, I just, I'm really hoping that you will confirm him today and, you know, I
train police, I'm always talking about police, my fianc§ is a retired police officer, and
when I teach them about, you know, they make decisions on life and death situations
and the level of force that they need to use. And I always tell them, look hope isn't a
game plan, and you know, I've heard it seems like maybe there's some other hope that

there's a better applicant out there. I'm going to tell you, I disagree, that is not the
case. So I'm hoping that you'll confirm him. Thank you so much.

CHAIR KING: Thank you, Ms. Lutey.
Mr. Clerk.
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COUNTY CLERK: Next testifier is Jamie Becraft, testifying on Committee Report 19-6 and
public hearing item number 3. To be followed by Amy Halas.

MR. JAMIE BECRAFT ftestifvino on Committee Reoort No. 19-61:

Aloha, Chair and County members. Thank you, again for this opportunity to address
you. I've previously testified in support of Pat Wong and I'm here to do it again. I have
sat through some of the vetting process that you guys, you know, witness how it's going
with, with Mr. Wong and I have a few insights to share with you that I'm hoping that by
sharing them it may help you to re-elect him, I, put him back in his position because I
feel that he is the best person for the job.

A little background about myself. My name is Jamie Becraft, I was raised in the district
of Ka'u on the Big Island. I was fortunate enough to be hired by the County of Maui
Police Department in 1990 and I have resided in Maui ever since. I served as a police
officer for 25 years, and I retired in 2015.

I'd like to, by, open by talking about doing your homework. In my profession we call
this doing a thorough investigation. I've listened as members of the County Council
have stated that there has been times when Pat Wong's attorneys have shown up for
meetings such as this and not been fully prepared, that they would, did not answer all
questions. And that County, that County Councilmember further went on to say that

they come prepared. They said I do my homework. So, I would like to ask what type
of homework's been done regarding, you know, throughout this vetting process and
the questions that were asked of Pat Wong.

There are Members here that have clearly asked questions to Pat Wong during the
public setting that could have been researched earlier, or homework, or investigated.

They could have submitted questions because, as I'm aware, this Committee that the
Councilmembers' submit to Department heads, a list of questions saying please, you
know, address this so that I, so I'm more understanding of what's going on.
I notice that with, in Pat Wong's situation, that he didn't actually get questioned about

those questions while he was being vetted. He got sent questions, or blindsided with
things that he didn't know was coming. And I don't consider that an actual
investigation. An actual investigation would have probably been sending out
questions, letting them answer, and then you can then take his answers and prove him
to either be a liar, or telling the truth. Do I have only three minutes or I thought I had
like nine?

CHAIR KING: You have three minutes per item.
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MR. BECRAFT: Okay. So instead it appears to me that, you know we don't have a lot of
transparency going regard to that, it may look, it looks to me like he's being blindsided,
and people may not be actually looking for the truth, or maybe they didn't really know
because I realize there's new Members here, and that you're learning the process,

yeah. And it's, you guys are thrown straight into the deep, deep end of the pool. But
there is a process to learn what's going on instead ofjust hearing allegations and, and
a short answer and making a conclusion. There should be homework done, there
should be an investigation.

Throughout my career as a police officer, I was, always tried to get to the truth. I would
always have,that wasjust my overall goal. It sure would have made my job a lot easier
if I had your folks ability, the ability to give someone a question that they had to answer.
My job didn't have that. You know so you guys can actually ask a question and they
have to answer, and they have to justify their answer and then you can do your
research and learn whether or not they're truthful and maybe you are getting the wrong,
wrong idea or bad representation of what they are doing.

For me I'd like to see that power be used, I don't know that it has been used yet. I think
you still have time to use that. If you're on the fence right now, and go wait a minute,
yeah I've only heard certain things from certain Council. And I don't know if that person
has had a bad ruling by them on what they determine is bad, is they lost the lawsuit.
Of course that's a bad ruling for them, but it may have been the right thing for the
County. So we have time still, if you have these questions to, to actually check it out
and use the power that you have.

You know,several questions were thrown at Pat during this litigation, one of them was
like the injection well. You know to me again that's a question that should have been
sent to him earlier, so you really had time to go back and forth so he could really clarify
this for you. But instead he wasn't given that opportunity, he was blindsided by, and
he gave an answer, it was accepted or rejected and not truly, as I would say vetted or
investigated, or homework done. During that questioning, it essentially covered Pat
gave the answers of what the options were and it appeared that people were saying

hey let's, let's stop this litigation. Well if you would have sent the questions, you could
have learned that it can't just be done like that.

If you want to just stop that litigation, stop doing injection wells then we have to do the
options that he gave. And those options were pretty simple. We can pump it into the
ocean. We can spray it up in the West Maui Mountains above our water table on
Hawaiian, on Hawaiian Homelands and have it drain down to our water table. Or we
can do what's called toilet to tap, you can recycle the water, he called it R-1, or R, I
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forget what that is. That shortly just means flush your toilet, wash your dishes, it all
comes back around, they filter it, it goes back to your drinking water.

So if we're going to stand there and accuse, you know,jump him instead of allowing
him to, to answer it thoroughly through the process that should have been used by
asking the questions and learning what's going on and why it's important that he
continues to do this injection well litigation, then we need to be prepared to, we need
to be prepared to do the solution. And you'd be part of that solution. You would have
to tell us what we're going to do. Are we going toilet to tap? You know, this is part of
doing an investigation and homework, yeah. We need to find ali of this out before we
go, I don't want the litigation, you know. And if you make that decision, that's, that's
your decision, yeah. You the Mayor,... head of Water andCHAIR KING: Mr. Becraft, can I ask you to conclude, you've had three separate three minute
sessions.

MR. BECRAFT: I've been up here nine minutes?

CHAIR KING: Have, we, have you gone through all three?
MR. BECRAFT: I, my clock says six.
COUNTY CLERK: Yeah, Madam Chair, it's two three minute sessions.

CHAIR KING: Okay so, then we should reset. I didn't see it get reset so excuse me.

MR. BECRAFT: That's alright. Can I continue.
CHAIR KING: Yeah.

MR. BECRAFT: Thank you.
CHAIR KING: You have three more minutes.

MR. BECRAFT: So, you know, that, that's just one of the things that I just, not to judge, i, I, I
always as a supervisor I always judged my officers in what they did by how much work
they put in. it's great to ask questions, you know, ask hard questions and make them
as hard as you want, but give them a fair chance to answer, you know. I notice that
some of the Directors up here, if there were questions that were directed towards the
questions you had asked, then you know, in writing that that they responded to for
clarification. That didn't seem like a blindside to me.
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It almost seems like there might be a personal vendetta going on. I don't know that for
a fact, but it does seem very strange to me that he's been attacked in such a way when
we've all seen he's the most supported Director out of all the Directors here. Nobody

had that type of show up, show up of their, you know, most all of their staff, other
members of the community. And I too, because of my career have dealt with different
Corporation Counsels, you know and, and seen the differences. And he's a great
leader. He's, he, he makes the office function well and IVICE-CHAIR RAWLINS-FERNANDEZ; Point of order. Chair.

MR. BECRAFT: -and he can justify his decisions.
VICE-CHAIR RAWLINS-FERNANDEZ: It sounds like he's still talking about the same item.

CHAIR KING: I, I, I believe the problem with that is that there's, it's listed on the, so, so it's
listed on the agenda as a approval, as a disapproval, so those are two separate items,
and then what was your third item, Mr. Becraft.

MR. BECRAFT: I can't recall what they were, I listed them off, essentially they're all to do
with whether or not he should be approved or not approved.
CHAIR KING: Mr. Clerk.

MR. BECRAFT: Is my time still running?
CHAIR KING: No.

COUNTY CLERK: Madam Chair, I, I believe the testifier is indicating that they are intending

to sign up for the approval reso that's identified on the public hearing agenda, the
disapproval reso that's indicated on the public hearing agendaCHAIRKING: Right.
COUNTY CLERK: -and then the Committee Report that is indicated on the Council agenda
for a total of three separate items items.

CHAIR KING: Okay, but we're doing it concurrently, so, we haven't allowed everyone else to
do three, but we've allowed them to do two on the same person, which I think
Councilmember Rawlins-Fernandez is correct, you have the six minutes. So I'll allow
you to make a conclusive statement if you'd like to.

MR. BECRAFT: So I'm not going to be allowed the other three minutes?
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CHAIR KING: The other three minutes, if you have a separate item that's a different item on
the agenda,from the agenda, you can go to a different item if you'd like.

MR. BECRAFT: I apologize, I'm not following exactly what you're saying. What, what are
you categorizing what I've said so far underCHAIR KING: As 19-6(1) and 19-6(2). So there was the, posted was the approval and the
disapproval.
MR. BECRAFT: And what am I being not allowed to testify-

CHAIR KING: So you did three minutes on the one, you did three minutes on the other.
MR. BECRAFT: But I signed up for three.

CHAIR KING: But, your, your third one was not a different item.
MR. BECRAFT: That is not, that wasn't how it was explained how this works. At any rate, I'll

wrap it up, if that's what I'm required to do. You know, I'm just going to wrap up in short
by telling you that you have a, everyone here has a great responsibility and it's not to
be a follower. You, you, I, its, it's very unfortunate that you're in a position as much as
like I was as a police officer when I left the scene, half the people were happy, the
other half weren't, you know, that's just how it goes.
Somebody has to be told the right and wrong and this, if you want, to me if you want
to be right, you need to do your homework and see if the person is the best person
that's here to help advise you in your future. And that's what he'll do for you, each and
every one of you, he will give you the best advice he possibly can and he's intelligent
and he's able to do so.

CHAIR KING: Thank you, Mr. Becraft.
MR. BECRAFT: Thank you for your time.
CHAIR KING: Any questions? I guess I, I do have one question for you and, in the name of

due diligence. Did you ask Mr. Wong how many of us he's met with privately, in
addition to, okay, because some of us, many of us did meet with him privately, so we
did do extra due diligence regarding those questions.

MR. BECRAFT: Well, so you're saying that he knew those questions before he sat down?
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CHAIR KING: We, he had answered them and we had had, some of us had meetings with

him aside from what happened in the chambers. So there was extra, and many of the
candidates that-

MR. BECRAFT: I guess I got the impression it didn't happen because the questions seemed
accusatory.

CHAIR KING: Right, that's, that's what I mean, you know. We all need to do our due
diligence. Thank you.
COUNCILMEMBER HOKAMA: Chair.

CHAIR KING; Mr. Hokama, you have a question?

COUNCILMEMBER HOKAMA: Yes, I'm going to ask the Clerk to send a formal written
response on this process we just went within the two or three items that the gentleman
could or couldn't have spoken on. So I want your written response to me,thank you.
CHAIR KING: Mr. Clerk.

COUNTY CLERK: Next testifier is Amy Halas, testifying on County Communication 19-81, to
be followed by Committee Report 19-10 and Committee Report 19-13. Following
Ms. Halas will be Deborah Mader.

MS. AMY HALAS ftestifvina on Countv Communication No. 19-81. and Committee Report
Nos. 19-10 and 19-13):

Hello. I support Councilmember Sinenci's County Communication in regarding to the

appointment of a County archaeologist. In light of the resignations of the
archaeologists at the Maui State Historic Preservation Division Office, it is critical that
County oversight is created in regards to the development that is occurring in our
cultural landscapes that constitute Maui County.
At present, the need is immediate as there are no on-island archaeologists at the Maui
SHPD Office; instead, SHPD Chief Archaeologist Dr. Susan Lebo who is physically
situated in Kapolei on the island of Oahu is responsible for reviewing permits and
overseeing archaeological work on the islands of Maui, Lanai, and Molokai. Have you
seen the Maui Lu property recently? Have you seen the waterline mass excavation at
Maui Lani Phase 6, Town Parkways.
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Unfortunately, there are no certified archaeologists in the Maui SHPD History and
Culture Branch, thus, again there is no on-island government archaeologist able to
respond to discoveries of iwi kupuna, archaeological sites, cultural resources, and
historic properties. Instead, the archaeologists hired and paid for by the developers
are the arbitrators of these burials, of these cultural resources.

It would also be beneficial to have a County archaeologist review development plans
in such culturally sensitive areas such as the Maui Lani Project Development where
high concentrations of burials have been found during decades and decades of sand
mining operations. Afterall, the Wailuku-Kahului Community Plan identifies
36 significant Wailuku-Kahului region sites and areas including the Pu'uone Sand
Dunes formation from Kahului Harbor to Waikapu. Sadly the vast majority of these
Pu'uone designated by the community plan have been sand mined. I would hope that
a dedicated Maui County archaeologist would advocate for the preservation and
protection of the remaining landscapes and resources. So that is CC 19-81.

Tell me, tell me, can anybody tell me what is the Old Wailuku Post Office and sand
dunes, what do they have in common. Well, they've been mostly demolished. I believe
that the Old Wailuku Post Office was on the Register of Historic Places and it's curious
that it was demolished under the prior Administration and that's a tragedy.
It's a tragedy that the Pu'uone, the sand dunes that informed us of the land that was

formed after generations and literally pieces of sand blown by the trade winds, these
sand dunes formed, they went all the way from Kapuna in Waihee, all the way to
Malaaea and beyond.
Unfortunately, please do not approve the reappointment of David Goode for the
Director of Public Works. There is numerous concerns throughout Maui County that
question his integrity and decision-making. From my understanding there are only
three inspectors who work in Public Works. How can these three individuals properly
enforce violations made during earth altering activities in culturally sensitive areas such
as the Maui Lani Project Development.
In fact, under Director Goode's administration, there's been several instances where

grading and grubbing permits that actually checked off the presence of historic
properties, such as iwi kupuna,that these permits were never routed from Public Works
to the State Historic Preservation Division.

Come to Maui Lani Phase 6, Town Parkways, you will see the orange fencing, you will
see the excavation. There are houses now being built within yards of a low lying puu,
a low-lying sand dune. And it's very curious that when you get the SHPD people up
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here on stage, they all say, oh, no, it's, it's, it's the County's kuleana. And then you get
the County characters up here and they say it's not my kuleana.
So I just feel that Director Goode, he, he's had eight years and I feel that he has catered
and accommodated the developers much to the destruction and obliteration of the
cultural landscape as well as to the desecration of the iwi kupuna.
I, I feel that if you look at the April 2017, Gina Mangieri expose that she did that reveals
the decades long practice of sand mining and the profit amassed from the desecration
of this cultural landscape, right. You get sand dunes, you get iwi kupuna. Our children
will hold us accountable.

As for Mr. Spence, what can I say. As somebody who bared witness to the sand mining
activities in April 2017, I am just dumbfounded as to how he sent a letter again in the
aftermath of Gina Mangieri's April 27, expose about the desecration and the sand
mining. How the following day, well that evening, Thursday, September 27[sic], Mayor
Arakawa said we must stop sand, we must stop sand mining and then the next day,
Mr. Spence sent a letter on a Friday afternoon, maybe it was Friday morning, sent a
letter via snail mail with a notice, a letter of violations to Maui Lani Partners.

So that was on April 28, 2017, the following day, right there on Maui Lani Parkway,
right across from the LDS Church. Truck after truck, entered the same area where Mr.
Spence had sent a notice of violations to the Maui Lani Partners, informing them that
sand mining, resource extraction is not a permitted activity in the Maui Lani Project
District. So that Saturday, April 28, I sat and I watched truck after truck remove
materials from Maui Lani Phase 9, which incidentally is slated for 200 residential units,
the Maui Lani Connector Road, which will supposedly alleviate traffic as well as the
Onehee Street extension. There are many, many burials in this area.

Next door at Maui Lani Phase 6, Town Parkways there is an, they have already dug
up and excavated and found countless iwi. So I just, you know with all respect to
Mr. Spence and I, I realize I'm referring to his, his past career as the Planning Director,

I, I, I'm just not really very confident having him continue in the County government.
And, I'm, I'm sorry, but I just feel very strongly that we need leaders who are accessible,
we need leaders who are accountable, and leaders that are receptive. I've spent

countless time emailing and calling and contacting the, the past Councilmembers, no
response and meanwhile, it's, it's very troubling to see what's happening.

And, again, it's, it's a little concerning that since Michele was the Deputy, during Will's
tenure in the Planning Department, in a sense, she was also part of the bizarre, you
know, sending of notice of violation on a Friday afternoon.
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So again, we need new leaders who are transparent, accessible, and accountable.
We need somebody who is truly cognizant and respectful of the cultural landscape and
the history of the islands that compromise Maui County. Mahalo.
CHAIR KING: Ms. Halas.
Mr. Clerk.

COUNTV CLERK: Next testifier is Deborah Mader, testifying on Committee Reports 19-6,
19-7, and 19-10. To be followed by Tom Creagh.

MS. DEBORAH MADER ftestifvina on Committee Report Nos. 19-6.19-7. and 19-10):

Aloha,thank you for the privilege. And thanks to my kids who had a day offfrom school
and chose to spend it with you all. Thank you. Chair.

First I'll speak on No. 19-10, and I just want to share a little bit about myself that you
guys and, and ladies may not know. I've been self-employed as a business person for
over 20 years. I've managed over 25,000 families in my line of work and I've worked
with over 300 employees, normally about 80 to a 100 at a time.

To give you a little bit about my business background so that I can empathize better
with the position that you all are in in evaluating these managers, these department
heads, which is kind of similar to the position that I'm in as a businessowner with my

various managers. Something that I've learned over the years is that you grow
accustomed to working with certain people. You feel comfort and security in the way
they've always done things. Sometimes you act on fear, I'm afraid to let this person
go because I'm afraid, I can't find anyone as good or as strong as they are.

I'll admit, I was living in that type of situation for a couple of years in my business. And
we had an employee who on paper was incredible, and who for a few years put forth
excellent work and had zoomed from an entry level position up to a top manager in our
company. However, we started to hear grumblings from some of our customers,from
some of the people entrusted for him to manage and some of his coworkers. Now we
took a long time to evaluate, we didn't Just jump and make a rash decision, this was
over a period of a couple of years. And it was really hard emotionally to come to this
decision to part ways.
And what I'm seeing here is a parallel within some of these applicants who we've had
track records, we've done business with for many years. And, it seems to be, there's
grumblings from the community, there's grumblings within certain Councilmembers
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that maybe didn't get the services that they needed from some of these people. And I
just challenge you to act from a place of moving forward, not out of fear. There will
always be someone to replace someone else. Will they be the same? No they will be
different. There'll be pros, and there'll be some struggles, there'll be learning curves.
But I have to say from my business experience of over 20 years is that every time a
door is closed, more doors open. And our business has grown and improved because
we are open and welcome to that. In relation to Mr. Goode, I would ask you to vote no
on the adoption of approving him as many community members have stated reasons
why.

Moving on to, using that same philosophy 19-6, Mr. Patrick Wong, Corporation
Counsel. I remember being here January 2017 when this same item was up for
discussion. It was a packed room, and I share this story because it's a personal
experience that I had with Mr. Wong that I felt as a business person, yikes. So I was
sitting in the front row, and, and this was during business, during the Council meetings
and sitting next to me was my good friend John Grant. Thus, so he's passed on.
John and Patrick I think had a bit of a history back and forth, but how, however,

regardless of that, John was particularly critical of some of the work of Mr. Wong as I
think our due diligence entitles us to as taxpayers. We're allowed to question and
comment because are we, we're paying for the salaries of these people, so I assume.

At any rate, someone called for a, I believe whoever was Chair at the time called for a
break and Mr. Wong stepped up from the desk, came over to myself and John, started
yelling at John, he was going to have him kicked out for the way he was looking at him.
And I just felt the behavior was unprofessional and for someone who's in charge of
legal matters, you're to be expected to be logical, factual, I wouldn't expect him to react
in such an emotional way in a place of business. So that to me regardless of all these
other points of light people have brought to the table was disturbing. Maui Time
documented it in case anybody, you know, wants to dig that up. But, it was, it was
alarming to say the least.

So I would ask you to kindly not adopt the resolution, I'm sorry adopt the resolution
disapproving him. I, I agree with that, I support that. I think we can do, we owe it to
the community I think to bring in new legal counsel. And I think, I am so open and
ready for that step to be made. So 1, 1 commend you all on making that decision.
Lastly, 19-7, J.D. Kim. This one is really hard to talk about. Kimberlyn Scott moved
into my neighborhood. She'smy neighbor for a couple of years after Charii had passed
on. And I, I came to know her on my own level as a friend and a neighbor. And she
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confided in me and shared with me some of her struggles of what she went through
because of J.D. Kim.

As a mother, at the time when Charii was lost, I was seven months pregnant with

Melani and I was too sick to help them look for her. But I felt a connection to that family
because Charii and I were both very similar in where we were in our pregnancies. And
the fact that I have been so lucky and blessed to have this girl and Kim does not is
heartbreaking to say the least. And to see what this beautiful woman has gone

through. She's not only stood up for her own victims' rights, but for so many other
people across this State. And I must say we owe it to her to, to replace J.D. Kim.
Adopt the resolution disapproving, bring in someone new, you know, maybe somebody
who's going to work a little bit more cohesively with our community.
And again, I have my own personal experience with J.D. Kim. I was outraged when
Professor Kaleikoa was denied the right to speak olelo Hawaii, his native tongue, a
State language in court. So I sent a very professional email to J.D. Kim asking him to
please rescind the motion that he has, you know, submitted saying English only. And,
J.D. Kim responded to me, basically saying it's my fault, me, I should learn olelo and I
should apply, and I should be a translator for him because no one else is out there. So
the way that he shifted the burden of responsibility on the community member, on even
Kaleikoa, the victim in this situation, the way he turned that table said something to me
about his character.

So I'm sorry for the tears, I really love Kimberlyn Scott and I praise her for all she's
done for our community to stand up for victims' rights everywhere and I thank you all
for your time. And I know these decisions are tough and we good. Thank you.
CHAIR KING: Thank you, Ms. Mader.
Mr. Clerk.

COUNTY CLERK: Next testifier is Tom Creagh, testifying on Committee Reports 19-5
through 19-15. To be followed by Lewis Littlepage.

MR.TOM CREAGH (testifvina on Committee Report Nos. 19-5.19-6.19-7.19-8.19-9.19 10.
19-11. 19-12. 19-13. 19-14. and 19-151:

Aloha, Council. Aloha, Chair. I know why everyone's here today because we have
questions about on what our Mayor wants to approve and why we're here today.
There's questions, obviously stuff has not been good over the last eight years. It's
been a mess with Mr. Arakawa as our Mayor.
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And a lot of you who are on the Council are new. You guys came here on the Council
cause you, cause we voted for you for change, right. And the people in the, and the
people in Maui voted for change.

I am not a lobbyist, I'm not here working for Mr. Wong, or any of those people. I'm the
dad of three kids, three kids living here, businessowner, and I see Maui going down a
bad road and I saw eight years of really bad leadership from Mayor Arakawa. And
Mr. Michael Victorino, our Mayor is doing the same thing again. He is a person who is
electing these people in office. And people are not happy, they're not.
This place is getting too crowded. You go down to Kihei, you can't get out of there,
there's too many people. Too many people coming to our island and the people are
just fed up of what's happening here. This island belongs to the local people and you
on the Council have to make really good decisions. Make smart decisions. Don't vote
the old people back in. These people are corrupt, they don't deserve a chance to come
back in here. Vote good people, who got good hearts, because we need that. I don't
have anything else to say but I hope you guys make the right decision. Mahalo. Thank
you.

CHAIR KING: Thank you, Mr. Creagh.
Mr. Clerk.

COUNTY CLERK: Next testifier is Lewis Littlepage, testifying on Committee Report 19-7. To
be followed by Nick Drance.

MR. LEWIS LITTLEPAGE ftestifvina on Committee Report No. 19-71:

Good afternoon, Council Chair, Councilman. I'm Lewis Littlepage, Deputy Prosecuting

Attorney. I am here testifying on behalf of J.D. Kim for Prosecuting Attorney and quite
honestly, you're wondering why, and I'll tell you because you have the finest
Prosecuting Attorney's Office in the State right here. The morale is high, Mr. Kim's
extremely confident and you don't have the disarray and turmoil that you're going to
have in other Prosecuting Attorney's Offices. I'm not going to talk about Oahu, what's
going on with that.
I will note unlike it was noted in the Garden Isle and Kauai's newspaper that between

May 2015 to October 2016, they had, they have 13 Prosecutors assigned there and
the turnover was 13 Prosecutors. They had a hundred percent turnover. We don't

have that because this is where people, or Prosecutors want to work. This is a good
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office. We think that, like I said morale is high. He is an extremely competent person

who takes a great interest in the cases that are going on. He keeps involved in all the
cases that, that we appear on.

And there has been some talk and I think you can all address that in executive session
about whether or not there has been allegations made. I know it's going to be hard to
believe but lawyers are egotistical and, yeah I know, okay, and we don't think we're
gods, we don't think we're doctors, or don't think we're doctors, don't think we're gods.
But some lawyers think we may sit at the right hand, so sometimes when things don't
go their way, they get upset. And you know ... so they may complain.

But our office is a good working office. It has got a high rate of convictions, it is one
that works well, like I say, this is the finest Prosecutor's Office in the State and you
should continue with it. Thank you.
CHAIR KING: Thank you, Mr. Littlepage.
MR. LITTLEPAGE: Yes.

CHAIR KING: Thank you.
Mr. Clerk.

COUNTY CLERK: Next testifier Is Nick Drance, testifying on Committee Reports 19-7,8,10,
and 12. To be followed by Clare Apana.

MR. NICK DRANCE (testifying on Committee Report Nos. 19-7.19-8.19-10. and 19-12):

Aloha. I have relatively brief comparatively for me,testimony here. I want to point out
that a lot of the objection to these appointees is based upon a philosophical difference,
different point of view. It's well known that I believe that Maui is more like Maui
Incorporated, it's Maui Inc. And I think this is a sacred island and it's a special island.
I don't think this is a place to be developed like Phoenix or Houston or, or
San Bernardino. And I am against unnecessary development.
The last Administration had a fondness for development and I think this is something
that became institutionalized. When I was at the hearing, near Inauguration, I, I saw a
lot of developers and lawyers out in the gallery and to be honest in my own mind I kind
of had demonized them because I don't want this development, the traffic jams
covering, you know, spending $80 million in Wailuku when there's no air conditioning

in schools for the children. We've got $450 million according to the State, and that's
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what it's going to cost us to fix the cesspools that we're poisoning the land in. So it's a
philosophical difference between the old and the new. I encourage you to embrace
the new.

I am a company owner, I've had my own company for over 20 years, been in the
business world my whole life. I spent years not dismantling my company because it

was too big and I couldn't stand the idea of it. Now I've since restructured it and I can
live here and still run my company. But it took me years because I didn't want to, I
didn't want the change. I'm so glad I did that, that's the best decision. I've had
employees that I thought, oh my god, I'll never find another employee. And that, and
this just happened, I needed to hire a couple of designers and what I've got now is so
much better than I had before. But I was afraid of that change and I didn't like it. But
I'm glad I did.

Okay, so look around you and consider what you see. If you're satisfied with housing,
wastewater treatment, infrastructure, the amount of unnecessary development here

and planned, the amount of land that's been rezoned from agricultural to urban which
to me is nightmarish if you look at the maps. Destroying the fabric of this island. Those
considerations should guide your choices. If you're satisfied with the amount and kind
of litigation the County has encountered, consider that as well. If you believe there has
been an appropriate amount of transparency, think about that.

Again, if you believe these individuals that maintain the objectives laid out in the Maui
Island Plan, that would be a good reason to approve them. As I say, Maui's more like
a corporation, a for profit thing. This is not the,this is a sacred island, it's a small island.
Your jobs are not to rubberstamp development and the interests of a relative few. This
is, there are a lot of points of view here about what's good for the island. So I don't
want to demonize people that have a different point of view from me regarding
development etc., etc. But I don't agree with them and I think the nominees largely
represent this institutionalized value of the prior Administration.
I want to just finish with one quick comment. You know, I hear about this Ghana
Coalition. This is really, this is really stupid and I want to get this clear for everybody.

There's no such thing. These are five individuals who didn't necessarily know each
other in the beginning, as I watched things develop, they got to know each other during
the course of time. But there, there was no communication, even like Sierra Club or

SAFE or these other organizations that supported them, legally they weren't even
allowed to talk to these individuals. They are five unique people with different
backgrounds and different points of view. And it's, this other thing is like a fantasy, it's
not that way.
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Alright, so embrace the change, oh, I forgot one thing I wanted to mention. This whole
process is occurring with the Mayor in a very strange way. You know, if you look at
his victory speeches, campaigning, he talked about teamwork, teamwork,
transparency, a new day, all this, it, it's odd that he has not done any of that. The
people that vetted these department heads, I mean, if you love teamwork that much,
he might have consulted you and said could you guys give me some ideas about who
you think would be well qualified to vet these individuals.
The lack of communication and the sense that I have that it's a continuation of the prior

Administration where something is sort of rammed down your throat and you're told to
rubberstamp it, I don't like it. And this lack of teamwork is not a right way to do things.
And it diminishes your power as a body to do your jobs in, in this way. I'm sorry, you,
you deserve the honeymoon, you didn't get your honeymoon and that's not fair.
There's a lot at stake here, you're setting a precedent when you vote on these
appointees and that precedent is going to affect all of you for the next several years.
I'm done, that, that was good.
CHAIR KING: Thank you, Mr. Drance.
MR. DRANCE: Okay, good.
CHAIR KING: Thank you.
MR. DRANCE: Aloha.
CHAIR KING: Aloha.

COUNTY CLERK: Next testifler is Clare Apana, testifying on Committee Reports 19-8, 10,
and 13. To be followed by Jennifer Karaca. Last call Clare Apana.
CHAIR KING: Ms. Apana. Oh here she is.

MS. CLARE APANA ftestifvina on Committee Report Nos. 19-8. 19-10. and 19-13):

Good afternoon. Council. I brought someone here to say my testimony because I've
lost my voice. Would that be okay?
CHAIR KING: That's fine.

MS. APANA: Okay, thank you.
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SPEAKER: Good afternoon. I came back from Honolulu because I felt it was so important

to be able to testify today. We have that many good people, smart people, people with
hearts come in front of you, but if they do not have the strength to follow through on
enforcement of laws, then all of their talents are wasted. In my experience of dealing
with the County since 2006, 1 have had to go through a legal remedy to be heard.

I have called your attention to the whistleblowers suit of, against Public Works. This
woman is a star employee and she had to go to the all means, legal means to be able
to have, to be able to have the Department do what's right. I also have had to go
through that process. For this reason, I cannot support Director Goode. Director
Goode has told you that he has not signed off on extensions, and he did sign off on
the 2018 Maui Lani signoff permit, Phase 9, sand mining permit. It is this kind of false
information that we deal with as public people all the time.
I want to say that the Planning Commission sent two letters of violation to Maui Lani
Phase 9 in 2017 telling them they had to correct their violation of taking sand off the
site. This was never done, and this was never enforced. A good action was not
followed by enforcement.

CHAIR KING: Ms. Apana, would you like to move on to the next item?

SPEAKER: Okay. I cannot support Will Spence and Michele because they were part of that
non-enforcement. I would just like to thank them for their diligence and hope that they
consider these things. Thank you very much.
I would like to support Shane Sinenci's County architect[sic]ordinance. Thank you.

CHAIR KING: Thank you, hope you feel better soon.
Mr. Clerk.

COUNTY CLERK: Next testifier is Jennifer Karaca, testifying on Committee Reports 19-6, 7,
10, and 12. To be followed by Erika DiSalvo.

MS. JENNIFER KARACA (testifvino on Committee Report Nos. 19-6. 19-7. 19-10. and
19-121:

Aloha, Councilmembers. Thank you for having me here today. I normally don't testify,
but today I felt like I, I needed to as a community member come out and say a few
words. I think working at the County has kind of been a, a different job perspective
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that I've seen from anywhere else that I've worked. We have a very tightknit community
and a lot of friends within the County that work together and have for a very long time.
Because of this, I feel like we've lost sight that this is a job interview process. All of
these folks that are coming before you are here for a job interview. If any of us went

to any other job interview with the amount of baggage that some of these folks are
coming with, you wouldn't even be considered period. Like, no job would touch this.
I understand but some of these folks have put in time at the County and, you know, I
thank them for their service but this is the reality of the situation. What, what would
these appointees have to do not to be reappointed. We've heard about them lying in
their interview process straight to Councilmembers' faces here in this chambers.
We've heard about them breaking laws. We've heard about disrespect and, you know,
blatant insubordination of enforcing laws and protocols that they are supposed to do
and we're just kind of waving that off.
The first person I want to talk about is, and I, I have no personal vendetta against any
of these people. I don't know any of these people personally, this is just all through my
job. David Goode has come in multiple times to different meetings and not been able
to answer any questions even though he's been given questions weeks in advance to
notify him of what we, what we would be discussing at meetings, he still doesn't know
what's going on. As, as a Director of Public Works, department like that there's so
many different types of software, project management software where you can pull up,
I mean miniscule manini details of any project. So for him to come in unprepared over
and over and over to his job, is, is unacceptable with that kind of pay and you know,
the amount of constituents relying on that Director to be knowledgeable. So, that is
kind of, I'll wrap that up with him.

Michele McLean is very nice to speak to and I believe she does her job well to a point,
but there's also been really like a gross lack of community participation on their part
from the Planning Department. And, she's not brand new. Oftentimes she says, you
know, well I came into this, and you know, I'm just trying to work with what I've been
given. But she was Deputy Director for years before she moved in the Director
position. So she had ample time to make these changes as Deputy Director and it
didn't happen. So, if, if you do reappoint her I would ask for maybe giving her a oneyear probation period to see if she's actually going to make some of these changes.

I'll move on to Pat Wong and J.D. Kim. We've gotten a lot of testimony from people in
their Departments. What they're not disclosing is it, they do not get reappointed. These
attorneys are not guaranteed their jobs. They have, they have with the historic, the
historical process, they would have to reapply. So they have financial gain from coming
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In here and testifying in support of their current Director, cause they might not have
their jobs if that person is not reappointed.
Personally I found that a lot of the testimonies by these Prosecutors in the beginning
ofthe day was actually very telling of the,the culture within those different departments.

The Prosecuting Attorney Department, some of the testifiers were very bullying and
disrespectful. I, I was kind of blown away that they were coming up and talking like
that because if they're speaking like that in front of everybody, imagine how they're
treating people without any power behind closed doors.
I will speak to another thing, I, I had never met J.D. Kim ever. But when I walked him
in to a meeting with my Councilmember before this process started so she could talk
with him, Kimberlyn Scott was actually walking out of our office for a meeting that she
had prior to his meeting. He stopped, stared at her, scoffed out loud and laughed out
loud at her mere presence. This is a woman who lost her daughter and unborn
grandbaby to a brutal murder. And that's what he did, maybe he didn't even realize he
had done it, it's so ingrained in him, but that kind of behavior is, I can't even, it's morally
corrupt. So I don't know him, but that kind of behavior in public as you're walking into
a job interview, you have to take this seriously.
We have people calling and crying, scared of his reappointment. Whistleblowing in the
County is not being taken seriously. People are afraid for their families and yes we
have a lot of anonymous people coming to our office terrified of some of these
reappointments. And they refuse to write anything on paper because they are terrified.
And you guys need to take this seriously. These are people's livelihoods at stake.
Their families at stake. I would not come out here and testify for any other reason, but

I got a phone call while this process was happening of a woman terrified for J.D. Kim's
reappointment. I really want you guys to think about this. It's a super important
decision and I know you work hard, and I applaud all of you for sitting up here, I know
it's a hard job. But this is really serious. Thank you for your time.
CHAIR KING: Thank you, Ms. Karaca.
COUNTY CLERK: Next testifier is Erika DiSalvo, testifying on Committee Reports 19-5
through 19-15. To be~

COUNCILMEMBER SUGIMURA:
Testifiers do we have?

CHAIR KING: Mr. Clerk?

Chair.

How many more testimonies do we have?
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COUNTY CLERK: We have three more who have yet to testify and then Miss Amaral Crouse
has the opportunity to return following those three.
CHAIR KING: But the table's still open too, so for sign ups.
Sorry Ms. DiSalvo, go ahead.

MS. ERIKA DISALVO (testifvino on Committee Report Nos. 19-5. 19-6. 19-7. 19-8. 19-9.
19-10. 19-11. 19-12. 19-13. 19-14. and 19-15V

Aloha. My name is Erika DiSalvo and this is my first time being able to testify in front
of this new body, and it's really wonderful to see, see you all. I am here to ask you to
vote, or to not appoint Spence, Wong, Kim, Goode, Pearson, and McLean. I've been
on Maui for 20 years. I am not Hawaiian. The reason I even ended up here was
because I fell in love with a man that was living here and lucky for me he lived here,
not in like Tennessee cause if he lived in Tennessee I'd be living in Tennessee. So I'm
much happier to be here.

Not long after I moved here, there was so much development happening, I lived in
Kihei for about 17 years, that I literally just started crying and I said I can't live here
because I'm part of the problem. So many people moving here,so much development,
especially down in Kihei. My husband's friends at the time, you know, bunch of local
boys, they grab me and say sistah, you belong here, you one of us, you know, you
take care of this place with us. And I never forgot that. And, I, I have a family, I have
a child now, and I'm very much invested in this place, in Maui.
I am an environmentalist, you can call me a hippy, I love the planet. I want the waters
to be protected. I want my child to be able to live here and have a job if she wants.
Mainly I am, I stand for aloha aina, and I stand for the rights of the host culture. And I
don't have any personal experiences with any of these people that I am asking you to
not appoint. But I have heard so much testimony from so many people. This last
testimony I'm, I have chicken skin, like it's sick and frightening and it's time for change.
It is time for change.

And I know, I can't imagine what this job is for you all, I applaud you for sitting in your
chairs and listening to every single person. I'm sure it's like oh my god, another person,
when are we going to get done. And my time is running out, please, please do take
into consideration the actions that you have heard about these potential directors.
Please bring in, be willing to not know who's going to be appointed so that we can bring
new people in. We need new leadership, transparent, honest, people who have
integrity, people who are willing to meet with the community, people who are willing to
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listen. People who are honest. The community is, is thirsty for this, hungering for this.
I want this. We want this, our children want this, and they deserve it. So, thank you
so much.

CHAIR KING: Thank you, Ms. DiSalvo. You actually did sign up for multiple items. You had,
you have-

MS. DISALVO: Yeah, that's about, that's the gist of it, just, no, no on those people.
CHAIR KING: Thank you.
MS. DISALVO: Thank you for listening.
CHAIR KING: Mr. Clerk?

COUNTY CLERK: Next testifier is Hayden Aluli, testifying on Committee Reports 19-6, and
public hearing items number 3 and 4. To be followed by Tommy Russo.

MR. HAYDEN ALULI ftestifvina on Committee Reoort No. 19-6V

Aloha, Chair and Members of this Council. So my understanding is I have nine
minutes. Is that correct.

CHAIR KING: Did you sign up for three items? You signed up for, what items did you sign
up to testify on?
MR. ALULI: Three items on the agenda.
CHAIR KING: Okay 19MR. ALULI: Your Rules call for three minutes each, I'm assuming that I'm going to put my
clock at nine minutes. We on the same page.

CHAIR KING: Are these two, the public hearing three and four on the same person?
MR. ALULI: These are all separate items.

CHAIR KING: Your, your, you're testifying on the same person? Okay,
MR. ALULI: These are all three separate items. Your Clerk called it-
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CHAIR KING: Okay, because I've just, I just want to make sure I give, I give equal in the, the,
the meeting is concurrent with the public hearingMR.ALULI: Right.

CHAIR KING: -so if it's the same person I'll give you two, two, three-minute sessions.
MR. ALULI: I'm testifying for three items on the public agenda. The first one as your Clerk
pointed out is on a committee report. The other two items have to do with adopting the
resolution, denying it. Three separate items.
CHAIR KING: Okay.

MR. ALULI: Are you saying that I only have two items?

CHAIR KING; Oh, no the committee report is the same as one of the public hearing items.
MR. ALULI: So are you saying I only have six minutesCHAIR KING: That's concurrentMR. ALULI: -and not nine?

CHAIR KING: -right that's what we, that's what we've been giving everybody else, it's a
concurrent public hearing and committee. Council meeting.
MR. ALULI: Well I frankly, I frankly think that's against your Rules, I'll point out to your Rules
that talk about Resolution No. 19-4-

CHAIR KING: Mr. Clerk, do you have the public hearing. I'm going to take a recess.
(THE MEETING WAS RECESSED BY THE CHAIR AT 3:42 P.M., AND WAS RECONVENED
AT 3:52 P.M., WITH ALL MEMBERS PRESENT. EXCEPT FOR COUNCILMEMBER KAMA,
EXCUSED.)

CHAIR KING: Okay, thank you for that recess. There was a confusion about the way that,
back in session with the Maui County Council meeting of February 15,2019. And there
was a confusion about the way thatfolks were signed up because there was a previous
testifier who wanted to testify for nine minutes as well. But the,the testimony, the sheet
that they signed up with was, was signed up differently so would you like to explain this
Mr. Kushi.
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FIRST DEPUTY CORPORATION COUNSEL EDWARD KUSHI: Madam Chair, I wasn't really

paying attention to the previous testifier which I believe is Mr. Becraft. And, but again,
a similar situation, the testifiers are,from what I understand, they want to just testify on

one person, one nominee, however, that nominee is listed on two separate agendas
and they are listed as three separate agenda items. One is a committee report on the
regular agenda, and this public hearing agenda has resolutions.

So, unless the Chair, subject to Council, Council approval, amends its own Rules of
procedure regarding public testimony, I believe what the Chair said initially is that we're
going to give them, any testifier three minutes per agenda item, regardless what
agenda it is on. You know, you can go down to, count how many agenda items there
are on both agendas and if they, they can testify three, on three items. If they want to
continue, you come back, go back behind the line and come back when everybody
else is done. Now I think only one testifier Ms. Amaral Crouse is doing that.

So again, I wasn't really too clear about Mr. Becraft's testimony and the response, you
know, of course I wasn't asked. But now you had the question of Mr. Aluli and I await
further questions about that.

CHAIR KING: Okay, well, I'm not sure how clear that was, but we're going to go ahead and
give you three items even though, so the Committee Report 19-6, which is a
disapproval and then there are two resolutions in the public hearing, one for the
approval and one for the disapproval.

MR. ALULI: Thank you, I'm willing to come back after I do six minutes just to be more
consistent.

CHAIR KING: No, you can do your three items and if you have more you can come back
later.

MR. ALULI: Okay. Thank you. Chair. Thank you, ladies and gentlemen of this Council. And
aloha. Thank you for this opportunity to again voice my strong support for the
reconfirmation of Patrick Kanoholani Wong for the third four-year term as Maui
Corporation Counsel.
I have serious concerns about this public hearing that you are holding and whether it
meets substantive due process of law by providing a meaningful hearing and whether
it violates Hawaii's Sunshine Law, Chapters 92.1 and Kanahele v. Maui County
Council, 130 Hawaii 228, 2003 Hawaii State Supreme Court. The manner in which
this hearing has been conducted raises serious violations of whether it violates the
Sunshine Law.
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And I want to talk about transparency. A number of you represented yourselves to the
voters as members of a voting bloc. Maui Pono Network fliers said, "By removing
government representatives who serve big money,offshore interests, we will eliminate
major blocks, affordable housing, raising the minimum wage, sustainable
development, producing abundant nutritious food, and reclaiming and restoring the
land." Here is all your new pictures on their fliers sent out to all the County residents.
(Councilmember Kama was excused from the meeting at 3:56 p.m.)
MR. ALULI: SAFE, Sustainable Action Fund for the Environment, a sister organization of the
SHAKA Movement advocated the anti-GMO ban initiative. Again your pictures were

prominently displayed and mailed to all the residents of the Maui County. I hear a
number of you saying that you received a mandate to hull the system.
I do not consider myself a simple folk, or someone of the corporate world. I am simply
a Native Hawaiian attorney and proud to be so. I voted for a number of you because I
too, and in line with those principles that your fliers talk about. But I certainly did not
give you any of my vote to hull the system. And I assume many like me will feel the
same. Instead I expect each and every one of you to perform your civic duties
intelligently, diligently, and independently, and not as a simple voting bloc. This is
because the very nature of your voting bloc is "serving a special interest group", which
your fliers on these two organizations proport you to be.
These transparents are, this proceeding are not transparent and appear to violate the
Hawaii Sunshine Law because instead of furthering the spirit and purpose of the
Sunshine Law, they are scripted, they are the decisions that are predetermined.

Patrick Wong and Michele McLean testified that they were both told they did not have
five votes to be confirmed. Both of them told you that former Councilmember Elle
Cochran told them that Council Chair Kelly King said she had five votes against both
Patrick and Michele. I also spoke with William Spence this morning, he told me that
he received a telephone call from Ms. Cochran and she said that he didn't have the
five votes as well.

If Chair King had indeed solicited four other Councilmembers outside of these public
hearings, then the Hawaii Sunshine Law has been violated. And in watching these

proceedings, members of the public even commented when they look at the video that

ifour of you, five of you were voting as a bloc. Watching four of you question the
nominees from the documents being handed by each of your staff and hearing the
nature of your question leads me and other members of the public with a clear
impression that your five to four votes are already decided last month as Elle Cochran
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had said. So much for transparency and ... the spirit of the purpose of the law when
your votes have already been cast before this hearing.

It's like me trying a case where the finder offact has already decided the verdict before
the case even proceeded. I strongly urge you to prove that your vote today for Patrick
Wong, who is not predetermined at all, was not pre-scripted last month. Prove to me
and the public that you didn't vote as a bloc, but as individuals having performed due
diligence and working for the collective best interest of Maui and not for any special
interest groups whatever they may be, SHAKA, SAFE, or Maui Pono Network.
Condemnation, I listen, the testimonies against these nominations, these nominees
that are not based on facts of evidence, but on rumor, inuendo, suspicion and catchy

slangs. Huli the system, he's a liar, he's a money launderer, he's a lawbreaker. But
really where's the evidence against this Native Hawaiian attorney? Didn't he answer
honestly admitting that when he got upset with Autumn Ness,just like any one of you
could be so upset when wrongfully accused of breaking the law, being an unethical
lawyer, or being in the pockets of special big business. Isn't it the nature of simply
being human being, that we all are, destined to make mistakes. Who doesn't?
This process reminds me of a couple of stories. I watched a movie last night about an
ancient legislative body that was tasked with deciding the sentence of a convicted
traitor. One of the legislators wanted exile, not death. He reminded the Council about
the passage in the Bible when Jesus defended a woman accused of adultery. When
the woman's accusers continued their condemnation against the woman, Jesus said
let anyone among you who is without sin be the first to throw a stone at her.

I'm also reminded of the story that I grew up with about the nature of a'ama crabs. We
catch the crab, put um in the bucket as they fall in the sand and they cannot get out.
How come? Because whenever one of the a'ama crab reaches the brim of the bucket,

the other crabs pull him down and keep him from escaping from the bucket.
In conclusion will these proceedings provide transparency or condemnation. What will

you do? Will you prove to me and to the public that this proceeding is transparent and
neither prescribed, pre-scripted, nor predetermined as the record appears by not voting
as a bloc. Will you prove to me and the public that you're independent, not puppets to

your special interest bloc and your purported cry to huli the system. Will you five be
one of the ones to throw the stones at Patrick, this Native Hawaiian attorney, or deny
him his reconfirmation like the a'ama crabs of these chambers. I really hope not.
And in closing you have, you have Mr. Wong, like a bird in your hand, the pueo. You
look at him, you can see him, you can see his fault, you can see how he works. But
you in huli the system are going to be chasing after what? Two birds within the bush.
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you don't even know who's going to be behind if you do not, or you disqualify Mr. Wong.
Who is it? When I pick a jury, I don't likeCHAIR KING; Please conclude, Mr. Aluli.
MR. ALULI: We're almost thereCHAIR KING: One more sentence.

MR. ALULI: When I pick a jury and I don't like a juror and I can kick that juror off, I have to
remind myself, look behind me. Who's going to take his or her place. Who is going to
take the place of what your Mayor said, that work and run our government. Mahalo.
CHAIR KING: Okay, any questions?
Ms. Paltin.

COUNCILMEMBER PALTIN: Aloha, Mr. Aluli.
MR. ALULI: Aloha, Ms. Paltin.

COUNCILMEMBER PALTIN: I appreciate your testimony. I feel a little bit like my integrity is
under attack and I concede that I'm living under the authority of the United States
government. And I'm not a lawyer, but I believe that although my integrity is under
attack, that I will be considered innocent until proven guilty in a court of law. And so, I
have no intention of swearing at anybody.

And, my question is that if you believe what it was said that Ms. Cochran said to be
true, then why weren't five nominees dis-nominated, or whatever you call that,
dismissed.

MR. ALULI: Well, we don't know, that's the issue. I don't know, members of the public don't

know. How you guys caucused outside of this proceeding, right, I mean, all we know
is three people were contacted by Elle Cochran, a former Councilperson. And who
knows what her motives were. Sour grapes, vindictiveness. Did she as represented
her from Council Chair King, that Ms. King had five votes, down votes. I mean, I don't
know, that's what, that's why the Sunshine Law raises serious questions of what I've
just been witnessing, what I've been hearing the testimony of. And it, you can go up,
I'm not saying you have to go all five to four on all these nominees, you have your
choices.
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But the fact of the matter is three of those nominees have testified, or two have testified

and one I know has represented that there has been an out of public hearing
discussions, vote counting, caucusing, I don't know. That's the serious problem. And
I know you guys have talked about transparency and honesty, and all of that but look,
look at this proceeding that I'm just pointing on that other members of the community
testified to. What is this voting bloc situation all about. Is it pre-scripted? Was it
predetermined back in January-

CHAIR KING: Okay, I think, I think you answered the question. Do you have questions? Did
you raise your hand?
MR. ALULI: Any other questions?

COUNCILMEMBER PALTIN: Just to answer your question, I didn't know until I made the
vote what I would vote.

MR. ALULI: Any other questions? Mahalo.
CHAIR KING: Ms. Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Does your girlfriend work for Corporation Counsel?
MR. ALULI: Yes, she does.

VICE-CHAIR RAWLINS-FERNANDEZ: Thank you.

MR. ALULI: And may I ask a question?
CHAIR KING: Mr.

MR. ALULI: Did anybody talk with their, the staff to do your due diligence.

CHAIR KING: Mr. Aluli, I have a question for you because you seem to put a lot of stock in
what people have told you about Ms. Cochran. So did you do any due diligence to find
out if that was true, what you heard that she said was true.

MR. ALULI: I just heard it from listening to the testimony of Michele McLean, when she was
very clear and genuinely-

CHAIR KING: Right, but she said that she was told something, did you bother to talk to
Ms. Cochran or to myself to find out if that was true.
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MR. ALULI: All I got to say is it raises an appearance of real problem issues of the Sunshine
Law. I don't think it's my duty to go dig into the facts and try to uncover what's going
on.

CHAIR KING: Well if you use them, yeah, if you use them, I'm just asking about due diligence.
But the other question I have for you is do you have a concern about voting bloc of
other eight Member,the other Members who voted eight times for, for approvals for all
of the other eight, I'm sorry ten out of the eleven nominees.
MR. ALULI: I have an issue--

CHAIR KING: Four automatic votes for yes, so does that, does that constitute a bloc.

MR. ALULI: My, my issue is what I heard simply by listening to testimony, looking at Akaku
and hearing the testimony, and that's my concern.
CHAIR KING: Okay.

MR. ALULI: And it really is my observation of having a meaningful hearing by the public and
whether or not this Council's body is providing that as a matter of due process. And I,
I really think it appears that it does not.
CHAIR KING: Okay, thank you.
Ms. Sugimura, did you have a question? Okay.
Mr. Clerk.

COUNTY CLERK: Next testifier is Tommy Russo, testifying on Committee Report 19-6 and
19-7. To be followed by Zandra Amaral Crouse.

MR. TOMMY RUSSO ftestifvina on Committee Reoort Nos. 19-6 and 19-7):

Hello, Chair, Council. Nice to see you guys. I appreciate all of your hard work and
multiple hearings you've got together on this and I understand that the decisions will
be difficult and lasting and make a serious effect on Maui County. I'm here to speak
to support the disapproval of John Kim and Patrick Wong, 19, CR 19-6 and 7.

I moved to Maui 23 years ago to start a newspaper. And, I was an outsider, I was
young, I was 22 years old and we didn'tjump into news immediately because we didn't
have any sort of perspective on where we were. So,for the first four years we, we just
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really didn't, we only talked about entertainment, surf, positive community issues and
then we made a turn, we went weekly and started talking about news. We've been

doing news for about 15 plus years. And, in that time, when you speak truth to power
in an area that has had a system in which power has corrupted many branches of
government, when you go out on that limb, it's tough, it's not easy.
And, I've been out on that limb for decades now. Now because I've been out on that
limb, I feel I have been attacked, retaliated, and targeted by several branches of our

local government, Maui Police Department. And in 2012, 1 was arrested on Haleakala
Highway after I had received a half a dozen phone calls to investigate something that
was taking place. It was a police road stop, roadblock looking for tinted windows and
big tires. I was arrested for filming the police officers in the line of duty.
Since then there's been a State law passed in my honor that Ige signed in 2017,
reconfirming the citizen's rights to film police in the line of duty. My case should have
been dropped. It was seven years ago. I would like to speak to some of the details of
this case that both affect your opinions of Patrick Wong and J.D. Kim. I unfortunately
cannot because of decisions that they have made I am still under their thumb and
cannot publicly speak about what they have done. That's been in my opinion unethical.
So thank you very much, you guys. I don't have much more. Thank you.
CHAIR KING: Thank you, Mr. Russo. Any questions? Seeing none. I just want to
doublecheck and see if there's anybody else who signed up in the, in the, are you
signed up sir? Come on, come on down because we're, I want to get through
everybody before we go back through the second round.
COUNTY CLERK: Madam Chair, we have a, we have a couple of people who signed up
previously before Mr. Covich.

CHAIR KING: Okay, okay. Go ahead, Mr. Clerk.
COUNTY CLERK: Ashley Correa. Ms. Correa is testifying on Committee Report 19-7 and
public hearing Items No. 5 and 6. To be followed by Deidre Tegarden.

MS. ASHLEY CORREA (testifying on Committee Report No. 19-71:

Aloha, Councilmembers. My name is Ashley Correa, I was born and raised here on

Maui and I am a regular voter. I have been paying attention to J.D. Kim's nomination
quite closely and it is common knowledge that Maui's Prosecutor's Office needs
improvement for many reasons. This is apparent to both the community and the
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Prosecutor's Office personnel itself. And like any other organization, it all starts from
the top.

So many people, as you may know, have been let down by the Prosecutor's Office; not
getting justice for the crimes that have been committed against them. We have a
Prosecutor's Office that Is so quick to pressure victims into making deals with the
persons who have wronged them. It shows that our Prosecutor's Office is weak, does
not care about the human being In front of them, and takes crime lightly. It is clear that
the Prosecutor's Office only cares about a score on the board, no matter how that score
Is obtained.

Domestic violence In particular. Is a major crime that Maui County's Prosecutor's Office
has been unsympathetic towards. You probably know about the major cases that have
made headlines because those victims are dead. We know that people are murdered
as a part of domestic violence right here on our, on our own island, but some victims
are lucky enough to survive.

One of those victims is my sister, Taylor Correa. Her offender's name is Duwayne
Kawika Tavares. At the young age of 19, she was beaten not only by her boyfriend's
hands and feet, but also assaulted with weapons Including rods, knives, a steel toe

boot, and a gun held to her head. Not to mention the sexual abuse, verbal abuse,
financial abuse, manipulation and isolation. She was so scared she couldn't even tell
us, her family. She also thought she could help change him.
She once tried to tell Duwayne's mom, but his mom told Taylor that she needed to stay
with him because he needed her. Mind you, his mom was also in abusive relationships.
I wonder where her son learned his behavior from and why he thought It was okay.

Finally one evening, August 7, 2016, we got a phone call from his aunty who had got
wind of the abuse. She told us what she heard about him abusing Taylor and we

immediately called the police and called her straight to our house after she finished
work.

I hold my sister's abuser 100 percent accountable for everything he did, but the Maui
County Prosecutor's Office did not. From day one, she was shuffled around from
attorney to attorney, and extension after extension was filed by the defense for no
apparent reason. The attorney's office was not in contact with Taylor for quite some
time at first for a few months and when they did finally contact her, the prosecutor who
was handling her case hadn't even read her statement. She told them that she better
read her file first.
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The second time they got in touch with her was to have a meeting. Supervisor Carson
Tani sat in this meeting. He and the attorney told Taylor that she had to make a deal
because they had to show the defense attorneys that they were willing to work with
them. She told them that she was ready to go to trial, and she wasn't afraid to testify.
A live victim brave enough to testify should get the support and backing that they
deserve. But no, Carson Tani insisted that they needed to offer a deal and if the
defense refused, then she could go to trial. He also stated that she and her family, that
Taylor and her family could present testimony to the Judge and ask to increase prison
time upon sentencing.
The deal for 18 months of abuse was 18 months in prison and five years' probation.

Her abuser was being charged for the stolen assault rifle that he held to my sister's
head, the beating and choking he gave her with his hands, and striking her with the
steel toe boot on the back of her head. Of course all the other times were not reported

so I understand charges could only be made for the most recent occurrences.

Our parents, my mom Deanna Davis and my dad Erick Lee Correa actually contacted
J.D. Kim. My mom called him crying and he basically made an excuse for the
prosecutor and dismissed her. My dad, at the time he was a Sergeant in the Maui
Police Department, but contacted him as a father, as a parent. J.D. Kim then turned
around and filed a formal complaint against my dad to his boss saying that it was
conflict of interest. My father is now retired with over 25 years of experience. It's a
shame that the justice system my father served for so long failed him as well.

Feeling like she had no other option, Taylor agreed to the deal. Even if Taylor insisted
further to go to trial, would the people who were so insistent on a deal really go to bat
for her? Would they really have her back? Carson Tani doesn't even have children,
so how would he even know or even imagine how it would feel like.

So Duwayne did take the deal and when the day came for his sentencing, our family
and friends filled the courtroom to where people had to stand to support Taylor. We
stood in front of Judge Loo speaking our testimonies and begging her to increase the
prison time. At the end of our testimony, Carson Tani had the audacity to tell Judge
Loo that Taylor understands the deal, the terms and she is not asking for more time.
We were all floored. He is the very one who told us that we could do so. I understand
he was trying to cover his own rear end, but-l don't know who's phone this is~it was
not necessary for him to even make such a statement. It was quite frankly a slap in
the face. Judge Loo did grant the original deal.

After court, Carson Tani came out of the courtroom with a big smile on his face and a
demeanor of victory. Our family questioned him and his intentions and his actions. His
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demeanor quickly changed and he was very defensive. After hearing us out, we knew
he was, he knew he was guilty. His demeanor changed to that of the defeated.
At the end of the day,the justice system failed Taylor. Duwayne gets out in the middle
of this year, May or June, I believe. I am very thankful that Taylor was lucky enough

to be a survivor and I pray that we never have another life taken at the hands of
domestic violence In Maul County.

I pray that our Prosecutor's Office will stand with the community and not with crime.
And I want to urge you to continue to stand for our community as you vote again to
dismiss J.D. Kim's nomination In full Council. I sincerely appreciate all of you for
serving our community. Thank you.
CHAIR KING: Thank you, Ms. Correa.

COUNTY CLERK: Next testifler Is Deidre Tegarden, testifying on Committee Reports 19-5
through 19-15. To be followed by Michael Covich.

MS. DEIDRE TEGARDEN ftestifvina on Committee Report Nos. 19-5.19-6.19-7.19-8.19-9.
19-10. 19-11. 19-12.19-13.19-14. and 19-151:

Thank you,and good afternoon. My name Is Deidre Tegarden. Thank you. Committee
Chair, Committee Members, Chair King. You know this has been a very, very long and
emotional day and a very long and emotional process for everybody involved. But I'd
like to say on behalf of the Mayor, Mayor VIctorino, that he has confidence in the
integrity of you, in the Integrity of our elected Members of the Maul County Council to
do the right thing, to separate fact from hyperbole.
He believes in you, and we believe that when you do your due diligence and review
the facts before you that you will reach the same conclusion that Mayor VIctorino has.
That his nominated directors deserve your support and your confirmation. Our
directors need your support today so that they can continue the work that they've been
doing to provide outstanding customer service to the people of Maul County.

So Mayor asks that you follow your heart. He thanks you again, and everybody, and
the public for coming out and testifying and doing what Is all part of the democratic
process. So he says thank you,to please follow your hearts and he hopes that includes
your confirmation of his directors. Thank you.

CHAIR KING: Thank you, Ms. Tegarden. Questions?
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MS. TEGARDEN: Thank you.
CHAIR KING: Mr. Clerk.

COUNTY CLERK: Next testifier is Michael Covich, testifying on Committee Reports 19-5
through 19-15. To be followed by Zandra Amaral Crouse.

MR. MICHAEL COVICH (testifyino on Committee Report Nos. 19-5. 19-6. 19-7. 19-8. 19-9.
19-10. 19-11. 19-12.19-13. 19-14. and 19-151:

Good afternoon, Chair, Councilmembers. I will take four minutes for the whole thing
and I'll be out of here.

CHAIR KING: No problem.

MR. COVICH: I've been listening today and I'm a little put off. It's like I'm going back to grade
school or high school and listening to petty bickering. I've heard people say things in
here today, in the last couple of meetings before and this one that I would consider
libelist. It's like if I had hip boots on, the BS would be flowing down inside the hip boots
and I have to go home take a shower right now.

I want to answer a question that was asked of one of the testifiers earlier about this
Ghana Coalition issue that was going on. Why you, why somebody didn't step in
before, I'll tell you why. I wanted to go for it. I consider the Ghana Coalition, the people
that were supported under that banner, they've been illegally elected, they are
operating as a political party. You can't say you're a Democrat, Democrats go out and
vote for Democrats. You can't say go out for Republicans. But the Ghana Coalition
can go out and say vote for Ghana people. You guys need to get real about some
things.

There was another thing, I wasn't going to take a shot at for a while. But, there are
ethical violations in this Ghana Coalition issue. They are all, I'll give an example, I
wasn't going to use this but, but, I willVICE-CHAIR RAWLINS-FERNANDEZ: Point of order. Chair.
MR. CGVICH: Please-

VICE-CHAIR RAWLINS-FERNANDEZ: Is this an agenda item.
CHAIR KING: Do you, are you testifying on an agenda item, Mr. Covich.
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MR. COVICH: Yes. I am.

CHAIR KING: Okay, your agenda item number.
MR. COVICH: J.D. Kim.

CHAIR KING: Okay.

MR. COVICH: The, okay, I'll go with that one.
CHAIR KING: Proceed.

MR. COVICH: I use to live in a world of Berkeley, Alameda County. I worked a little bit for
prosecutor's office, mostly I worked for defense lawyers. And it's a real tough job, and
it gets more complicated to be a prosecutor and do your job properly when you have
people with, going out and interfering with your witnesses. It makes the job a lot
tougher. It means you have to spend more money cause not only do you have to
spend time protecting, going after the person you're trying to put in jail, you have to
worry about everybody messing around. It is going to put you in a position where this
case is going to be thrown out because of interference with witnesses. That kind of
things happening.

I want to thank J.D. for supporting Veteran's Court over the years. We do really well
there. And I'll tell you what, sometimes I agree with the Prosecutor's Office and
sometimes I do not. Sometimes I don't agree with the defense attorneys.

I'll go to my second subject. Anyway the other thing that bothered me a while ago that
I heard, and I believe that, I'm going to go to this, but a couple weeks ago there was a
thing here that kind of bothered me and I don't, I, I like ethical responsibility. And if
you're a lawyer, you've got a Bar card, othenwise you can't say to somebody "as a
lavi/yer to lawyer". You can't do that, and I, but this place, this group is going to be very
interesting. And as far as I'm concerned there are pending three to four ethical
challenges to where there's some of these Members can be sitting because they were
supported and elected by the Ghana Coalition which is in fact operating as a political
party.
CHAIR KING: Mr. Clerk.

COUNTY CLERK: The next testifier is Zandra Amaral Crouse. To be followed by David
Yamashiro. And Ms. Crouse has already testified on Committee Report 19-6, 7, and
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County Communication 19-81.

Further testimony to be provided from her on

Committee Report 19-5, 8, 9, 10,11, 12,13,14, 15, and 16.

CHAIR KING:

Okay, we'll, we'll do the next three, Ms. Crouse, and, and then let

Mr. Yamashiro back with his next three.

MS. ZANDRA AMARAL CROUSE ftestifvino on Committee Report Nos. 19-5. 19-6. 19-7.
19-8. 19-9. 19-10. 19-11. 19-12. 19-13. 19-14. 19-15. and 19-16. and County
Communication No. 19-81):

Good evening, Councilmembers. I'd like to start off by testifying on something I feel is
as imperative as arguing about who's going to lead our departments under Mayor
Victorino. And that would be for the Kukahiko family, a family that I've known all of my

life. And it was a privilege and an honor to testify before the commission.
CHAIR KING: Ms. Crouse, please, are, are you on one of the agenda issuesMS. AMARAL CROUSE: I am on 19-16, mam,as I said, yes, yes.
CHAIR KING: 19-16.

MS. AMARAL CROUSE: Okay, could we start again . . . interruption. Thank you, mam.
Okay, again, yes, Zandra Amaral kou inoa... I told you in my olelo tongue, I was born
in the Territory of Hawaii, in lao Valley, on the island of Maui. Thank you, mahalo.
Okay, I'm testifying on 19-16, the Kukahiko family. And this is what they're trying to
do. John Kamaka Kukahiko of Makena Corporation for a ten year Conditional Permit
to conduct a maximum of 110 small scale special events per year on .811 acres parcel.
The reason why I stand in favor of this is because I remember as a young lady,
Davelynn Thompson, a member of this family was my age, lived in Makena, in this
house, and I grew up there on weekends.
And as Seibu came in and the hotels came in, they struggled and they asked me
Zandra what are we going to do, we cannot afford to pay these taxes. Something many
of our relatives have and is now incurring. So they opened up this business, trying
somehow, someway to hang on to what has been historically their property for over
200 years in Makena. This is simply a way for them to garner revenue so that they
can hang on to their home.

We talk about being pono, we talk about providing for our local people. Then why
should we not encourage and educate them on how to hang on to the properties they

Regular Meeting and Public Hearing of the Council of the County of Maui
February 15, 2019
Page 135

have, be it if they do need to lease it out to outsiders for income. Because pray God if
we do not do that, they will lose what they have.
And I testified at the committee meeting and the commission and I'll say it here again,

if you do not allow the Kukahiko family to do this, there will be an investor from abroad
who will come in with multi billion dollars, able to pay the attorneys to turn all of you
around and force you to turn that property over to them. Do not burden our local people
any more than they need to be burdened. That is my humble request.

And I apologize for raising my voice but, I just think our local people gotta be
considered. Take their hand,show them how they can hang on to whatthey got before
they go illegal, not even knowing that they are illegal. So I humbly ask you, help the
Kukahiko family and pass this resolution. Let them live their lives on a place that we
grew up in. Thank you, mahalo.
Okie dokie, okay, I stand before you on Reso 19-5, Sananda K. Baz as Managing
Director. All of you know Sandy, and all of you passed him. So, I humbly ask you
again to please, we know Sandy, we know him through MEG, we know him through
the last Administration, Managing Director. He's a man of the community, born and
raised, that seems to be the buzz word now. So he would serve us very well. He's
educated, he's compassionate, he's a local boy. Is that important, yeah, local values
is important in the implementation of our laws. Because we heard from everybody
here on one issue of the other, if you do not have the aloha within you, you do not know

how to garner and take care of our aina. So I humbly ask all of you, support Sandy
Baz on this final hearing.

On 19", if we can start again, next item, okay,thank you. 19-8, Jeffrey T. Peterson [sic]
for Water. You have heard before you in the Committee meeting of his
accomplishments in the Water Department and his knowledge. So there I ask you
again, support Mr. Peterson [sic]noXior the sake of supporting someone that the Mayor
has brought forward, but because someone who will serve Maui County for the
betterment of the people of Maui County.
If I may go onto 19-9.

CHAIR KING: I think we, did we already have three items?
MS. AMARAL CROUSE: No, not yet, but we're going to get there.

CHAIR KING: 19-16, 19-5, okay, and then Mr. Pearson, Pearson or Peterson, you said
Peterson, but I think you meant Pearson.
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MS. AMARAL CROUSE; Pearson, yes, thank you, thank you.

CHAIR KING; Okay, so that's three items, but we're going to go ahead and give you your
nine minutes so see how much you can fit in in the nine minutes, okay.
MS. AMARAL CROUSE; Okay, now, on 19-9, Scott Teruya, Department of Finance, that's a
knowledgeable, again local boy. He has a record before you, you the previous Council
of which many of you sat on, set forth the qualifications of these directors. Stand by
your word, he is qualified. I humbly ask.

Regarding 19-10, David Goode, Public Works. I've never known David to turn at least
me away when I wanted to be heard. And many of you know I like being heard. But
there are issues with grubbing, grading permits, but then again I submit to all of you
that you cannot expect your Public Works, your Planning Directors, you Water
Directors to not enforce rules that you the Council set forth on papala[sic]on the paper.

So if David Goode have in question permits that he pushed fon/vard, I humbly ask, ask
him. Check the papala [sic]. Was he following the guidelines, rules and regulations
and laws that this Council and the previous Councils put forth to the Directors to follow.
They are not lawmaking entities. They are enforcement entities.

So I humbly ask all of you to realize that when you make your decision. But the
grubbing and the grading permits, that has got to be redone because half an acre to
grub and go over iwi kupuna because it's one acre or less is ludicrous. That's what
needs to be changed, not the Director.

So I humbly ask you be in support of David Goode, Will Spence, and Michele because
I think again they have the qualifications that this very, so many of these very Members
who sit in this Council today set forth on the rule and code for the qualifications for
these people. Look at the facts. The facts is what supports the people of Maui County.
Let us have the best and I think you have the best before you today. Mahalo.
CHAIR KING; Mahalo, Ms. Crouse.

MS. AMARAL CROUSE; Thank you,thank you, Kelly.
COUNTY CLERK; Next testifier is David Yamashiro. Mr. Yamashiro testified earlier on

Committee Report 19-12, but he has signed up for Committee Report 19-6 this time.
CHAIR KING; Okay, thank you.
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MR. DAVID YAMASHIRO (testifying on Committee Report No. 19-6V

Councilmembers and Chair. I wanted to just give my input regarding Pat Wong. Pat
and Micheie are really the only two people that I've dealt with on a County level and I
wanted to vote in favor of Mr. Wong. My interactions with him was number one, he
listened and he heard me with an unbiased ear, and he gave me recommendations
that I felt were both in the best interest of Maui County as well as a means for me to

address my own issues. But, my take on him is that my interactions with him was that
he's a good man and that he was here to protect the County. And that's all I have to
say. Thank you.
CHAIR KING: Seeing no questions.

Mr. Clerk, is that, any other testimony. Did we check with the District Offices.
COUNTY CLERK: Yeah, Madam Chair, there's no further testimony from our District Offices
or in the Council chamber. And we have received written testimony for both meetings.
CHAIR KING: We have, is there anybody, we have one person coming down. Ms. Ahia, you
are continuing your earlier testimony.

MS. NOELANI AHIA ftestifvina on Countv Communication No. 19-81. and Committee Report
Nos. 19-6. 19-7.19-8.19-10. and 19-12):

Thank you for allowing me to finish. I'm Noelani Ahia again and I had three more items.
I'll be brief.

CHAIR KING: Just repeat your name again.

MS. AHIA: Noelani Ahia. I won't whisper this time, I trust you all will respect my humanity as
an indigenous kanaka maoli without having to hide or be erased in my own homeland.
I wanted to talk about Patrick Wong. So on the Planning Commission, there's always

Corporate Counsel that sits in on those meetings and there have been kanaka maoli
who have been going to those meetings for over ten years bringing up the Ka Pa'akai
case, which relates to our rights for religious and cultural practices under Article XII,
Section 7 of the Hawaii State Constitution.

Pat Wong failed in his capacity to recognize our rights when decisions were being
made in the Planning Committee that affected our ability to practice our cultural rights.
He was also instrumental in blocking parts of the sand mining moratorium when we all
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just were grueling through that legislation trying to get something passed, not only to
predict, to protect the, the sand, but the iwi kupuna as well. And there were several
instances where he said that we couldn't do things because County would be sued.
But the thing is that the County can be sued by anybody at any time and that's not
really a reason to make a legal decision about something that's right.

J.D. Kim, I spoke to Charii Scott's mother this morning and she told me something that
was incredibly upsetting and it upset me'because I'm so, my, my awareness of what
happens to our kino after we die has become so heightened in the work that we've
been doing to protect iwi kupuna. And I found out that Charii Scott's remains are still
in the possession of this County and not with her ohana. Now I had a niece who's my
hanai daughter who passed away in 2014, and I can tell you there would be hell to pay
if somebody else had their hands on my baby girl's kino and refused to return them.
That is a'ole pono.

And it resonated so strongly because as I mentioned earlier, I've been monitoring the
monitors for the waterline that's going in because it goes through Phase 9, and that

was a condition of the preliminary injunction of our case Malama Kakanilua v. Maui
Lani Partners. And I've become more aware of the specific instances of burial

desecration and I'm telling you it's painful to go there and do that work. It feels like I'm
complicit because I'm standing there watching them.
And, I came across some documents about a burial that was disturbed in, it was July

of 2018 when the permit was renewed. It was a baby. It was an infant. They didn't
have to dig there, but they were doing exploratory grading so that they could figure out
where to move the road to, because they found iwi where they wanted to put the road.
And that is what they are still doing to this day. They're looking for more iwi so they
can figure out where to put their road. And they're desecrating some mother's baby.
You know, as far as this Ohana Coalition, I voted for the Ohana Coalition, not as a

political party, but because the community came together. I don't think any of them got
together and said let's run on a platform. I'm pretty sure the way it happened was the
community said these are the people we support, SAFE said these are the people we
support, Ohana Coalition said these are the people who we support, and put those
folk's pictures on those placards that got sent out. I do not believe that that was, that
that counts as a political party.

But you can see that the old guard is falling and dying, and they're standing up here
kicking and screaming because they're still trying to assert their power. And when you
look at, when you look at all the people who have testified, I want you to consider what
people have to gain from testifying. Is it financial or is it moral, ethical, and spiritual.
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We need to question everybody who's speaking. You can ask me anything you want
about, about anything and I will answer.
CHAIR KING: Thank you, Ms. Ahia.

MS. AHIA: There are too many people who are making too much money. Thank you.
CHAIR KING: Thank you. Okay, I think we have one more person in the chambers who
would like to testify.

MR. JASEE LAD ftestifvina on Committee Reoort Nos. 19-6 and 19-101:

Aloha, ahiahi. Getting late. Thank you, Ms. King for being the Chairwoman.
CHAIR KING: Can you, can you tell us the items you're going to testify.

MR. LAU: I'm Jasee Lau, just about the same thing everybody else has been talking about.
Goode is Goode, Wong is Wong, White is right, how can you have right without Wong.
Any questions. Aloha.

CHAIR KING: Aloha. Thank you, Mr. Lau.
Alright, Mr. Clerk.
COUNTY CLERK: Madam Chair, we have no further testimony in the District Offices or the
chamber. And we have received written testimony for both the public hearing and the

Council meeting.
CHAIR KING: Okay, Members, any objection to receiving written testimony into the record
as noted.
MEMBERS VOICED NO OBJECTION.

THERE BEING NO OBJECTION, WRITTEN TESTIMONY
RECEIVED FROM THE FOLLOWING WERE MADE A PART OF
THE RECORD OF THIS MEETING:

1.
2.

Rose Marie Hooululahui Lindsey Duey
Tom Cook;

3.

Karen A. Droscoski;

4.

Sydney Smith. Maliko Estate Coffee Farm;
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5.

Eve Hogan, The Sacred Garden;

6.
7.
8.
9.

Patricia Hunt;
Joanne 3. C. Hicks;
NoelanI Ahia;
Francine Aarona;

10.

Kimberlyn Scott;

11.
12.
13.

Faith Chase;
Annallsa Bernard Lee;
Caleb Rowe;

14.
15.
16.

Moana M. Lutey;
Amy Halas;
Ashley Correa;

17.

Russell Chung, PBR Hawaii & Associates, Inc.;

18.

Sylvia LItchfleld;

19.

Wikolla Kaluna-Palafox;

20.

Ray Phillips;

21.
22.

Carol Y. Suda;
Christie Trenholme;

23.
24.

Joseph VIerra III;
Marty Martins;

25.
26.
27.

Sandra H. Toblta;
Jo-Ann RIdao;
Kuauhau Brlto;

28.
29.
30.
31.

Kawlka Kamai, Royal Order of Kamehameha I;
Nancy Mahl;
Donald A. K. Garcia, Royal Order of Kamehameha I;
Mary Gross;

32.

Saedene Ota;

33.

Lynn Yamauchi;

34.

Kimiko Hosaki;

35.

Sylvia Hamilton Kerr, Haiku Mill;

36.
37.

Michael K. Naho'opri, Kaho'olawe Island Reserve Commission;
Grant Chun, Hale Mahaolu;

38.

James Niess;

39.
40.
41.
42.

Bobble Patnode, Patnode Family Farm;
Penny Waklda;
Linda H. Tengan;
Michael S. Spalding;

43.

Deren Ash;

44.

David Dantes & Beverly Livingston;

45.

Ronson Ibarra;

46.

Gerald Hokoana, Alkane Properties;
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47.

Clifford Alakai;

48.
49.
50.

Don Brattin, P.S. United;
Pamela Campbell;
Joy Morris:

51.
52.

Marian Prosser & Daniel Coltart;
Ann Bassel;

53.

Amy Stephens;

54.
55.
56.
57.

Samuel Small, Maui Causes;
Sandi loakimi;
Annette Niles;
Chris Salem;

58.

whitehawaiian11@qmail.com:

59.

William E. Garcia Jr.;

60.

alawha@iustice.com:

61.
62.
63.
64.
65.

Michael Rains;
Cara Burklin;
Roxana Smith;
Leslie Monsalve-Jones;
Patrick Nitta;

66.
67.

Michael Newbro, Makai Development, LLC;
Mary Lawrence;

68.

Irish Teeters;

69.

Saundra Awapuhi Kealoha Kreutzmann;

70.

Susan Pacheco;

71.

Bridget Nakama;

72.

Marvin Moniz;

73.

Jocelyn Moniz;

74.

mauicitizen@vahoo.com:

75.

Michael Helper, ATC Partners, LLC;

76.

islandauv777@outlook.com:

77.
78.

Kent R. Smith, KRS Development, Inc.;
Charlene Schulenburg;

79.
80.
81.

Bill Greenleaf;
Lucienne de Male;
John Blumer-Buell;

82.

Joseph Kamelamela, Corporation Counsel, County of Hawaii;

83.

Robin S. Knox;

84.

Joseph Kohn;

85.
86.

Gunars E. Valkirs, Maui KuMa Estate Chocolate Inc.;
Joan C. Gascon;

87.
88.

Fred Spanjaard;
Mark A. Harbison, Maui Food Bank;
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89.

Gail A. Cravalho;

90.

Sherman Dudley DePonte, Akamai Land Surveying, Inc.;

91.
92.
93.

Sherri K. Godson, Habitat for Humanity Maui;
Mary Albitz, Island Art Party;
Gary Albitz, Aloha Business Bitz and Island Art Party;

94.

Chris McNeil;

95.
96.
97.
98.
99.
100.
101.

Brian Murphy:
Mary Whispering Wind;
Cynthia Conrad;
Erika Lechuga Disalvo;
Shirley Enebrad;
George Heliand;
Ke'eaumoku Kapu;

102. Joel Katz;

103. Deborah May;
104.

EdSchiek;

105. Theresa Thompson;
106. Ted Yamamura;

107. Azby Chouteau;
108. Edwin H. Sniffen, Department of Transportation, State of Hawaii;
109. Tanya Quitazol;
110. Jordan Santos;
111. Paul Solomon;

112. Robert Stephenson;
113. David Wittenberg;
114. Heather Wittenberg;
115.

Mavis I. Medeiros;

116.
117.
118.
119.

Pamela Tumpap, Maui Chamber of Commerce;
Kate BIystone;
David M. Jorgensen;
Ben Lee, Clifford Planning and Architecture, LLC;

120.
121.

Louise Rockett;
Duke H. Au Hoon;

122. Barbara Barry;
123.
124.
125.
126.

Clif & Martha Council;
John K. Holiona;
Howard Kihune Jr.;
Arnie Koss;

127. Land Use Research Foundation of Hawaii;
128. Nancy Meola;
129. Mikala Minn, Mahele Farm;
130. MaryOsorno;
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131.

Candace Stahl;

132. zensistahmaui@amail.com:

133. James H. Apana;
134.
135.

Laki Kaahumanu;
Terence Y. Herndon; and

136. Sharon O'Shaughnessy.

CHAIR KING: Any objections to closing the public testimony on the public hearing or on the
Council meeting.
MEMBERS VOICED NO OBJECTION.

CHAIR KING: Okay. We, we've closed testimony and Members please stay in your seats, I
will now be adjourning the public hearing and then we'll be continuing with the agenda
for the Council meeting. The public hearing of February 15, 2019 is now adjourned.

ADJOURNMENT

The public hearing of February 15, 2019 was adjourned by the Chair at 4:46 p.m.

CHAIR KING: Okay, Mr. Clerk, please proceed.
COUNTY CLERK: Madam Chair, proceeding with minutes.

MINUTES

The minutes of the Council of the County of Maui's regular meeting of December 11, 2018,
were presented at this time.

CHAIR KING: Ms. Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Yes, Chair, may I request you direct the Clerk to also
call up County Communication 19-73 at this time, please.

CHAIR KING: Okay, actually we're on the minutes of the regular meeting-
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VICE-CHAIR RAWLINS-FERNANDEZ: Oh, I'm sorry.
CHAIR KING: -of December 11, 2018.
VICE-CHAIR RAWLINS-FERNANDEZ:

OKAY, I MOVE TO ACCEPT THE REGULAR MEETING
MINUTES OF DECEMBER 11. 2018.
COUNCILMEMBER LEE:
SECOND.

CHAIR KING:
Moved by Councilmember Rawlins-Fernandez, seconded
Councilmember Lee. Any discussion? If not, all those in favor say "aye".
AYES:

by

COUNCILMEMBERS HOKAMA, KAMA, LEE,
MOLINA,
PALTIN,
SINENCI,
SUGIMURA,
VICE-CHAIR
RAWLINS-FERNANDEZ, CHAIR
KING.

CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Measure passes nine to zero.
Mr. Clerk.

COUNTY CLERK: Madam Chair, proceeding with County Communications.

COUNTY COMMUNICATIONS
NO.

19-72

- WILLIAM R. SPENCE. ACTING DIRECTOR OF HOUSING AND

HUMAN CONCERNS, (dated January 28, 2019)
Notifying that the Home Delivered Meals voluntary contributions received from senior

program participants will exceed the budgeted amount of $55,793 by $42,207 for a
total of $98,000.

CHAIR KING: Okay, Vice-Chair Keani Rawlins-Fernandez.
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VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. Will you please direct the Clerk to
also call up County Communication 19-73.
CHAIR KING: Okay, any objections.
MEMBERS VOICED NO OBJECTION.

CHAIR KING: No objections.
Mr. Clerk.

NO.

19-73

- TIVOLI 8. FAAUMU. CHIEF OF POLICE.

(dated January 31, 2019)

Informing of the receipt of $16,632.94 in Forfeiture Funds from the Department of
Attorney General, State of Hawaii.
VICE-CHAIR RAWLINS-FERNANDEZ:

I MOVE TO FILE COUNTY COMMUNICATIONS 19-72 AND
19-73.

COUNCILMEMBER LEE:
SECOND.

CHAIR KING:
Okay, moved by Vice-Chair Rawlins-Fernandez, seconded
Councilmember Lee. Any discussion on the filing of these two items?

by

VICE-CHAIR RAWLINS-FERNANDEZ: Yes, these communications are for informational

purposes only and do not require Council action. Nothing further. Chair.
CHAIR KING: Any other questions or discussion? If not, all those in favor say "aye".
AYES:

COUNCILMEMBERS
MOLINA,
PALTIN,
VICE-CHAIR
KING.

HOKAMA, KAMA, LEE,
SINENCI,
SUGIMURA,

RAWLINS-FERNANDEZ,

CHAIR
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CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Motion passes nine to zero.
Mr. Clerk.

NO.

19-74

- SANDY K. BAZ. ACTING MAYOR.

(dated February 1, 2019)

Informing of the following vacancies:
1.

Cultural Resources Commission, due to the resignation of Christy Gusman on
January 14, 2019;

2.

Salary Commission, due to the resignation

of Victoria

Reyes on

January 14, 2019; and

3.

Liquor Control Commission, due to the resignation of Dawn Bicoy-Stephenson
on January 22, 2019.

CHAIR KING: Okay, Councilmember Molina.

COUNCILMEMBER MOLINA: Madam Chair, may I request a brief recess for a procedural
matter.

CHAIR KING: Okay.
(THE MEETING WAS RECESSED BY THE CHAIR AT 4:49 P.M., AND WAS RECONVENED
AT 4:49 P.M., WITH ALL MEMBERS PRESENT.)

CHAIR KING: The meeting of February 15, back in session.
Councilmember Molina.
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COUNCILMEMBER MOLINA: Thank you very much, Madam Chair, for the brief recess.
YES, I'D LIKE TO MOVE TO FILE THE FOLLOWING, THE
COUNTY COMMUNICATION NO. 19-74, WHICH HAS BEEN
SENT TO US FROM THE MAYOR'S OFFICE.

CHAIR KING: Let me get a second and then you can.
COUNCILMEMBER LEE:

SECOND, SECOND.

CHAIR KING: Okay, moved by Councilmember Molina, seconded by Councilmember Lee.
Mr. Molina.

COUNCILMEMBER MOLINA: Yeah,thanks for bearing with me,it's been a number of years.
CHAIR KING: That's okay, been a long day.
COUNCILMEMBER MOLINA: So a little rusty. But yeah, again, thank you, I'd like to move

for the filing of these, this Communication 19-74 and I'd like to thank the individuals
who have served on these various commissions: Ms. Gusman on the CRC, Ms. Reyes

on the Salary Commission, as well as Ms. Dawn Bicoy-Stephenson on the Liquor
Control Commission. Thank you very much, Madam Chair.

CHAIR KING: Okay, thank you. Is there any more discussion? It's been moved by
Mr. Molina, and seconded by Ms. Lee to file County Communication 19-74. If there's
no discussion? All those in favor say "aye".
AYES:

COUNCILMEMBERS HOKAMA, KAMA, LEE,
MOLINA,
PALTIN,
SINENCI,
SUGIMURA,
VICE-CHAIR
RAWLINS-FERNANDEZ, CHAIR
KING.

CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Measure passes nineteen, nine - zero.
Mr. Clerk.
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NO.

19-75

- SCOTT K. TERUYA. ACTING DIRECTOR OF FINANCE.

(dated January 25, 2019)

Informing of the acceptance of Waterline Easements U-1, U-2, U-3, W-1, W-2, and
W-3B, Waiale Elua Subdivision, TMK:(2) 3-5-002:020 (por).
CHAIR KING: Councilmember Lee.

COUNCILMEMBER LEE: Chair, may I request that County Communications 19-76 and 77
also be brought up at this time.

CHAIR KING: Okay, do you want include 78 as well?
COUNCILMEMBER LEE: No.

CHAIR KING: Okay.
Alright, Mr. Clerk.

NO.

19-76

- SCOTT K. TERUYA. ACTING DIRECTOR OF FINANCE.

(dated January 25, 2019)

Informing of the acceptance of Waterline Easement W-3A, Waiale Elua Subdivision,
TMK:(2) 3-5-002:012 (por).

NO.

19-77

- SCOTT K. TERUYA. ACTING DIRECTOR OF FINANCE.

(dated February 4, 2019)

Informing of the acceptance of Waterline Easement R-5, (Oma'oma'o Street),
Kehalani Mauka (Large Lot) Subdivision No. 3-B, TMK:(2) 3-5-001:094 (por).
CHAIR KING: Councilmember Lee.
COUNCILMEMBER LEE:

CHAIR, I MOVE TO FILE COUNTY COMMUNICATIONS 19-75,
76, AND 19-77.
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COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR KING:

Okay, Members, moved by Councilmember Lee and seconded by

Councilmember Sugimura.
Ms. Lee.

COUNCILMEMBER LEE: Okay, thank you. Madam Chair, Members. These are routine
notification items in accordance with Section 3.44.015H, Maui County Code. The

Director of Finance is required to notify the Council in writing of any acquisition or
conveyance made to the County pursuant to this section.
The waterline easements are for water meter and waterline purposes. The easement

locations and widths are acceptable to the Department of Water Supply and are in

conformance with County standards. No County funds were used to acquire any of
the easements. I ask for Members'support to file the communications.

CHAIR KING: Okay, thank you. Any discussion, questions? If not, call for the question. All
those in favor say "aye".
AYES:

COUNCILMEMBERS
MOLINA,
PALTIN,
VICE-CHAIR

HOKAMA, KAMA, LEE,
SINENCI,
SUGIMURA,

RAWLINS-FERNANDEZ,

CHAIR

KING.

CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Measure passes, nine "ayes", zero "noes".
Mr. Clerk.

NO.

19-78

- JEFFREY T. PEARSON. ACTING DIRECTOR OF WATER SUPPLY.

(dated February 4, 2019)
Transmitting the Department of Water Supply's Monthly Source Report and
Groundwater Use Report for the month ending January 2019.
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CHAIR KING: Councllmember Lee.

COUNCILMEMBER LEE: Thank you, Chair.
I MOVE TO FILE COUNTY COMMUNICATION 19-78.
COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR KING: Moved by Councllmember Lee, seconded by Councllmember Suglmura.
Ms. Lee.

COUNCILMEMBER LEE: County Communication 19-78, Is a monthly report submitted by
the Department of Water Supply relating to source and groundwater use for the month
ending January 2019. The report Is routinely submitted to the Council for Informational
purposes. I ask for the Members'support to file the communication.

CHAIR KING: Okay, any discussion or questions? If not, all those In favor of filing County
Communication 19-78 say "aye".
AYES:

COUNCILMEMBERS

MOLINA,
VICE-CHAIR

PALTIN,

HOKAMA,

SINENCI,

KAMA,

LEE,

SUGIMURA,

RAWLINS-FERNANDEZ,

CHAIR

KING.

CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Measure passes unanimously.
Mr. Clerk.

NO.

19-79

- KELLY T. KING. COUNCIL CHAIR.

(dated February 8, 2019)

Transmitting a proposed resolution entitled, "AUTHORIZING THE COUNCIL CHAIR
TO CONTRACT FOR A FISCAL AUDIT OF THE MAUl COUNTY COUNCIL".
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CHAIR KING: Ms. Rawlins, Vice-Chair Rawlins-Fernandez.
VICE-CHAIR RAWLINS-FERNANDEZ: Yes, Chair.

I MOVE TO WAIVE THE REQUIREMENT OF COMMITTEE
REFERRAL AND REPORT PURSUANT TO RULE 70 OF THE
RULES OF THE COUNCIL
COUNCILMEMBER LEE:
SECOND.

CHAIR KING: Okay, moved by Vice-Chair Rawlins-Fernandez,seconded by Councilmember
Lee.

Ms. Rawlins.

VICE-CHAIR RAWLINS-FERNANDEZ: Thank you, Chair. Immediate authorization of the
audit Is necessary to effectuate the goals of the Countywide Policy Plan to provide
government services will be transparent, effective, efficient, and responsive to the
needs of our residents.

Other Councllmembers have spoken on the floor In support of the need for a Council
audit. Approval of my motion by a two-third majority vote of the, will enable the Council
to consider the proposed bill today.
CHAIR KING: Okay, thank you. Any discussion, questions? If not, all those in favor of the
motion on the floor say "aye".
AYES:

COUNCILMEMBERS

PALTIN,

SINENCI,

KAMA,

LEE,

SUGIMURA,

RAWLINS-FERNANDEZ, CHAIR KING.

CHAIR KING: Any opposed.
NOES:

COUNCILMEMBER HOKAMA.

CHAIR KING: Okay we have eight "ayes", one "no", measure passes.
Mr. Rawlins-Fernandez.

You passed the waiver so you have a motion.

MOLINA,

VICE-CHAIR
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VICE-CHAIR RAWLINS-FERNANDEZ: Yes.
I MOVE TO ADOPT THE RESOLUTION TRANSMITTED BY

COUNTY COMMUNICATION 19-79, AND TO FILE COUNTY
COMMUNICATION 19-79.
COUNCILMEMBER LEE:
SECOND.

CHAIR KING:

Okay, moved by Councilmember Rawlins-Fernandez, seconded by

Councilmember Lee.

Ms. Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ:

As I stated, Councilmembers have already

expressed support for an audit of our Council. So thank you for moving fon/vard with
this resolution. And I hope the Councilmembers will continue to support this effort.
CHAIR KING: Thank you, and Councilmembers, this is a communication attached to, the
resolution is attached to my communication dated February 8, 2019 and this is for the
period, the Council period 2017-2019, so it's the previous, previous term.
Any discussion?
COUNCILMEMBER HOKAMA: Chairman.
CHAIR KING: Mr. Hokama.

COUNCILMEMBER HOKAMA: Usually, you know, we would transmit this to committee so
the committee can set guidelines on what we expect the audit to review and some of
the findings we hope the auditor would investigate in. To set no parameters, and just
say it's just for last term, why wouldn't we just do it for the last ten years, five terms. I

think Council wants a fair perspective of the audit. To get just one term is not a fair
perspective of Council. Take it over a period of time. See how we made adjustments
on taxation, how we made adjustments on zoning, how we made adjustments on
staffing. Who got overtime? Let's take a good look at a period of time to get a good
sense of the audit and what Council did and didn't do.

Too narrow to me, well, let's just call it what it is then, tell us up front what do you want

the audit of the last term, be specific, let the people know what we want to audit, okay.
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CHAIR KING: Mr.,just let Councilmembers know too that if you read the resolution in the first
paragraph under "BE IT RESOLVED" it says that it "hereby authorizes the Council
Chair to contract for a fiscal audit of the Maui County Council for the 2017-2019 Council
term, including expenditures,salaries, and other forms of compensation from the Office
of Council Services' central accounts and Councilmembers' offices".

So we've had a lot of discussion about our, the last term, and some of the expenditures,

and so this is going to hopefully address, you know, flush out what actually happened
over the last two years. So that's the intent of it. Authorizing the Chair to do an audit
is a, is something that has not happened often before and, and actually without even
this detail of description in the resolution. So, you know, I'm, personally I'm ready to
move ahead with it and just get the questions answered.
Any other discussion? Councilmember Sugimura.
COUNCILMEMBER SUGIMURA: Yeah, so, also during our discussions we, as we talked
about compensation, and some of the discrepancies that exist. So what is the, how
will this affect that so we can have, you know, better results for some of our, our OCS

staff who are at the top of their pay rate and can't go any further. So, what about stuff
like that.

CHAIR KING: You know, that's in there, I just wanted, in the description, if you can pull it up
in Granicus, it, it also includes other forms of compensation from the Office of Council
Services central account, so all of that will be examined in this audit as well.

COUNCILMEMBER SUGIMURA: So is there a, is there, because it, because you're talking

about employees who are top of their pay scale, is it a good idea to look back further
than two years just so that we can see the range of, you know, how long this has been
going on or, and the affected employees so they do not get forgotten.
CHAIR KING: If, if you want to make an amendment, you can do that. Right now it says
2017-2019, but if you'd like to make an amendment to~

COUNCILMEMBER SUGIMURA: I would like to. May I ask, may I ask Office of Council
Services, it's not Maria, but it's Mr. Raatz, may I ask him a question. Mr. Raatz.

CHAIR KING: Mr. Raatz are you? Do you have a microphone there? I don't know, go ahead.
SUPERVISING LEGISLATIVE ATTORNEY DAVID RAATZ: Yes, thank you. Chair.

Regular Meeting and Public Hearing of the Council of the County of Maul
February 15, 2019
Page 154

COUNCILMEMBER SUGIMURA: Thank you, thank you, Mr. Raatz. Oh, Maria is there, I'm

sorry I didn't see you but, so either one of you for Office of Council Services. So the
discrepancy that we have or the, right now where we have some employees and this
has been my thing since this item came up in organization. But the employees that we
have are at the top of their pay scale. How long, or when did that pay rate or the pay
scale get established. I heard from Ken Fukuoka time, in discussions, but how many
years has it been. Maybe Mr. Raatz might know.
DIRECTOR OF COUNCIL SERVICES MARIA ZIELINSKI: Councilmember Sugimura. Yeah,

we're actually right now as we commence with the budget process are looking at the,
you know, at, at the folks, the staff that is actually at the top, at the cap. There was
discussion you may recall that we were talking about even considering a different
methodology for, for compensation, maybe eliminating the steps and looking at other
things. I've actually have some things that I've been working on but have not had an
opportunity to speak with Council Chair or Budget Chair for that matter. So it's
something that we will have conversation on. But we are, we do want to address that
because we do have some folks that are maxed out, if you will.

COUNCILMEMBER SUGIMURA: Chair, may I make then, that's very good, so may I make
an amendment then so that this audit also includes the pay plan and pay schedule,
and looks at that. And I don't know, does Director or Mr. Raatz, do you have an idea
of how long that, we've been in this situation.
DIRECTOR OF COUNCIL SERVICES: Um, Councilmember Sugimura, just one thing I do

want to mention,just as a clarification. I don't view this as, that part of, of it as an audit.
An audit is mostly historical, right things that have happened in the past. We're looking
prospectively at what we want to do to make changes to the, the current salary system
or compensation system. So, I would see that as actually a different item and as I said
we're, we're, I actually have just completed a proposal, you know, just internally but I
have not had an opportunity to speak with any about it, anybody about it actually. We'll
be having a preliminary meeting next week so that's the first time I was hoping to, to
bring that to-

CHAIR KING: Right. So that, that wouldn't, you know what we're proposing to do in the future
would not be part of an audit because an audit is basically what has happened. But
there is a historical overview of what, what you're talking about, how that was created
in Mr. Raatz's report that he. What was it, do you remember the date of your report
that you gave when we considered Mr. Molina's resolution.

SUPERVISING LEGISLATIVE ATTORNEY: I believe that was February 1, Chair.
CHAIR KING: Pardon.
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SUPERVISING LEGISLATIVE ATTORNEY: February 1. was the date of the memo.

CHAIR KING: February 1, right. Okay so there's a memo from Mr. Raatz that has all the
historical information on how those steps were created by Mr. Ken Fukuoka when he
was head of OCS. So the information is in there, but the actual, there's nothing in there

of course about the actual salaries or compensations or payments that were made in
the last two years.
COUNCILMEMBER SUGIMURA: So that historical information according to what Mr. Raatz

is just saying is that it was given to us February 1, and that Director has some kind of
proposal to correct the problem and is going to look at the pay structure and pay plans
for all the employees in OCS.

CHAIR KING: Right, and this, this, this audit will help and form that. So, in order to move
forward we have to kind of examine what we've been doing and what has been done
in the past.

COUNCILMEMBER SUGIMURA: So based upon that then, do you think that it should be
part of the audit, Ms.,for Ms.CHAIR KING: A proposal-

COUNCILMEMBER SUGIMURA: Zielinski, the right, all of this information because it's
historical, he is looking at, you know, what was done in the past and to try to correct
the future as where we're going to go from learning what was part of the audit. And I
would like to know, I would like to make an amendment to include it, the pay plan and
pay schedule if appropriate. And, how far back did OCS look at to get the data that
Mr. Raatz presented February 1.

CHAIR KING: Mr. Raatz, you want to speak to that.
SUPERVISING LEGISLATIVE ATTORNEY: Thank you. Chair. We looked back at the entire
history of OCS,just over 40 years. We examined all of the ordinances that established
the, the OCS pay plan over the years. That wasn't all reflected in the memo because
it wasn't all relevant for that purpose. But we have done the research and we can
share that with an auditor if this resolution moves forward.

CHAIR KING: Okay, thank you.
COUNCILMEMBER SUGIMURA: I would like to propose that that be included in the audit
then; however, Mr. Raatz can, you know, appropriately include it, and to then look at
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pay plans and the pay schedule and the history of OCS and, and, the employees that
are currently affected.
CHAIR KING; You want to put that into an amendment.
COUNCILMEMBER SUGIMURA: I would like to put that into the-

CHAIR KING: Okay, you want, do you want to, lets let, lets let other Councilmembers
comment and you can write up your amendment while we're.

Councilmember Kama, you have a comment? Okay, I couldn't tell if your light was on
or not.
Councilmember Lee.

COUNCILMEMBER LEE: Thank you, Madam Chair. I just wondered, I can't see it in the
reso, how much is this going to cost approximately?

CHAIR KING: Well, we don't have a, an actual cost on it yet, but we will, we will bring that
back. This is, you know it's kind of akin to the, the resolutions that we've passed on
allowing the Chair to, in the past allowing the Chair, that are actually still open to do an
audit of the MISC group, and the IT where they don't come with necessarily dollar
amounts, and the dollar amount has to be figured out by the Chair as your Chief
Procurement Officer.

So this will be, probably, and, and this may be something that gets picked up by our,
our County Auditor if that, we're not able to direct the County Auditor, we can make
suggestions, but the County Auditor is outside of the direction of the Mayor and the
County Council. So it may be that it gets picked up by the County Auditor to do. He
makes up his own priorities.
COUNCILMEMBER LEE: Thank you.
CHAIR KING: Okay, thank you.

COUNCILMEMBER SUGIMURA: So, Chair, then regarding, are they finished discussion?

CHAIR KING: Anybody else have any comments or questions? Okay I'm going to go back
to Mr. Hokama and then to Councilmember Sugimura.
COUNCILMEMBER HOKAMA: Thank you. Chair. Then Members, I would say I like this
audit. I think we need a fairer audit though, to go back a greater perspective of time
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and I would recommend at least, to go back till 2004, to at least 15 years. I think from

historical standpoint, things have changed greatly since the departure of Mr. Fukuoka,
so I would say use him as the last benchmark. Director of Council Services, before
him was I think Gwen Hiraga. Or you can start with her and work forward to all then
the succeeding Directors and Chairs that headed Council and see what kind of
adjustments were made in Council Services including pay, whether or not there was
further division of lines between Clerks and Council Services, components of the
Legislative Branch.

I think that would be helpful to new Members to get a sense of our history. And, how
we made pay adjustments accordingly, where eventually we had a connection with
Deputy Attorneys of Corp. Counsel and Prosecutors for our Leg. attorneys. But that
was during Mr. Fukuoka's era. So I would say we should at least consider that.
I'm happy to make a motion that we fix the audit period from 2004 to forward and allow
the Members to have a, a good sense of historic information that you can see the
differences through times of challenges for this County because again remember
which County was the only County that could respond financially in 2001 for 911 and
that was this County because how we operated. So, I think that would be helpful for
our histories. Thank you, Chair.
CHAIR KING: So we have a motion, is that a motion, Mr. Hokama.
COUNCILMEMBER HOKAMA:
I MOVE TO AMEND THAT THE FIRST "BE IT RESOLVED"

CLAUSE, CHAIRMAN, BE AMENDED TO STATE FROM THE
SECOND SENTENCE "FOR THE PERIOD 2004 TO 2019
COUNCIL TERM".

COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR KING: Okay, moved and seconded. Discussion, questions?
If not, and we'll put an "s" on the end of that Council terms.

COUNCILMEMBER HOKAMA: Thank you.
CHAIR KING: Okay, if not all those in favor of expanding this audit from, to 2004 to 2019
Council terms say "aye".
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AYES:

COUNCILMEMBERS
MOLINA,
PALTIN,
VICE-CHAIR

HOKAMA, KAMA, LEE,
SINENCI,
SUGIMURA,

RAWLINS-FERNANDEZ,

CHAIR

KING.

CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Okay motion passes. Back to the main motion.
COUNCILMEMBER SUGIMURA: So, Chair, I want to, I want to put in, to add, I'm trying to
download and it's taking forever, so I'm sorry about that. And if maybe Corp. Counsel
or somebody can help me put this in the right place. But I also want to put in to also
include, include pay plans and pay schedules so that as we look at it and look back,
we can get the breath of what has happened.

CHAIR KING: Okay, but that, that is in here, it says compensation. So if we go back to 2004
it will go back to the pay schedules of, since 2004 forward.
COUNCILMEMBER SUGIMURA: Okay, so you're going to look at the structure too, right.
CHAIR KING: Right-

COUNCILMEMBER SUGIMURA: Pay plan and pay schedule.
CHAIR KING: -and how it's evolved over the terms.

COUNCILMEMBER SUGIMURA: Okay, so is that clear then, is that, just by saying salaries
is that clear to whoever is going to do the audit?
CHAIR KING: It says including expenditures, salaries, and other forms of compensation. So
it covers everything.
COUNCILMEMBER SUGIMURA: So it would be overtime and then that-

CHAIRKING: Right.
COUNCILMEMBER SUGIMURA: -comp time off and paid cash overtime and all those
different situations that we learned about. Okay, main motion.
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CHAIR KING: Okay, any other discussion. Mr., Ms. Sugimura are you done or you want to.
COUNCILMEMBER SUGIMURA: So as long as it covers it cause I think we, it came up
January 2, and February 1, so this will cover it.
CHAIR KING: Mr. Hokama.

COUNCILMEMBER HOKAMA: I support the Chairman's reading of compensation because
compensation is also comp time, yeah and that should be part of the calculations.
COUNCILMEMBER SUGIMURA: Okay.

COUNCILMEMBER HOKAMA: Comp time.
COUNCILMEMBER SUGIMURA: Very good. Thank you.

CHAIR KING: Okay, any other questions or discussion? Okay, if not call for the question, all
those in favor of the main motion on the floor as amended say "aye".
AYES:

COUNCILMEMBERS HOKAMA, KAMA, LEE,
MOLINA.
PALTIN,
SINENCI,
SUGIMURA,
VICE-CHAIR
RAWLINS-FERNANDEZ, CHAIR
KING.

CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Motion carries nine to zero, unanimous.
Mr. Clerk.

COUNTY CLERK: For the record RESOLUTION 19-22.

(See pages 168 and 169 for additional discussion and action.)

COUNTY CLERK: Madam Chair, proceeding with County Communications for referral. The
following County Communications are recommended for referral to the following
committees as noted.
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NO.

19-80

- SCOTT K. TERUYA. ACTING DIRECTOR OF FINANCE.

(dated January 30, 2019)

Transmitting proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 3.48, MAUl COUNTY CODE, RELATING TO LONG TERM DEDICATION
FOR RESIDENTIAL WORKFORCE HOUSING RENTAL UNIT PROJECTS AND
REPEALING THE EXEMPTION FOR LOW AND MODERATE INCOME HOUSING".

The recommended action is that County Communication No. 19-80 be referred to the
Affordable Housing Committee.

NO.

19-81

- SHANE M. SINENCI. COUNCILMEMBER.

(dated February 8, 2019)
Relating to a County archaeologist.

The recommended action is that County Communication No. 19-81 be referred to the
Environmental, Agricultural, and Cultural Preservation Committee.

NO.

19-85

- MICHAEL M. MIYAMOTO. ACTING DIRECTOR OF

ENVIRONMENTAL MANAGEMENT, (dated February 1, 2019)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AUTHORIZING
THE
MAYOR
OF
THE
COUNTY
OF
MAUl
TO
ENTER
INTO
INTERGOVERNMENTAL AGREEMENTS WITH THE STATE OF HAWAII
DEPARTMENT OF HEALTH RELATING TO CONTRACTS FOR GLASS RECYCLING
AND E-WASTE".

The recommended action is that County Communication No. 19-85 be referred to the
Environmental, Agricultural, and Cultural Preservation Committee.

NO.

19-82

- MICHELE M. YOSHIMURA. BUDGET DIRECTOR.

(dated January 30, 2019)

Transmitting the Budget Implementation Report as of December 31, 2018(Fiscal Year
2019 Second Quarter).

The recommended action is that County Communication No. 19-82 be referred to the
Economic Development and Budget Committee.
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NO.

19-83

- MICHELE M. YOSHIMURA. BUDGET DIRECTOR.

(dated February?, 2019)

Transmitting a proposed bill entitled,"A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS TO

APPENDIX C - CAPITAL IMPROVEMENT PROJECTS. DEPARTMENT OF PUBLIC
WORKS,COUNTYWIDE, COUNTYWIDE FEDERAL AID PROGRAM".

The recommended action is that County Communication No. 19-83 be referred to the
Economic Development and Budget Committee.

NO.

19-84

- JOSEPH PONTANILLA. COMMUNITY DEVELOPMENT BLOCK

GRANT PROGRAM MANAGER, (dated February 6, 2019)

Transmitting a proposed resolution entitled, "AUTHORIZING THE FILING OF AN
APPLICATION

WITH

THE

DEPARTMENT

OF

HOUSING

AND

URBAN

DEVELOPMENT, UNITED STATES OF AMERICA, FOR A GRANT UNDER THE
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM".

The recommended action is that County Communication No. 19-84 be referred to the
Economic Development and Budget Committee.

NO.

19-86

- DAVID C. THYNE. FIRE CHIEF.

(dated February 4, 2019)

Transmitting a proposed resolution entitled,"AUTHORIZING ACCEPTANCE OF THE
DONATION OF FITNESS EQUIPMENT TO THE DEPARTMENT OF FIRE AND

PUBLIC SAFETY, NAPILI FIRE STATION, PURSUANT TO CHAPTER 3.56, MAUI
COUNTY CODE".

The recommended action is that County Communication No. 19-86 be referred to the
Governance, Ethics, and Transparency Committee.

(THE PROPOSED RESOLUTION ATTACHED TO COUNTY
COMMUNICATION NO. 19-86 WAS ADOPTED LATER IN THE
MEETING AND ASSIGNED RESOLUTION NO. 19-23 . COUNTY

COMMUNICATION NO. 19-86 WAS THEN FILED. See pages 164
through 168 for discussion and action.)
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NO.

19-87

- DAVID C. THYME. FIRE CHIEF.

(dated February 5, 2019)

Transmitting a proposed resolution entitled,"AUTHORIZING ACCEPTANCE OF THE
DONATION OF 185 PAIRS OF FOOTWEAR TO THE OCEAN SAFETY BUREAU OF
THE DEPARTMENT OF FIRE AND PUBLIC SAFETY, PURSUANT TO
CHAPTER 3.56, MAUI COUNTY CODE".

The recommended action is that County Communication No. 19-87 be referred to the
Governance, Ethics, and Transparency Committee.

(THE PROPOSED RESOLUTION ATTACHED TO COUNTY
COMMUNICATION NO. 19-87 WAS ADOPTED LATER IN THE
MEETING AND ASSIGNED RESOLUTION NO. 19-24 . COUNTY

COMMUNICATION NO. 19-87 WAS THEN FILED. See pages 164

through 168 for discussion and action.)

NO.

19-88

- RIKI HOKAMA. COUNCILMEMBER.

(dated February 7, 2019)

Relating to the Waiehu Municipal Golf Course maintenance and improvements.

The recommended action is that County Communication No. 19-88 be referred to the Healthy
Families and Communities Committee.

NO.

19-89

- YUKI LEI K. SUGIMURA. COUNCILMEMBER.

(dated February 7, 2019)
Relating to Complete Streets.

The recommended action is that County Communication No. 19-89 be referred to the
Multimodal Transportation Committee.

NO.

19-90

- YUKI LEI K. SUGIMURA. COUNCILMEMBER.

(dated February 7, 2019)

Relating to Vision Zero: Eliminating Traffic Fatalities and Injuries.
The recommended action is that County Communication No. 19-90 be referred to the
Multimodal Transportation Committee.
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NO.

19-91

- YUKI LEI K. SUGIMURA. COUNCILMEMBER.

(dated February 7, 2019)
Relating to the Maui Metropolitan Planning Organization.
The recommended action is that County Communication No. 19-91 be referred to the
Multimodal Transportation Committee.

NO.

19-92

- YUKI LEI K. SUGIMURA. COUNCILMEMBER.

(dated February 7, 2019)
Relating to Maui County Transit-Oriented Development.

The recommended action is that County Communication No. 19-92 be referred to the
Multimodal Transportation Committee.

NO.

19-93

- MICHELE MCLEAN. ACTING PLANNING DIRECTOR.

(dated February 5, 2019)

Transmitting a Conditional Permit application submitted by Christine Ward,transmitting
documents and a draft bill entitled, "A BILL FOR AN ORDINANCE GRANTING
CHRISTINE WARD A CONDITIONAL PERMIT TO OPERATE A STORE AND LUNCH

COUNTER WITHIN THE COUNTY AGRICULTURAL DISTRICT. FOR PROPERTY
SITUATED AT 8615 KAMEHAMEHA V HIGHWAY.PUKO'O, MOLOKAI, HAWAII AND

IDENTIFIED AS A PORTION OF TAX MAP KEY NUMBER (2)5-7-005:004".

The recommended action is that County Communication No. 19-93 be referred to the
Planning and Sustainable Land Use Committee.

NO.

19-94

- YUKI LEI K. SUGIMURA. COUNCILMEMBER.

(dated February 7, 2019)

Relating to zoning standards for canopy tour and zipline operations in the Agricultural
District.

The recommended action is that County Communication No. 19-94 be referred to the
Planning and Sustainable Land Use Committee.
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NO.

19-95

- TAMARA PALTIN. COUNCILMEMBER.

(dated February 7, 2019)

Relating to a new zoning district for the proposed 495.905-acre Waikapu Country Town
project, Waikapu, Maui, Hawaii, including related land use entitlements.
The recommended action is that County Communication No. 19-95 be referred to the
Planning and Sustainable Land Use Committee.

CHAIR KING: Okay, Members, do we have any objections to the referrals as read by the
Clerk.
Councilmember Molina.

DISCUSSION AND ACTION RELATING TO
COUNTY COMMUNICATION NOS. 19-86 AND 19-87

COUNCILMEMBER MOLINA: Madam Chair, no objections. Just I would like to take action
on two of the County Communication items Nos. 19-86 and 19-87.
FIRST

WITH

A

MOTION

TO

WAIVE

REFERRAL

TO

COMMITTEE.

CHAIR KING: Okay, I don't, I didn't have any notes on that, was that just decided on.
COUNCILMEMBER MOLINA: Yeah, I was kind of looking at it, so, for, for the bodies
consideration.

COUNCILMEMBER LEE:
SECOND.

CHAIR KING: Okay, so you're, you're asking for a waiver of, of the~
COUNCILMEMBER MOLINA: Correct.

CHAIR KING: Okay. Do you want to go ahead and-
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COUNCILMEMBER MOLINA: -my motion, yes, thank you, Madam Chair. I'd like to move
for the referral of committee for County, both County Communications items.

CHAIR KING: Oh you have, you have to make a motion to waive the committee, theCOUNCILMEMBER LEE: We did.

CHAIR KING: -the Council Rules first, and we have to take a vote on it.
COUNCILMEMBER MOLINA: Okay, sure.

CHAIR KING: Okay, so, but, okay.
COUNCILMEMBER MOLINA:

MOVE FOR THE WAIVER OF COUNCIL RULES.
COUNCILMEMBER LEE:
SECOND.

CHAIR KING: Okay, moved and, moved by Councilmember Molina, seconded by
Councilmember Lee to waive the committee Rules pursuant to chapter, can you help
me out Mr. Nishita.

COUNTY CLERK: Um, Councilmember Molina has asked for consideration of County

Communication 19-86 and 87. And just for clarification, if Councilmember Molina is
asking waiver for both items at this time or just for 19-86.
COUNCILMEMBER MOLINA: Madam Chair, Mr. Clerk, for both items.

CHAIR KING: For both items, okay. Is there any objectionsVICE-CHAIR RAWLINS-FERNANDEZ: Rule 7G.

CHAIR KING: -under Rule 7G. Is there any objections to taking these both up together.
MEMBERS VOICED NO OBJECTION.

CHAIR KING: No objections, okay. All those in favor of the waiver say "aye".
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AYES:

COUNCILMEMBERS

HOKAMA,

KAMA,

LEE,

MOLINA,
PALTIN,
SINENCI,
SUGIMURA,
VICE-CHAIR
RAWLINS-FERNANDEZ, CHAIR
KING.

CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Okay, waiver passes.
Mr. Molina.

COUNCILMEMBER MOLINA: Thank you very much, Madam Chair.
I MOVE FOR THE APPROVAL OF THE, BOTH RESOLUTIONS
FOR COUNTY COMMUNICATION NOS. 19-86, FIRST
"AUTHORIZING THE ACCEPTANCE OF THE DONATION OF
FITNESS EQUIPMENT TO THE DEPARTMENT OF FIRE AND

PUBLIC SAFETY. NAPILI FIRE STATION PURSUANT TO
CHAPTER 3.56, MAUI COUNTY CODE", AND TO APPROVE
THE RESOLUTION "AUTHORIZING THE ACCEPTANCE OF
THE DONATION OF 185 PAIRS OF FOOTWEAR TO THE
OCEAN SAFETY BUREAU OF THE DEPARTMENT OF FIRE

AND PUBLIC SAFETY,"COUNCILMEMBER PALTIN:
SECOND.

COUNCILMEMBER MOLINA:

--"PURSUANT TO CHAPTER 3.56, MAUI COUNTY CODE".

CHAIR KING: Moved by Councilmember Molina, seconded by Councilmember Lee or, oh,
okay~
COUNCILMEMBER LEE: It was somebody down there.

CHAIR KING: Oh, okay. Oh, Councilmember Paltin, that was so fast.
Mr. Molina, would you like to do your explanation.
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COUNCILMEMBER MOLINA: Yes, thank you very much, Madam Chair and I'm sure my

colleague from West Maui can certainly appreciate this. I'd like to thank first for the
fitness equipment, the Therapeutic Associates, and also for the 185 pairs of footwear
for our lifeguards, the OluKai Sports and so, which basically is certainly very generous
and very helpful to our Department and to our community.
CHAIR KING: Okay, and do we have, do we have any, we don't have any department people
here to, to support this. Okay, I just want to make sure there's no insurance issues or
anything. Have you checked with Department on this?
COUNCILMEMBER MOLINA: Negative, Madam Chair, but as I read the, the, the resolutions,
I think one refers to a resolution, had to do with roughly about $1500 in, in terms of

cost for the fitness equipment; and $1500 I believe for the footwear, 185 pairs of
footwear.

CHAIR KING: Okay, we have a motion and second. Any discussion or questions? if not ail
those in favor say "aye".
AYES:

COUNCILMEMBERS

MOLINA,

PALTIN,

VICE-CHAIR

HOKAMA,

SINENCI,

KAMA,

LEE,

SUGIMURA,

RAWLINS-FERNANDEZ,

CHAIR

KING.

CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Motion passes unanimously. Okay, we have new footwear and fitness
equipment.

COUNTY CLERK: Madam Chair, if we can just get recommendation as to the disposition of
the two communications--

CHAIRKING: Oh, okay.
COUNTY CLERK: -would you like to file those.
COUNCILMEMBER MOLINA: Yes, Madam Chair.
I MOVE TO FILE BOTH
NOS. 19-86 AND 19-87.

COUNTY

COMMUNICATIONS
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COUNCILMEMBER PALTIN:
SECOND.

CHAIR KING: Motion by Councilmember Molina, second by Councilmember Paltin. Moved
and seconded to file the motion. All those in favor say "aye".
AYES:

COUNCILMEMBERS
MOLINA,
PALTIN,
VICE-CHAIR

HOKAMA, KAMA, LEE,
SINENCI,
SUGIMURA,

RAWLINS-FERNANDEZ,

CHAIR

KING.

CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Okay, item is filed. You got something else off your agenda.
COUNCILMEMBER MOLINA: Thank you.

CHAIR KING: Okay, so no, no objections to the referrals as read by the Clerk.
MEMBERS VOICED NO OBJECTION.
CHAIR KING: Mr. Clerk.

DISCUSSION AND ACTION RELATING TO
COUNTY COMMUNICATION NO. 19-79

SUPERVISING LEGISLATIVE ATTORNEY: Chair, Chair, if I may. Council Services staff
would raise a procedural note back to Resolution 19-22, regarding the audit of the
Council. We would note the Rules of the Council provide that a resolution that's
amended shouldn't be adopted at the same meeting, but you can waive that
requirement under Rule 19C of the Council. So just so the record is complete, staff
would make that suggestion.

CHAIR KING: Okay, thank you, Mr. Raatz. So we have a motion to waive the, the Council
Rule under Rule 19-7?
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COUNCILMEMBER PALTIN:
SO MOVED.

SUPERVISING LEGISLATIVE ATTORNEY: 19C, Chair.

COUNCILMEMBER LEE: 19C.okay.
VICE-CHAIR RAWLINS-FERNANDEZ:
SECOND.

CHAIR KING: Moved, is there a second?
COUNCILMEMBER PALTIN:
SO MOVED.

CHAIR KING: Okay, moved by Councilmember Paltin, seconded by Vice-Chair RawlinsFernandez. Discussion. All those in favor say "aye".
AYES:

COUNCILMEMBERS
MOLINA.
PALTIN,
VICE-CHAIR

HOKAMA, KAMA, LEE,
SINENCI,
SUGIMURA,
RAWLINS-FERNANDEZ,

CHAIR KING.

CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Okay, are you good with that now. Okay, thank you for that.
Alright, Mr. Clerk. General Communications.
COUNTY CLERK: Madam Chair, for the record, relative to County Communication 19-86,for
the record RESOLUTION 19-23; relative to County Communication 19-87, for the
record RESOLUTION 19-24.

Madam Chair, proceeding with general communications.
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GENERAL COMMUNICATIONS
NO.

19-2

- LAUREN ARMSTRONG. MAUI METROPOLITAN PLANNING

ORGANIZATION, (dated January 11, 2019)

Transmitting the Maui Metropolitan Planning Organization Annual Report for Fiscal
Year 2018.

CHAIR KING: Councilmember Sugimura.
COUNCILMEMBER SUGIMURA: So, Chair, this is going to be referred to my Committee.

CHAIR KING: Okay, do you want to make a motion to refer it to your Committee.
COUNCILMEMBER SUGIMURA: Oh, I'm sorry, I thought you were automatically going to
referral.

SO I MOVE TO REFER TO MY COMMITTEE THE GENERAL

COMMUNICATION NO. 19-2, FROM LAUREN ARMSTRONG
REGARDING

THE

ORGANIZATION,

MAUI

METROPOLITAN

PLANNING

ORGANIZATION

PLANNING

ANNUAL

REPORT FOR FISCAL YEAR 2018.

VICE-CHAIR RAWLINS-FERNANDEZ:
SECOND.

CHAIR KING: Okay, moved by Member Sugimura, seconded by Vice-Chair RawlinsFernandez. And just, just for information, why it's under General Communications
because it came from outside of the County. So MPO is not a County organization.
COUNCILMEMBER SUGIMURA: So this is a. Members this is a legislative report that was
put together by MPO and I wanted it referred to my Committee so it can be available
for discussion as we are creating this brand new exciting Committee.

CHAIR KING: Okay.
COUNCILMEMBER SUGIMURA: Thank you.

CHAIR KING: Anyway, we have a motion to, any other discussion to the motion to refer this
to Multimodal Transportation Committee, and a second. All those in favor say "aye".
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AYES:

COUNCILMEMBERS

MOLINA,
VICE-CHAIR

HOKAMA,

PALTIN,

SINENCI,

KAMA,

LEE,

SUGIMURA,

RAWLINS-FERNANDEZ,

CHAIR

KING.

CHAIR KING: Any opposed.
NOES:

NONE.

COUNCILMEMBER SUGIMURA: Thank you.

CHAIR KING: Okay, measure passes nine to zero.

Okay, Members, I have to apologize that we've been working since 2:00 with no break
and I want to commend everybody because we've done a really good job and nobody
even got up to go to the bathroom. So, you guys are pretty awesome, constitution
there. And we are move, we will be moving into Committee Reports so I wanted to

take temperature of this Council as to whether we want to take a dinner break and
come back in an hour or an hour and a half possibly, or we want to recess to, we've

already polled for the 22"^ which is next Friday. So, what is the.
Ms. Kama.

COUNCILMEMBER KAMA: Chair, I'm about spentCHAIRKING: Pardon.

COUNCILMEMBER KAMA: I'm spent.

CHAIR KING: Okay, it's been a long day. It's been a long day so. I'm just, I'm just going to
go down and let everybody say how they feel.
So, Ms. Sugimura.
COUNCILMEMBER SUGIMURA: I respect, I respect my neighbor.
CHAIR KING: Ms. Paltin.

COUNCILMEMBER PALTIN: I respect Councilmember Kama, but I'm in it till the end.
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CHAIR KING: Okay.
Mr. Hokama.

COUNCILMEMBER HOKAMA: I'm open to the majority.
CHAIR KING: Okay.
Ms. Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: As am I. so am I.

CHAIR KING: Okay.
Ms. Lee.

COUNCILMEMBER LEE: Madam Chair, I was only checking, I was checking if I had anything
to pass out today, cause I would like to do that. But I, other than that I'm open, my
schedule is open.
CHAIR KING: Okay.
Councilmember Molina.

COUNCILMEMBER MOLINA: Yeah, Madam Chair, my schedule is open but if it's, you know,
preference of the majority to consider a recess, I'm fine with that as well. Thank you.

CHAIR KING: Okay, well I think we are considering a recess, we're just deciding whether or
not to come back after the dinner break recess.

COUNCILMEMBER MOLINA: I'm game for anything. Thank you.
CHAIR KING: Okay, you're, you're okay for the rest of the evening, okay.
Mr. Sinenci.

COUNCILMEMBER SINENCI: I support Councilmember Kama.
CHAIR KING: Okay, so we have two Councilmembers who would like to~
COUNCILMEMBER SUGIMURA: Three.
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CHAIR KING: -three who would like to recess till next Friday. We have two, three who are

in it for the long haul, and two who will go along with whatever everybody else says.
So, Mr. Hokama.

COUNCILMEMBER HOKAMA; Chair, if I may make a suggestion to my colleagues. Why

don't we just do our committee reports and complete EDB and then we know we are
going to take time on GET so that might be your point of a recess, maybe Chair, if you
would consider that. Thank you.
COUNCILMEMBER MOLINA: No objections.
COUNCILMEMBER PALTIN: Second.

CHAIR KING: Okay, so if everybody is okay we'll continue with committee reports for EDB.
DIRECTOR OF COUNCIL SERVICES: Chair, Chair. I'm sorry to interrupt. We just got a

phone call from Akaku, they need to change the tape so, yeah, just briefly, but they
would need to do that.

CHAIR KING: Right now?
DIRECTOR OF COUNCIL SERVICES: They said they have about 20 minutes.

CHAIR KING: Okay, so let's get through, Members if you're okay without a break, let's get
through the Economic Development and Budget committee reports and, you know,
we'll take a break and take our temperature.

Okay, Mr. Clerk.

COUNTY CLERK: Madam Chair, proceeding with Committee Reports.

COMMITTEE REPORTS
COMMITTEE REPORT

NO.

19-1

- ECONOMIC DEVELOPMENT AND BUDGET COMMITTEE:

Recommending the following:
1.

That Resolution
19-25 . entitled "AUTHORIZING THE TRANSFER OF AN
UNENCUMBERED
APPROPRIATION
BALANCE
WITHIN
THE
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DEPARTMENT OF FINANCE. FISCAL YEAR 2019 BUDGET," be ADOPTED;
and

2.

That County Communication 18-444,from the Budget Director, be FILED.

VICE-CHAIR RAWLINS-FERNANDEZ:

CHAIR, I MOVE TO ADOPT THE RECOMMENDATIONS IN
THE COMMITTEE REPORT 19-1.
COUNCILMEMBER HOKAMA;
SECOND.

CHAIR KING: Alright, we have a motion by Vice-Chair Rawlins-Fernandez, a second by
Councilmember Hokama.
Ms. Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Thank you. Chair. As the Clerk read, the purpose of
the proposed resolution is to amend the Fiscal Year 2019 Budget for the Department

of Finance by transferring $32,290 from Countywide Costs, Category B, to the
Administration Program, Category A,for the Internal Control Officer.

The Acting Director of Finance said the funds were necessary to begin recruiting to fill
the Internal Control Officer position. The Director also said that the Internal Control
Officer will play a key role in the makeover of the Department as they address findings
from the audit dated November 26, 2018.

Your Committee voted 9 to 0 to recommend adoption of the revised proposed

resolution and filing of the communication. I appreciate the Members support on this
motion.
COUNCILMEMBER LEE: Second.

CHAIR KING: Okay, moved by Vice-Chair, oh, it was already seconded by Mr., yeahVICE-CHAIR RAWLINS-FERNANDEZ: Any other discussion?

CHAIR KING: Councilmember, so we're in discussion right now. Any other discussion or
questions? If not, we'll call for the question. All those in favor of the proposed motion
on the floor say "aye".
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AYES:

COUNCILMEMBERS HOKAMA, KAMA, LEE,
MOLINA,
PALTIN,
SINENCI,
SUGIMURA,
VICE-CHAIR
RAWLINS-FERNANDEZ, CHAIR
KING.

CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Motion carries unanimously. And Ms. Rawlins-Fernandez, did you, did you
include the filing in that motion. I can't remember.
COUNTY CLERK: Yeah, Madam Chair, that was included in the recommendations of the
committee report.
CHAIR KING: Okay.
Okay, Mr. Clerk.
COUNTY CLERK: For the record RESOLUTION 19-25.

COMMITTEE REPORT

NO.

19-2

- ECONOMIC DEVELOPMENT AND BUDGET COMMITTEE:

Recommending that Resolution

19-26 . entitled "AUTHORIZING THE TRANSFER

OF

APPROPRIATION

AN

UNENCUMBERED

BALANCE

WITHIN

THE

DEPARTMENT OF PUBLIC WORKS, FISCAL YEAR 2019 BUDGET," be ADOPTED
CHAIR KING: Vice-Chair Rawlins-Fernandez.
VICE-CHAIR RAWLINS-FERNANDEZ:

YES, I MOVE TO ADOPT THE RECOMMENDATIONS IN THE
COMMITTEE REPORT 19-2.
COUNCILMEMBER HOKAMA:
SECOND.
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CHAIR KING: Okay, moved by Vice-Chair Rawlins-Fernandez, seconded by Councilmember
Hokama.

Ms. Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Yes, the purpose of the proposed resolution Is to
amend the Fiscal Year 2019 Budget within the Department of Public Works by

transferring $100,000 from Engineering Program - General Fund, Category A to
Category B to fund a projected budgetary shortfall because of the higher-thananticipated expenditures for utilities and repairs and maintenance service under the
County Building Service section.

The Acting Director of Public Works said that the driving force behind the request was
electrical costs and, that they were underbudgeted. He said 60 to 70 percent of the
Department's Operations budget is for electricity costs.

The Acting Director said funding is also needed for maintenance of the Kalana O Maui
building. He said the Department has funds in the Engineering Program, Category A,
because of vacancies and retirements. The Acting Director requested an additional
50,000 to allow more flexibility in addressing items under the Department's purview as
it relates to the Kalana O Maui building.

Your Committee voted 9 to 0 to recommend adoption of the revised proposed
resolution. I appreciate the Members support on this motion.
CHAIR KING: Okay, thank you. Discussion.
Member Paltin.

COUNCILMEMBER PALTIN: I just was clarifying the full amount is $150,000.
VICE-CHAIR RAWLINS-FERNANDEZ:
$150,000 total.

Yes, amended to, to include 50,000 more so

COUNCILMEMBER PALTIN: Okay, thanks.

CHAIR KING: Okay, any other discussion or questions? If not, all those in favor say "aye".
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AYES:

COUNCILMEMBERS

MOLINA.

HOKAMA,

PALTIN,

VICE-CHAIR

SINENCI.

KAMA,

LEE.

SUGIMURA,

RAWLINS-FERNANDEZ.

CHAIR

KING.

CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Measure passes unanimously 9-0.
Mr. Clerk.

COUNTY CLERK: For the record RESOLUTION 19-26.

COMMITTEE REPORT

NO.

19-3

- ECONOMIC DEVELOPMENT AND BUDGET COMMITTEE:

Recommending the following:

1.

That Bill _4_ (2019). entitled "A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS

TO ESTIMATED REVENUES; DEPARTMENT OF FIRE AND PUBLIC
SAFETY. TRAINING PROGRAM; TOTAL OPERATING APPROPRIATIONS;

AND
TOTAL APPROPRIATIONS (OPERATING
AND
CAPITAL
IMPROVEMENT PROJECTS)," be PASSED ON FIRST READING and be
ORDERED TO PRINT; and

2.

That County Communication 19-18,from the Budget Director, be FILED.

VICE-CHAIR RAWLINS-FERNANDEZ: Chair I moveCHAIR KING: Counciimember Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Sorry, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS IN THE
COMMITTEE REPORT 19-3.

Regular Meeting and Public Hearing of the Council of the County of Maui
February 15, 2019
Page 178

COUNCILMEMBER PALTIN:
SECOND.

CHAIR KING: Okay, moved by Vice-Chair Rawlins-Fernandez, seconded by Councilmember
Paltin.

VICE-CHAIR RAWLINS-FERNANDEZ: Thank you, Chair.
CHAIR KING: Go ahead.

VICE-CHAIR RAWLINS-FERNANDEZ: The purpose of the proposed bill is to authorize

$33,200 in Carryover/Savings from the General Fund for the purchase of 15 automated
external defibrillators and accessories.

The FY 2017 budget included an appropriation to purchase the AEDs, but because of
a product recall, the vendor was unable to provide the devices.

The Department has since identified a suitable replacement. Therefore, the
Department is now proceeding with its request to purchase the AED.
Your Committee voted 9 to 0 to recommend passage of the proposed bili on the first
reading and fiiing of this communication. I appreciate the Members support on this
motion.

CHAIR KING: Okay, thank you. Any questions?
Member Paltin, do you have a question?
COUNCILMEMBER PALTIN: Sorry, no my light was just on.

CHAIR KING: Okay, anybody else have any questions? Okay, if not, we'll call for the
question. All those in favor of the motion on the floor say "aye".
AYES:

COUNCILMEMBERS

MOLINA,

PALTIN,

VICE-CHAIR
CHAIR KING.

HOKAMA,

SINENCI,

KAMA,

LEE,

SUGIMURA,

RAWLINS-FERNANDEZ,
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CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Motion passes 9 to 0.
Mr. Clerk.

COUNTY CLERK: For the record BILL 4(2019).

COMMITTEE REPORT
NO.
19-4
- ECONOMIC DEVELOPMENT AND BUDGET COMMITTEE:

Recommending the following:

1.

That Bill _5_ (2019), entitled "A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS

TO ESTIMATED REVENUES; DEPARTMENT OF POLICE, COUNTYWIDE;
GOVERNMENT FACILITIES, COUNTYWIDE POLICE FACILITIES; TOTAL
CAPITAL IIMPROVEMENT PROJECT APPROPRIATIONS; AND TOTAL

APPROPRIATIONS

(OPERATING

AND

CAPITAL

IMPROVEMENT

PROJECTS)," be PASSED ON FIRST READING and be ORDERED TO
PRINT;

2.

That Bill 6 (2019), entitled "A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. 4858, BILL NO. 54 (2018), RELATING TO THE ISSUANCE
OF GENERAL OBLIGATION BONDS OF THE COUNTY OF MAUI ISSUANCE,

SALE AND DELIVERY OF SAID BONDS (DEPARTMENT OF POLICE COUNTYWIDE POLICE FACILITIES)," be PASSED ON FIRST READING and
be ORDERED TO PRINT;

3.

That Bill _1_ (2019), entitled "A BILL FOR AN ORDINANCE AMENDING THE
FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUI AS IT PERTAINS

TO APPENDIX C - CAPITAL IMPROVEMENT PROJECTS, DEPARTMENT
OF POLICE, COUNTYWIDE, COUNTYWIDE POLICE FACILITIES," be
PASSED ON FIRST READING and be ORDERED TO PRINT; and

4.

That County Communication 19-17, from the Budget Director, be FILED.

CHAIR KING: Vice-Chair Rawlins-Fernandez.
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VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair.
I MOVE TO ADOPT THE RECOMMENDATIONS OF THE
COMMITTEE REPORT 19-4.
COUNCILMEMBER PALTIN:

SECOND.

CHAIR KING: Okay, it's been moved and seconded to pass the resolution and, or the
recommendation in 19-4. Any discussion?
Ms. Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Yes,thank you, Chair. The purpose of the proposed
bills is to provide an $80,000 appropriation to upgrade the air-conditioning system in
Department of Police's forensic facility.
The Budget Director said that there is already a related Fiscal Year 2019 appropriation

of $848,000, but the additional $80,000 in general obligation bond would fund, would
help the Department complete the project. An Assistant Chief of Police said a
consulting firm was hired for the project, and the firm in turn hired a mechanical
engineer. Through the consultation, a problem was identified with the ventilation and
air conditioning system affecting the County morgue housed in the forensic facility.
The Assistant Chief said that the problem caused an odor in the building, which impacts
other offices located there.

Your Committee voted 9 to 0 to recommend passage of the proposed bill on the first
reading and filing of the communication. I appreciate the Members full support on this
motion.

CHAIR KING: Okay, any questions or comments? Discussion? If not, all those in favor of
the motion before you say "aye".
AYES:

COUNCILMEMBERS
MOLINA.
PALTIN,
VICE-CHAIR
CHAIR KING.

CHAIR KING: Any opposed.

HOKAMA, KAMA, LEE,
SINENCI,
SUGIMURA,
RAWLINS-FERNANDEZ,
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NOES:

NONE.

CHAIR KING: Motion passes 9 to 0.
Mr. Clerk.

COUNTY CLERK: For the record BILLS 5, 6. and 7(2019), respectively.
That is the conclusion of the committee reports from EDS Committee.

CHAIR KING: Okay, thank you, Mr. Clerk.

So Council you have before you from your Governance, Ethics, and Transparency
Committee, the bills regarding approving and disapproving the appointment for
Managing Director, Corporate Counsel, Prosecuting Attorney, Director of Water

Supply, Director of Finance, Director of Public Works, Director of Environmental
Management, Planning Director, Director of Housing and Human Concerns, Director
of Transportation, and Director of Parks and Recreation.

So, I'm sorry, we have, we actually have other committee reports after that. So,so I'm
going to, I'm going to ask you one more time. We have to take a break either way
because we have, we have our communications, Akaku needs toCOUNCILMEMBER SUGIMURA: Chair.

CHAIR KING: -change, excuse me. Member Paitin requested first.

COUNCILMEMBER PALTIN: I just was asking if Members wouldn't mind doing 19-16 and
19-17.

COUNCILMEMBER SUGIMURA: Good, that's what I was going to ask.
COUNCILMEMBER PALTIN: After a quick recess if that's what we need to~

CHAIR KING: Okay, well, do Members want to come back after the dinner break, or you just
want to take a short break and come back.

COUNCILMEMBER PALTIN: I, yeah, and finish the other two committee reports and then, I
think people are tired.
CHAIR KING: Councilmember Lee.
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COUNCILMEMBER LEE: Of course, maybe we should defer to the Committee Chair, but I
was thinking the people that were voted unanimously as far as Parks, Finance,
Transportation, and maybe one more or two moreCOUNCILMEMBER SUGIMURA: Environmental Management.

COUNCILMEMBER LEE: -Environmental Management, maybe we should take those up
since we, unless people change their minds, take those up so that these people don't
have to continue to be stressed along with the rest of the people and then if it's, you
know, we could do that in five minutes.

CHAIR KING: Wow, you're pretty optimistic there. So are there any objections to that. We
are going to take a short break, but is there anybody who is really starving and needs
a dinner break or can we take a ten minute break and then come back and finish some

more business and then we'll see where everybody is at after that.
COUNCILMEMBER LEE: Sounds good.

CHAIR KING: Okay, alright, we're in recess for, till ten minutes to six.

(THE MEETING WAS RECESSED BY THE CHAIR AT 5:36 P.M., AND WAS RECONVENED
AT 5:52 P.M., WITH ALL MEMBERS PRESENT.)

CHAIR KING: Okay, Members, we're back in session. The February 15, County Council
meeting 2019.

So Members, we have aside from the 11 nominations, we have, we have some items
for second and final reading for EDB and we have one item in PSLU. And if we're not
willing to stay for, to finish out this agenda, which would be going to dinner and coming

back,then the Chair's preference is that we recess till next Friday and we do all of them
together because, you know, we heard from, you know, I just, I'm not personally
comfortable with calling some of these votes preordained, and if we take up ones that
we think we know we have all the votes for then basically that's what we're saying.

But there are, there is some, you know, small business that we could take care of with
those, the committee reports, although those, those items if, even if we take them up
and we make decisions on them, they are not finalized until this meeting is over. So
it's not like anybody could go run with that because as long as this meeting is in
session, anyone could call for a reconsideration. So nothing's really a done deal.
So basically, my question to you is, is do we want to and I think we either need to all
stay or we need to, we need to recess till next Friday. So, if everybody is willing to
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take a dinner break and come back and finish the agenda, I'm willing to do that. But I

need to see by a show of hands who is willing to come back and stay till however long
we need to, to finish this.

COUNCILMEMBER LEE; Who's willing?

CHAIR KING: Who's willing to. So we, we don't have a full contingent of people willing to, so
I'm going to call for a recess and we've already done a polling for February 22, so we
would start at 9:00 in the morning, next Friday with the rest of this agenda and remain
in recess until then.
COUNCILMEMBER PALTIN: Chair.

CHAIR KING: Councilmember Paltin.

COUNCILMEMBER PALTIN: Just wondering about those 19-16 and 19-17.
CHAIR KING: Ifthe, if~

COUNCILMEMBER PALTIN: So when we come back from the recess then we can go
straight to the business of GET.

CHAIR KING: Okay, are Members willing to just close out the other pieces besides the GET.
We can do that,just with the understanding that they're still not finalized until we finish,
we adjourn this meeting. So, okay, we'll go ahead and do that.
Mr. Clerk.

COMMITTEE REPORT

NO.

19-16

- PLANNING AND SUSTAINABLE LAND USE COMMITTEE:

Recommending the following:

1.

That Bill _8_ (2019), entitled "A BILL FOR AN ORDINANCE GRANTING THE
JOHN & KAMAKA KUKAHIKO OF MAKENA CORPORATION A
CONDITIONAL PERMIT TO CONDUCT SPECIAL EVENTS WITHIN THE

COUNTY

A-2

APARTMENT

DISTRICT. TAX

MAP

KEY

NUMBER

(2)2-1-007:079, MAKENA. MAUI, HAWAII," be PASSED ON FIRST READING
and be ORDERED TO PRINT; and

2.

That County Communication 18-377,from the Planning Director, be FILED.
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CHAIR KING: Councilmember Paltin.
COUNCILMEMBER PALTIN:

I MOVE TO ADOPT THE RECOMMENDATION IN COMMITTEE
REPORT 19-16.

VICE-CHAIR RAWLINS-FERNANDEZ:
SECOND.

CHAIR KING: Okay, moved by Member Paltin, seconded by Vice-Chair Rawlins-Fernandez.
Ms. Paltin.

COUNCILMEMBER PALTIN: Thank you, Chair. The Planning and Sustainable Land Use
Committee considered a request from the John and Kamaka Kukahiko of Makena
Corporation for a Conditional Permit to conduct 110 small-scale special events per
year on a .811-acre parcel within the County A-2 Apartment District at 5034 Makena
Road, Kihei, Maui, Hawaii, identified for real property tax purposes as tax map
key (2) 2-1-007:079.

The Corporation's representatives informed your Committee that the Corporation has
been hosting events on the property to pay for real property taxes. While the events
have been happening for a number of years, the Department of Planning did not
receive any formal complaints on the special events from the community.
Your Committee recommended a ten-year duration for the Conditional Permit citing

the lack of complaints as a reason to proceed. Should problems arise, the community
will have an opportunity to protest an extension request, prompting further review by
the Council.

I respectfully ask the Members support of my motion. Thank you.

CHAIR KING: Thank you, Ms. Paltin. Members are there any comments or questions?
Councilmember Sugimura.

COUNCILMEMBER SUGIMURA: I'd like to speak in favor of this. It came up in Committee
discussions and we had a, actually a very good discussion looking at the properties
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surrounding this and feeling that we need to support the local families who were there
for many generations. So, Members, I ask, I'm going to be voting in favor of this.
CHAIR KING: Okay, thank you, Councilmember Sugimura. Any other discussion?
Councilmember Lee, you have your light on, but I'm not sure if have a comment.
COUNCILMEMBER LEE: My light is always on.
CHAIR KING: Okay, no comment, okay.
COUNCILMEMBER LEE: No comment.

CHAIR KING: Okay, no more discussion. Alright, call for the question. All those in favor of
the recommendation say "aye".
AYES:

COUNCILMEMBERS

HOKAMA,

KAMA,

LEE,

MOLINA,
PALTIN,
SINENCI,
SUGIMURA.
VICE-CHAIR
RAWLINS-FERNANDEZ. CHAIR
KING.

CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Okay, measure passes. Thank you for staying here Mr. Frampton, all this
time.
Mr. Clerk.

COUNTY CLERK: For the record BILL 8(2019).

COMMITTEE REPORT
NO.
19-17

- WATER AND INFRASTRUCTURE COMMITTEE:

Recommending that County Communication No. 17-317, from Councilmember Elle
Cochran, relating to the matter of the Waiale Road and Waiinu Road intersection,
Wailuku, be REFERRED to the Multimodal Transportation Committee

CHAIR KING: Okay, Councilmember Lee.
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COUNCILMEMBER LEE: Thank you. Madam Chair.
I'M ASKING THAT THIS ITEM BE REFERRED TO
MS. SUGIMURA'S COMMITTEE CAUSE IT'S MORE RELATED
TO MULTIMODAL THAN WATER.

CHAIR KING: Okay, are you making a motion.
COUNCILMEMBER SUGIMURA:
SECOND.
COUNCILMEMBER LEE:

SO I'M ASKING FOR, TO, TO MOVE, TO MAKE THE
REFERRAL.

CHAIR KING: Okay.
COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR KING; Okay. Okay, moved by Councilmember Lee, seconded by Councilmember
Sugimura. Any questions or comments?
Ms. Sugimura.

COUNCILMEMBER SUGIMURA: I guess I'll just say that I, the reason that Its coming to my
committee is there was discussion about doing a roundabout there and a, we're doing
a, as part of my committee, we are looking at a regional transportation plan which
would include things like this as well as bikeways, walkways, and roads. And so it kind
of fits more In the regional plan as Public Works will be doing their studies which will
fold into this greater study. So thank you, committee.
CHAIR KING: Okay, any other discussion or questions? If not, all those in favor of the motion
say "aye".
AYES:

COUNCILMEMBERS

MOLINA.

PALTIN,

VICE-CHAIR
CHAIR KING.

HOKAMA,

SINENCI,

KAMA,

LEE,

SUGIMURA,

RAWLINS-FERNANDEZ,
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CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Okay, thank you. Members. Motion passes, 9 to 0.
Mr. Clerk.

COUNTY CLERK: Madam Chair, do, would Council like to continue on with ordinances for
second and final reading.

CHAIR KING: We're, we're, we're just, we're going to finish ordinances, second and final
reading before we recess.

COUNTY CLERK: Okay, Madam Chair, proceeding with ordinances, second and final
reading.

ORDINANCES
ORDINANCE NO.
BILL NO.
1
(2019)
A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO ESTIMATED REVENUES;

DEPARTMENT OF FINANCE, COUNTYWIDE,
OTHER PROJECTS, COUNTYWIDE EQUIPMENT;
TOTAL CAPITAL IMPROVEMENT PROJECT APPROPRIATIONS; AND

TOTAL APPROPRIATIONS(OPERATING AND CAPITAL IMPROVEMENT PROJECTS)

CHAIR KING: Vice-Chair Keani Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Chair, may I request you direct the Clerk to also call
up Bill Nos. 2 and 3 at this time, please.

CHAIR KING: Okay, any objections?
MEMBERS VOICED NO OBJECTION.
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ORDINANCE NO.
BILL NO.

2

(2019)

A BILL FOR AN ORDINANCE AMENDING ORDINANCE NO.4858,

BILL NO. 54 (2018), RELATING TO THE ISSUANCE OF GENERAL
OBLIGATION BONDS OF THE COUNTY OF MAUI

ISSUANCE,SALE AND DELIVERY OF SAID BONDS

(DEPARTMENT OF FINANCE - COUNTYWIDE
EQUIPMENT)

ORDINANCE NO.
BILL NO.
3
(20191

A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2019 BUDGET FOR THE COUNTY OF MAUI

AS IT PERTAINS TO APPENDIX C - CAPITAL IMPROVEMENT PROJECTS,
DEPARTMENT OF FINANCE, COUNTYWIDE,

COUNTYWIDE EQUIPMENT(DEPARTMENT OF FIRE AND PUBLIC SAFETY)

CHAIR KING: Vice-Chair Rawlins-Fernandez, would you like to speak to the~
VICE-CHAIR RAWLINS-FERNANDEZ:

I MOVE, I MOVE TO PASS BILL NO. 1. 2. AND 3 ON SECOND
AND FINAL READING.
COUNCILMEMBER HOKAMA:
SECOND.

CHAIR KING:

Okay, moved

by Vice-Chair Rawlins-Fernandez, seconded

by

Councilmember Hokama.
Ms. Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Thank you, Chair. Thank you. Chair. As previously
shared, I spoke with Fire Chief David Thyne, to learn more about the needs of the
Fire, the needs of the Department of Fire and Public Safety.
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The funding for the five trucks was appropriated in Fiscal Year 2019 Budget,
accordingly the Council has previously scrutinized the need for the equipment.
Passing these proposed bills will enable the Department to take advantage of the
consolidated bid with the association, associated discounts to be gained by

purchasing all five trucks at one time. The requested bond increase of $158,100 will
be enough to cover the difference between what was previously appropriated and the
total bid amount of $3,509,100. Thank you. Chair.

CHAIR KING: Thank you, Vice-Chair Rawlins-Fernandez. Councilmembers, these were all
discussed in Committee, but if anybody feels like they need support from the

Department let me know, we can put this off till Friday, othenwise, no. Okay, othenwise
I'll call for the question. All those in favor of the motion before you for Bill 1, 2, and 3
say "aye".
AYES:

COUNCILMEMBERS

HOKAMA.

KAMA,

LEE,

MOLINA,
PALTIN,
SINENCI,
SUGIMURA,
VICE-CHAIR
RAWLINS-FERNANDEZ, CHAIR
KING.

CHAIR KING: Any opposed.
NOES:

NONE.

CHAIR KING: Okay, motion passes second and final reading 9 to 0, no "noes".
And Members, so we will, we're, we, we have the, all 11 Directors on the agenda for

Friday, February 22, 9:00 a.m. and so we're in recess for one week. Thank you all for
staying and especially since we had a rather long afternoon with no break.
Ms. Lee.

COUNCILMEMBER LEE: : Thank you. Madam Chair. Regarding the nominations being
deferred and until next Friday. I just have a personal message to all of them because
they have gone through a tremendous, tremendous, torturous, grueling schedule and
questioning and, and yet we're not done with you yet. So I, I apologize that it's taking
so long.

And secondly, I did ask for those who we have already voted on and passed, that they,
that they would be voted on again for one last time tonight. But unfortunately we can't
do that, but certainly nobody can say that would be, that would be considered a
preordained vote because we already voted on them. Thank you. Madam Chair.
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CHAIR KING: Thank you, Ms. Lee. And I also wanted to thank Councilmember Molina for
actually getting, getting these, this item on the agenda because it actually has been
less than a month since we started doing this. And so because you had those meetings

and you were able to recess those committee meetings, it's actually happened within
a fairly short, we have 60 days but we actually, from the time we started it's been less
then a month and it will be by February 22, still less than a month that we will have
completed the first round of approvals and disapprovals. So, thank.
Member Kama, you have a.

COUNCILMEMBER KAMA: Yes, I do. Madam Chair, I just want to, just give a great mahalo

to the people who have come here to share their hearts and their minds and, and to,
and, and, and to share the emotions that they're going through whether it's anxiety or

anger or frustration. But to let them know that we do appreciate all of the testimonies
as we have received them, and I receive them as they were given with the utmost of

sincerity of their heart that we would take into consideration all that we have heard and
we shall do that. And I thank them for the time that they've given us to be able to do
that over the next week. Thank you.

CHAIR KING: Thank you, Councilmember Kama.
Councilmember Sugimura.
COUNCILMEMBER SUGIMURA: Yeah,so I also want to thank the community who has come

out as well as the, a lot of hard work and work that went into the, that we heard from
the testifiers that stayed with us all day and then also the Acting Directors, everybody
who's been standing by, it's quite a emotional time.
But I have a question. So, maybe at, when we recess, we reconvene, I guess next
week Friday, if this Corp. Counsel could answer this question or Clerk, but what
happens if someone does not get approved according to Article 6, under Executive
Branch, and there's 6-2.5, you know, there's some things written. But I just curious
what will happen.

CHAIR KING: If they don't get approved or disapproved?
COUNCILMEMBER SUGIMURA: Yeah.

CHAIR KING: Is that the question.

COUNCILMEMBER SUGIMURA: Well it's more like disapproved, but, what, what will
happen, what is the next steps.
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CHAIR KING: Then they would get, they would automatically move forward by default. Is
that correct, Mr. Kushi.

FIRST DEPUTY CORPORATION COUNSEL: Madam Chair, what was your question again.

COUNCILMEMBER SUGIMURA: What happens if someone does not get approved. What
is, I see what the Charter says, but I just want, I just want you to reiterate if you could.

If you look at Executive Branch, Article 6, 6-2, I think 5, 4 and 5 basically talks about
the process, but.

VICE-CHAIR RAWLINS-FERNANDEZ: Is the question if someone is disapproved?

COUNCILMEMBER SUGIMURA: Disapproved, yeah what happens. You know approve is
kind of evident but.

FIRST DEPUTY CORPORATION COUNSEL: Yeah, Madam Chair, if I may.
CHAIR KING: Yes, Mr. Kushi.

FIRST DEPUTY CORPORATION COUNSEL: This Article 6-2, subparagraph 5 and, and

basically says that you know, you're in this 60 day period of, of review. If you don't act
within 60 days, the nomination is deemed approved. If within that time you act to
disapprove, a affirmative action at that point in time, the nominee is out office. He's
not acting any more, he's not even, I mean, he's gone, he or she is gone. Now the
process of getting him out, I'm not sure. But anyway, you're no longer, there's no
longer an acting nominee in that position.

Within, excuse me, within 60 days of the disapproval, the Mayor then has the
opportunity or I should say duty to appoint somebody else, a new nomination, and then
the process goes on. Then the Council has 60 days thereafter to affirm, confirm or
disapprove.

CHAIR KING: It's fairly much the same as a new, you, your, you chaired the committee last

year that did boards and commissions. So it's, it's pretty much the same procedure as
boards and commissions.

COUNCILMEMBER SUGIMURA: So I wonder if the law is clear, or the Charter is clear about

what happens if another name comes forward and then the Council does not approve

it, does it just keep on going through the cycle, then we, what, what, what, the law is
kind of silent on that.
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FIRST DEPUTY CORPORATION COUNSEL: Madam Chair, it. if I may.
CHAIR KING: Mr. Kushi.

FIRST DEPUTY CORPORATION COUNSEL: Yes, that's my understanding, the process
continues.

COUNCILMEMBER SUGIMURA: The process continues.
FIRST DEPUTY CORPORATION COUNSEL: Now in the event the Mayor does not submit

a nominee within 60 days, I'm not sure what happens then.
CHAIR KING: Councilmember Kama.

COUNCILMEMBER KAMA: So, yes, so, we are the lawmakers here, are we not Mr. Kushi.
CHAIR KING: Mr. Kushi.

COUNCILMEMBER KAMA: The Council.

FIRST DEPUTY CORPORATION COUNSEL: Pardon me.

COUNCILMEMBER KAMA: The Council, the Council is the legislative branch right, so they
make, so we would make those rules, or that law, or that ordinance. IfFIRST DEPUTY CORPORATION COUNSEL: It's a Charter provision.

COUNCILMEMBER KAMA: -from the Charter. Okay, interesting.

CHAIR KING: We can, we can continue this discussion on the 22"'' as well, maybe we'll have
more information, Mr. Kushi. I can, we'll send a letter to Corp. Counsel on that, just to
outline, outline the, what, what happens if. But, we are fulfilling the will of the voters
because this was voted in by voters of Maui two years ago.

So, okay if there's nothing further then this Council is in recess until 9:00 a.m. in the
chambers, February 22. Thank you for your service all day today, Councilmembers.
(THE REGULAR MEETING OF FEBRUARY 15, 2019 WAS RECESSED BY THE CHAIR
AT 6:09 P.M., AND WAS RECONVENED BY THE CHAIR ON FEBRUARY 22, 2019 AT
9:01 A.M., WITH ALL MEMBERS PRESENT; EXCEPT FOR COUNCILMEMBER KAMA,
EXCUSED.)
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CHAIR KING: Good morning, Members. This is the reset, reconvening the recessed meeting
of the Maui County Council from February 15, 2019. We will now come to order at
9:01. We have all nine Members in the chambers. We're waiting for, everybody's on

the floor except Councilmember Kama, who will be joining us shortly. She's on her
way in.

And, I guess we'll, do we need to call roll, Mr. Clerk?
COUNTY CLERK: Madam Chair, you essentially announced the roll already, so.

CHAIR KING: Yea, okay. So, will the folks in the chambers please silence any noisemaking
devices or turn them off, even better. And we, we do have an official quorum. Okay,

we're going to, we have no testimony today. So, we're going to jump right into the
business of, of the voting on the directors.
And, Members, I'd like to, if there's no objections, I'd like to take up the GET Committee
Reports in the following order; Committee Reports 19-5,11, 14, 15, 6, 7, 13, 8, 9, 10,
and 12.

COUNCILMEMBER SUGIMURA: Could you repeat that. Chair? Chair, could you repeat the
order again?

CHAIR KING: Okay, the point would be to, I was hoping that the, the actual names would be
on here, but I didn't get the names on the notes. The point would be to take up the
four that we have unanimous agreement on in one motion, which would be Mr. Baz,
Sandy Baz for Managing Director; Marc Takamori for Department of Transportation;
Karia Peters for Department of Parks and Recreation; and Mike Miyamoto for
Department of Environmental Management.

(Councilmember Kama arrived to the meeting at 9:03 a.m.)
CHAIR KING: And, I had heard from some of the Members who had a strong desire to take

this, these four up in one motion and, and go right to the vote. But, if there's any
Members who wish to deliberate further on any of those initial four, let me know right
now and I can pull the name out and put it, it will go on the back of the agenda. So, is
there any objection to grouping these four together?
Councilmember Molina.

COUNCILMEMBER MOLINA: Yea, so thank you. Madam Chair. Just again for clarification,
but we will still take them up one by one, right? Not doing it-
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CHAIR KING: We were going to take them up altogether unless, unless you have an issue
with that.

COUNCILMEMBER MOLINA: Okay. So. again, so you wanted altogether fiveCHAIR KING: Four. There would be four. We would start with the four.

COUNCILMEMBER MOLINA: Oh,four together?
CHAIR KING: Right.

COUNCILMEMBER MOLINA: Okay. So, alright, thank you.
COUNCILMEMBER SUGIMURA: So, Chair, if I could.

CHAIR KING: Councilmember Sugimura.

COUNCILMEMBER SUGIMURA: The first two nominees, Sandy Baz and Michael Miyamoto,

they did get a nine, zero vote in Committee meeting: you are right. But, I would really
like to take it up separately if we could. Takamori and Peters, which are 14 and 15,
they were, they were votes unanimously for who was present. So, I don't know if the
Members who were not present may not want us to take it up-

CHAIR KING: I think, I think Ms. Peters had a unanimous vote. Mr. Takamori had seven,
because two of us had to leave. So, you know, one was myself and one was
Councilmember Hokama. So, I checked with him and he is good with it. So, but if you

have an issue and you want to further deliberate, if we end up going back to, going
individual, we're going to go back to the original agenda and just do it in that order.
But, this was a way of getting through those four quickly if there, if there isn't any reason
to deliberate further because we had hours of questioning in Committee.

COUNCILMEMBER SUGIMURA: I was just wondering about, the first two definitely were
nine, zero, but the other two were, I mean,they were unanimous for who was present,
but there were people excused.
CHAIR KING: Yea, I believe all of us were-

COUNCILMEMBER SUGIMURA: But, if they're fine, if they're fine, I'm fine.

CHAIR KING: Okay. Mr. Clerk, do you have, you want to confirm that? I believe three of
them, we had nine present and were nine,zero; one of them was seven,zero, and that
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was because Mr. Hokama and myself had to leave because we had an early flight to
catch the next morning.

COUNTY CLERK: Madam Chair, we're pulling up the committee reports right now. But. my
recollection is that for Committee Report 19-5 and 19-11. that those were nine. zero.

And for Committee Reports 19-14 and 15. which was for Marc Takamori and Karia
Peters, that there were Members absent at that time when the vote was taken.

CHAIR KING: Okay. I see Mr. Molina furrowing his brow. He had the same recollection as
myself.

COUNCILMEMBER MOLINA: My apologies, Madam Chair. Just want to make sure that if
we do go this route, that I'm doing it the way the Committee wanted. So. we will do
one motion to cover Committee Reports 5. 11. 15. and 16. which I believe were the
nominees that were passed nine, zero in Committee?
CHAIR KING: Let's, let's just double-check.
COUNCILMEMBER PALTIN: Madam Chair. I was absent for Takamori and Peters, but I'm
okay with it.

CHAIR KING: Oh. we only had five Members left by the time we got to vote? Okay. Well,
the. the. looks like for the committee report, it was five, zero for Mr. Takamori? Which
means-

COUNCILMEMBER MOLINA: That is correct. Madam Chair.

CHAIR KING: ~we only have five people left by the time you got to the vote. And then it
says, and my recollection with Ms. Peters is we had nine people, but I guess we only
had seven?

She's nodding her head, so she would know. I'm sure she would know.
COUNCILMEMBER PALTIN: Chair. I was. I had to leave early and Tasha was off-island.
CHAIR KING: Oh okay. okay.
So. Councilmember Lee.

COUNCILMEMBER LEE: Thank you for your efforts to simplify this, but why don't we just go
back to the original.

Regular Meeting and Public Hearing of the Council of the County of Maui
February 15, 2019
Page 196

CHAIR KING: Yea, I'm happy to go back to the original order if there's too much confusion
about it.
Mr. Molina.

COUNCILMEMBER MOLINA: If I may interject. If we go back to the original, I mean if there's
certain nominees that may require further discussion, I mean, you can also basically
request end of calendar as one option. For example, we have 19-5 up first, and if say
19-6 may require further discussion, we could, you could offer the option of going end
of calendar and then move onto the next or, you know. So, there are some, some
other mechanisms you could consider.
CHAIR KING: Okay.
COUNCILMEMBER MOLINA: So, I'm just throwing it out there.

CHAIR KING: And you, you'd be good with that?
COUNCILMEMBER MOLINA: Okay.

CHAIR KING: You'd be good with that, Mr. Molina?

Okay, we're going to go back to the original order then, if there's no objections? We're
just going to take them up one at a time.
Okay, Mr. Clerk.
COUNPk'CLERK: Madam Chair, proceeding with committee reports.

COMMITTEE REPORTS
COMMITTEE REPORT
NO.
19-5
- GOVERNANCE. ETHICS. AND TRANSPARENCY COMMITTEE:

Recommending the following:
1.

That

Resolution

19-27

entitled "APPROVING

THE

MAYOR'S

APPOINTMENT FOR MANAGING DIRECTOR," be ADOPTED; and

2.

That the proposed resolution entitled "DISAPPROVING THE MAYOR'S
APPOINTMENT FOR MANAGING DIRECTOR," be FILED.
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CHAIR KING: Thank you.
Mr. Molina.

COUNCILMEMBER MOLINA: Thank you very much, Madam Chair.
MOVE

TO

ADOPT

THE

RECOMMENDATIONS

OF

COMMITTEE REPORT 19-5.

VICE-CHAIR RAWLINS-FERNANDEZ:
SECOND.

CHAIR KING: Moved by Councilmember Molina, second by Vice-Chair Rawlins-Fernandez.
Any discussion?
COUNCILMEMBER MOLINA: Madam Chair.
CHAIR KING: Councilmember Molina.

COUNCILMEMBER MOLINA: Thank you. If I could just give my reasons for the motion.
CHAIR KING: Okay.

COUNCILMEMBER MOLINA: Your Committee, your GET Committee on January 30,

unanimously supported Mr. Baz by placing his name on the resolution to approve the
Mayor's appointment for Managing Director. And, it was by a nine, zero vote. And I
want to thank Mr. Baz for going through the process. Thank you.

CHAIR KING: Okay, thank you. Any other discussion? If not, I will call for the vote.
Oh, Councilmember Lee, did you have a~

COUNCILMEMBER LEE: No. I'm getting ready to vote.
CHAIR KING: Okay. Okay, all those in favor say "aye".
AYES:

COUNCILMEMBERS
MOLINA,
PALTIN,
VICE-CHAIR
KING.

HOKAMA, KAMA, LEE,
SINENCI,
SUGIMURA,

RAWLINS-FERNANDEZ,

CHAIR
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CHAIR KING: Any opposed?
NOES:

NONE.

CHAIR KING: Motion carries nine, zero.
Mr. Clerk.

COMMITTEE REPORT

NO.

19-6

- GOVERNANCE. ETHICS. AND TRANSPARENCY COMMITTEE:

Recommending the following:

1.

That Resolution

entitled "DISAPPROVING THE MAYOR'S

APPOINTMENT FOR CORPORATION COUNSEL." be ADOPTED; and

2.

That the proposed resolution entitled "APPROVING THE MAYOR'S
APPOINTMENT FOR CORPORATION COUNSEL," be FILED.

CHAIR KING: Councilmember Molina.

COUNCILMEMBER MOLINA: Yes, Madam Chair, I believe, as I've mentioned earlier too, if

it is your preference, cause some of these nominees may require additional discussion,
if you're fine with placing some of these names on the end of calendar and moving
onto other nominees I'm certainly open to that.
CHAIR KING: Yea, no I'd rather go in this order.
COUNCILMEMBER MOLINA: Okay.
CHAIR KING: Because that's, that was the decision that was made.

COUNCILMEMBER MOLINA: Okay. Thank you very much. Madam Chair.
THEREFORE, I MOVE TO ADOPT THE RECOMMENDATIONS
OF COMMITTEE REPORT 19-6.

VICE-CHAIR RAWLINS-FERNANDEZ:
SECOND.
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CHAIR KING: Okay, moved by Councilmember Molina, seconded by Vice-Chair RawlinsFernandez.

Any discussion?
COUNCILMEMBER MOLINA: Madam Chair, yes.
CHAIR KING: Mr. Molina.

COUNCILMEMBER MOLINA: Madam Chair, your Committee on February 5 voted to the
resolution to disapprove Mr. Wong as the Mayor's appointment for Corporation
Counsel by a five to four vote.

CHAIR KING: Okay. Councilmember Kama, you have a~
COUNCILMEMBER KAMA: Yes, Madam Chair. So, I at that time voted against Mr. Wong.

I have since changed my mind,so I'd like to be able to vote against this at the time.
CHAIR KING: Against the disapproval?
COUNCILMEMBER KAMA: Yes.

CHAIR KING: Okay. Any other comments?
Councilmember Paltin.

COUNCILMEMBER PALTIN: Yes. You know, as many people pointed out, none of us on
the Council are lawyers. We rely on Corporation Counsel to represent us, represent
the Administration, represent the County of Maui as both an entity and collectively as
a people. And it's for that reason that I cannot support Patrick Wong for the position
of Corporation Counsel.

I understand that he may be very knowledgeable, and morale is high. However, I
cannot ignore what I have been watching over the past eight years, and more
importantly the last month. As Corporation Counsel, Mr. Wong oversees all of the
attorneys in his division. And I have witnessed an attorney that represents the Council
come late to nearly every session, not pay attention to proceedings to the point when
a question is asked of Corporation Counsel it must be repeated nearly every time. If
the attorney answers at all, the attorney is not sure of the answer given. Is that the
type of professional representation that we deserve?
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Could the fiasco with the Liquor Commission not following the Sunshine Law have
been avoided if Corporation Counsel had professionally fulfilled their duties? For me,

yes. What about the Planning Commission zipline ruling being reversed on
technicalities? Why does Corporation Counsel staff these commissions if not to
provide sound legal advice? How about the Corporation Counsel attorney that signed
off on a bill for Upcountry water meter subdivision exemptions that were to be applied
island-wide? Misleading at best, criminal at worst.

High morale is important to me, and I do not mean to imply that all of our Corporation
Counsel are substandard. But. as the person in charge of overseeing all of these
County lawyers, where is the accountability?

The Lahaina Injection Well case is an issue that I've been following since the Tavares
Administration. I remember Mayor Arakawa before his second first term as Mayor
making statements that the issue should be addressed. I was involved when the Don't
Inject Redirect Group, DIRE, pleaded with Mayor Arakawa during his second first term
as Mayor to address this issue.

And while it is great that Mr. Wong was advocating for R-0 water back in the day, he

seems to forget that he's not an engineer. He was not the Director of Environmental
Management, and it's not his job to decide on a solution that at the time no one was
comfortable with. It was his job to keep the County out of litigation, his job to avoid the
very situation we are in right now,which is a no-win situation for the County,the people,
and the environment.

I personally know the attorney and groups involved in the lawsuit. It has never been
about winning in court. It was always about getting the issue addressed and working
with the community.

And lastly, as I've stated previously, I'm not a lawyer, but I do know that I'm innocent
until proven guilty in a court of law; this knowledge that Mr. Wong should also know.
For folks to excuse bullying behavior or tactics for any reason, whether the person's
integrity is questioned, or they aren't getting the information they want, this is not the
kind of leadership and representation I feel comfortable with. Thank you.
CHAIR KING: Thank you, Ms. Paltin.
Could we maintain decorum in the chambers please. Thank you.
We're just going to down. Mr. Hokama, any comments?
Ms. Rawlins-Fernandez.
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VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. As I stated during your Committee

proceedings, the Corporation Counsel for the County of Maui is one of the most
influential roles in the County. As lead Councilor to the Administration as well as to the
full County Council, it is the position where the power of suggestion and legal advice
have offer, often steered which, which way the pendulum will swing in decision-making
and during the crafting of legislation.

I've heard the Corporation Counsel referred to before in jest as the tenth
Councilmember because their legal opinion is given the amount of weight that it is
when Members decide how they will vote. The implications of misused persuasion
power like that and has been very distressing for our community at times. And when

aligned with the Mayor's agenda has the, has had the ability to shift the direction of
Council legislative decisions completely or to stop progress dead in its traps. And while
legal advice is essential for making informed decisions, it is often forgotten by this body
that is, that it is just legal advice and it is the opinion of one attorney. And the Council
is not required to blindly obey, devoid of scrutiny or critical thought.
I acknowledge that Mr. Wong's staff feels strongly that he possesses valuable
managerial capabilities and I tend to agree. I also never deny his effectiveness to
complete a job that he is tasked to do. He is clearly knowledgeable and capable.
However, there are plenty of examples over the years that 1 can depend on who is,
there are plenty of examples over the years that it can depend on who is doing the
asking.

I would like to mahalo the entire Department of the Corporation Counsel for their
testimony and for their ability to remain professional and respectful in their comments
to this body. This decision today is not personal in nature. This is business and I have
the following considerations: the injection well suit; workplace violence allegations;

stalling legislative work; mistreating members of the public through abusive legal
strategy to delay decisions on cases, in turn suppressing defendants ability to publicly
speak freely; retaliation and targeting of media; questionable legal opinions such as
the shall versus shall; Council organization; Sunshine Law-OIP opinion; refusing to

defend the Maui County Code language for the Kamalani project; handling of
questionable contracts with Energia; inability to remain neutral in Council capacity for
both Mayor and Council, consistently advising the County to back A&B in its diversions
of Na Wai Eha case, the East Maui stream waters during contested case hearings; not

supporting affirmative duty to protect traditional and customary Hawaiian rights;
squandering County resources a number of times over the past eight years; pursuing
illegal actions that citizens had to hire attorneys to oppose. And for these reasons, I
cannot vote to confirm Mr. Wong's confirmation today.
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CHAIR KING; Thank you, Member Rawlins-Fernandez.
Member Lee, any comments?
COUNCILMEMBER LEE: Madam Chair, I, I think I expressed myself previously. But just to

reiterate, I do support Pat Wong for Corporation Counsel. I believe he may have, I
mean,over time we make difficult decisions, even us, you know. We sometimes regret
some of the decisions that we make. And along the way, although we try our best, we
sometimes falter. But in his case, I think sometimes we also take things out of context

and we may not always have all the information he might be privy to. I was totally,
totally impressed by the overwhelming support he received from his staff who I regard

very highly because I have worked with them in the past. I have that experience. So,
for all these reasons, I will support Pat Wong.
CHAIR KING: Okay, thank you, Councilmember Lee.
Councilmember Molina, any comments?
COUNCILMEMBER MOLINA: Just await the vote. Madam Chair.

CHAIR KING: Okay. Councilmember Sinenci. No comments? Okay.
I just, I, Councilmember Sugimura did you have any comments? I skipped over you.
COUNCILMEMBER SUGIMURA: I'm going to, I'm going to be supporting Pat Wong, as I did
during the Committee meeting. And so, on the motion to disapprove, I'm voting no.
CHAIR KING: I'm not taking a vote right now. I'm just asking if you have any deliberations.
COUNCILMEMBER SUGIMURA: Right I will be. I'm just telling you where my vote will be.

CHAIR KING: Okay. Okay,so everybody, does anybody, well, I'm going to, I'm going to give
some comments and then we'll just do one more round because that's the procedures,
everybody gets two comments.

And I think my concerns were covered, most of my concerns were covered in
Councilmember Paltin, Councilmember Rawlins-Fernandez's statements, because I
have a lot of those same issues about, and the questions not being answered,

especially in, in Committee meetings. I, my, one of my biggest issues is in the public
and public confidence. And I think that's, if we're here for nothing else, then we're here
to, to shore up public confidence in local government.
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And I just wanted to read something that came from the County news or the National
Association of Counties in their column called "Leadership Edge". Which, and this is
a, and this is a, I think this is a philosophical forward looking vision that applies to all

directors, whether they get appointed or not appointed. Because we don't want status
quo even if you're the same person in the same position. And I just wanted to read
this.

One of life's simple maxims is: "If you always do what you've always done, you always
get what you've always gotten. Challenge the status quo. Are we doing something
because we've always done it, or can we do something better? Can we do something
faster, can we do it more efficiently?" The message here is to set a vision beyond good
enough, beyond the status quo, which is exactly the advice from Wes Hargrove, the
senior vice president of development at 7-Eleven, who said, "As a leader, you've got
to challenge the status quo." Think big and then execute.

As a leader, you want to think beyond the status quo to something big, because great
things never come from maintaining the status quo".
And that, that statement is not meant to be a disrespectful statement to anybody who

has been in office and may get reappointed. But to say that even if you've been in
office and you do get reappointed, we expect better. We ex, we are not voting for the
status quo. We expect to move forward. We expect all of the input that has been given
on the floor through these proceedings to be heard and to be addressed. And I have
grave concerns and it's nothing personal. Personally, I like Mr. Wong, but I have grave
concerns about reappointing him as Corp. Counsel. And I know that the entire
community has grave concerns, and that we're here for the community. So, I will not
be voting for Mr. Wong.

But, if we have any, I'm going to go through now and if anyone has a second comment
or deliberations they'd like to give, now is the time, raise your hand.

Member Kama, you have your light on. Did you want to say something?
COUNCILMEMBER KAMA: No, I'm ready for the vote, ma'am.
CHAIR KING: Okay. Member Sugimura, no?
COUNCILMEMBER SUGIMURA: I'm ready for the vote.
CHAIR KING: Okay. Alright. Okay.
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VICE-CHAIR RAWLINS-FERNANDEZ: Chair.

CHAIR KING; Mr. Clerk, we'll do roll call vote.
VICE-CHAIR RAWLINS-FERNANDEZ: Chair.

CHAIR KING: Oh, I'm sorry. Vice-Chair.
VICE-CHAIR RAWLINS-FERNANDEZ: One last comment.
CHAIR KING: Yes.

VICE-CHAIR RAWLINS-FERNANDEZ: I just, I, I want to ask my colleagues how many times
and what would it take for us to, to consider changing this up, to consider not allowing
someone to, to continue on this path. The list that, that, even a portion of list; if we

were a private entity, I don't know if Mr. Wong would still be part of that private entity.
If, if this was a private sector, it would not operate this way. But, because we're
government and, and this is one of the reasons that the community has lost faith in our
government, because they asked for change and that is not what we're delivering if
this is how we vote.

CHAIR KING: Decorum please. Thank you.

VICE-CHAIR RAWLINS-FERNANDEZ: The community demands change. They are tired of
having to put up with all these violations. And I, and I ask my colleagues to please
consider the list that that I went through. Consider the list that Member Paltin went
through, that you. Chair King, went through, and to really think deeply about this vote.
I'm here today to restore that faith and confidence in our County government. And, I'm
afraid that with this vote, they will see us as business as usual. So, please, please

listen to the people, please listen to our community and hear them. They made their
voice clear. Mahalo, Chair.

CHAIR KING: Okay, thank you. Thank you.

Okay, we're going to go to the vote next. Mr. Clerk, the Committee Report is
recommending the adoption of the resolution disapproving the Mayor's appointment of
Patrick K. Wong for Corporate Counsel. And, a yes vote is approving that, is saying
yes to the disapproval.
Mr. Clerk.
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COUNTY CLERK:

Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA:

NO.

COUNTY CLERK:

Councilmember Tamara Paltin.

COUNCILMEMBER PALTIN:

YES.

COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

NO.

COUNTY CLERK:

Councilmember Alice Lee.

COUNCILMEMBER LEE:

NO.

COUNTY CLERK:

Councilmember Mike Molina.

COUNCILMEMBER MOLINA:

NO.

COUNTY CLERK:

Councilmember Shane Sinenci.

COUNCILMEMBER SINENCI:

YES.

COUNTY CLERK:

Presiding Officer Pro Temp Tasha Kama.

COUNCILMEMBER KAMA:

NO.

COUNTY CLERK:

Vice-Chair Keani Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ

AYE.

COUNTY CLERK:

Chair Kelly T. King.

CHAIR KING:

YES.
AYES:

COUNCILM EMBERS
PALTIN,
VICE-CHAIR RAWLINS-FERNANDEZ,

SINENCI,
AND

CHAIR KING.
NOES:

COUNCILMEMBERS HOKAMA,
MOLINA, AND SUGIMURA.

KAMA,

LEE,
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COUNTY CLERK: Madam Chair, that's four "ayes", five "noes", motion fails.

CHAIR KING: Okay. Chair will entertain a motion for the approval of, excuse me, Chair will
recommend a motion for the approval of the Mayor's appointment of Patrick K. Wong
for Corporate Counsel.
COUNCILMEMBER SUGIMURA: I'm sorry, what did youCOUNCILMEMBER MOLINA:
SO MOVED.
COUNCILMEMBER LEE:
SECOND.

COUNCILMEMBER SUGIMURA: Oh, second.

CHAIR KING: Moved by Councilmember Molina, seconded by, who seconded it?
COUNCILMEMBER LEE: Both of us.
CHAIR KING: Councilmember Lee.

Okay, any deliberation? No comments?
Okay, we'll do roll call vote again, Mr. Clerk.
COUNTY CLERK:

Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA: Yes. So, Chair, we're approving the approval, correct?
Clerk.

CHAIR KING: Correct, and filing the disapproval.
COUNCILMEMBER SUGIMURA:

YES.

COUNTY CLERK:

Councilmember Tamara Paltin.

COUNCILMEMBER PALTIN:

NO.
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COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

AYE.

COUNTY CLERK:

Councilmember Alice Lee.

COUNCILMEMBER LEE:

AYE.

COUNTY CLERK:

Councilmember Mike Molina.

COUNCILMEMBER MOLINA:

AYE.

COUNTY CLERK:

Councilmember Shane Sinenci.

COUNCILMEMBER SINENCI:

NO.

COUNTY CLERK:

Presiding Officer Pro Temp Tasha Kama.

COUNCILMEMBER KAMA:

YES.

COUNTY CLERK:

Vice-Chair Keani Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ:

NO.

COUNTY CLERK:

Chair Kelly T. King.

CHAIR KING:

NO.
AYES:

COUNCILMEMBERS HOKAMA,
MOLINA. AND SUGIMURA.

KAMA.

NOES:

COUNCILMEMBERS
PALTIN.
VICE-CHAIR RAWLINS-FERNANDEZ.

LEE.

SINENCI.
AND

CHAIR KING.

COUNTY CLERK: Madam Chair, that's five "ayes", four "noes", motion passes.
CHAIR KING: Alright. Mr. Clerk.

COUNTY CLERK: Madam Chair, relative to Committee Report 19-5. that's RESOLUTION
19-27. Relative to Committee Report 19-6. that's RESOLUTION 19-28.
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COMMITTEE REPORT

NO.

19-7

- GOVERNANCE. ETHICS. AND TRANSPARENCY COMMITTEE:

Recommending the following:
1.

That Resolution

19-29

. entitled "DISAPPROVING THE MAYOR'S

APPOINTMENT FOR PROSECUTING ATTORNEY." be ADOPTED; and

2.

That the proposed resolution entitled "APPROVING THE MAYOR'S
APPOINTMENT FOR PROSECUTING ATTORNEY," be FILED.

CHAIR KING: Councilmember Molina.

COUNCILMEMBER MOLINA: Madam Chair, request a brief recess to confer on a procedural
matter with you.

(THE MEETING WAS RECESSED BY THE CHAIR AT 9:28 A.M., AND WAS RECONVENED
AT 9:29 A.M., WITH ALL MEMBERS PRESENT.)

CHAIR KING: Meeting back in session. This is the reconvened meeting of February 15,
2019.

Councilmember Molina.

COUNCILMEMBER MOLINA: Yes, thank you very much. Madam Chair.
I MOVE TO CONVENE IN EXECUTIVE SESSION PURSUANT

TO SECTION 92-5(A)(4) AND 92-5(A)(2).
COUNCILMEMBER LEE:
SECOND.

CHAIR KING: You want to give your reasons?
COUNCILMEMBER MOLINA: Yes, Ma'am. Thank you very much for giving me this
opportunity. And maybe a little extended here, and I beg for your indulgence and the
Members. I've had, heard numerous comments about the whole nomination process
that was taken both in the Committee and at this point in the Council. Some people

have viewed this as a job interview, and others have told me that they feel it's been
more like an inquisition.

Regular Meeting and Public Hearing of the Council of the County of Maui
February 15, 2019
Page 209

And I took the opportunity to look up some of the definitions of the word inquisition.
And, I found roughly eight definitions. But, one of them that stood out for me; it says,
"inquisition, an official investigation, especially one of a political or religious nature
characterized by a lack of regard for individual rights, prejudice on the part of the
examiners, and recklessly cruel punishments".
Now, first, I don't think we did anything recklessly cruel to our nominees. And I guess
there were some tense exchanges, but, and some uncomfortable questions. But for
the most part, I believe we as a Council and Committee showed the nominees, overall,
some respect.

Regarding the definition of politics and prejudice in these proceedings, well, I'll have a
little bit more to say about that. But, what really caused me to reflect about this process
was, I asked myself the question, was did we have a lack of regard for individual rights
as it relates to the nominees? Now, prior to today, I felt everyone's rights, the
nominees, as I stated, were respected and due process was given.

But, now, I'm not really quite sure about that only because the people who said this
was an inquisition also compared this to like a courtroom proceeding where the public
giving testimony were like the witnesses in a court room, the Council was acting like
judge and jury. And of course, the nominees were like defendants having to defend
their integrity, their job qualifications, and so forth.
Now, as it relates to Mr. Kim, I've thought about his request in Committee about going
to executive session. And I know some of the Members had stated not having a need
for it. But, he did, there were some allegations made against him with regards to

personnel matters and litigation issues. And he is handcuffed by the position he holds
about providing extensive details to all of us as to, you know,to give him the opportunity
to explain fully the accusations and allegations made against him. So, as I had stated,
one of my goals as the Chair of this Committee was to make sure the process was fair,
and everybody, all nominees were given the full opportunity to state their side of the
story. And again, because of Federal and State laws, privacy act, confidentiality law,
HRS's and what not, Mr. Kim was not allowed to defend the allegations in open
session.

So, which is why for the sake of fairness, I make this motion to go into executive
session so all of us get the full answer, the full story. And we can all walk away from
this process saying that we made a fully informed decision. And, to me, again this is
personal, it may be unjust and deprives the Council of saying to the public we made
these decisions based on all the facts. So, I would prefer that our vetting process not

be perceived as being under a dark cloud of political and prejudice decision-making
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like it was stated in that definition. And so,for me to help dissipate this dark cloud that

may be hanging over this Council of maybe prejudiced decision-making and not being
fair, with that, 1. 1 think it's best, I would ask for all of you, your consideration.
And by the way, thank you to you. Madam Chair and to all my colleagues. It was a
very tough and grinding process. So, I just want to be sure that we hear everything,
allow Mr. Kim that opportunity to provide more specific details to respond to the
allegations. And, and another thing too, some of us had the opportunity, I think all of
us had the opportunity to meet with Mr. Kim one on one to hear his side of the story.
But, for the sake of consistency, I would like to make sure that what Mr. Kim told me in
my one to one is consistent with what, what will be said in executive session if this
body decides to go into that.

So, that is my spiel and consideration. Madam Chair. And thank you for indulging my
mini dissertation here. And so, I'll leave it to the body to make this decision. And I
believe six Members, we need two-thirds, Members.

CHAIR KING; We need six votes to go into executive session.

COUNCILMEMBER MOLINA: Alright. Thank you very much. Madam Chair.
CHAIR KING: You're welcome.

Councilmember Lee, do you have a follow up to that?
Okay, any other comments?

CHAIR KING: I, Chair, will just announce that I'm not in favor of this. And if there, I understand
your, your perception from certain people that there's a dark cloud over this process.
But that dark cloud was created by a very angry, aggressive, disrespectful team that
works in the Prosecuting Attorney's Office. It was extremely disappointing that they
didn't do their due diligence to find out how many of us did meet one on one and give
Mr. Kim that opportunity to talk about the issues that, that other people had brought up
to us personally.

I think most, I think almost every one of us, and one of the Members, I think, met with
him three times. So, that due diligence was done. None of us were asked that before
we were accused of not giving him his day in court or his chance to answer to those.
So, I'm not, I'm not, I don't, you know, if there's a different story being told in executive
session that was told to me when I met personally with Mr. Kim, that's on him, that's
on, you know, whoever, whoever speaks during the executive session.
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But, I feel like I've heard both sides of the story. And I'm not, the problem with going
into executive session is you don't have the people there to defend themselves who
are the ones that are talking to us about the issues, about the incidences. So, I've
given fair noted, fair, in fact, I haven't really met one on one with most of the people
that were making the accusations. I've looked at some of the, some of the emails that
they may have sent. And I've, I had my staff talk to them. But, I did give Mr. Kim a
one on one audience and for as long as he needed. And you know, he was able to
say what he needed to say.

If any other Members don't feel like that's a fair way of dealing with things and feel like
they need to go into executive session, then you know, we'll take a vote. But, yea, like
the Clerk, like Mr. Molina said, we do need six votes to go into executive session.
Ms. Lee.

COUNCILMEMBER LEE; Thank you. Madam Chair. And I strongly support going into
executive session. I realize that we've had some, some strong allegations made

against the nominee. But in all fairness, I think he, he deserves a chance to respond
to allegations, even though, you know, I'm not questioning the veracity of the, of the
testifiers. But sometimes, people who have had personal experiences with the
Prosecuting Attorney's Office are sometimes disappointed.
And, I may not be familiar with all aspects of the law, as the offices and our professional
attorneys are. I believe we're talking about this man's professional reputation, his
livelihood. Our decision is going to affect his family and all the people who work for
him in his office. So, I don't see why we shouldn't listen to his point of view and his
responses as a group, rather than rely on what we may have spoken to, you know,
with him on a one to one basis. Thank you.

CHAIR KING: Okay. Thank you. Ms. Lee.
Councilmem, Council Vice-Chair Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Yes, thank you, Chair. I, I would not support going
into executive session. The, the point of not going into executive session is to try to
keep as much of the information open to the public. We go into executive session and
they don't know what happens.
Some of the questions that we asked and executive session was requested, I, I don't
believe required executive session. Some of the questions that were asked were
regarding information that was discussed in the 2015 confirmation process. That
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information is available to the public. So, a executive session would not be required
there, that's, and that wouldn't be material for executive session.

The other questions about a specific case was not regarding the case itself. It was

regarding the handling of that case and executive session was requested then. And
that, again, it didn't require executive session for responding to that question. So, for
those reasons, I believe all of that could have been discussed in open session. So, I
will not be supporting an executive session.
CHAIR KING: Thank you, Councilmember Rawlins-Fernandez.

Any other discussion before we take a vote of going into executive session? All those
in favor say "aye".
COUNCILMEMBER MOLINA: Aye.
COUNCILMEMBER LEE: Aye.

CHAIR KING: All those opposed,"no".
No.

COUNCILMEMBER SINENCI: No.

CHAIR KING: Roll. I think that was four "noes",five "ayes".
You want to just take a roll call vote, Mr. Clerk.

COUNTY CLERK:

Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA:

AYE.

COUNTY CLERK:

Councilmember Tamara Paltin.

COUNCILMEMBER PALTIN:

NO.

COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

AYE.
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COUNTY CLERK:

Councilmember Alice Lee.

COUNCILMEMBER LEE:

AYE.

COUNTY CLERK:

Councilmember Mike Molina.

COUNCILMEMBER MOLINA:

AYE.

COUNTY CLERK:

Councilmember Shane Sinenci.

COUNCILMEMBER SINENCI:

NO.

COUNTY CLERK:

Presiding Officer Pro Temp Tasha Kama.

COUNCILMEMBER KAMA:

AYE.

COUNTY CLERK:

Vice-Chair Keani Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDE2:

NO.

COUNTY CLERK:

Chair Kelly T. King.

CHAIR KING:

NO.

AYES:

COUNCILMEMBERS HOKAMA,
MOLINA, AND SUGIMURA.

KAMA,

NOES:

COUNCILMEMBERS
PALTIN,
VICE-CHAIR RAWLINS-FERNANDEZ,

LEE,

SINENCI,
AND

CHAIR KING.

COUNTY CLERK: Madam Chair, there's five "ayes", four "noes", motion fails.

CHAIR KING: Okay. So, Councilmember Molina, you have a motion?

COUNCILMEMBER MOLINA: Yes. Thank you very much. Madam Chair.
SO,

THEREFORE,

I

MOVE

TO

ADOPT

RECOMMENDATIONS OF COMMITTEE REPORT 19-7.

CHAIR KING: Is there a second? Committee Report is to-

THE
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COUNCILMEMBER PALTIN:
SECOND.

CHAIR KING: -disapprove the Mayor's appointment of John D. Kim for Prosecuting Attorney.
So, moved by Councilmember Molina, seconded by Councilmember Paltin.
Discussion, Mr. Molina.

COUNCILMEMBER MOLINA: Yes, thank you very much, Madam Chair. Your Governance,
Ethics, and Transparency Committee, on January 30, voted 5 to 4 for the resolution to
disapprove the Mayor's appointment of J.D. Kim for Prosecuting Attorney. Thank you.
CHAIR KING: Thank you. Mr. Molina.

We'll start with, start with Mr. Sinenci and kind of go down if anybody has any
comments.

Mr. Sinenci.

COUNCILMEMBER SINENCI: Thank you. Chair. I will be continuing my, my vote that I, that
I made in Committee. Thank you.
CHAIR KING: Okay, thank you.
Mr. Mo, oh Mr. Molina, I'll skip over you.
Ms. Lee.

COUNCILMEMBER LEE: I will be voting against disapproving the Mayor's appointment.
CHAIR KING: Thank you.
Ms. Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: I'm going to stand by my vote in Committee and I'll
vote against the confirmation of Mr. Kim.
Mr. Hokama. No comment.

Councilmember Paltin.
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COUNCILMEMBER PALTIN: I cannot support J.D. Kim for Prosecuting Attorney. For me,

there's no trusting him. I asked him directly about his backlog of cases and he gave
no answer. And yet, when a colleague of mine asked, he came up with a number.
This is basic information I would expect any applicant who is on the job to bring to an
interview.

I feel he's out of touch with our community. In our private interview, he stated
methamphetamines were our number one problem and marijuana was number two.
No mention there of it being a gateway drug, and minimal mention of domestic violence
which has plagued our community.

I felt many of the lawyers who came and testified in support of him were disrespectful
and bullying. And I do wonder, if that is how they treat elected officials in open session,
how do they treat the victims behind closed doors. I believe Kimberlyn Scott, I believe
Deren Ash, I believe Ashley Correa, and I do not believe J.D. Kim and his prosecuting
attorneys.

CHAIR KING: Thank you, Councilmember Paltin.
Councilmember Sugimura. No, no comment?
Councilmember Kama.

COUNCILMEMBER KAMA: I am going to stand by my vote in Committee. I will stand by that
vote because of information that was revealed, and many of the testimonies that came
across my desk; specifically, that as the highest ranking official as a Prosecuting

Attorney, he knows better. And he should have known better and not done some of
the things that was written in testimonies. So,thank you. Chair.
CHAIR KING: Okay. Thank you, Councilmember.
Members, any other comments? Okay, seeing none, 1, 1, Chair will just make a brief
comment that I stand by my vote in Committee. I was horrified by the Office of the
Prosecuting Attorneys, the testimony that was, that was obviously worked on among
them, between them and brought here in an accusatory, disrespectful, and intimidating
fashion. And I do believe that that's how that office is run. It, it's, was very upsetting

to see them, without even talking to any of the Councilmembers, making assumptions
and accusations about the amount of due diligence that we've done.
Every Committee Member, every Councilmember that I know came here to the

meetings with a certain, certain idea of how they were going to vote and then did,
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hopefully did due diligence on top of that. And yet, five of us were picked out as having
already decided; four votes have been very consistent throughout and that was not
mentioned. So, I feel like it was a target and I don't like that feeling. And if that's what's

happening in the public, and people getting targeted in the public, we need new
leadership in that office.

And so, I'm ready to take the vote. Any other comments?
Member Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Thank you. Chair. I just wanted to say that I know
how important customer service is to Mayor VIctorino. And I support his goal
wholeheartedly. That is why when we hear as many complaints as we have about his
lack of, Mr. Kim's lack of ability to treat our citizens with respect, with the respect they
deserve and all of our County employees. And I see customers as also being victims
and the accused. And I do not see the accused as the scum of the earth as they were
characterized.

I also disagree with his comments about, basically if someone speaks English, they
should regardless of whether they would like to express them self in Olelo Hawaii.
Anda again, for this reason, that is why I will be voting against the confirmation.
CHAIR KING: Councilmember Lee.

COUNCILMEMBER LEE: Thank you. Madam Chair. I just want to speak on behalf of the
nominee who has had decades of experience in both civil and criminal practice and
assumingly, like, almost the full support of his professional staff. All the deputies that

work there talked about his professionalism, how he encouraged an environment of
ohana, how he valued everybody in the office, and I respect that because these are
our colleagues, actually, as well as our constituents.
I, I, it's Important that everybody understands working on the Council as
Councilmembers, yea, we are entitled to our individual opinions. You know, we may
not agree, but we are entitled to our opinions, and so are our testifiers. Oftentimes,
people will come up, and this is a lesson for everybody, people will come up and testify
and criticize us personally, individually, and so forth. What we're supposed to do is not
debate with them. It's just let them speak their minds. Whether they're wrong or not
is almost irrelevant. That's not our job to debate the testifier. He or she has a right to
say whatever they want to say. So, and I, because I'm one of the longest serving

people in this room, I have gone through many, many times where people come up
and say the, kind of the, you know, very critical and unkind things, you know. And you
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know, as representatives of the people, we just have to take it. That's our job;just take
it and respect their right to speak.

So again, I speak for those who came to support J.D. I support him as well. But, I
respect those who have spoken against him. But, this is the process, you know. Just
because we support him doesn't make us, you know, wrong. I think there are good
points for and against his nomination. And I just want to let everybody know that no
matter who comes up to that podium to say something, that I respect them, each and
every time. Thank you.

CHAIR KING: Thank you, Councilmember Lee.

Okay, any other discussion? So, the motion on the floor is to adopt the resolution
disapproving the Mayor's appointment of John D. Kim. So, the vote yes would be
disapproving that appointment.

Mr. Clerk, let's go ahead and do roll call vote.
COUNTY CLERK:

Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA:

NO.

CHAIR KING: I'm sorry, didn't hear that. Can youCOUNCILMEMBER SUGIMURA:

NO.

COUNTY CLERK:

Councilmember Tamara Paltin.

COUNCILMEMBER PALTIN:

AYE.

COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

NO.

COUNTY CLERK:

Councilmember Alice Lee.

COUNCILMEMBER LEE:

NO.

COUNTY CLERK:

Councilmember Mike Molina.

COUNCILMEMBER MOLINA:

NO.
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COUNTY CLERK:

Councilmember Shane Sinenci.

COUNCILMEMBER SINENCI:

YES.

COUNTY CLERK:

Presiding Officer Pro Temp Tasha Kama.

COUNCILMEMBER KAMA:

YES.

COUNTY CLERK:

Vice-Chair Keani Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ:

AYE.

COUNTY CLERK:

Chair Kelly T. King.

CHAIR KING:

AYE.

AYES:

COUNCILMEMBERS HOKAMA, LEE. MOLINA.
AND SUGIMURA.

NOES:

COUNCILMEMBERS KAMA. PALTIN, SINENCI.
VICE-CHAIR RAWLINS-FERNANDEZ.
AND
CHAIR KING.

COUNTY CLERK: Madam Chair, there's five "ayes", four "noes", motion passes.

CHAIR KING: Thank you, Mr. Clerk.
COUNTY CLERK: For the record. RESOLUTION 19-29.

COMMITTEE REPORT
NO.

19-8

- GOVERNANCE. ETHICS. AND TRANSPARENCY COMMITTEE:

Recommending the following:
1.

That

Resolution

19-30

entitled "APPROVING

THE

MAYOR'S

APPOINTMENT FOR DIRECTOR OF WATER SUPPLY," be ADOPTED; and

That the proposed resolution entitled "DISAPPROVING THE MAYOR'S
APPOINTMENT FOR DIRECTOR OF WATER SUPPLY," be FILED.

Regular Meeting and Public Hearing of the Council of the County of Maui
February 15, 2019
Page 219

CHAIR KING: Councilmember Molina.

COUNCILMEMBER MOLINA: Yea. thank you, Madam Chair.
I

MOVE

TO

ADOPT

THE

RECOMMENDATIONS

OF

COMMITTEE REPORT 19-8.
VICE-CHAIR RAWLINS-FERNANDEZ:
SECOND.

CHAIR KING:

Been moved by Councilmember Molina, seconded by Councilmember

Rawlins-Fernandez.
Mr. Molina.

COUNCILMEMBER MOLINA: Thank you very much. Madam Chair. On February 1, your
GET Committee approved Mr. Pearson by placing his name on the resolution to
approve Mr. Pearson as the Mayor's nominee to serve as the Director of Water Supply
by a 7 to 2 vote. Thank you.

CHAIR KING: Okay, discussion.
Mr. Sinenci.

COUNCILMEMBER SINENCI:

Yes, Chair.

Thank you.

In Committee, I supported

Mr. Pearson's confirmation. And, and since then, I've, I've had many encounters with

my constituents and some community groups. And, and since then, we've, we've done
added research and we found that Mr. Pearson had some,a lot of issues in his previous

experience. And so, listening to some of the testimonies and, and reading some of
them, I have decided to oppose his, his appointment today. Thank you.

CHAIR KING: Thank you, Mr. Sinenci.
Any other discussion?
Ms. Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. I will be standing by my vote to
disapprove this confirmation. My, my first impression of Mr. Pearson is that he's a,

he's a pleasant person. But, I am just not confident he is the person for this job, and
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this is a very important job. I look to Members of the public that had, that have had
negative experiences in working with Mr. Pearson in an official capacity, as well as my
recent observations during Committee work.

I worry that Mr. Pearson lacks the experience, knowledge, and confidence to run this
extremely important Department. There are a number of crucial decisions handled
poorly by Mr. Pearson that I am aware of that gave weight to my decision today. His
decision on Molokai Ranch; how he handled his relationship with Hui o Na Wai Eha;

his lack of follow through and follow-up on an issue that I brought to him on my, In my
one on one meeting with him which was the Kalae water meters; and just his overall
community relations. There's a record displayed by Mr. Pearson of having an
unbalanced approach when consulting the community and when consulting
developers. For these reasons, I will not be supporting Mr. Pearson's confirmation.
Mahalo.

CHAIR KING: Thank you, Vice-Chair Rawlins-Fernandez.
Mr. Hokama. No comment?
Councilmember Paltln.

COUNCILMEMBER PALTIN: Thank you. Chair. I'll be standing by my vote that I made in
Committee. And I, I just want to reiterate it's not that I'm voting on him as a father, a
husband, or, it's, it's based solely on his past record as stated by Hui o Na Wai Eha
and my unwillingness to take accountability for his actions going forward. Thank you.
CHAIR KING: Okay. Thank you, Ms. Paltln.
Councilmember Sugimura. No comment?
Councilmember Kama. No comment?

CHAIR KING: Okay. Chair has a comment. I, one of my biggest issues with the water
situation, the County is the diversion and the streamflow. And I had asked Mr. Pearson
to have a meeting before we got to Council confirmation with the Hui o Na Wai Eha,
because they, in their earlier testimony, they had a lot of criticisms, but they had
indicated they weren't willing to say that they couldn't work with him. And they have
since reversed their decision. They have not had that, that meeting. They have not
had a meeting of the minds. I, we need somebody who has a path forward willing to

work with the entire County. And, and so there's nothing personal. I had a really good
meeting with Mr. Pearson, personally; he's a very nice guy. But, I don't see that
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commitment to customer service there that the Mayor has told us he wants. And so,
for that reason I am also changing my vote from the Committee vote.
So, if there's no other comments. Oh, Councilmember Sugimura.

COUNCILMEMBER SUGIMURA; Thank you. Chair. I just want to say that I, I recently, the

other night, I was at the Wailuku Civic Complex meeting and I saw Hokuao Pellegrino
and I had a conversation with him. As he, as you know, when he testified the other

day, and he said that he had spoken to Mr. Pearson. So, and that he had planned and
he was going to, you know, invite some of the Councilmembers also, but he was going
to, you know, invite us to learn more about their, what they're doing and their issues.
But, it did sound like he did have, you know, a conversation with Mr., with Mr. Pearson.
So, I'm not too sure when you got your information.

But, I'm going to stick to my vote to approve him to be our Water Director. As I said
earlier in Committee, the GET Committee meeting, that with his experience with
CWRM and a lot of times when we try to, you know, come up with issues that the
solution is in their hands in terms of the State having resolutions. And recently when
I, when I got to speak to the Chair of DLNR, she was saying that, you know, we were
very fortunate to have him, and he can solve, you know, a lot of our problems because
of his knowledge. So, I stand by my vote and I, I will be supporting him. Thank you.
CHAIR KING: And I did,Just to let you know, I did see the email where, that he made a phone
call and, and the response from Hokuao was that wasn't what we wanted; we wanted
a meeting with the entire group. That was in the email, so, so that was one of my
concerns.

Councilmember Kama.

COUNCILMEMBER KAMA: Thank you. Chair. So, in my discussions with Mrs. Duey, and I
have a lot of respect for her because she has been, her and her husband, the founder
and the leaders of the fight for the water, as Ed Wendt and Mahealani are in Wailuanui.

But one of the things that we talked about is, you know, when you get a new director,
or you get somebody new that gets appointed, you got to start from the very beginning
and teach them all the stuff that we've already taught somebody else 30 years ago.
And to have to bring somebody up to speed all over again; they don't have the time,
the energy, or the effort.

But they're willing to work with Mr. Pearson and that's what touched me; is that this
community leader says, you know, I can work with this guy. We can make it happen
because now he understands what he did to us was wrong, and therefore, he'll be
more cautious about what he does from this day forward. So, it is that reason that
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touched me enough to say I will support what this community member has to say, and
I will support Mr. Pearson's appointment. Thank you.
CHAIR KING: Okay, thank you. Thank you, Member Kama.

Any other comments? Second and final discussion. Okay, if not, we'll go ahead and
do roll call vote.
Mr. Clerk.

COUNTY CLERK:

Counciimember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA:

YES.

COUNTY CLERK:

Counciimember Tamara Paltin.

COUNCILMEMBER PALTIN:

A'OLE.

COUNTY CLERK:

Counciimember Riki Hokama.

COUNCILMEMBER HOKAMA:

AYE.

COUNTY CLERK:

Counciimember Alice Lee.

COUNCILMEMBER LEE:

AYE.

COUNTY CLERK:

Counciimember Mike Molina.

COUNCILMEMBER MOLINA:

AYE.

COUNTY CLERK:

Counciimember Shane Sinenci.

COUNCILMEMBER SINENCI:

NO.

COUNTY CLERK:

Presiding Officer Pro Temp Tasha Kama.

COUNCILMEMBER KAMA:

YES.

COUNTY CLERK:

Vice-Chair Keani Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ:

AOLE.
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COUNTY CLERK:

Chair Kelly T. King.

CHAIR KING:

NO.

AYES:

COUNCILMEMBERS HOKAMA,
MOLINA, AND SUGIMURA.

KAMA,

NOES:

COUNCILMEMBERS
PALTIN,
VICE-CHAIR RAWLINS-FERNANDEZ,

LEE,

SINENCI,
AND

CHAIR KING.

COUNTY CLERK: Madam Chair, there are five "ayes", four "noes", motion passes.
CHAIR KING: Thank you, Mr. Clerk.
Mr. Clerk.

COUNTY CLERK: For the record, RESOLUTION 19-30.

COMMITTEE REPORT

NO.

19-9

- GOVERNANCE. ETHICS. AND TRANSPARENCY COMMITTEE:

Recommending the following:
1.

That Resolution
19-31
entitled "APPROVING THE MAYOR'S
APPOINTMENT FOR DIRECTOR OF FINANCE," be ADOPTED; and

2.

That the proposed resolution entitled "DISAPPROVING THE MAYOR'S
APPOINTMENT FOR DIRECTOR OF FINANCE," be FILED.

CHAIR KING: Mr. Molina.

COUNCILMEMBER MOLINA: Thank you. Madam Chair.
I MOVE TO ADOPT THE
COMMITTEE REPORT 19-9.
VICE-CHAIR RAWLINS-FERNANDEZ:
SECOND.

RECOMMENDATIONS

OF
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CHAIR KING: Okay, been moved by Councilmember Molina, seconded by Councilmember
Rawlins-Fernandez.
Mr. Molina.

COUNCILMEMBER MOLINA: Thank you very much. Madam Chair. Your Committee met
on February 1, and made a decision to support Mr. Teruya by placing his name on the
resolution to approve the Mayor's nominee to the, as the Director of Finance by a 7-0
vote. Thank you.

CHAIR KING: Thank you, Mr. Molina.
Members, when the vote was taken in Committee, two of us had left, two of us

Councilmembers had left the chambers assuming that there was going to be further
discussion, and further question, further opportunity for questions. So, I wanted to
allow that opportunity for questions. And I did speak with Mr. Teruya who agreed to,
are you here, Mr. Teruya, can you come down, oh, can you come down, if it's okay
with you?

And nothing against you, Chair Molina, but I was surprised to get a text after I left that
meeting that the vote had been taken.

COUNCILMEMBER MOLINA: Totally understood. Madam Chair.

CHAIR KING: So, I will go to Ms. Rawlins-Fernandez. Do you have questions for Mr. Teruya?
VICE-CHAIR RAWLINS-FERNANDEZ: No further questions, Chair.

CHAIR KING: Okay. So, my, I guess my questions in, does anybody else have any questions
before I go to mine? Okay, I guess my biggest question that I didn't get to ask last
time, Mr. Teruya, was we talked about, you know, I asked a question about your
priorities. There were, do you know what the previous priorities of the previous
Administration were, and if those items have been accomplished? Because there,
there were things left over from the previous Administration, I believe, and I'm not sure
where we're at with following up on what was being done.
ACTING DIRECTOR OF FINANCE SCOTT TERUYA: Thank you. Chair. Good morning.
Members. As far as turnover from the previous Administration, I was not given a list

as to what the priorities were in motion; however, I am quite aware of the bigger
priorities being HR payroll is the number one project for the Finance Department to
complete, cutover right now into that in and also the time tracking need which will be
in the next three to six months, and therefore-
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CHAIR KING: Okay, do you know what, do you know what your, the Finance Department
involvement is in that? I just, I had, I just had a meeting yesterday with Jacob Verkerke
from IT and I know, I know about the project and kind of where it's at, but I'm not sure
what the Finance Department's involvement is.

ACTING DIRECTOR OF FINANCE: Thank you. Chair. The Finance Department's role are
very large in the sense of three particular individuals; one being the accounts systems
administrator, which takes a lot of the overtime, it's also the payroll supervisor; and it's

another person as well. So, three total people from Finance are very exhausted on
this project with a lot of overtime.

CHAIR KING: Okay. So, you, how many personnel do you think you would, you are going
to need total? Is it just the three for, to complete this?
ACTING DIRECTOR OF FINANCE: Thank you. Chair. Appreciate that question, however,

one of the biggest challenges that we had in the past was bringing back funding for
some of the positions; one being the account deputy systems administrator, which we
already had recruitment for and will be starting on March 1. So, that will be a big, big
part in addressing some of the HR payroll overtime.

Also, this body had provided back funding for the internal control officer. That position
is under recruitment. It is a process that takes several months at least. But, that has
already been recruited for in open recruitment and we're hoping to get that body as
soon as possible.

CHAIR KING: Okay. So,those have,those have not been, I mean, I think those are approved
for this current budget, correct?
ACTING DIRECTOR OF FINANCE: Yes, Chair.

CHAIR KING: Okay.

ACTING DIRECTOR OF FINANCE: And, if I may further? Even though it's an internal control
officer, we're going to have them cross-train to assist the HR payroll project getting up
on board. So, at this time, we may be asking for an Accountant IV to address some of
that issues. But, it will be at a request as a limited term appointment position.
CHAIR KING: Okay. Thank you. And then my last question is that are, are you fully confident
in the creation of the CAFR and are you, personally have you been involved in that?
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ACTING DIRECTOR OF FINANCE: Thank you for the question, Chair. In regards to the

CAFR,the CAFR,to my understanding, is completed. It was delivered. The only thing
that we're waiting for right now is the single audit.
CHAIR KING: Okay. But, I guess my question is going fon/vard, because that's a recurring
report, right?
ACTING DIRECTOR OF FINANCE: Yes, Chair. It's a annual report that our division does

and we're very confident that we'll be completing it on time every year.

CHAIR KING: Okay. Great. Alright. Does anybody else have any other questions for
Mr. Teruya?

I appreciate you coming back up and answering those questions, because I just had
some burning leftover issues that, from that last meeting.
But, if there's no other discussion, then I think I'll just go ahead and call for, call for a
voice vote and then we'll see if we have, oh, I'm sorry, Councilmember Paltin.
COUNCILMEMBER PALTIN: Is this discussion?

CHAIR KING: We're still in discussion, if you have questions.

COUNCILMEMBER PALTIN: I just wanted to say, you know, I came in hard on every single
nominee and I was very skeptical of Mr. Teruya. And, you know, he truly won me over.
It started when a testifier mentioned that he put together the Real Property Tax website
that most everyone uses. And it's, it's a very good website. I think that all, all divisions
should have something like that.

And when I met with the credit union folks and they talked about him approaching them
after many years of trying with First Hawaiian Bank to get the credit union to get
people's real property tax out of their accounts for, especially for the elderly members
that sometimes one or, one of the spouse or someone has passed and, and they don't
realize that they're falling behind on their real property tax. And, you know, also his
civil service workers coming out on their own to support him also had a big effect on
me. And it was basically just a big combination of all the factors and his work ethic.

He shared with me during our one on one his priority list and, and just that organization,
the compassion for, for the elderly in paying, making their real property tax payments,

and his presentation in the Committee hearing that really won me over. And if you look
at my voting record, that's not really easy to do. So, I just, you know ask that he
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continues on doing the job that he's been doing. And, and I'm happy to support his
nomination.

CHAIR KING: Thank you, Councilmember Paltin.

I guess, I have one more question for you, Mr. Teruya. Are you confident in the person
who's taking your place in Real Property Tax?
ACTING DIRECTOR OF FINANCE: Chairman, I think that duty never ends for me as well,

I'm still overlooking the division. We're going under recruitment right now. We're just
trying to get through the interview process.
CHAIR KING: Okay.
ACTING DIRECTOR OF FINANCE: But, I believe it should be fine, Chair.

CHAIR KING: Okay, thank you.
And I did have a similar experience as Councilmember Paltin. I had a one on one
meeting with Mr. Teruya about some specific items that he brought to me, so my
confidence level was increased during that interview, during that session as well.

So, if there's no other questions, or comments, or discussion, we'll just call, oh, I'm
sorry, Councilmember Rawlins-Fernandez. Now you haveVICE-CHAIR RAWLINS-FERNANDEZ: Thank you. Chair. So, yea, I wasn't there in
Committee to vote on this confirmation. And if I had been, I would have voted yes to
confirm. I too was unsure about Mr. Teruya. But in my short time in working with him,
as the Budget Chair, I feel confident in his ability to do the work of the Finance Director.

I particularly find his ability to reach out and support the community's concerns and
questions gratifying. For example, he offered to fly over to Molokai to attend my next
Town Hall, so that he could be there for the community if they have any questions on
their property taxes. Also, the Molokai Office appreciated his leadership when coming

in and really streamlining the process. It, it cut down the time by a couple of years, I
believe.

And the, all the County workers were impressed that you were the only manager that
flew over to Molokai to help with the temporary move when their building's roof was
being redone. And I think that says a lot about your character. So, I, I will be voting to
confirm. Mahalo.
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CHAIR KING: Thank you, Member Rawlins-Fernandez.

Okay, Members, we're going to just, we'll take a voice vote on this motion. All those
in, the motion is to, is the adoption of the resolution approving the Mayor's appointment
of Scott K. Teruya for Department of Finance. All those in favor say "aye".
AYES:

COUNCILMEMBERS

MOLINA,

PALTIN,

VICE-CHAIR

HOKAMA,

SINENCI,

KAMA,

LEE,

SUGIMURA,

RAWLINS-FERNANDEZ,

AND

CHAIR KING.

CHAIR KING: Any opposed?
NOES:

NONE.

CHAIR KING: Motion carries 9-0.

Thank you for answering my questions, Mr. Teruya; appreciate that.
Mr. Clerk.

COUNTY CLERK: For the record, RESOLUTION 19-31.

COMMITTEE REPORT

NO.

19-10

- GOVERNANCE. ETHICS. AND TRANSPARENCY COMMITTEE:

Recommending the following:

1.

That Resolution

,entitled "APPROVING THE MAYOR'S APPOINTMENT

FOR DIRECTOR OF PUBLIC WORKS," be ADOPTED; and

2.

That the proposed resolution entitled "DISAPPROVING THE MAYOR'S
APPOINTMENT FOR DIRECTOR OF PUBLIC WORKS," be FILED.

CHAIR KING: Councilmember Molina.

COUNCILMEMBER MOLINA: Thank you very much. Madam Chair.
I MOVE FOR THE ADOPTION OF COMMITTEE REPORT
19-10.
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COUNCILMEMBER LEE:
SECOND.

CHAIR KING: Okay, moved by Councilmember Molina, seconded by Councilmember Lee.
Mr. Molina.

COUNCILMEMBER MOLINA: Thank you very much. Madam Chair. Your Committee, on
February 7, voted to approve Mr. Goode as the Mayor's Director of Public Works by a
5 to 3 vote. Thank you.

CHAIR KING: Okay, thank you. Discussion?

I think we'll go, we'll start with Mr. Sinenci and then go kind of down the line for the first
round. Mr. Sinenci.

COUNCILMEMBER SINENCI:

Thank you. Chair.

Yes. on February 7, I supported

Mr. Goode's confirmation out of Committee with reservations. Since then, I've been

contacted by many of my constituents and community groups, including kupuna. Many
have experienced their, expressed their concerns about the Public Works Department,
particularly the, the permitting process.

One case and point is the excavation, exportation of sand from ag zoned lands for
making concrete, a form of resource extraction that requires a special use permit. This
eventually led to a moratorium on sand mining. One per, one permit clearly said that
there was no known burials on site, and later found burials on three different dates.

One permit was later extended in a matter of minutes which would normally warrant
more oversight on the Department's part.

The recent Mo'omuku project was halted due to some serious violations made by the
project's applicant. Grading was done in neighboring parcels, while a permit was
issued for only one parcel, the majority of which are in a special management area
along the coastline. As a result, rock crushing and grading of archaeological sites took
place without any archaeological monitoring.

I've also been told of, of past conflicts of interests for Mr. Goode. After leaving his
position of County Deputy Director, he worked for a development project. And in
representing that private interest before the County appeared to have some significant
conflict of interest. More recently, regarding the installation of some new street lights,
the Department's inability to institute the environmental review process prior to
installing LED bulbs that harm wildlife.
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After reviewing these issues, I strongly feel that all public agencies in the State of
Hawaii, including the County of Maui, must comply with HRS Chapter 6E, concerning
historic preservation laws. The Department's past actions allowing the, the
circumvention of the archaeological monitoring plan through the permitting process has
caused irreparable harm to sacred sites and burials throughout Maui Nui, and has
deeply affected the descendants of the Hawaiian community.
I feel the lack of oversight of this process has contributed to a culture of cheating the
system and circumventing the lawful County process. We have witnessed this in many
development projects and the, and in the mismanagement that have occurred in some
of the public works departments around the island. And for these reasons, I feel an
obligation to oppose Mr. Goode's appointment today. Thank you.
CHAIR KING: Thank you, Councilmember Sinenci.
Is there, Mr. Molina had a chance.
Councilmember Lee. No.

COUNCILMEMBER LEE: Thank you. Madam Chair. I will be supporting Mr. Goode. I have
worked with him for many years. He has, he was vetted pretty comprehensively by the

selection committee. I, I may not agree with all of his decisions, but as a former
Director, you know, a lot of these controversial decisions are not made in a vacuum.
We need, we, we are required to confer with Corp. Counsel, with various other
agencies, and what be it County or State. So, you know, although, he may have
participated in some of these instances, you know, this soul blame cannot be laid on
his shoulders. And I support him. Thank you.
CHAIR KING: Thank you, Ms. Lee.
Councilmember Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. I will stand by my vote in Committee
to disapprove the confirmation of Mr. Goode. 1 think I made it abundantly clear. In my

eyes and in the eyes of so many in our community, Mr. Goode is the biggest offender
and contributor to the desecration of countless, culturally sensitive areas that are
crucially important to kanaka o iwi, to our history, to our heritage, and to our ancestors.
This confirmation process was established for accountability.

I do not support him for my iwi kupuna. I do not support him for lao. I do not support
him for Mo'omuku. I do not support him for Olowalu. I do not support him for his lath
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of, lack of ethics. I do not support him for his disonety, dishonesty and
disingenuousness. And I do not support him for his attempt to mislead this body during
an interview process. Aole.

CHAIR KING: Thank you, Councilmember Rawlins-Fernandez.
Mr. Hokama. No.

CHAIR KING: Councilmember Paltin.

COUNCILMEMBER PALTIN: Thank you, Chair. You know, as I stated in Committee on,
Mr. Goode is clearly knowledgeable. He's very intelligent. And the things that he does
well, he does really well. My problem is what he does with his intelligence. You know,
he's, he's known about the deferral agreements since the early 2000's when he was
first with the County. And, you know, to this date, there's been no collection. I asked
him in, in Committee, like what is the formula? And he didn't answer other than to say,

you know, we take the full cost and do this. And it's like what is the formula? You can
give me the variables, x's and y's, and give the formula, but no answer.
And to know what a, a burden the deferral agreements are to, to members of my
district, and then to go forward with a misleading bill that was meant for the Upcountry
Water Meter List members and apply it island-wide with a misleading title, no
discussion, I, I have a really hard time believing that a person of his intelligence and
knowledge would not explain that fully to this body.
So, it, it makes me have a lack of confidence in him representing the department to us.

I'll constantly be wondering what is he not telling us? What is he leaving out? What
is, what is not being told? And, and I think, you know, with this last time of him being
the director, he's had more than enough time to address the deferral agreements, and
to have not made one single collection or address the situation formally is, is, it's too
much for me because I believe he's very smart and very capable.

So, it's a no for me, although I, I appreciate the good things that he's done for our
County. And it's the discretionary authority that he has that prevents me from
supporting his nomination. Thank you.

CHAIR KING: Thank you, Councilmember Paltin.
Councilmember Sugimura.

COUNCILMEMBER SUGIMURA: I'm going to be supporting Mr. Goode as I did during the
Committee meeting. And when he came before us and spoke about, when we
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questioned him about the different things that's happening with some of the
departments and some of the challenges, I want to give him credit for addressing it
and, you know, opening up communication within his Department and, and solving
some of the problems that they had encountered as a Department.
I also wanted to recognize that he also had a lot of his, his employees who came and
supported him; including the last meeting that we had, the first testifier was passionate
about his support for Mr. Goode and that touched me. I, I still stand by my vote. I, I

appreciate all of his, the initiatives that he has,that he mentioned that he passed during
the past eight years as a Director with amendments to subdivision code, building code,
building, plumbing codes, electrical codes, repairing 31 lane miles of roadway. And
was his yearly goal, as you know, that he set up a, his own team to do that within the
Department.

I will say that I've always been impressed with his responsiveness to community
concerns and needs; and especially in times of emergency. He's out there along with
his employees, with Emergency Management trying to solve problems. The last fire
that we had in Lahaina, I called him on the next day and he was out on the streets with
his employees picking up debris in Lahaina and I was quite impressed with that; along
with other things that he's done. But, I, I do support him and I hope my fellow
colleagues will recognize the good work that he's done as our Public Works Director.
CHAIR KING: Thank you, Councilmember Sugimura.
CHAIR KING: Councilmember Kama,any discussion? Okay, no.

Anybody else have anything else to add?
Ms., Councilmember Molina.

COUNCILMEMBER MOLINA: Yea,thank you. Madam Chair, for my second and last time on
the motion. I will reaffirm my support for Mr. Goode. And yes, he's In a tough position.

He has to make tough calls. But, I, I look at the whole body of work, you know, the
qualifications are there, and perceive conflicts of interest. If there were, then I'm not
aware of the Ethics Board taking any action on him if there were. And I'm not aware
of it.

But, I'm sure Mr. Goode has the integrity where if he felt there was a strong conflict of
interest, especially as it relates to his former working in the private sector, I'm sure it
would have been brought to the attention of the selection committee as well, and he
would have done the right thing to get an opinion. But, I'm not aware of any opinions
made thus far on that.
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And you know, we all have our own perceptions of all of our nominees. And I respect
everyone's right as how they view things. And yea, maybe some decisions could have
been done better. But, and I see Mr. Goode possessing experience, and in this

Department it's critical. You know, I think the day after we took the vote on Mr. Goode,
we had a lot of rain, and who was one of the first people. Department's out there was
Public Works.

And, you see the loyalty from his employees. Mr. Goode has established, over the
years, a good rapport with his employees. And with Councils in the past, when I
previously served, when the Committee calls about, you know, a public works related
matter that needs to be addressed in an expeditious manner, you know, I can say
almost 100 percent of the time the Department has been out there. So, I'm looking at
it through that lens.
And so, I'm sure Mr. Goode has heard all the concerns and will take that into

consideration. So, if he should pass then I'm sure he'll maybe see what can be done
to smooth out the rough edges that are out there. So, I will support Mr. Goode. Thank
you. Madam Chair.

CHAIR KING: Excuse me. Excuse me, Mr. Kamaunu. Decorum, please have decorum.
Thank you.
Okay, Councilmember Paltin.

COUNCILMEMBER PALTIN: Thank you. Chair. Second and final. You know, in looking at
his actions as a whole, to me it's about, you know, representing Maui County as a
whole. And, and many of these decisions that he does right is his job to do those. The
decisions that he gets wrong, it, it really does hurt Maui County as a whole.
Sand is, next to water, one of the most valuable resources worldwide, because it's a

dwindling resource. And it, you know, in other countries, people kill for sand. And, and
our sand, which is a valuable resource, had been under his watch being shipped off to
Oahu and other places.

With the two lot subdivision exemptions, he mentioned in his comment, Mr. Lionel
Santos of Haiku wanted to subdivide. But the reality is in the last three years, the
majority of people that have taken advantage of this exception, exemptions are

investment properties. So many times peopie in our community want sidewalks or
good gutters and things like that. And we're exempting these investment properties
from putting their frontages on their, on their properties. And then when people come
to the County and say we want sidewalks everywhere and we don't have them, it's
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because of these types of exemptions that really hurt the people of Maui County. And
then we get blamed because we need to come up with the money for the sidewalks
all, all around the County.

So, I mean,the things that he has done good, I honor and appreciate it; it's, it's a good
thing. But, in this type of situation, the bad things really, really hurt the people and the
County of Maui. And so, I stand by my vote that I, I can't support his nomination.
Although, as a professional if he is confirmed, I will do my best to work with him and
for the people of the County of Maui. And I hope that he can do that as well. Thank
you.

CHAIR KING: Thank you, Councilmember Paltin.
Vice-Chair Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. I would like to make a motion to
amend the main motion.

I

MOVE

TO

STRIKE

"APPROVING

THE

MAYOR'S

APPOINTMENT'AND IN ITS PLACE, INSERT "DISAPPROVE".
COUNCILMEMBER PALTIN:
SECOND.

VICE-CHAIR RAWLINS-FERNANDEZ: Sorry, I not pau not yet.
IN THE BE IT FURTHER, "BE IT RESOLVED", I MOVE TO
STRIKE THE FIRST BE IT RESERVED, "BE IT RESOLVED"
AND IN THE SECOND "BE IT RESOLVED", I MOVE TO STRIKE
"APPROVE" AND INSERT IN ITS PLACE "DISAPPROVE".
COUNCILMEMBER PALTIN:
SECOND.

CHAIR KING: Okay. Amendment to the motion has been made by Member RawlinsFernandez, seconded by Member Paltin. Discussion on the amendment?
Ms. Rawlins-Fernandez.
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VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair.

Like I said earlier, I believe in

Mayor Victorino's goal of customer sen/ice. And I don't believe that we will be
achieving true customer service to all the people of Maui County. I believe that his
actions display systematic racism. And I, as a Councilmember, do not believe in his
truthfulness. And for these reasons, I make this motion.

CHAIR KING: Okay, thank you.
Member Kama.

COUNCILMEMBER KAMA: I wanted to be able to second that motion.

CHAIR KING: Oh,the, for the amendment?
COUNCILMEMBER KAMA: For the amendment. Is that the amendment?

CHAIR KING: Was moved by Member Rawlins-Fernandez, was seconded by, okay,
seconded by Member Kama.

Would you like to speak to the motion?
COUNCILMEMBER HOKAMA: Point of order, please. Chair.
CHAIR KING: Yes.

COUNCILMEMBER HOKAMA: My point. Chair, my point of order is that I think you need to
make a ruling. Cause as I've listened to others on the floor before this body at this
time, and this is my understanding, there is a motion made by my colleague to my right
to amend the main motion. And,she goes upon her clauses of where she believes the
appropriate adjustment should be made. However, there still remains part two of the
main motion, which is filing of the resolution to disapprove. So, if Council, I'm trying to
understand what, do we have any issues on what is before the body?
CHAIR KING: Okay, Mr., Mr. Hokama, our legal counsel David Raatzjust handed me a note
that said a better, a better amendment would be to move to adopt the disapproval
resolution and to file the approval resolution. So, if you would like to change your
amendment to that.
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VICE-CHAIR RAWLINS-FERNANDEZ: Yes.

SO, I MOVE TO FILE THE RESOLUTION APPROVING
MR. GOODE,
AND
ADOPT
THE
RESOLUTION
DISAPPROVING MR. GOODE.

CHAIR KING: So, your, your, what your, you're moving to amend the motionVICE-CHAIR RAWLINS-FERNANDEZ: Amend-

CHAIR KING: -to adopt the disapproval resolution and to file the motion to approve? Is that
correct?

VICE-CHAIR RAWLINS-FERNANDEZ: Yes.

CHAIR KING: Okay. Okay and thenCOUNCILMEMBER SINENCI:
SECOND.

CHAIR KING: Okay. Well, Ms., I think Ms. Kama seconded the motion. Are you okay with
the change?

COUNCILMEMBER KAMA: Yea. We're just reversing order, right?

CHAIR KING: Okay. So,the motion,so the, the amendment on the floor right now is to adopt
the resolution for disapproval of David Goode and to file the, the resolution, the motion
to, to approve. Is everybody clear on the amendment? Okay, so we're voting on the
amendment right now.

COUNCILMEMBER KAMA: Do you have discussion on the amendment?
CHAIR KING: Yea. Discussion, Ms. Kama.

COUNCILMEMBER KAMA: So, what made me second that amendmentthat Councilmember

Keani made was, in part of that discussion was a term I've never heard before. And I
was wondering if it's okay for her to define that for me?
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CHAIR KING; What is the term?

COUNCILMEMBER KAMA: The term was systematic racism.

CHAIR KING: Okay. Would you, you would like Member Rawlins-Fernandez to define it?
COUNCILMEMBER KAMA: If it's, yes, please.

CHAIR KING: Okay. Would you be able to define that Ms. Rawlins-Fernandez?
VICE-CHAIR RAWLINS-FERNANDEZ:

Sure.

Mahalo, Councilmember Kama, for the

question. There's a term called implicit bias, and it's not always something that a
person is aware of. And in this implicit bias I'm not saying that Mr. Goode himself is a
racist. It's the structure and the system itself that is racist. And it is displayed in many
of the actions that I named in the desecration of our iwi kupuna, in the desecration of
lao, desecration of, of, or the attempt to desecrate Mo'omuku.

It's true that this doesn't rest upon the shoulders of Mr. Goode himself, but with the
discretionary power that the system gives to Mr. Goode, allows him to violate sections
of our community, the indigenous people of this place. And that is not good customer
service. And the system itself needs to be changed. And that is what I speak to when
I say systematic racism. I hope that answers your question, Councilmember Kama.
COUNCILMEMBER KAMA: Yes, it does. Thank you.

CHAIR KING: Okay. Any other comments?
COUNCILMEMBER KAMA: Yes, as a matter of fact. I came to this place and I ran for this
office because I wanted to make change. And the way to make change, as I
understood it at least when I went to civics class, was that the body politic, when you're
in legislature, which is what this body is, is the people to change that system. And,
that's why I wanted to run for this seat. That's why I campaigned so heavily for change,
because the system is us. So, if we have to change it, then it's in these books, it's in
the ordinances, it's in the laws in which we ourselves are going to be able to make
once we get through this first step. We are infants in this whole process, many of us
here. So, we're going to make a whole lot of mistakes today. We're going to make a
whole lot tomorrow. And nobody's perfect, but at least we get the opportunity to make
the changes that we all committed to make.

I committed to make the biggest change in housing because that was what my passion
and still is. And I want the best housing director that we can get. I want the best
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directors that we can get to make this happen for all of our people out there. All of our
people who are out there are not necessarily in this chamber. But, the chamber is a
representative of, as we are a representative of all of the people who are in our County.
We sit here representing all of our people in our County, not just those that fill this
chamber. And I will always vote, and think, and, and deliberate based upon that.
Thank you, Madam Chair.
CHAIR KING: Thank you, Member Kama.
Councilmember Lee.

COUNCILMEMBER LEE: Thank you. Madam Chair. I'd like to reiterate my support for David
Goode and remind our Councilmembers that some of the problems they are accusing

Mr. Goode of causing, are really not within his purview. As Member Kama stated, this
body has much more power and authority than Mr. Goode. For example, the issue of
the exemption on subdivisions, lots, yea, as Mr. Goode said in Committee, that law
was passed when he was in high school. So, how can he be blamed for that? It is a
law that-

COUNCILMEMBER PALTIN: Point of information. Are you talking about the deferrals or the
exemptions?

COUNCILMEMBER LEE: May I continue?
CHAIR KING: We'll give you another chance.
COUNCILMEMBER LEE: Sorry, we're not supposed to converse.
COUNCILMEMBER PALTIN: Oh sorry.

COUNCILMEMBER LEE: Okay. So, getting back to what I was saying. The, those
exemptions and deferrals, which are combined, could have been misused by some
person. But, it is a matter of law. In other words, if there is a loophole in the law, it is
our job to change the law; whether it is regarding subdivisions, or sand mining, or
anything else, that's our job. We are responsible for creating the laws. The directors
are responsible for enforcing the laws. So, that's a huge difference.
And you know, I don't, I don't think it's right to be accusing him of some kind of implicit
bias when he's just trying to do his job. So, again, you know, we need to take a closer
look at some of these issues that are, continue to be unresolved because the law is
not clear. And it is our job to make the law clear. Thank you.
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CHAIR KING: Thank you, Councilmember Lee.
Any other comments?
Councilmember Paltin.

COUNCILMEMBER PALTIN: I just wanted to clarify. So, the issue that was a law in, when
he was in high school was the deferrals and the exemptions was a few years back.
CHAIR KING: Okay.

COUNCILMEMBER PALTIN: So, deferrals means you pay later and exemptions means you
don't pay at all. Just clarifying.

CHAIR KING: Thank you, Councilmember Paltin.

Just a few comments. I'm not going to rehash everything I said in Committee. But as

your Chair, I just want to clarify that the difference between administration and policy.
And so, what we look for, what I'm looking for are directors who are going to enforce
and implement the policy. And I think the reason why the public voted for the oversight
of the Council Is because a lot of the, the implementation and the enforcement has not
been happening. It is a responsibility of the Council working with the departments to

identify these loopholes and change them. And quite often, the departments will bring
to us ordinance changes.

I've, I, this, this particular resolution is a difficult one for me, because I do recognize
the, the institutional knowledge and the talent of Mr. Goode. But, the greater service
to the community, I've seen a lot of things that slide and it's up to, it's been up to largely
the community of Kihei to catch people doing the wrong thing, which is what happened
with Mo'omoku [sic]that we would have never caught that had somebody not driven
by in the middle of the night and seen what was happening with those trucks. That's,
you know, that's been happening around the island. That's been a big bone of
contention. And I've actually, I've talked to Mr. Goode about this.
I have a tremendous amount of respect for Mr. Goode, but overall, there has not been
a movement to bring our community together and we continue on this local people
versus development, which in the end we all live here, and we should, we should be
supporting each other; we should be wanting the same things. And we've been set up
against the developers and so the, and, and we've been set up against the system that
looks for loopholes.
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So, what I want to see, and especially for the Mayor's push for, for customer service,

is the directors bringing the community together and having that discussion not just
with developers, but with the community, with the local entities. And that was very

disturbing for me to sit on the Council and see that grading permit being given out at
breakneck speed before the Council could get to passing the ordinance that was going
to prevent, there was going to be a moratorium on the sand mining. So, those are the
kinds of things that go beyond the Council's ability to stop it. That, that's, I mean,there
already is a policy there that was violated in my opinion.
So, this is what I'm looking at, is how, when are we going to move forward with that
attitude of bringing everybody together around the table and being part of the
discussion and honoring everybody's point of view and not just having those
discussions on one side. And so, that's, that's been a bone of contention with me with
a lot of the directors is that, that there's a, there's a, a great deal of support from some
of the offices of some of these directors.

And, and it's, in a way, it's a form of cronyism because you get really used to being
around your friends and you want to keep them around. And some of the people that
have been appointed to positions in the past have been friends of the Mayor and they're
not necessarily been, and I'm not talking about Mr. Goode, but not necessarily been
the most qualified, but they've been friends.

And we, we're in a position where we have a, we're getting close to a billion-dollar

budget. We have to have professionals in here and we have to have people that are
going to look out for the entire community and bring us together, not keep us divided
and make the community be the watchdog. I'm really tired of being the watchdog. And
I'm really tired of things happening,things happening that I don't even know about until
somebody in South Maui says, oh, guess what we saw and puts a picture of it on there.
So, that's, that's where I'm really torn and I'm going to stick by my decision in
Committee because I still feel like we shouldn't be making our decisions based on who
we don't see before us. You know, there are people out there that will step forward. I

mean, people were texting me already during the Committee meeting last time when
the votes were happening that were interested in some of these positions. But, I want
us to be, that's why I read that article, I want us to look for the best, I want us to move
forward together, and I want us to get over this, if not them then who? Because there
are people in our community, and there are people who are experienced in these
various departments who could step in and step up.

So, and I'm, and I, I guess I look at it from a different point of view too because I've
been very frustrated with the process of, of appointments for boards and commissions,
where we always see is one name before us. We don't see a list of people who have
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applied. And you know, somebody, I think Councilmember Lee mentioned that she
knew that somebody had been referred by the Committee. I have no knowledge of
who was referred by the Committee or not. I have asked for it in writing and I've been
denied.

So, we don't know, we know that there were two people who were not interviewed by
the Committee and who were not recommended. But, this is the frustration is that to

be, to say weli, this is the only qualified person and yet we don't have a list of ail the
people who might have applied or who did apply. So, so I look at it like this, and I've
explained this to people in the County and on the Council even, that if you put out a
ballot and you say do you want Kelly King for your South Maul Council representative,
yes or no? If you say no, we'll give you another name, but you won't know who that is
until you say no.

And so, we, you know, we don't really have, so this is, you know, it's a hard choice to
make, but I make it with the belief that what really needs to happen in this community,
that the talent is there but what really needs to happen in this community is somebody
who's going to look out for everybody, not the count,just the Councilmembers, but the
directors in the administrative departments need to look out for everybody as well. And
I think that's where that, the community came together and said okay, we need, now
we need the Council to oversee these director positions; not to rubberstamp them, but
to hold them accountable. And it's hard to hear we have to hold them accountable and

then to hear other people say they're not accountable, they don't need to be
accountable.

So, every Councilmember has to reconcile that in their vote. And I respect every
Councilmember's opinion, your ability to think for yourseif and make that decision. I, I
agree with those who have said Mr. Goode is very well-qualified, but I also agree with
those who have said some really egregious things have happened. And we have to
be the watchdogs. So, that's where I'm coming from.
And if there's no further discussion, we have a, an amendment to change the motion

to disapproval before us, we have a second. And that's what we'll be voting on now;
is whether to make the amendment and change the resolution before us.
Mr. Clerk, I think we're going to need a roll call vote on this one.
COUNPk'CLERK:

Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA: Chair, what are we voting on? Sorry.

CHAIR KING: We're voting on the amendment.
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COUNCILMEMBER SUGIMURA: To disapprove? Is that the amendment?

CHAIR KING: To, to, to change the resolution, the motion on the floor to the resolution to
disapprove.
COUNCILMEMBER SUGIMURA:

NO.

COUNTY CLERK:

Councilmember Tamara Paltin.

COUNCILMEMBER PALTIN:

AYE.

COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

AYE.

COUNTY CLERK:

Councilmember Alice Lee.

COUNCILMEMBER LEE:

NO.

COUNTY CLERK:

Councilmember Mike Molina.

COUNCILMEMBER MOLINA:

NO.

COUNTY CLERK:

Councilmember Shane Sinenci.

COUNCILMEMBER SINENCI:

AYE.

COUNTY CLERK:

Presiding Officer Pro Temp Tasha Kama.

COUNCILMEMBER KAMA:

AYE.

COUNTY CLERK:

Vice-Chair Keani Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ:

AYE.

COUNTY CLERK:

Chair Kelly T. King.

CHAIR KING:

AYE.
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AYES:

COUNCILMEMBERS HOKAMA, KAMA, PALTIN,
SINENCI, VICE-CHAIR RAWLINS-FERNANDEZ,
AND CHAIR KING.

NOES:

COUNCILMEMBERS
SUGIMURA.

LEE,

MOLINA,

AND

COUNTY CLERK: Madam Chair, that's six "ayes", three "noes"; motion passes.

CHAIR KING: Okay. So, Members, we're back to the main motion now which is to disapprove
the Mayor's appointment of David Goode. And please, please no applause. And so,
we'll go ahead and do another voice vote, or I'm sorry, roll call vote.
COUNTY CLERK:

Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA: We're voting on not approving him?

CHAIR KING: The motion on the floor is to disapprove the Mayor's appointment.
COUNCILMEMBER SUGIMURA:

NO.

COUNTY CLERK:

Councilmember Tamara Paltin.

COUNCILMEMBER PALTIN:

AYE.

COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

AYE.

COUNTY CLERK:

Councilmember Alice Lee.

COUNCILMEMBER LEE:

NO.

COUNTY CLERK:

Councilmember Mike Molina.

COUNCILMEMBER MOLINA:

NO.

COUNTY CLERK:

Councilmember Shane Sinenci.

COUNCILMEMBER SINENCI:

AYE.
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COUNTY CLERK:

Presiding Officer Pro Temp Tasha Kama.

COUNCILMEMBER KAMA:

AYE.

COUNTY CLERK:

Vice-Chair Keani Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ:

AYE.

COUNTY CLERK:

Chair Kelly T. King.

CHAIR KING:

AYE.

AYES:

COUNCILMEMBERS HOKAMA, KAMA, PALTIN,
SINENCI, VICE-CHAIR RAWLINS-FERNANDEZ,
AND CHAIR KING.

NOES:

COUNCILMEMBERS

LEE,

MOLINA,

AND

SUGIMURA.

COUNTY CLERK: Madam Chair, there's six "ayes", three "noes"; motion passes.

CHAIR KING: Okay. Please, please no applause, please. Let's have decorum. Let's have
decorum, please. Mr., excuse me, can we have decorum.

Actually, you know. Members, it's 10:45 and so we missed, we, we should probably
take a ten minute, why don't we take a break till 11 o'clock and come back.
COUNCILMEMBER SUGIMURA: Recess.
CHAIR KING: We're in recess.

(THE MEETING WAS RECESSED BY THE CHAIR AT 10:45 A.M., AND WAS
RECONVENED AT 11:02 A.M., WITH ALL MEMBERS PRESENT.)

CHAIR KING: Okay,the meeting of, the reconvened meeting of February 15, 2019 will be, is
back in session. It is 11:02.

Mr. Clerk, I believe we are item, number. Committee Report No. 19-11.
COUNTY CLERK: Relative to Committee Report 19-10,for the record, RESOLUTION 19-32.
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COMMITTEE REPORT

NO.

19-11

- GOVERNANCE. ETHICS. AND TRANSPARENCY COMMITTEE:

Recommending the following:
1.

That Resolution
19-33
. entitled "APPROVING THE MAYOR'S
APPOINTMENT FOR DIRECTOR OF ENVIRONMENTAL MANAGEMENT." be
ADOPTED; and

2.

That the proposed resolution entitled "DISAPPROVING THE MAYOR'S
APPOINTMENT FOR DIRECTOR OF ENVIRONMENTAL MANAGEMENT." be
FILED.

CHAIR KING: Okay. Councilmember Molina.
COUNCILMEMBER MOLINA: Thank you. Madam Chair.
MOVE FOR THE ADOPTION OF COMMITTEE REPORT
NO. 19-11.

COUNCILMEMBER SUGIMURA:
SECOND.

CHAIR

KING:

Okay,

moved

by

Councilmember

Molina,

seconded

by

Councilmember Sugimura.
Mr. Molina.

COUNCILMEMBER MOLINA: Madam Chair, your Committee. GET Committee, met on

January 30 and approved the nomination of Mr. Mike Miyamoto as the Director of
Environmental Management by a 9 - 0 vote. Thank you.

CHAIR KING: Okay. Thank you. We are in deliberation. Any comments. Councilmembers?
If not. we can move right to the vote.
Ms. Sugimura. you have your light on are you. okay.

Everyone's just getting ready for the vote. I think. Okay. no. no discussion. All those
in favor of the motion on the floor say "aye".
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AYES;

COUNCILMEMBERS

HOKAMA,

KAMA.

LEE,

MOLINA,
PALTIN,
SINENCI,
SUGIMURA,
VICE-CHAIR
RAWLINS-FERNANDEZ,
AND
CHAIR KING.

CHAIR KING: Any opposed?
NOES:

NONE.

CHAIR KING: Motion passes nine to zero. Congratulations, Mr. Miyamoto.
Mr. Clerk.

COUNTY CLERK: For the record, RESOLUTION 19-33.

COMMITTEE REPORT

NO.

19-12

- GOVERNANCE. ETHICS. AND TRANSPARENCY COMMITTEE:

Recommending the following:
1.

That Resolution

19-34

. entitled "APPROVING THE

MAYOR'S

APPOINTMENT FOR PLANNING DIRECTOR," be ADOPTED; and

2.

That the proposed resolution entitled "DISAPPROVING THE MAYOR'S
APPOINTMENT FOR PLANNING DIRECTOR," be FILED.

CHAIR KING: Councilmember Molina.

COUNCILMEMBER MOLINA: Thank you, Madam Chair.
I MOVE FOR THE ADOPTION OF COMMITTEE REPORT
NO. 19-12.

COUNCILMEMBER LEE:
SECOND.

CHAIR KING: Okay, moved by Councilmember Molina, seconded by Councilmember Lee.
Mr. Molina.
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COUNCILMEMBER MOLINA: Thank you very much, Madam Chair. Your Committee met

on February 5, and approved Ms. McLean to serve as the Mayor's nominee for the
Director of Planning by a 5 to 4 vote. Thank you.

CHAIR KING: Alright, discussion? We'll just, we'll start with Mr. Sinenci and just go down,
see if anybody has any comments.
Mr. Sinenci.

COUNCILMEMBER SINENCI: Thank you. Chair.
Committee. Thank you.

I will be continuing my vote from

CHAIR KING: Okay. Thank you.
Ms., Councilmember Lee.

COUNCILMEMBER LEE: I will continue to support Ms. McLean.
CHAIR KING: Okay.
Councilmember Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. Ms. McLean has been a nominee

that I have gone back and forth on over the course of this approval process. There are
reasons to consider approving this nominee and there are reasons to consider
disapproving this nominee. Over careful examination, it seems the reasons to
disapprove far weigh, outweigh the others due to their severity.
To name a few: abuse of discretion, uneven application of discretionary decisions, lack

of interest in public service improvement procedures such as meeting goals for
processing permits in a timely manner, community outreach is lacking, and customer
service is a priority for this Administration. And I am not confident that this Director

prioritizes that same goal; specific poor decisions such as the zipline decision and Paia
Gelato.

I am severely concerned that our community plans are not being honored under
Ms. McLean's watch and that fear has been recently reaffirmed during our Committee

work. It was been shown again and again that Ms. McLean considers community plans
to have equal footing with County zoning. This is dangerous for our community, that
the department head charged with administering and protecting the sanctity of our
community plans does not hold them in the highest regard. It is very important to
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myself, my community, and to others that the sanctity of our community plans authority
be upheld to its highest standard of practice.

I realize that planning is not an easy job, particularly because the Department works
intimately with such diverse sections of our community. But, I would be remiss if I did
not speak for those sections within our community that have felt underrepresented by
Ms. McLean in her dealings. And for that reason, I will stand by my vote in Committee
to disapprove Ms. McLean.

CHAIR KING: Thank you, Vice-Chair Rawlins-Fernandez.
Councilmember Hokama. No comment.
Councilmember Paltin.

COUNCILMEMBER PALTIN: Thank you. Chair. This for me was one of the most hardest
decisions as well, as I Chair the Planning and Sustainable Land Use Committee. And,
similar to Director, Director Goode, Ms. McLean does a lot of things well. For me,a lot

of the problem is with discretionary authority. You know, I know that the, the ag working
group didn't want to continue on with the farm plans for ag, being able to build a, a farm
dwelling. And you know, I can respect that. But you know, the implementation of how
that gets rolled out is also important. If we're going to pass the onus onto other
departments, are they ready to take that on? Are we going to continue the way we do
it without, until they're ready?

These types of discretionary powers and, you know like you yourself said. Chair, that
I really think that we do need a new fresh pair of eyes looking at the situation. We have
transient vacation rental enforcement is a huge issue within our community. And so,
it, it's difficult because I like to have somebody who is responsive and has a lot of the

institutional knowledge. But, if I can't trust the discretionary authority that they possess,
then I can't support them. That being said, I'll still be a professional if this director
makes it through and, and I will work with them to do the best for the people of Maui
County. Thank you.

CHAIR KING: Thank you, Member Paltin.
Councilmember Sugimura.

COUNCILMEMBER SUGIMURA: Thank you, Chair. I am continuing my support for Michele
McLean. And I would like to speak about the Farm Plan, because it is something that
I've worked on kind of diligently.
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CHAIR KING: Make sure that you speak about it in terms of the subject on theCOUNCILMEMBER SUGIMURA: Right. Right, so I'm going to continue on with that. So, the

Farm Plan concept that was, that Ms. McLean, actually if you read the testimony from
the ag working group, they supported her, because they said that she worked with
them for two years to get what they did; admin rule change, so that it would be easier
for farmers to use declarations versus having to use a Farm Plan. So,that's something
that she worked with them for the last two years of this past term. And, it was approved
at the very end. She changed the admin rules. So, I just want to speak in favor of that.
Annette Miles testified. I think we had or sent written testimony. We also had Bobbie

Patnode and Sydney Smith,some of the strong members of the ag working group who
appreciated her work and diligence to get that change for the, our important industry.
So, I wanted to speak to that just to clarify it.

And that, it is a Department that makes tough decisions, you know. As you know that

they deal with a lot of people, but my interaction with her when I've had situations of
short-term vacation rental complaint that came to my office, I referred it to her
Department. She called me back personally and, and worked with the constituent. I
do see her diligence and I appreciate when we did go into executive session, you know,
we got a lot of the things, questions clarified, so I appreciate that also. So, I will
continue my support for her. And appreciate the work that she's done through all the
years helping the County. Thank you.
CHAIR KING: Thank you, Ms. Sugimura.
Member Kama. Any, no comments.

Any other second comments? Member Paltin.

COUNCILMEMBER PALTIN: Yea, I just wanted to clarify that my issue isn't with the doing
away of the Farm Plan, it's more with the rolling out of future enforcement.
CHAIR KING: Okay. Okay, if there are no other comments, I'll just add my comments which
are pretty much the same as in Committee. I haven't changed my mind. I had some
real issues dealing with the leadership in the Planning Department over the last two
years in the community plan process. And I felt that this Administration, or this
Department not only created but perpetuated divisiveness among Councilmembers,
and we saw that on the floor.

There, I do, I do have a trust issue with Ms. McLean because things were not carried

through the way she told me that she was intending to carry them through. And what.
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and my biggest issue is how far behind we are in the community plan review process,
and how little intent there is to do something about that. There's a, there's a insistence
that this has to be a linear process, do one, one community after the other and there's
not that inventiveness or creativity to reach out beyond that, find a new method to do
this.

We are 20 plus years behind in six community plans. By the time we get through the
next two, we're probably going to be 30 years behind in, in a couple of them. And two
years of, of community engagement in the West Maui and now we're hearing from the
folks that it's going to probably be another few months. This was supposed to seen,
we heard in Committee that this was going to be seated, the CPAC was going to start
either in January or February.

So, there's a, there's a, you know, and I think you know you prioritize what's important
to you. To me the community plans are the life blood of the community because that's
what we, where we tell our public officials what we want in our community.
We're, we're under, we might be under the constraints of the Maui Island Plan. But the
Maui Island Plan, even though it defines urban boundaries, the community gets to say
whether we actually extend into those urban boundaries within the ne)d five or ten
years, or whether we actually say yea this is the urban boundary we build in, we can
build in. But our community is not ready to build there right now. This is where we
institutionalize our reactions to climate change, such as managed retreat and those
kinds of things.

And so, I've seen some things happening in my community without even consulting
me, without having a plan, a resolution that was passed by the previous Council to

change zoning when there was not even a project attached to that resolution. And
those are the types of things that really bother me about this, this particular planning
administration. So, you know, like Ms. Paltin, and I'm sure all of us, you know, we are
going to work professionally with whoever gets appointed. But, I'm ready for a new
leadership in the Planning Department.

And I think, you know, I want to, I just want to mention too, the, because I have this
trust issue and it's been sort of personified in that zipline issue ofjust, you know, when
we kept hearing why the, the community didn't, didn't become an intervener. Because
the community thought that the Planning Department had its back. And then they find
out overnight that it doesn't. These are things that have to be, there, their mindsets,
their, their, their actionable, their a, a way of doing business that's, that needs to
change in Maui County.
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And so for me it's about the, it's a bigger picture and I think there are a lot of really
good people in the Planning Department, and I think Ms. McLean has some good
talents. But I need people I can trust who say, if they're going to say something they're
going to follow through with that. And so, that's my biggest issue.

And I know a lot of you haven't had a chance to, to work with a lot of these directors
yet, so I'm giving you the benefit of my past two years which was a difficult two years.
We really should have been able to get through that Molokai Community Plan in a year.
And, and so everything gets pushed back when you don't have trust and you're not
working together, and you're not looking for reason, for ways to solve the solution.
And I, so, I felt like I was always fighting what the Planning Department needed to do
for itself, not for the community. I was fighting for the community on Molokai and I just
didn't feel like it was getting responded to. Not once did anybody in the Planning

Department come with me to Molokai in that whole two years until there was a formal
Committee meeting and a formal Council meeting. So,for those reasons, I, I stick by
my vote in the Committee.

And I want to also say that, you know, you know, our Vice-Chair Keani RawlinsFernandez was intimately involved in that because you were, you were part of that
community. But, the community, at the end of the, when we did the approval for the
Molokai Community Plan, the only way that sat well with the community is because
they were actually told by the Council, you know, you can change this. And so, in their
minds they were thinking, okay, well, you know, we're not going to scream and yell,
we're going to look at changing it.

Well, when you look at the ordinance, in the ordinance it says, you cannot change the
Molokai Community Plan for five years. So, now if we want to do that, we have to
change the ordinance to allow the community to make those changes. And it's just,
it's something that, you know, I'm sure it was known by the Department. I didn't know
it because I hadn't looked at that part of the ordinance.

But, these are the things that, that make the community lose faith in the process,
because they're not told about these, these, you know, underlying rules that are, that
exists, and they're being led down a, a pathway of thinking that okay we're going to get
the stuff we want out of our plan because we can go back and change it.

So, I just wanted to mention that, because it was really, really disheartening for me to
hear that from our previous Chair at the meeting saying yea, you know, it can be
changed with your new Council if you want. And now we find out there's actually an
ordinance that blocks that. So, those are my, you know, additional reasons for sticking
with.
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But, again, I acknowledge that everybody has their own experiences and their own
reasons for voting how they are voting. And I respect everybody's final vote.
So, Councilmember Lee, do you have?
COUNCILMEMBER LEE; Thank you. Madam Chair. You and I do have a difference of
opinion. I've, I've known Michele for longer than two years, a lot longer, and I find her
to be trustworthy, and consistent, knowledgeable, energetic, solution-oriented. And,
my recollection from one of the testiflers, in fact I think one of her top planners, is that
there were at least 43 meetings on the Molokai Plan. So, you know, that's quite a few
meetings to, for the, of members of the public to discuss, you know, many, many
opportunities.

Also, my recollection from one of the testiflers during Ms. McLean's interview was that
people having, some people dealing with the, experiencing something with the, the
zipline, the zipline issue; wanted to withhold their support of her pending the outcome

of that, that particular issue on the zipline. So, I really believe, judging from the
multiplicity of testiflers from farmers to individuals, individual homeowners to business
people, people in the community, and not to mention the dozens of employees in the
Planning Department who had such a strong and enthusiastic support for her. I really
believe that she is deserving of this chance to be the Director of the Planning
Department. Thank you.

CHAIR KING: Thank you, Councilmember Lee.
Councilmember Molina.

COUNCILMEMBER MOLINA: Thank you. Madam Chair, for my second and last time. I
wanted to say a, a real special thanks to Ms. McLean, because of all the nominees,
hers was the longest. I believe she went through close to a five-hour vetting process,
which also included executive session.

And I want to thank you and all my colleagues. I think it was a unanimous vote to go
into executive session to get the full story, to hear from this nominee, to address some

of the concerns that was made in public testimony. So, I want to thank all of you for
doing that, to at least whatever your decision is made today, at least she was fully
vetted. And there, the decision that all of us will make on this individual was a fully
informed one.

And so, yea, she was also on the floor expressing regret as to one particular matter

which is the zipline, in terms of communication. And so, I appreciate her for at least
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being forthright in saying that basically it might have been handled, could have been
handled a little bit better. So, if she does make it out of here to be the Planning Director,

I would hope that she stays true to that commitment. I had asked her, make sure you
improve the lines of communication with the public; that is so important. And that's the
important part of the whole process of democracy; is the input of the public knowing as
well. So, with that being said, I'll leave it to the vote. Madam Chair. Thank you.
CHAIR KING: Okay, any other comments?

You know, I have a, I guess I have one last concern that I think I brought up last time.
And that's about using County email to solicit support. Cause, I did get complaints
from people in the, couple of employees in the Planning Department about that. And
I think it's also, and I, and I know that Ms. McLean said that she asked. I didn't see

anything. I've asked Corp. Counsel for any formal opinion that they had given and I
haven't gotten an answer on that yet.

But, you know, it occurs to me that if any of us use our County email to solicit votes for
our re-election that we would be in really big trouble. And so, I, I have an issue with
that because it could be construed by people who are waiting for permits or who have
gotten permits about, well, you know, you need to support me. And. and I'm, and I, I
don't think that was the intent, but I think that, I think that, that was misinformed to, to
use that avenue to solicit support.

So, that is, that was an issue for me that I'm still trying to resolve, I haven't gotten a

response from Corp. Counsel yet on that as to whether that opinion was actually
rendered in writing. But, I think it's something that we all need to understand that we
can't do as, you know, as candidates for the next re-election.
So, with that if there are no other comments I will call for the, the question is the
adoption of a resolution disapproving the may, I'm sorry, am in in the right one? The
adoption of the resolution approving the Mayor's appointment of Michele McLean for
Planning Director, and the filing of the resolution disapproving the Mayor's appointment
of Michele McLean for Planning Director.

So, Mr. Clerk, could you do roll call vote?
COUNTY CLERK:

Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA:

APPROVE.
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COUNTY CLERK:

Councilmember Tamara Paltin.

COUNCILMEMBER PALTIN:

NO.

COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

AYE.

COUNTY CLERK:

Councilmember Alice Lee.

COUNCILMEMBER LEE:

AYE.

COUNTY CLERK:

Councilmember Mike Molina.

COUNCILMEMBER MOLINA:

AYE.

COUNTY CLERK:

Councilmember Shane Sinenci.

COUNCILMEMBER SINENCI:

NO.

COUNTY CLERK:

Presiding Officer Pro Temp Tasha Kama.

COUNCILMEMBER KAMA:

YES.

COUNTY CLERK:

Vice-Chair Keani Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ

AOLE.

COUNTY CLERK:

Chair Kelly T. King.

CHAIR KING:

NO.
AYES:

COUNCILMEMBERS HOKAMA,
MOLINA, AND SUGIMURA.

NOES:

COUNCILMEMBERS
PALTIN,
VICE-CHAIR RAWLINS-FERNANDEZ,

KAMA,

LEE,

SINENCI,
AND

CHAIR KING.

COUNTY CLERK: Madam Chair, there's five "ayes", four "noes": motion passes.
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CHAIR KING: Thank you. Mr. Clerk.
COUNTY CLERK: For the record, RESOLUTION 19-34.

COMMITTEE REPORT

NO.

19-13

- GOVERNANCE. ETHICS. AND TRANSPARENCY COMMITTEE:

Recommending the following:
1.

That Resolution
19-35
. entitled "DISAPPROVING THE MAYOR'S
APPOINTMENT FOR DIRECTOR OF HOUSING AND HUMAN CONCERNS,"

be ADOPTED: and

2.

That the proposed resolution entitled "APPROVING THE MAYOR'S
APPOINTMENT FOR DIRECTOR OF HOUSING AND HUMAN CONCERNS,"
be FILED.

CHAIR KING: Councilmember Molina.

COUNCILMEMBER MOLINA: Thank you. Madam. Thank you. Madam Chair.
MOVE FOR THE ADOPTION OF COMMITTEE REPORT 19-13.
VICE-CHAIR RAWLINS-FERNANDEZ:
SECOND.

CHAIR KING: Okay, moved by Councilmember Molina, seconded by Council Vice-Chair
Rawlins-Fernandez.
Mr. Molina.

COUNCILMEMBER MOLINA: Thank you very much. Madam Chair. Your Committee, on

February 7, voted to disapprove Mr. Spence's nomination as the Mayor's Director of
Planning [sic]by a 6 to 1 vote. Thank you.
CHAIR KING: Okay, thank you, Mr. Molina.
Comments? Any discussion?
Councilmember Paltin.
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COUNCILMEMBER PALTIN: Sure. You know, I like Mr. Spence. He's a nice guy. He does
care. You know, the problem is we're in a housing crisis right now. Homelessness
and drugs are serious issues. And just based on his answers to my questions during
his confirmation hearing, I, I don't have the confidence that he's the most appropriate
person for this position, so I will be upholding my vote from Committee.
CHAIR KING: Thank you.
Member Paltin, other comments?
Member Molina.

COUNCILMEMBER MOLINA: Yea, thank you very much. Madam Chair, for my second and
last time on the motion. And, I guess I can say, maybe I'm jumping out on a ledge
here, that everybody likes Mr. Spence; he's a very good man. He certainly has a heart
in the right place. But, for this particular position and at this point in time, it's very
difficult for me. And, and another thing that was brought up in Committee, he did
acknowledge that he didn't go before the Mayor's selection committee. So, you know,
it leaves some questions for me.

Experience-wise for housing; I know he did state, because of his experience as a
Planning Director with zoning as it relates to housing, certainly that's something to
consider. But, as I stated in Committee, I was looking for something a little bit more.

But, if the votes certainly don't go his way today. Madam Chair, I'm hoping Mayor
Victorino finds a place for Mr. Spence, to keep him in this Administration, because he
is dedicated in his own way to continue his work with the County, whether it be in this
position or another. So, I'd just like to throw that out to the Administration, you know,
at least for the likability factor. And the guy does at least, you know, hear people out.
He, he may not always agree, but at least he's, he will meet, and he will do his best to

try and communicate. So, but again. Madam Chair, it's, this one's a difficult one for
me. Thank you.

CHAIR KING: Thank you, Mr., Councilmember Molina.

Any other, no other comments, we'll go ahead and take the roll call vote.
Mr. Clerk.

COUNTY CLERK:

Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA:

NO.
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COUNTY CLERK:

Councilmember Tamara Paltin.

COUNCILMEMBER PALTIN:

AYE.

COUNTY CLERK:

Councilmember Riki Hokama.

COUNCILMEMBER HOKAMA:

AYE.

COUNTY CLERK:

Councilmember Alice Lee.

COUNCILMEMBER LEE:

AYE.

COUNTY CLERK:

Councilmember Mike Molina.

COUNCILMEMBER MOLINA:

AYE.

COUNTY CLERK:

Councilmember Shane Sinenci.

COUNCILMEMBER SINENCI:

AYE.

COUNTY CLERK:

Presiding Officer Pro Temp Tasha Kama.

COUNCILMEMBER KAMA:

AYE.

COUNTY CLERK:

Vice-Chair Keani Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ

AYE.

COUNTY CLERK:

Chair Kelly T. King.

CHAIR KING:

AYE.

AYES:

COUNCILMEMBERS

MOLINA,

HOKAMA,

KAMA,

PALTIN.

VICE-CHAIR RAWLINS-FERNANDEZ,

LEE,

SINENCI,
AND

CHAIR KING.
NOES:

COUNCILMEMBER SUGIMURA.

COUNTY CLERK: Madam Chair, there's eight "ayes", one "no"; motion passes.
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CHAIR KING: Thank you, Mr. Clerk.
Next, 19-15.

COUNTY CLERK: For the record, RESOLUTION-

CHAIR KING: I'm sorry, 19-14.
COUNTY CLERK: -19-35.

COMMITTEE REPORT

NO.

19-14

- GOVERNANCE. ETHICS. AND TRANSPARENCY COMMITTEE:

Recommending the following:
1.

That Resolution

19-36

. entitled "APPROVING THE

MAYOR'S

APPOINTMENT FOR DIRECTOR OF TRANSPORTATION," be ADOPTED;
and

2.

That the proposed resolution entitled "DISAPPROVING THE MAYOR'S
APPOINTMENT FOR DIRECTOR OF TRANSPORTATION," be FILED.

CHAIR KING: Councilmember Molina.

COUNCILMEMBER MOLINA: Thank you very much, Madam Chair.
MOVE FOR THE ADOPTION OF COMMITTEE REPORT 19-14.
VICE-CHAIR RAWLINS-FERNANDEZ:
SECOND.

CHAIR KING: Okay, moved by Councilmember Molina, seconded by Councilmember
Rawlins-Fernandez.

Mr. Molina.

COUNCILMEMBER MOLINA: Thank you very much, Madam Chair. Your GET Committee,
on January 23, voted to approve Mr. Marc Takamori as the Mayor's nomination to, for
the Department of Transpor, Transportation as Director; getting a little tongue-tied
here. The vote was 5-0. Thank you.
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CHAIR KING: Okay, thank you for that, Councilmember Molina. And I just wanted to point
out that when I left the Committee, I, that Committee meeting, it was late and there
were seven Members,so there must have had attrition before the vote, so that, the five

vote doesn't reflect any negative feeling, it's just that that's who was left by that time.
So, any other, any comments or anything?
Member Sugimura.

COUNCILMEMBER SUGIMURA: Thank you. I, I would like to express my support for
Mr. Takamori. My Committee that I work on is the Multimodal Transportation
Committee and he is probably the prime Department that I've been, I will be working
with. So, I, I appreciate his intellect. He's like a, he likes high-tech things and he's
brought that to the Department already with their online app. And he's expressed

himself very well during the interview with the Council, and he's certainly passed in
flying colors with my perspective.
CHAIR KING: Okay. Thank you.
Councilmember Paltin.

COUNCILMEMBER PALTIN: Thank you. Chair. I was one of the missing Members, I had
parental obligations. But, I, I while I wasn't there for the questioning portion, I did have
the opportunity to meet with Mr. Takamori and gather feedback from those who had
been working with him. I do feel he's the best person for the position. I look forward
to working with him on the Metropolitan Planning Organization, and to improve public
transportation here in Maui County.

One of the things that really stood out for me, one of the testifiers, I believe it was
Lianne Yoshida, who I have known to be one of the kindest persons. When she

mentioned that, you know, most importantly he's kind; and that coming from a kind
person, it carries a lot of weight for me. So, I, I support Mr. Takamori's nomination.
CHAIR KING: Okay. Thank you. Member Paltin.
Member Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. I voted in favor of confirming
Mr. Takamori and I will be standing by that vote. And I'm very excited to have him as
Director. Mahalo, Chair.
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CHAIR KING: Great. And, I echo the support for Mr. Takamori. I was able to work with him,

just kind of through the previous Director of the Transportation Department. And we
had some really good conversations. But, I was impressed with the new ideas and the
enthusiasm for moving us into the 21®' century, in our, in our public transportation.
And I actually, and actually it wasn't until after I had talked to Mr. Takamori a couple of
times that I realized he was in the, the same MBA cohort as my daughter. So, I don't

think that gives me a conflict of interest, but I just thought I'd mention that.
And so, if there's no further ado, I will call for the question. All those in favor of the

motion to approve the appointment, the Mayor's appointment of Mark Takamori for
Director of Transportation, with the filing of the disapproval, say "aye".
AYES:

COUNCILMEMBERS

MOLINA,

PALTIN,

VICE-CHAIR

HOKAMA,

SINENCI,

KAMA,

LEE,

SUGIMURA,

RAWLINS-FERNANDEZ,

CHAIR

KING.

CHAIR KING: Any opposed?
NOES:

NONE.

CHAIR KING: Motion passes nine, zero.

Okay, we are onto our last and final Director. Committee Report No. 19-15, Mr. Clerk.
COUNTY CLERK: Relative to Committee Report 19-14,for the record, RESOLUTION 19-36.

COMMITTEE REPORT

NO.

19-15

- GOVERNANCE. ETHICS. AND TRANSPARENCY COMMITTEE:

Recommending the following:
1.

2.

That Resolution
19-37
. entitled "APPROVING THE MAYOR'S
APPOINTMENT FOR DIRECTOR OF PARKS AND RECREATION," be
ADOPTED: and

That the proposed resolution entitled "DISAPPROVING THE MAYOR'S
APPOINTMENT FOR DIRECTOR OF PARKS AND RECREATION," be FILED.

CHAIR KING: Councilmember Molina.
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COUNCILMEMBER MOLINA: Thank you very much, Madam Chair.
MOVE FOR THE ADOPTION OF COMMITTEE REPORT
NO. 19-15.

COUNCILMEMBER HOKAMA:
SECOND.

CHAIR

KING:

Okay,

moved

by

Councilmember

Molina,

seconded

by

Councilmember Hokama.
Mr. Molina.

COUNCILMEMBER MOLINA: Thank you very much. Madam Chair. Your Committee, on
January 23, voted to approve Ms. Karia Peters as the Mayor's nominee for the Director
of Parks and Recreation by a seven,zero vote. And I would just like to add, I appreciate
Ms. Peters' enthusiasm and her, I guess, outlook as far as getting out there in the
community,to engage with the community to let them know what our Parks Department
is doing. So, I certainly appreciate that. As well as the fulfilling the objective of Mayor's,
Mayor Victorino's mantra, if you will, of customer service. So, I wholeheartedly support
Ms. Peters. Thank you.

CHAIR KING: Thank you, Councilmember Molina.
Mr. Hokama, any comments? It's your Committee.

COUNCILMEMBER HOKAMA: Chair, I would just say I think she's the best person to be our

Department's Director at this point in time. She's experienced. She's very on it, if I
could use that phrase, you know, in a complementary way. She's the one with some
foresight in planning, so I look forward to her Department moving forward in giving our
residents the facilities that we need and deserve regarding our healthcare. Thank you.
CHAIR KING: Thank you, Mr. Hokama.
Any other comments?
Councilmember Paltin.

COUNCILMEMBER PALTIN: This was the same night I had to have parental obligations, so

I wasn't there for the questioning or the vote. I do thank Ms. Peters for agreeing to
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meet with me. Having worked in the Department of Parks and Recreation for about

15 years, being, before being transferred to another Department, many of the things
that she said resonated with me. I realize that she may not have a college degree, but
I do believe the knowledge she displayed in our interview and her documented work
experience in this field is substantially equivalent, equivalent, if not higher than a
college degree in the fields listed in the County Code.

I also want to acknowledge, not all employees in Parks and Recreation agree. Since
starting this job I have come to realize just how true it is that you cannot please
everyone, but you can do your best. I believe that Mayor Victorino and his selection
committee made a good choice. I have high hopes for Mrs. Peters, because I have
come from Parks and Recreation. I just ask that she continue her work ethic and she
continue to care about our community, and that she do her best to be open and fair
and avoid even the appearance of impropriety.

CHAIR KING: Okay. Thank you. Member Paltin.
Councilmember Sugimura.

COUNCILMEMBER SUGIMURA: Thank you. I am keeping with my vote of approval for
Karia Peters. And I will tell you that she's been there for like 22 years. And her, when
she sat before us and we asked her many, many questions, you could feel her
enthusiasm. I want to commend her for, I think she says. Park Pals, I think she's
created or creating a program like that so the community can get engaged of helping
to take care of the many parks that we have for the people who, who love it. And I will
tell you that just in this week, I've seen her at three community meetings; she's on it.
So, I will definitely support her.
CHAIR KING: Thank you, Councilmember Sugimura.
If there's no other com, Ms. Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. I voted in favor of approving
Ms. Peters' confirmation. I feel confident her believe to lead this Department. I was

also impressed with her responses to our questions during our process. She came
highly recommended by the Molokai division. I'm excited by her, by her vision and to
see the direction she takes this Department. Mahalo, Chair.

CHAIR KING: Thank you, Vice-Chair Rawlins-Fernandez. And, I agree with everything
everybody said. And I will just add that I think she's the first Department that I've seen
in the years since I've actually participated in a public-private partnership that said they,
she wanted to bring that back. So, that was really exciting for me to see because we
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can do so much more for so much less when we get the public, the community involved.

And we've got people ready to go in South Maui who want to help with some of our,
with our new beach access.

So, thank you for that, Ms. Peters. And thank you for having a vision that we want to
move forward with. I'm, I'm looking for great things out of you with Mr. Hokama's
Committee.

And with that, all those in favor of the motion to approve say "aye".
AYES:

COUNCILMEMBERS
MOLINA.
PALTIN,

HOKAMA, KAMA, LEE,
SINENCI,
SUGIMURA,

VICE-CHAIR RAWLINS-FERNANDEZ,

CHAIR

KING.

CHAIR KING: Any opposed?
NOES:

NONE.

CHAIR KING: Motion carries nine to zero.
Mr. Clerk.

COUNTY CLERK: For the record, RESOLUTION 19-37.

Madam Chair, there's no further business before the Council.

CHAIR KING: Okay. I want to thank all Councilmembers for participation and for making
some very tough votes and decisions and asking some tough questions. And also,
you know, this, it's not over yet, because we will have some more department heads
to approve once the, you know, the turnover happens. So, that will go back to
Mr. Molina's Committee first. And I want to thank GET Chair Molina because you got

right on it, you know, shortly after the Inauguration. And we were able to do it in a
shorter period of time because you kept on it and looked for those recessed dates and
kept us, you know, on task. So, it was a relatively short period of time.
I, I remember hearing from some testifiers that we don't understand what the, the
department, the acting directors go through. And I, I beg to differ because we all go
through that for a year plus when we ran for office. So, we're on the hot seat, you
know, we're, we're grilled and, and questioned almost every day for eight months to a
year. And so, but it was a difficult process and it's a first time, so, for this County. So,
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I think we got through it as quickly as possible and with, you know, some pain but
that's, that's to, understood if we're making tough decisions.

I also want to thank you for staying late the other night to get the rest of the agenda for
this, this actual meeting done so that we could be done today before noon, which was
a challenge that Mr. Hokama gave to me this morning.

So, with that, I will adjourn the meeting, and thank you very much. Enjoy your
weekend.

ADJOURNMENT

The regular meeting of February 15, 2019 was adjourned by the Chair on February 22, 2019
at 12:50 p.m.

JOSIAH K. NISHITA, COUNTY CLERK
COUNTY OF MAUI, STATE OF HAWAII
180201/lks-jm:jm

Date: Friday, February 15,2019
To: Council of the County of Maui
From: Rose Marie Hooululahui Lindsey Duey

Aloha, Chairperson King,councilmembers,and staff. I am Rose Marie Hooululahui
Lindsey Duey. I am a Kanaka Maoli born and raised in Lahaina. 1 am married to John
Duey, past president of Hui 0 Na Wai Eha,and our ohana now reside on family land
in lao Valley.

John Duey,as president of Hui 0 Na Wai Eha and with vested interests of kalo
farmers from Na Wai Eha: Waikapu,Wailuku,Waehu and Waihee brought to the
attention ofthe State of Hawaii Commission on Water Resource Management of
their fiduciary responsibility to the environment by returning water to the rivers of
Na Wai Eha,from mauka to makai,and the public's water rights known in the state
water code 174C.

It became the famous Na Wai Eha Water Case and a challenge to the state CWRM

that took them 10 years,4 months and a court decision for CWRM to abide by the
law.

For our family the water use issue and stream diversion started in 2002 when we
submitted our first permit application, and at that time was told we did not need
one "because I was a Hawaiian kalo farmer,farming existing kalo loi(s).
I am here not to relive the case, but to make corrections to statements made by

Acting County of Maui Water Director Jeff Pearson to Committee member Ms.Paltin
of the Grievance, Ethics,and Transparency Committee at its February 1 meeting.
Mr. Pearson was asked by Ms. Paltin: Why was John Duey fined when Mr. Pearson
was Deputy Director of the state CWRM? Mr Pearson said that the CWRM had sent
John Duey a request for a stream diversion permit several times and that John Duey
never submitted one or responded,so "we fined him". I am here to state that John
Duey did respond. Within CWRM's document of August 08.2016,regarding why we
were being fined,there is a timeline of CWRM's requests and John Duey's responses,
it contradicts Mr. Pearson's statement to this committee made on February 1,2019.

It clearly shows we,with our attorneys responded in a timely manner,several times,
to each of CWRM's demands.

We viewed that attempt to fine us as a vendetta against John,then president of Hui
0 Na Wai Eha by a staff member. And at the hearing of August 08,2016 before the
commissioners that day our attorney for Hui 0 Na Wai Eha verified that we had
submitted a permit and responded and we could only conclude it to be a vendetta
against John. We were not fined, but instead allocated 410,000 gallons of water per
day for our loi(s).

I, not John have genealogical ties to the land and submitted the first water use
application in 2002. After John and NA WAl EHA it became a nightmare of water use
challenges by the staff of CWRM,which is so typical of government agencies.
Although, 1 am here to correct statements made by Mr. Pearson, our family is in
support of him as our Water Director, because of his experience and knowledge now
of the state water code. But, He has a larger responsibility now of either finding new
ways of having water for all or have the common sense to stop the mania of

development whatever it be, if it requires water and there isn't any to be had.
Thank you Ms. Paltin, and Ms. Rawlins for your concerns.
Mekahaahaa,

Rose Marie HooulSdiui-fcindsey Duey
575A lao Valley
Wailuku, Maui, Hawaii 96793

(808)870-2553
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col-lato-o-ra-tion
noun

Xwo or more people wording together
towercJs shared goals

February 13, 2019

Aloha Council GET Vice-Chair Keani Rawiins-Fernandez,

Governance, Ethics, and Transparency Committee

I am writing in support of Confirmation of Mr. Dave Goode as the Director of the Department of Public
Works, For Michelle McLean as Planning Director, Sandy Baz as Managing Director,
Dave has the necessary experience and qualifications to do the job. He has worked under three previous
Mayors and over 30 council members. He has both public and private sector experience and is a level-headed
leader. I have served with him on a volunteer nonprofit board and found him to be reliable and generous with
his time.

Maui County has two large, important projects that were started by the previous administration over two
years ago.

1- Title 19 review and revisions working with both government and the general public to update our
Zoning codes to incorporate the community plans and land use. To eliminate interim zoning and
clarify what land use is allowed on each parcel of land.
2- MAPPS, Maui Automated Permit Processing System. A part of the Tyler technologies planning
and Land use Platform. Incorporating GIS maps for both public and private users to identify
information about each parcel of land in Maui County. GIS and MAPPS will enable both Public
Works and the Planning Department to monitor approvals and enforcement of permits and zoning.
We are shifting from inefficient paper plans to digital submittal in all the departments simultaneously.
The one-stop shop advocated for years by our public. This program will enable public workers to be more
efficient with time spent on review and confirming compliance. It will free up a lot of space currently being
used for rooms full of paper plans. It will enable a free flow of review and commits between the departments
and also enable various industry and private application to see where their submittal is in the system.
The current KIVA system is like an eight-track tape where MAPPS is limitless cloud computing.
Dave Good, Michelle McLean, Sandy Baz, Will Spence were all part of the reviewing and planned
implantation of these important programs. I humblv request vou unanimously approve their reappointment with
the understanding of an annual assessment of these programs will be made. It will take "unfortunately" two
years to made significant progress to implement these programs. But I firmly believe it is the pathway to a clear
land use policy that will enable our community to work together and get nonspeculative shared equity homes
and apartments made for our local families.

I ask our new County Council to demonstrate it's a willingness to collaborate with ^^ew Pv^or. Let's
work together as a united community. The learning curve for new Directors will set these programs bSck y^s.
You the council will review and approve or modify all outcomes of this work.
Sincerely
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Kelly T. King, Council Chair- Kelly.King@mauicountv.us
Keani Rawlins-Fernandez, Council Vice-Chair- Keani.Rawlins@mauicountv.us
Tasha Kama, Presiding Officer Pro Tempore-Tasha.Kama^mauicountv.us
Riki Hokama, Councilmember- Riki.Hokoma(Smauicountv.us
Alice L. Lee, Councilmember-Alice.Lee@mauicountv.us
Mike Molina, Councilmember- Mlke.Mollna@mauicountv.u5
Tamara Paltin, Councilmember-Tamara.Paltin@mauicountv-us
ShaneSinenci, Councilmember-Shane.Sinenci@mauicountv.u5
Yukilei Sugimura, Councilmember-Yukilei.Sugimura@mauicountv.us
RE: Committee Report No. 19-7

Appointment and Removal of Administrative Heads of Departments (Prosecuting
Attorney)(GET-1(3)), Governance, Ethics and Transparency Committee.
Dear Honorable Councilmembers,

I am writing because those who voted against Mr. John D. Kim as Prosecuting
Attorney, either refused to return calls to meet, or some of were too busy to meet in
person. Since Councilmember Kama was the only Councilmember who made the time
to meet with me, I am eternally grateful given she is interested in hearing opinion from
all members of the community rather than one side. Therefore, this letter is in lieu of
in-person meetings to express my strong support for John D. Kim as Prosecuting
Attorney.

I felt compelled to reach out to those of you who voted against Mr. Kim's
confirmation after watching the confirmation hearing. To say the least, 1 am
disappointed. Disappointed that some of you behaved towards Mr. Kim in the same
way he is being accused of behaving.

As a female Deputy Prosecuting Attorney for the County of Maui, I can confidently
say without a doubt, I have never worked for a department head who has shown me
more respect. I am a proud prosecutor, and proud to work for the County of Maui. But
mostly, I am proud to have been hired by Mr. Kim and work under his tenure.

To those who voted against confirming Mr. Kim,some of you did so by relying on
words from only one side. In my opinion, Mr. Kim fell victim to your retaliation, by
censoring his voice when he was not given an opportunity to be heard in an executive
session. You voted against him because he could not give answers In public. But he is
prevented from doing so. Your "no" vote, is retaliating against him for not answering.
Mr. Kim cannot openly discuss anything involving pending law suits; this is general
knowledge to those of us who practice law, so I was shocked to hear Ms. RawlinsFernandez say she is a lawyer. Perhaps her ignorance is due to the fact that she is not a

licensed attorney in Hawai'i. She was unfamiliar with Hawaii Rules of Evidence, HRE
section 615,the Witness Exclusionary Rule. She was unaware the law prevents
prosecutors from speaking to defendants who are represented by attorneys. She was
unaware that we assist victim's needs, not those of the defendant. If she is unaware of

these basic job duties we hold as prosecutors, I can only guess how deep her ignorance
goes. And this concerns me greatly given she is a councilmember who votes on whether
Mr. Kim Is confirmed.

By preventing Mr. Kim from answering to those allegations In executive
session, and basing your decision on those allegations. Is unfair, unethical, biased,and

retaliatory. I am appalled that some of you have chosen to act so unethically this early
in your careers as elected officials. I am disappointed that I voted for some of you, and
now regret casting that ballot in your favor.

Most of you have probably never set foot in a criminal courtroom. And I'm sure

none of you are aware of the intricacies of the judicial process or what is involved at
each stage of a criminal case. Therefore to base your decision without knowledge,
furthers injustice and does not put the members of Maui County,first. An issue raised
at the confirmation hearing involving a defendant who requested his hearing be
conducted in the Hawaiian language made it very clear to me,just how little
Councilmember Rawlins-Fernandez knows about the criminal justice system. Mr. Kim
was accused of not being sensitive to a defendant's request for a Hawaiian language
translator because she is unaware of the process regarding securing translators in
criminal cases. As stated earlier, the prosecutor cannot speak with a defendant who is
represented by an attorney. The onus is on the Court to locate a translator. Not the
prosecutor. To my knowledge, there is only one person who is qualified to translate in a

court of law in the State of Hawai'i and that person resides on the Big Island. It's also
important to note that given some languages do not have words for legal terminology, it

is difficult to effectively, and properly preserve a person's Constitutional Rights when
there is a language barrier.
Since most of you have probably never set foot in a criminal courtroom, I am sure
none of you have ever worked at a prosecutor's office. Overtime was another issue
mentioned at the confirmation hearing and clearly no one knew how voluminous and
time consuming criminal cases can be. When prosecutors prepare for a jury trial, an

eight-hour day is not nearly enough time to fully prepare. Prosecutors are consistently
in the office well into the evening hours during the week and almost always come into
the office on the weekends. Preparing for serious murder cases or child sex assault
cases can take months of preparation. This means more work for our staff. We work

with some of the most talented staff in the State. And we are blessed when they are
willing to take time away from their family's to assist us when we are in trial. But this is
the nature of our jobs. There is not one prosecutor's office in this country where
overtime doesn't exist. Overtime can also be as a result of lessening the backlog of
cases. When a prosecutor charges a case, sometimes it takes two to three staff
members to process all the paperwork involved. Another consequence of lessening the
backlog is that it puts the police department in overload. They are now inundated with
arrests and the jail becomes overcrowded.
I can wholeheartedly say I love my job. In 1999,1 attended to law school to

become a prosecutor and have been fortunate to work at prosecutor's offices on the
mainland and on Oahu. I am able to practice law anywhere in this State, but choose to
work for the County of Maul. I chose to work for J.D. Kim. Not only am I proud to be a
prosecutor, but I am proud to work for J.D. Kim.
incerely,

aren A. Droscoski, Esq.

cc: Joslah Nishita, County Clerk- countv.clerk@mauicountv.us
Office of Council Services-countv.council@mauicountv.us
Mayor Michael P. Victorino - mavor$.office@maui.countv.gov

Governance, Ethics, and Transparency Committeeget.committee@mauicountv.us

County Clerk

From:

Mike J. Molina

Sent:

Thursday, February 14, 2019 8:22 AM

To:

County Clerk

Subject:

FW: Committee Report No. 19-7

Attachments:

CommReport19-7.pdf

RECEIVED
Z8I!I FEB
| AH 8^ 27
/-^r-

r iC/fc OF i HE

COUNTY CLERK

From: Karen DroscoskI <atticus8319@yahoo.com>
Sent: Thursday, February 14, 2019 8:18 AM

To: Kelly King <Kelly.King(5)mauicounty.u$>; Keani N. Rawlins <Keani.Rawlins@mauicounty.us>; Tasha A. Kama
<Tasha.Kama@mauicounty.us>; Riki.Hokoma(5)mauicounty.us; Alice L. Lee <Alice.Lee@mauicounty.us>; Mike J. Molina
<Mike.Mollna@mauicounty.us>; Tamara A. Paltin <Tamara.Paltin@mauicounty.us>; Shane M.Sinenci

<Shane.Sinenci@mauicounty.u$>; Yukilel Sugimura <Yukilei.Sugimura@mauicounty.us>
Subject: Committee Report No. 19-7
Please accept this attachment as my support for J.D. Kim as Prosecutor. Thank you for your consideration!

Kelly T. King, Council Chair-Kellv.King@mauicoun1:v.us
Keani Rawlins-Femandez, Council Vice-Chair-Keani.RawIins@mauicountv.us

Tasha Kama,Presiding Officer Pro Tempore-Tasha.Kama@mauicountv.us
Riki Hokama, Councihnember-Riki.Hokoma@mauicountv.us
Alice L. Lee, Councihnember-Alice.Lee@mauicoxmtv.us
Mike Molina, Councihnember-Mike.Molina@mauicountv.us
Tamara Paltin, Councilmember- Tamara.Paltin@mauicountv.us
Shane Sinenci, Councihnember- Shane.Sinenci@mauicountv.us
Yukilei Sugimura, Councihnember — Yukilei.Sugimura@mauicountv.us

RE: Committee Report No. 19-7

Appointment and Removal of Administrative Heads ofDepartments(Prosecuting
Attorney)(GET-1(3)), Govemance,Ethics and Transparency Committee,
Dear Honorable Councihnembers,

I am currently an employee at the Maui County Prosecutor's Office and have been
so employed for over one year. I was excited to start my new job given the
friendly environment that was displayed when I interviewed. The staff and
attorneys get along well, and have fun with each other. The staff is valued and J.D.

has created a pleasant working environment. It's a difficultjob,and I am happy to
be a part of his team.

Please do not be swayed by the opinion offormer employees who had personality
conflicts or possible mental health issues. You should be speaking with current
employees and taking their word as the truth. Please do not disrupt the fun
atmosphere that has been created by J.D. Kim. We all want to continue doing our
jobs under his tenure.

Thank you for your consideration!

County Clerk
From:
Sent:
To:
Subject:

Sydney Smith <malikoestate@hawaii.rr.com>
Thursday, February 14, 2019 3:10 PM
County Clerk
Testimony for Will Spence and Michele McClean Feb. 15, 2019

Aloha and good morning Chair and Council members,

(I plan to be there to testify in person. If I'm not there it's because our road has flooded and I'm unable to get there.)
My husband and I own Maliko Estate Coffee Farm in Makawao.. I'm a member of the Ag Working Group and I'm on the board of
The Maui Coffee Association.

I'm testifying this morning to encourage you to reconfirm those candidates you've approved in committee and to re-consider
your decision on one that you disapproved. Will Spence.
Of the Directors you have approved, I have worked with Michele McClean and look forward to working with her over the next
several years to rewrite Title 19, the Agriculture portion of the Maui County Code and encourage her to bring a sense of respect
and kindness into the department as Mayor Victorino has promised. She has been responsive and is open to the concerns we
have as true blue farmers and ranchers. Please confirm her!

Of the Directors you have not approved I urge you to reconsider Will Spence.
If you truly want to see innovation and results in affordable and workforce housing you need Will Spence. The Housing and
Human Concerns Department is a huge and diverse Department. Traditionally the director handles Housing and the deputy
director handles Human Concerns. Finding a candidate with his educational background, experience, depth of knowledge and
new Ideas for housing who also has 3 years experience in Section 8, grant writing, aging, child services, animal welfare, addiction
or immigration is going to be impossible. That's why there are administrator positions in this department where experience in

each modality can be found. I would support splitting this department in two. A Housing Department and a Human Concerns
Department. With the kind of crisis we currently have this would make total sense.
You must askyourself if you were honored with the Council offices you hold to make a political statement or if you are here to
solve the problems we have. The quickest way to provide affordable housing for our citizens it to confirm Will Spence. Let him
do what he lives and breathes to do. He's a man of honor, a man of faith and a man you can trust to do everything in his power

to make affordable housing a reality.
You will have hundreds of times that you cannot please all the people who voted for you. But you must weigh that with your
commitment to the greater good.

Please reverse your negative vote on Director Spence to a vote of yes. Yes,for affordable housing. Q^
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Kayna M.Yoneda
From:

K ^
Eve Hogan <evehogan@aol.com>

Sent:
To:
Subject

Sunday, February 3, 2019 10:14 PM
Alice L Lee
Confirming Will Spence

15 AM 7: 50
OFFICE OF THE
COUNTY CLERK

Aloha Ms. Lee,

I just wanted to reach out and humbly ask for your support of Will Spence for the Director of Housing and Human
Concerns. I emphasize the "Human Concerns" when I make this request as I have had numerous interactions with Mr.
Spence both as the Planning Director(and since) and the thing that stands out to me the most is his Human Concern. He

is one of the RARE and TREASURED people I've encountered in the County who clearly takes the needs of the people,
both individuals and the community, into deep consideration in his leadership.
He is reasonable, logical, holds a service mindset, is humble, kind, and compassionate. He also is deeply committed to
helping people.

Will has had a "head start" in running this department, and has the unique perspective of understanding the planning
issues as well. I know he will do great things for the community....lf you allow him the opportunity.
Thank you for your consideration.
Much aloha

Eve Hogan
Owner of The Sacred Garden

Member of the Ag Working Group

2/7/2019
Maui County Council Members
Dear Maui County Council Chair Mrs. King:
Etall

RE: county.clcrk;i/;inaiiicounly.us emailed to each Maui Council member listed below, mailed and will be hand delivered
I have written letters that were hand delivered on January 8, 2019 to the Maul County Council approximately a month ago requesting
permission to speak regarding FOIA "public records requests"

and state requirements on public records requests. The letters were documented that there were exact amount of correct copies to each and
every Maui County Council member requesting to please put on the agenda time to speak regarding public records/sunshine
I am
requesting again for the February 15, 2019 meeting time to speak regarding public records requests / sunshine laws and request regarding the
total yearly budget amount for the Maui Police Department. In addition, I have made numerous requests to speak with the prior Mayor in 2018
and now the newly appointed Mayor Victorino and or his assistant regarding this matter in a face to face meeting to bring specific matters to
his attention regarding public records requests /sunshine I
. I am writing again requesting time to speak at the February 15, 2019 Maul
County Council meeting at 9:00am which will be brief regarding the below

1.)

Public records state request/sunshine 2.) Maul Police Department Budget 2019 3.) cyber-crimes and special training funds
If you would please contact my cell at 808-205-6537 in reference or via email mauiflvgirll(5'aol.com. I am requesting written
acknowledgement of my receipt of this letter today which will be email, mailed and hand delivered to the Maui Council Office on
February 7, 2019 again requesting to place on the agenda the above items for public records etc..
I look forward to hearing from you prior to the meeting on February 15, 2019 in writing regarding my request to please put on the
agenda to speak regarding public records request and the above matters in this letter.

Thank you all for taking the time to read my letter and acknowledge in writing confirmed receipt of this letter and these matters.
Mahalo,
PH
Patricia Hunt

CC: State of Hawaii Officials / Maui County Kvllv T. King, C'ouncil Chair
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From:
Sent:
To:

Subject:

Joanne Hicks <sheng.joanne@gnnaii.com>
Wednesday, February 13, 2019 3:28 PM
Kelly King; Keani N. Rawlins; Tasha A. Kama; Riki Hokama; Alice L Lee; Mike J. Molina;
Tamara A. Paltin; Shane M. Sinenci; County Clerk; Maui_County CoundLmailbox;
mayors.office@mauicounty.us; GET Committee; Yukilei Sugimura; Joyce Murashige
Re: Written testimony re: Appointment and Removal of Administrative Heads of
Departments {Prosecuting Attorney), GET-1(3) - Governance, Ethics, and Transparency
Committee

Attachments:

letter.pdf

Dear County Clerk and/or Councilmembers,

I am re-submitting the attached written testimony for consideration under Committee Report No.
19-7. Please distribute.

Prior to publishing this, please redact mv personal email address.
Thank you,

Joanne Hicks Esq.

On Sat, Feb 2, 2019 at 12:14 PM Joanne Hicks <sheng.ioanne(5)gmail.com> wrote:

Aloha,

I am writing to submit the attached written testimony regarding the above-mentioned matter. Please
review, consider, and make this part ofthe record at the next hearing on the matter. If you have any
questions, you may contact me via my personal e-mail at
Thanks very much,
Joanne S.C. Hicks, Esq.
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JOANNE S.C. HICKS,ESQ.
Delivered via email

February 2,2019

Attn: Kelly T. King, Council Chair - Kellv.King@mauicountv.us
Keani Rawline-Femandez, Council Vice-Chair - Keani.Rawlins@.mauicountv.us

Tasha Kama,Presiding Officer Pro Tempore - Tasha.Kama@mauicountv.us
Riki Hokama,Councilmember - Riki.Hokama@.mauicountv.us
Alice L. Lee, Councilmember - Alice.Lee@mauicountv.us
Mike Molina, Councilmember - Mike.Molina@mauicountv.us
Tamara Paltin, Councilmember - Tamara.Paltin@niauicountv.us
Shane Sinenci, Councilmember - Shane.Sinenci@mauicountv.us
Yukilei Sugimura, Councilmember - Yukilei.Sugimura@.mauicountv.us

Re:

Appointment and Removal of Administrative Heads of Departments(Prosecuting
Attomey)(GET-1(3)), Governance, Ethics, and Transparency Committee.

Dear Honorable Councilmembers,

I am "writing to express my strong support for John D.Kim as Prosecuting Attomey.
Please do not needlessly destabilize a criticallaw enforcementDepartment thatis and has been
functioning effectively under the leadership of J.D. Kim.

I am a Deputy Prosecuting Attomey for the County of Maui,and I am feeling demoralized
and distracted firom my work because ofthe Govemance,Ethics, and Transparency Committee's
recent and disappointing 5-4 vote. I am certainly not alone in this sentiment. This Committee has
not heard enough testimony from employees who currently work at the office. I regret not sho"wmg
up to testify, butI was occupied with doing myjob, as were many ofmy colleagues. When making
your final vote for J.D. Kim,it is pmdent that you strongly consider what current employees have
to say. We are the ones vested in enforcing the law and keeping our community safe. We show up
every day and experience a perspective which the public lacks. Our opinion on the matter ofJ.D.
Kim as the Prosecutor is based on firsthand experience and an expertise in the area of law
enforcement - not on one-sided opinion,conjecture,and rumor from undisclosed sources, which is
what your Committee's decision making appears to be based upon.

I have worked as a Deputy Prosecuting Attomey under J.D. Kim since June 2017. Prior to
that,I have worked as a Deputy Prosecuting Attomey in the County ofKauai,as well as in the City
& County of Honolulu. I am also very familiar with how the Big Island offices are run because I
have a number ofcolleagues in both the Kona and Hilo offices. I have seen the many "ways that a

prosecutor's office may be rendered ineffective, and I have worked at places with low morale. This
is notthe case on Maui. Given my unique employment experience,I can tell you -"without any doubt
- that Maui County's Department of the Prosecuting Attomey is the best in Hawai'i. Within
Hawai'i's criminal legal community, our office has the reputation of being tough on crime, and
innovative in the ways we go about it. I believe that Maui's office is Hawaii's most effective
County prosecutor office in terms of enforcing the law, and I can tell you firsthand that this is the
best office climate to work in.

Page 2 of4
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J.D. is a serious and committed Prosecutor, who is and has been licensed and in good
standing as an attorney in the State ofHawaii,with decades ofexperience in both civil and crhninal
practice. Ifeelthatthe reason why this Departmentis strong is because ofJ.D.'stenure ofleadership
since 2011. It takes years for a head Prosecutor to develop the trust and respect of partnering law
enforcement agencies. I cannot underscore how important partnership and relationships are in law
enforcement. A good Prosecutor is a person who is knowledgeable in the law and local practice;
unwavering but fair in their pursuit ofjustice; respected in the law enforcement community; and
willing to make the difficult choices. J.D. is all ofthese things. I am proud to work for a stable,
effective office that has a good relationship with other law enforcement agencies. This is not always
the case on other islands, and it is truly unfortunate for those communities. J.D. can sometimes be
a tough boss, but he is tough in the sense that he does not accept substandard work or sloppy
mistakes. In our line ofwork,mistakes result in the miscarriage ofjustice. J.D. has our back when
we inevitably have to deal with tough cases or issues, and he is also not afraid to correct and guide
his staff when mistakes are made. J.D. is a strong leader and characteristically candid, honest, and
tactful in his communication to his employees.

Aside firom being an excellentleader,J.D.fosters atruly'ohana work environment. Because
of J.D., we celebrate everything here - birthdays, holidays, marriages, the welcoming of children,
staff appreciation, etc. There is more joy and laughter in this office than any place I have ever
worked The atmosphere is ffiendly and full of humor. The nature of our work is mentally and
emotionally draining. We work on cases that often involve the worstthings that have ever happened
to a person, ranging anywhere from burglaries to complex drug trafficking, child abuse, sexual
assault, and murder. It is our small celebrations and respect for each other that sustains us. Our
office is also a very family friendly place to work, which is so rare to find in the legal community.
I gave birth to my first child nine months ago. As a new mother and younger female attorney,I was
terrified about what would happen to my career, but J.D. was so supportive of me throughout tiiis
process. I am not the first working mother or father in this office that has benefitted from J.D.'s
valuing of'ohana. J.D. understands that his employees are people with families and personal lives,
and J.D. values our personal needs and opinions. I love coming to work for him because this office
truly functions as a team and Iam constantly challenged to be a better prosecutor. This office is able
to recruit and retain good attomeys and staff because it is a tightly run ship, and a wonderful place
to be every day.

Our national political climate is marred by political partisanship and petty divisiveness.
Rather than critically examine facts and issues in the interest ofthe public, our elected leaders fall
flat and vote along party lines. There is also an increasing practice of abuse of process in order to
silence voices or hide facts. This is so disappointing. I would like to believe that our local leaders
will be better than this.

Council Chair Kelly King, Council Vice-Chair Keani Rawlins-Femandez,Presiding
Officer Pro Tempore Tasha Kama,and Councilmembers Tamara Paltin,and Shane Sinenci:
I implore each of you to please re-consider your vote against J.D. Kim's appointment. Based
on the way you voted and the manner in which you conducted J.D.'s hearing,it is obvious that you
are operating as a political bloc,namely,the'"Ghana majority"(See attachment"A"- public
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Facebook wall screenshots and commentary, accessed on Feb. 2, 2019). What is even more
troubling is that as a political bloc, your recent actions appear to be dictated by the preference and
bias ofan unelected former mayoral candidate. (See attachment"B*'- screenshots ofFacebook live

commentary byElle Cochran regarding J.D.'s hearing). Based on my observations,you are engaging
in political gamesmanship that lends to the appearance that you are mere puppets ofsaid unelected
former candidate. I feel that itis an abuse ofprocess that you are in a position to vet key department
heads because your political bias is so pronounced.
Allow me to give you one of many examples from the hearing on January 30,2019: At one
point, Councilmember Rawlins-Femandez stated, on the record,that her office allegedly received
a "flood ofallegations" by undisclosed sources warning her thatthe behavior ofJ.D. and the culture
of this workplace was "hostile, retaliatory, discriminatory, promoting favoritism, and sexual
harassment in the workplace." I am a practicing attorney and I actually work at the office, and
nothing you claimed could be further from the truth. You stated that you had "serious allegations"
that"flooded" your office. Interestingly,it appears that your office was actively inviting allegations
against J.D. (See attachment"C"- public Facebook wall screenshots for Sarah Freistat Pajimola,
Chief of Staff for Councilmember Rawlins-Femandez and former Executive Assistant to Elle

Cochran, accessed on Feb. 2,2019). Despite your office's concerted efforts to find "dirt" on J.D.
forthe purpose ofopposing J.D.'s nomination,it appears that your"flood ofserious allegations" are
baseless. You had the option ofpursuing this issue via Executive Session,and J.D. even suggested
this to you,but you declined. Ifsomething was actually a serious concem to you,then you have the
duty to perform your due diligence as a Councilmember and follow through. Instead, every single
time the option ofExecutive Session was raised for any of you,all ofyou declined. In my opinion,
none of you were doing your due diligence and conducting a proper hearing. Based on my

observations,it appearsthat you all declined Executive Sessions because your criticisms are probably
baseless and following throu^ would reveal this. Your alleged "concerns" appear to rely on one
sided opinion, conjecture, and rumor fi*om undisclosed sources.
Each of you should have shed your'"Ghana Candidate" identity nearly three months ago the moment you were elected into office (See attachment "D"
https://www.safeactionfund.org/election-endorsements/.accessed onFeb.2,2019,emphasis added).
You are now elected Councilmembers. You now represent every single personin Maui County,and

you need to stop playing favorites. Itis yourjob to work together with everyone else on the Council,
notjust together as a political bloc to subvert serious efforts of a Mayor that prevailed over your
preferred candidate. The time has come to set aside political drama and focus on the very real and
important work before you,which requires your most careful consideration and due diligence. When
you were up for election, I voted in support of some of you based on your individual merits. I
carefully voted based on my beliefthat you would do what was best for your community. I believed
that you had the intelligence, integrity, and courage to do the right thing. I am your constituent and
I expect my Councilmembers to act with integrity and transparency now and in the years to come.
It is ironic that an entity entitled "Govemance, Ethics, and Transparency Committee" has
launched a clearly political, calculated attack on J.D., based on one-sided opinions,conjecture, and
rumor, without disclosing the sources, which is against all the principals of which this Committee
is based upon.
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Your Council should act like a team and 'ohana. much like the Department of the

Prosecuting Attorney operates under the leadership of J.T>. Kim. Public safety is not a game.
Please do not needlessly risk the safety ofthose you were elected to protect because of political
gamesmanship. Please stop emulating the cheap political tactics of the Mainland on Maui.

I have attempted to setup in-person meetings with Councilmembers,but have been politely
informed that many of you are"booked for weeks"and that an email would be the quickest way to
reach you. If you will make the time to meet with me,I would appreciate an opportunity to speak
to you face-to-face, and answer any questions you might have. You are also welcome to walk next
door to our office anytime and see how it is for yourself. I likely caimot make the time to leave my
work to testify at anoiher hearing. Please consider this as my written testimony on this matter.
Thank you for your time and doing the important work that you do.
Very truly yours,

Joanne S.C. Hicks,Esq.
Ends.

cc:

Josiah Nishita, County Clerk - Countv.clerk@mauicountv.us
Office of Council Services - countv.council@mauicountv.us

Mayor Michael P. Victorino - mavors.office@mauicountv.gov
Govemance,Ethics, and Transparency Committee - get.committee@mauicountv.us
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"Cause you're fucking fired."
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^ Chief of Staff at Council Member Keani
Rawlins-Fernandez

^ Former Executive Assistant at
Counciimember Elle Cochran

^ Former Executive Assistant at
Counciimember Michelle Anderson

^ Studied Business at Western
International University
Lives in Wailuku, Hawaii
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Sarah Freistat Pajimola is with

vip' Precious Makekau and 66 others.
Jan 25 at 8:52 PM -0

AyearagO;today...
It was under Prosecuting Attorney, JD Kim's
direction that his department filed the request to
REQUIRE Kaleikoa Ka'eo's trial be conducted in

English.

If you advocate for indigenous rights, and most
especially for common-sense legislation that gives
the Hawaiian language formidable seniority in its
own native land...

This week is THE perfect time to submit testimony
opposing the nomination of JD Kim as the County
of Maui Prosecuting Attorney, before the quickly
approaching committee meeting THIS
WEDNESDAY January 30th,2019 , where he will be

considered by the county council,to continue his
job as lead prosecuting attorney for the county of
Maui.

Email your testimony to:
Get.committeecamauicounty.us and share your
mana'o.

Please help spread the word. O
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JOANNE S.C. HICKS,ESQ.
Delivered via email

Februaiy 2,2019

Attn: Kelly T. King, Council Chair - Kellv.King@mauicountv.us
Keani Rawline-Femandez, Council Vice-Chair - Keani.Rawlins@mauicountv.us
Tasha Kama,Presiding Officer Pro Tempore - Tasha.Kania@mauicountv.us
Riki Hokama,Councilmember - Riki.Hokama@.mauicountv.us
Alice L. Lee, Coimcilmember - Alice.Lee@.mauicountv.us
Mike Molina, Councilmember - Mike.Molina@mauicountv.us
Tamara Paltin, Councilmember - Tamara.Paltin@.mauicountv.us
Shane Sinenci, Councilmember - Shane.Sinenci@.mauicountv.us
Yukilei Sugimura, Councilmember - Yukilei.Sugimura@mauicountv.us

Re:

Appointment and Removal of Administrative Heads ofDepartments(Prosecuting
Attorney)(GET-1(3)), Governance, Ethics, and Transparency Committee.

Dear Honorable Councilmembers,

I am writing to express my strong support for John D.Kim as Prosecuting Attorney.
Please do not needlessly destabilize a criticallaw enforcementDepartmentthatis and has been
functioning effectively under the leadership of J.D. Kim.
I am a Deputy Prosecuting Attorney for the County of Maui,and I am feeling demoralized
and distracted from my work because ofthe Govemance, Ethics, and Transparency Committee's
recent and disappointing 5-4 vote. I am certainly not alone in this sentiment. This Committee has
not heard enough testimony from employees who currently work at the office. I regret not showing
up to testify, butI was occupied with doing myjob,as were many ofmy colleagues. When making
your final vote for J.D. Kim,it is prudent that you strongly consider what current employees have
to say. We are the ones vested in enforcing the law and keeping our community safe. We show up
every day and experience a perspective which the public lacks. Our opinion on the matter of J.D.
Kim as the Prosecutor is based on firsthand experience and an expertise in the area of law
enforcement - not on one-sided opinion,conjecture,and rumor from undisclosed sources, which is
what your Committee's decision making appears to be based upon.

I have worked as a Deputy Prosecuting Attorney under J.D. Kim since June 2017. Prior to
that,I have worked as a Deputy Prosecuting Attomey in the County ofKauai, as well as in the City
& County of Honolulu. I am also very familiar with how the Big Island offices are run because I
have a number of colleagues in both the Kona and Hilo offices. I have seen the many ways that a
prosecutor's office may be rendered ineffective,and I have worked at places with low morale. This
is notthe case on Maui. Given my unique employmentexperience,I can tell you - without any doubt
- that Maui County's Department of the Prosecuting Attomey is the best in Hawaiti. Within
Hawaii's criminal legal community, our office has the reputation of being tough on crime, and
innovative in the ways we go about it. I believe that Maui's office is Hawaii's most effective
County prosecutor office in terms of enforcing the law, and I can tell you firsthand that this is the
best office climate to work in.
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J.D. is a serious and committed Prosecutor, who is and has been licensed and in good
standing as an attorney in the State ofHawaii,with decades ofexperience in both civil and criminal

practice. Ifeelthatthe reason whythis Departmentis strong is because ofJ.D.'s tenure ofleadership
since 2011. It takes years for a head Prosecutor to develop the trust and respect ofpartnering law
enforcement agencies. I cannot underscore how important partnership and relationships are in law
enforcement. A good Prosecutor is a person who is knowledgeable in the law and local practice;
unwavering but fair in their pursuit ofjustice; respected in the law enforcement community; and
willing to make the difficult choices. J.D. is all ofthese things. I am proud to work for a stable,
effective office that has a good relationship with otherlaw enforcement agencies. This is not always
the case on other islands, and it is truly unfortunate for those communities. J.D. can sometimes be
a tough boss, but he is tough in the sense that he does not accept substandard work or sloppy
mistakes. In our line ofwork,mistakes result in the miscarriage ofjustice. J.D. has our back when
we inevitably have to deal with tough cases or issues, and he is also not afraid to correct and guide
his staff when mistakes are made. J.D. is a strong leader and characteristically candid, honest, and
tactful in his communication to his employees.
Aside from being an excellentleader,J.D.fosters atruly'ohana work environment. Because
of J.D., we celebrate everything here - birthdays, holidays, marriages, the welcoming of children,
staff appreciation, etc. Uiere is more joy and laughter in this office than any place I have ever
worked. The atmosphere is friendly and full of humor. The nature of our work is mentally and
emotionally draining. We work on cases that often involve the worstthings that have ever happened

to a person, ranging anywhere from burglaries to complex drug trafficking, child abuse, sexual
assault, and murder. It is our small celebrations and respect for each other that sxxstains us. Our
office is also a very family friendly place to work, which is so rare to find in the legal community.
I gave birtih to my &st child nine months ago. As a new mother and younger female attomey,I was
terrified about what would happen to my career, but J.D. was so supportive of me throughout this
process. I am not the first working mother or father in this office that has benefitted from J.D.'s
valuing of'ohana. J.D. understands that his employees are people with families and personal lives,
and J.D. values our personal needs and opinions. I love coming to work for him because this office

trulyfunctions as ateam and I am constantly challenged to be a better prosecutor. This office is able
to recruit and retain good attomeys and staff because it is a tightly run ship, and a wonderful place
to be every day.

Our national political climate is marred by political partisanship and petty divisiveness.
Rather than critically examine facts and issues in the interest ofthe public, our elected leaders fall
flat and vote along party lines. There is also an increasing practice of abuse of process in order to
silence voices or hide facts. This is so disappointing. I would like to believe that our local leaders
will be better than this.

Council Chair Kelly King, Council Vice-Chair Keani Rawlins-Femandez,Presiding
Officer Pro Tempore Tasha Kama,and Councilmembers Tamara Paltin,and Shane Sinenci:
1 implore each of you to please re-consider your vote against J.D. Kim's appointment. Based
on the way you voted and the manner in which you conducted J.D.'s hearing,it is obvious that you
are operating as a political bloc, namely,the'"Ghana majority"(See attachment"A"- public
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Facebook wall screenshots and commentary, accessed on Feb. 2, 2019). What is even more
troubling is that as a political bloc, your recent actions appear to be dictated by the preference and
bias ofan unelected former mayoral candidate. (See attachment"B"- screenshots ofFacebook live

commentary byEUe Cochran regarding J.D.'s hearing). Based on my observations,you are engaging
in political gamesmanship that lends to the appearance that you are mere puppets ofsaid unelected
former candidate. Ifeel that it is an abuse ofprocess that you are in a position to vetkey department
heads because your political bias is so pronounced.
Allow me to give you one of many examples from the hearing on January 30,2019: At one
point, Councilmember Rawlins-Femandez stated, on the record, that her oflSce allegedly received
a "flood ofallegations" by undisclosed sources warning her that the behavior ofJ.D.and the culture
of this workplace was "hostile, retaliatory, discriminatory, promoting favoritism, and sexual
harassment in the workplace." I am a practicing attorney and I actually work at the office, and
nothing you claimed could be further from the truth. You stated that you had "serious allegations"
that"flooded" your office. Interestingly,it appears that your office was actively inviting allegations
against J.D. (See attachment"C"- public Facebook wall screenshots for Sarah Freistat Pajimola,
Chief of Staff for Councilmember Rawlins-Femandez and former Executive Assistant to EUe

Cochran, accessed on Feb. 2,2019). Despite your office's concerted efforts to find "dirt" on J.D.
for the purpose ofopposing J.D.'s nomination,it appears that your"flood ofserious allegations" are
baseless. You had the option ofpursuing this issue via Executive Session, and J.D. even suggested
this to you,but you declined. Ifsomething was actually a serious concern to you,then you have the
duty to perform your due diligence as a Councilmember and follow through. Instead, every single
time the option ofExecutive Session was raised for any of you, all ofyou declined. In my opinion,
none of you were doing your due diligence and conducting a proper hearing. Based on my
observations,it appearsthat you all declined Executive Sessions because your criticisms are probably
baseless and following through would reveal this. Your alleged "concerns" appear to rely on one
sided opinion, conjecture, and rumor from imdisclosed sources.

Each of you should have shed your *"Ghana Candidate" identity nearly three months ago the moment you were elected into office (See attachment "D"
https://www.safeactionfund.org/election-endorsements/.accessed on Feb.2,2019,emphasis added).
You are now elected Councilmembers. You now represent every single person in Maui County,and

you need to stop playing favorites. It is yourjob to work together with everyone else on the Council,
notjust together as a political bloc to subvert serious efforts of a Mayor that prevailed over your
preferred candidate. The time has come to set aside political drama and focus on the very real and
important work before you,which requires your most careful consideration and due diligence. When
you were up for election, I voted in support of some of you based on your individual merits. I
carefully voted based on my beliefthat you would do what was bestfor your community. I believed
that you had the intelligence, integrity, and courage to do the right thing. I am your constituent and
I expect my Councilmembers to act with integrity and transparency now and in the years to come.
It is ironic that an entity entitled "Governance, Ethics, and Transparency Committee" has
launched a clearly political, calculated attack on J.D., based on one-sided opinions,conjecture, and
rumor, without disclosing the sources, which is against all the principals of which this Committee
is based upon.
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Your Council should act like a team and 'ohana. much like the Department of the
Prosecuting Attorney operates under the leadership of.T.T>. Kim. Public safety is not a game.
Please do notneedlessly risk the safety ofthose you were elected to protect because ofpolitical
gamesmanship. Please stop emulating the cheap political tactics of the Mainland on Maui.

I have attempted to setup in-person meetings with Councilmembers,but have been politely
informed that many of you are "booked for weeks"and that an email would be the quickest way to
reach you. If you will make the time to meet with me,I would appreciate an opportunity to speak
to you face-to-face, and answer any questions you might have. You are also welcome to walk next
door to our office anytime and see how it is for yourself. I likely camot make the time to leave my
work to testify at another hearing. Please consider this as my written testimony on this matter.
Thank you for your time and doing the important work that you do.
Very truly yours,

Joanne S.C. Hicks,Esq.
Ends.

cc:

Josiah Nishita, County Clerk - Countv.clerk@mauicountv.us
Office of Council Services - countv.council@mauicountv.us

Mayor Michael P. Victorino - mavors.office@mauicountv.gov

Governance,Ethics, and Transparency Committee - get.committee@mauicountv.us
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Sarah Freistat Pajimola is with

'mP' Precious Makekau and 66 others.
Jan 25 at 8:52 PM •0

A year ago,today...
It was under Prosecuting Attorney, JD Kim's
direction that his department filed the request to
REQUIRE Kaieikoa Ka'eo's trial be conducted in

English.

If you advocate for indigenous rights, and most
especially for common-sense legislation that gives
the Hawaiian language formidable seniority in its
own native land...

This week is THE perfect time to submit testimony
opposing the nomination of JD Kim as the County
of Maul Prosecuting Attorney, before the quickly
approaching committee meeting THIS

WEDNESDAY January 30th, 2019, where he will be
considered by the county council,to continue his
job as lead prosecuting attorney for the county of
Maul.

Email your testimony to:
Get.committee@mauicounty.us and share your
mana 0.

Please help spread the word. O

ATTACHMENT"©"

2/1/2019

Maui'Ohana Candidates - Sustainable Action Fund for the Environment

iV.Mi I'
I^W. .KA*

DOH Cites

Maui Land 8i

ii2xaNii;jaciK!i4

Pineapple
Company,
Inc. for

^TE FOR ALL 9
COUNTY Council

Candidates
Shane SININMQ|olo}lc"Tos^^^Olfl^^^^
;

Wastewater

Effluent
Violations
The Hawai'i State

Department of
Hannibal STARBIEK

Tomora PAITIH

Walluku Community Center

Health has issued a
Notice of Violation

and Order against
the Maui Land &

Alika ATAY

Cobe JOHNSON V
PoU for by SiSn [SmtsliuiiiB Whm Fvrilfw tbe

Kelly KING^A^i RAWUNS4ERNANDEZ
Pck^HI 94779

Pineapple Company,
Inc. for 15
wastewater effluent
violations from the

Find all voting information here!

Hali'imaile waste

stabilization ponds

Meet the'Ohana Candidates

Posted by SAFE

on Wednesday,January 9,
2019

Posted by SAFE on Monday,
December 31, 2018

'OHANA CANDIDATES
INFORMATION

safe's Maui'Ohana
Candidates

hHnR://www..«?affiantinnfiinf1.nrn/ftlftntinn-fin(1orsftments/

Noelani Ahia

February 15, 2019

CC 19-81 Relating to County Archeologist

We have a problem In Hawaii with contract archeologist doing the work of the developer and not of the
people, especially Kanaka Maoli. For too long our Iwi kupuna have been put in harms way, desecrated
and irreparably harmed. Shpd is a process oriented organization and has little power to regulate
archeological work. A county archeologist, who works with the people affected, and is hired by a
qualified body would be a good move in the direction of having some county oversight.
The charter amendment was voted for by the people, so can have a voice in who has institutional

power. For far too long this council has had a 5/4 balance that has always favored development. I keep
hearing about the ohana candidates now having the 5 and sometimes voting together, but no one has
even questioned how the "4" have lOOpercent voted together in this process and failed to ask

meaningful questions of the candidates that might give a more well rounded and less one sided history
of their actions. Were these Preordained YES votes? The appointees may all be nice people, but that
doesn't mean their actions are pono. We need you to do what's right regardless of your personal
feelings.
CR 19-10 Dissaprove David Goode
Attached Documents

Rod Anton Email showing Maui Lani engaged in "resource extraction at phase 9.

Email from Michele Mclean-notice of warning sent to Maui Lani for illegal sand mining.
Phase 9 permit that allowed illegal sand mining
AIS indicating Ameron Sand Mining pit

ASH as the contract archeologist for sand mining and now Maui Lani as noted in MLIBC minutes

Letter from Maui Lani Cultural advisor indicating his good friend is Bill Mills/aka Maui Lani and now he is
rallying for the approval of David Goode.

Letter from Attorney Lance Collins re David Goode's discretion and institutional power.
Letter from OHA

Internal SHPD Doc that says county issued 3 grading permits without forwarding to SHPD for review for
a permit in an established burial preserve. This memo also states "Nothing was submitted for all the
sandmining that Hawaiian Cement and Ameron did."

Article and court document David Goode ignores environmental review laws.
CR19-6,19-7,19-8,19-8,19-12 DISSAPROVE

From:"Rod Antone" <Rod.Antone@co.maui.hi.us>

Date: April 27,2017 at 10:15:49 AM HST
To:"County Council" <Countv.Council@co.maui.hi.us>
Subject: Mayor Arakawa statement to KHON regarding sand mining
Aloha council members,

KHON has been working on a story about sand mining on Maul being taken to
Oahu to be used for projects there. Including rail. The county began

Investigating this as well when we received an email to the Mayor's Office along
with photos from a Maul LanI resident last week. We have two statements to the
media that we are going to give, one from the Planning Department and one
from the mayor, about the situation which are Included below.

In the meantime,the Mayor wanted to make sure we gave council members
advance notice about this situation. After the KHON story airs we will likely
receive more requests from other media for the statements. We would prefer to
send an official communication to council first regarding the mayor's request to
consider a moratorium on sand mining but the KHON Is airing tonight, with or
without a statement from the county.

We will try to get an official communication regarding a moratorium request as
to council as soon as possible, mahalo.

"The county Is In the process of Investlgatli^ the Issue of sand being mined and
transported off property. So far we have determined that while the grading
permits were Issued properiv. the excavation and exportation or nign-quality

sand for making concrete and other purposes meets th6 detinittort of a""

"resource extraction." A^er MaufCounty Code, any resource extraction being
^rformed on agricultural zonedland also requires a special use permit, i ney^
Would also need a conditional use permit for the project district.

~

The county has In the course of our Investigation relayed thIsTnessage to
company officials. Further actions may be necessary once the county's
Investigation Is complete."
- Planning Director Will Spence

"\NJny are we exporting sand to Oahu when we are going to need that sand for
our projects and replenishing our beaches? The studies that were released in

the early 2000's showed that our sand supply would be depleted In less than a
decade If we kept allowing this sort of mining to continue. This Is why I asked
the county council back during my first term to explore the option of declaring a
moratorium on the export of sand In order to extend the life of Maul's remaining
sand resources for our people. Then the Great Recession hit us and

construction projects were stalled, so the sand mining wasn't really a problem
when we began our second term, but with the economy back in gear it has
become an issue once more. Therefore I plan to ask this new council to do what
our old council did not, which is to declare a moratorium."

- Mayor Alan Arakawa

Rod Antone
Communications Director

County of Maui
808-270-8222 (office)
808-446-6960 (cell)
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Hinano

From: Michele McLean fMicheie.McLeanC^co.maui.hi.us]

Sent: Wednesday,June 28, 2017 12:58 PM

To: Rodrigues, Hinano R <hinano.r.rodrlgues@hawaii.gov>; Hinano Rodrigues

<hinano.rodrigues{5)hawaii.gov>; Fariss, Matthew B <matthew.b.fariss@hawaii.gov>
Cc: David Raatz <David.Raatz@CQ.maui.hi.us>; Jay Arakawa <jay.Arakawa(S)co.maui.hi.us>; John Rapacz
<John.Rapacz(S)co.maui,hi.us>; William Spence <William.Spence@co.maui.hi.us>
Subject: Maui Lani - concerns over sand mining and burials
Aloha Hinano and Barker,

As you're probably aware, there has been a great deal of concern over "sand mining" activities at Maui Lani
and the potential disturbance of known or inadvertently discovered burials.

The County Council's Infrastructure and Environmental Management Committee (lEM), chaired by Elle
Cochran, has had meetings to consider a proposed moratorium on sand mining, and I believe SHPD is

expected to attend the next lEM meeting on Monday, as the County does not appear to have a role to play
in enforcing HRS 6E violations, such as not having an on-site archaeological monitor. (Monitoring is often a
county permit condition, which gives us authority to enforce, but no such permit conditions are in place at
Maui Lani.j

"

—————-

j

Below, please find a recent email that was sent to the Mayor. Public Works, Planning and others. Attached is

a similar email with additional attachments. Public Works issued the grading permit and they maintain that
it is valid and that its terms have not been violated. Planning issued a Notice nf Warning fnr a use vintatinn
as m mms me recenr saWlw cortstltutgg 'Yesdurce exfraction- under the zoning code, which is not a

permitted use in the Maui Lani zoning districts. Since these allegaTfons also refer to matters under SHPD's
authority and enforcement, I thought you'd want to see this info.
Feel free to contact me if you have any questions.
Mahalo,
Michele.
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1. Inadvertent Discovery ofHuman Skeletal Remains at Maui Lani Phase IX,reported to the

Maui Office ofthe State Historic Preservation Division on July 2$,201^,Ahupua^a of
Wailuku,Moku ofWaihika,Island of Main,TMK:[2] 3-8-007:153
Information on the above find.
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SchuJer Homes 7.1 & 7.3
Phase I Increment! - 5
Ameron Sand Mining

Maul Lani Parkway Xamanek
;

Hawaiian Cement
Sand HUls

Figure 4. Previous Archaeological Work Near Maui Lani Development

This site contains reserves that are much deeper than the Havi/alian Cement sand excavation site. In
addition, it does not have the large concentration of burials that Hawaiian Cement has on its site. The parcel
that Ameron is on haa had two sites identified which contained a total of four individual burials."

Ameron will also be removing sand from the same parcel for storage and barging to Honolulu.The storage
requirement is necessary since Maul Lani has stipulated that the available sand on the site be removed
within the next one year period; thus they \mII be storing the sand on a vacant area that is owned by A&B
Properties, which Is located adjacent to the Maui Lani parcel.

They will be able to remove and store about 600,000 tons ofsand which is equivalent to a six year supply for
their company's use in the Honolulu ready mix concrete market
In addition, Ameron has entered into an agreement vwth A&B to remove the sand from the eastem half of the

same large parcel that Havvaiian Cement is currentiy excavating the sand from (Lot 12-A). This 200 acre
area is fairly fiat without any significant sand dunes. A portion of the site was also cleared and leveled in the
past.(See Location Map, Figure 1).there may be several factors that will preclude the use of sand from this
portion of Lot 12-A.

ZOOS:(Aug MLIBC riieefifig) FufufiS WaraiO Sifef HawaiTSri CamOfSf saftOffiimftg. HazUKff S§id fttO pfi^oct snss
^^
is around 60 acres within a 400 acre lot that A&B owns. Hazuka said ASH has been mwitorinoH^^
^
*
Cement since 2002. Hazuka said mining operations bega!fff^!rareyC8W5IIHWSt?Tan^^TB^^

|
^_£.

flazuRa^d over 3 years,54 burials were identified,(eventually around 100 would be disturbed)

A

. I^i/

Hazuka said Hawaiian Cement Is starting to move towards Kuihelani Highway and mentioned she recently
learned Ameron was going to move into fire area.

Hall interjects and said mining needs to stop because the area was agricultural lands where a conditional

(a4^

use permit and a special use permit are required. Hall said she didn't think the county should allow another
sand mining operation without having the existing operations property permitted. Hail asked how Imminent
was the Ameron situation to which Hazuka answered very imminent(Ameron mined in the VMX area off

.

KuikahiDr)

Hall said it's time to get those involved to follow tfie regulatory

process because it affords the necessity for the development of a preservation plan for the burials already
encountered. Hall said the council was going to push the issue and if foe issue needed to be publidzed, felt
the council should publicize it

Hall moved and Kaahui seconded "that foe Vice-Chair write a letter on behalf of the council to Mayor Alan
Arakawa and foe Director offoe Planning Department Michael Foley and copies offoe letter be sent to
Alexander & Baldwin, Hawaiian Cement and

the Department of Public Works informing foe administration that foe Maui/Lanai Islands Burial Coundl

objects to foe issuance of any further grading and gmbbing permits for sand mining within the 400 acre
parcel; TMK; 3-8-7: portion of 101 and the council requests that foe County require Hawaiian Cement to

immediately begin he processes of obtaining a Conditional Use Permit and a State and County Spedai Use
Permit for the existing sand mining operations.

The council further strongly requests that Alexander & Baldwin and or Hawaiian Cement immediately
develop a preservation plan for all offoe inadvertent burials discovered to date and to present this plan to
foe State Historic Preservation Division and foe Maui/Lanai Islands Burial Coundl within 60 days ofthe date
of foe letter.

Unanimous vote

2006:(May MLBC Minutes)

Rotunno presented a proposed preservation area, which would total around 15-17 acres and include 39
burials and 9 probable burial pits.
C. Maxwell wanted to know why locale 2 was not mentioned as one of the locales to

have burialspreserved in place. L. Hazuka said foe property owner(A&B)was asking that
foe burials located within locale 2 and 2extension be relocated into foe 15-17 acre

preservafion area comprised of locales 1,4, 3, and 1&4 extension. L Hazuka said there were 18 individuals
identified within locales 2 and 2 extension with one probable burial.
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September 10,2018
Suzanne 0. Case

Chairperson

Department of Land and Natural Resources
State of Hawaii
Post Office Box 621

Honolulu, Hawaii 96809

Re:

Retrtfon for Decfaratory Order (Malama Kakanlfua) filed January 23,2018

Aloha Chairperson Case,

My name is Leslie Apiu Aipalena Kuloloi'a - i Ke Kal 0 Kuloloi'a Uneaee wahl kanii Hon„i.'i

MalamViTf^r
for Oeciaratory
filed
Kakan lua. As a Native Hawaiian, myV""life focus0>eis Pefftfon
the critical
perpetuationOrter
of Hawaiian
Burial Counal,
Count^i over twenty
culture.years
My background
IncludesKaho'olawe
three terms on
the Maul
Lana'onl Island
with the Protect
Ohana
workine
the
Kaho oiawe archeological survey. Board Chair of Hui Alanui 0 Makena and current chair r Ih

Ma Moku Advisory Committee, Just to name a few, Through this life riedicatlon, t UaiJs i^rk^
With many archeologlsts Including my tutu kahu Reverend Moses M Kekahuna Xahiann n

Kenneth Emory, Uncle Charles Keau, Dr. Maury Morgenrterp? LTSt LliT u\

Hammett, Or. Patrick Kirch, and Dr. Dave dark.

''

1986,1 conducted field studies with Theresa Dunham, head archeologist, on the diseeverv of
through
1991ofasarcheological
Cultural Monitor
ail
n Site archeological workt and protocol. Including
curatlon
finds overseeing
and wrannrns

and remternment of our iwi Kupuna. i was designated CommunityTSni aJd S

Monitor by the Memorandum of Agreement between Kapaiua Und cS StaTcrf
of being introduced to my trusted and lnn».tim»

o...

.^
onstrucbon
methods,
review
reintemment
protocol
at Maulmonitoring
Uni. ASH not
only meets
thepreservatlfffi
reqSLsfghs
rf HR^and esfahif.fi
tetore®*
sensitivity and understanding of the Hawaiian cuitL'and

B(HIBIT"A"

LAW OFFICE OF

LANCE D COLLINS
A

LAW

CORPORATION

i: :.-v'.V7'-

Post office Box 179334, Honolulu, Hawaii 96817

808^243.9292 * lawyer@maui.net

February 11,2019
Clare Apaoa
Malama Kakanilua
260 Halenani Dr.

Wailuku,HI 96793

Re:

Questions regarding DaHd Goode and the Phase DC Permit Renewal

Dear Ms. Apana,

You asked that I explain the role David Goode played in die Phase DC grading permit
renewal on November 20,2017 in relation to the litigation in Malama Kakanilua v. MauiLani Partners,
Civ No. 17-1-0311(3) and Malama Kiakamhia u Director of Department of Public Works, Civ. No. 18-10122(3).

On July 14,2017, the Department of Public Works asked the State Historic Preservation
Division (SHPD) to reconsider its approval of the Archaeological Monitoring Plan for Phase DC.

On September 27,2017, the Second Grcuit Court orally granted a prehminary injunction
against Maui Lani Partners. On November 16,2017,the Second Circuit Court filed its written
Preliminary Injunction that included findings that on several dates in 2017, Maui Lani Partners had

not fully compEed vnth the Archaeological Monitoring Plan for Phase DC in their earth moving
activities. Other findings included that no monitoring reports had been submitted to the State since
the approval of the Archaeological Monitoring Plan in 2014 as required by law. The court concluded
that without complete and strict compliance with the Archaeological Monitoring Plan, earth moving
activities bv Maui Lani Partners posed an imminent rLsk"^! irreparable barms.
"
On November 20,2017 at 3:28pm, Maui Lani Partners sougnt a one year extension for their
grading permit and that grading permit extension was granted at 3:57 pm the same day.
The Department's justification for granting the extension was that (1) there was no change in
the code or the law,(2) no stop work order had been received from any court or agency, and (3)
Maui Lani Partners would have incurred additional costs if they had to reapply for a new permit.
The Director gave no weight to the significance of the finding of noncompliance with the
Archaeological Monitoring Plan and instead interpreted the injunction restricting Maui Lani
Partner's actions with respect to grading as merely permitting further grading.
In the second kwsuit related to the granting of the extension, Mr. Goode deckred that he
concurred with his staff's finding of good cause and refused to reconsider the granting of the
extension claiming that had he received an indication that the State would take action on the

allegations noted in the July 14, 2017 letter, that he would have issued a stop work order. In short,
Mr. Goode determined that although a court had found violations of the Archaeological Monitoring
Plan that threatened imminent irreparable harm to burials, that unless SHPD specifically answered
his letter of July 14,2017, he would not take any action to review or reconsider the granting of a
time extension for the permit. Mr. Goode's position was that he had satisfied all of the County's
obligations under Chapter 6E,HRS.

The Director's legal positioa was that it was within his discretion to determine whether good
cause existed and that the Court was without power to review his exercise of discretion. The Court

agreed that it was within his discretion to do so and that it was not subject to judicial review.
The significant point is that the granting of the permit extension with knowledge of the
findings of noncompliance and threat of irreparable harm to burials was within the Director's
discretion and in exercising his discretion, he determined that the cost of having to reapply for a
permit that was not being actively used was to be considered and that the threatened harm to burial
was not to be considered.
^
Q]|tere is not-hmp- that enutfed Maui Lani Partners to a time extension. It was solelv within the
discrefinn nf
Director and he so exercised it based upon the foregoing.
"
■
Very truly yours,
LAW OFFICE OF LANCE D COLLINS

LANCE D COLLINS

Attorney for Malama Kakanilua

. .
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Lesli Otani - Fwd: Maui Lani Phase 9 Grading and Grubbing Permit Extension
From:

Cathy Hasfurther

To:

LesliOtani

Date:

1/3/2018 10:49 AM

Subject: Fwd: Maui Lani Phase 9 Grading and Grubbing Permit Extension
'

FYI - See below. More on the Maui Lani Phase9extension request. OUA
>>>_Kai Markell <kaim@oha.ora> 1/3/201810:26MA»>^Hy4
Aioha Ms. Catherine Hasfurther,

It Is our understanding that on November 20,2017,grading permit G20140191 pertaining to Phase 9 on
the Maui Lani property was extended for a period of one-year now expiring on December 8,2018 by you
and your agency.

The original Grading and Grubbing Permit Applicaion,for TMK:(2)3-8-07:153(Por.) Issued on December
12,2014,was based upon a representation, when asked to identify critical areas located on or affecting

the subject property,that there are"no known burials, cemeteries or historic sites on the property."

It was the presence of ancestral Native Hawaiian burials on this property, and their horrid discoverv bv

excavators,that led to the ongoing lawsuit, Malama Kakanilua, Oare H. Apana,an^aniloa Lani Ka^nu
vs. Maui Lani Partners, Civil No.17-1-0311(3)in which burial site identification, protection and treatment
are at issue and a Preliminary Injunction was granted on November 15,2017 by Judge Joseph E. Cardoza
ofthe Circuit Court ofthe Second Circuit specifically for Phase 9.

Such that the County of Maui was initially a defendant in this case, and along with the State Historic

Preservation Division ofthe Department of Land and Natural Resources, were dismissed from the lavi^uit

as not being "necessary or indispensable" parties,the County of Maui should be well aware ofthe JV
current and ongoing controversy regarding the protection of unmarked burial sites on Phase 9 In
compliance with both Chapter 6E, HRS and Chapter 13-300,

^

Section 6E-42 mandates in part:

§6E-42 Review of proposed projects, (a) Except as provided in section 6E-42.2, before any agency or
officer ofthe State or its political subdivisions approves any project involving a permit, license, certificate,
land use change,subdivision, or other entitlementfor use,which may affect historic property, aviation
artifacts, or a burial site, the agency or office shall advise the department and prior to any approval allow
the department an opportunity for review and comment on the effect ofthe proposed project on historic
properties, aviation artifacts, or burial sites, consistent with section 6E-43,including those listed in the
Hawaii register of historic places.

In Hui Malama I Na Kflpuna o Hawai'l Nel, Paulette Kaleikini vs. Walmart, DLNR,City and County of
Honolulu Department of Permitting and Planning,122 H.171(App.),223 P.3d 236(2009),the court
recognized that:

This section requires a permitting agency to seek state historic preservation division review and
commentonly when the permitting agency knows,or has reason to suspect, that the project may impact
a burial or other historic site/'

^Granring a one-year extension is akin to granting a new permitfor one-year and should reouire the «me

d^diligence and scrutiny under Section^2. HRS. With indisputable fart< nftha ovScf^nrg of

file:///C:/Users/LLO/AppData/Local/Temp/XPgipwise/5A4CB541mis2domaiimiis2pol001... 1/3/2018

unmarked ancestral Nativ= Hawaiian burial sites, your departmentshould have sought the review and
recommendations from the State Historic Preservation Division, who would review the burial finds to

date, and make appropnate recommendations which could include modifications to the archaeological
rnonitoring plan, which is a mam point ofcontention in the MSIama Kakanilua lawsuit,or require
addrtional exploratory testing, which could be attached as conditions to your permit renewal.The SHPO
could also consultthe Maui/LanaT Islands Burial Council who has been trying to address Phase 9,among
other bunal issues,and who makes recommendations to the SHPD, pursuantto law,on "any and all
matters relating to burial Identification, management and protection,

S
would be a show
ofgood
faithin fay
rniinty
Maui t^!rform
to perform the three-tiered analysis®requiredjtbytheHawafi
Supreme
Court
Ka the
Pa'akai
0 Kaof'fii™
mitiJIt adverse
H
^ cultural^resources and
(2000),
which would
identify,
assesHnd
litigate
Impacts to Native Hawaiian
customary
practices
in Phase
9,
Lastly,the Preliminary Injunction in Malama Kakanilua, Clare H. Apana,and Kaniloa Uni Kamaunu vs

Mau.Lam Partners,Oyil No. 17-1-0311(3), made specific Findings of Fact regarding cultural praaltioners

and burials in the sand hills of Kalua,which includes Maul Unl Phase 9.They are that both Plaintiff Clare
H. Apana and Plaintiff Kaniloa Unl Kamaunu are recognized Native Hawaiian cultural practitioners for the
area,including practices directly pertaining to burial sites. This Is another importantfactor in the Countv
of Maui s responslbiilties under Article 12,Section 7,ofthe HawaiT Constitution.

Please respond as to whether the State Historic Preservation Division was given an opportunity to
comment on the permit extension pursuant to Section 6E-42, HRS and whether the County of Maul has
any intention of upholding constitutional,statutory and judicial mandates in this important area of our
culture.

Thank you for your attention to this Important and sensitive matter.
Kai Markell
Ka Pou Kako *o

Manager
Kia'i KSnSwai

Compliance Enforcement
Office of Hawaiian Affairs
Na Lffma KuJcui
Suite 200

560 N. Nimitz Hwy
Honolulu, HI 96817
594^220

kaim@oha.org

file.///C•/Users/LLO/AppData/LocaI/Teinp/XPgipwise/5A4CB54linis2domainmis2po1001... 1/3/2018
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atizens Sue To Block Installation OfLED Streetlights That Would Kill Seabirds And Sea Turtles I Earthjustice

2/14/2019

DONATE

CITIZENS SUE TO BLOCK INSTALLATION OF LED
STREETLIGHTS THAT WOULD KILL SEABIRDS AND
SEA TURTLES
County ofMaui Department ofPublic Worksfailed to perform
mandated review ofpotential harm to wildlife
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The Newell's shearwater is a threatened species.
BRENDA ZAUN / U.S. FISH & WILDLIFE SERVICE

https://earthjustice.oi^news/press/20I9/citizens-sue-to-block-installation-of-led-streetlights-that-would-kill-seabirds-and-sea-turtles
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dodge the mandated emymynmental review
process, which is designed to help the County

find more environmentally responsible ways
to get the job done.
ruz

Attorney, Earthjustice

FEBRUARY 13,2019

Honolulu, HI — Environmental groups Hawaii Wildlife Fund and Conservation

Council for Hawai'i, represented by Earthjustice, brought suit on Tuesday to
block the replacement of approximately 4,800 streetlight fixtures across Maul
County with new LED fixtures that threaten to kill or injure criticaiiy imperiled
seabirds and sea turtles. The County of Maul Department of Public Works
violated the Hawai'i Environmental Policy Act by moving forward with the
project, in conjunction with Maui Electric Company, without the legally
mandated environmental review.

B For years, wildlife experts and community members warned Maui County that streetlights with a high blue
light content can harm imperiled seabirds and sea turtles.

For years, wildlife experts and community members warned the County that
streetlights with a high blue light content can harm imperiled seabirds and sea
turtles and, instead, proposed the use of other LED bulbs that filter out blue

light. The County ignored these warnings, moved ahead with the streetlight
https://earthjustice.org/news/press/2019/citizens-sue-to-block-installation-of-led-streetlights-that-would-kill-seabirds-and-sea-turtles
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Citizens Sue To Block Installation OfLED Streetlights That Would Kill Seabirds And Sea Turtles I Earthjustice

replacement project, then issued a slapdash exemption declaring no
environmental review was required.
Seabirds like the endangered Hawaiian petrel and the threatened Neweli's

shearwater can be attracted to and disoriented by bright lights, circling them
until they fail to the ground from exhaustion or crash into nearby buildings.
Once on the ground,the seabirds are vulnerable to getting run over by cars and
predation by pets and feral animals.
"The Hawaiian petrel is critically endangered, with bright lights one of the
biggest culprits in its decline," said Julie Leialoha,Interim Executive Director
cf Conservation Counoii for Hawai'i."The largest remaining colonies of
Hawaiian petrels in the world are on Lana'i and Maul. If we don't protect them
here and now, we risk losing this species forever."
The new LED lights also harm critically endangered hawksbill and green sea
turtles, which nest at beaches in Maul County. Newly hatched turtles can be
drawn to the lights, distracting them from reaching the protection of the ocean
and leaving them vulnerable to predation and vehicle strikes. Bright lights can
divert adult turtles from laying eggs on Maui County's beaches in the first place.

https://eaithjustice.org/news/press/2019/citizens-sue-to-block-installation-or-led-streetlight8-that-would-ldll-seabirds-and-sea-turtles
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Citizens Sue To Block Installation Of LED Streetlights That Would Kill Seabirds And Sea Turtles I Earthjustice

CHERYL KING / HAWAI'I WILDLIFE^FUND
Hawksbill hatchlings flattened along south Maul roadway.

"A single bright light can kill hundreds of turtle hatchlings," said Hannah
Bernard,Executive Director and Co-founder of Hawaii Wlldiife Fund.
"Because hawksbiils are so rare, we simply can't afford to allow the streetlights
project to skate by without any environmental review."
"The County has no excuse for ignoring the harms of its streetlight
replacement project on imperiled species,as well as the superior alternatives
that are available," said Kylie Wager Cruz,an attorney in Earthjustice's

Hawaii office."Hawaii Island already uses LED bulbs that filter out blue light,
avoiding needless harm to seabirds and turtles. It Is extremely irresponsible,
not to mention blatantly illegal,for the County to try to dodge the mandated
environmental review process, which is designed to help the County find more
https://earthjustice.org/news/press/2019/cidzeos-sue-to-block-mstallation-of-led-streetlights-that-would-kill-seabirds-and-sea-turties
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environmentally responsible ways to get the job done."
Read the connplalnt.

g-i

HAWAI'I WILDLIFE FUND

Hawksbill hatchling scrambling to ocean, south Maul.

CONTACTS
Kylie Wager Cruz, Earthjustice,(808)599-2436,ext. 6618
Hannah Bernard, Hawal'I Wildlife Fund,(808)280-8124
Julie Leiaioha, Conservation Council for Hawai'i,(808)443-4039

http9://earthjustice.org/news/press/2019/citizens-sue-to-block-installation-of-led-street!ights-that-would-kill-seabirds-and-sea-turtles

including the NeweU's shearwater, Hawaiian petrel, wedge-tailed shearwater, hawksbill sea
turtle, and Hawaiian green sea turtle.

83.

Plaintiffs are informed and believe, and on the basis thereof allege, that LED

streetli^ts with a low (less than two percent)blue content are available and would mitigate harm
to wildlife.

84.

Plaintiffs are informed and believe, and on the basis thereof allege, that the

County of Hawai'i is currently in the process ofreplacing its streetlights with those containing

less than two percent blue light to minimize harm to wildlife and astronomy.
85.

Plaintiffs are informed and believe, and on the basis thereofallege, that the LED

streetlights being installed under the Streetlights Project have a higher blue light content than the
high pressure sodium vapor streetlights currently installed throughout the County and are,
therefore, more harmful to wildlife.

86.

Plaintiffs are informed and believe, and on the basis thereofallege, that the

Streetlights Project requires use ofCounty lands.,including, but not limited to. County roadways,
87.

Plaintiffs are informed and believe, and on the basis thereofallege, that the

Streetlights Project requires use ofCounty funds.
88.

Plaintiffs are informed and believe, and on the basis thereof allege, that the

Streetlights Project is occurring in particularly sensitive environments that are subject to seabird
fallout and turtle nesting,
89.

On November 5,2018,counsel for Plaintiff emailed the Director asking whether

the County had conducted any environmental review pursuant to HEPA for die Streetlights
Project. On November 16,2018, the Director emailed counsel for Plaintifife, stating,"Sorry it

took a while as it turned out we had not done an EA exemption and needed to do one asap." The

21

Director attached to the email the Department's formal declaration ofexemption, dated

November 16,2018,for the Streetlights Project, as well as the HEPA exemption list applicable
to all County departments.
90;

The declaration ofexemption lists sever^ HEPA exemption classes and County

exemption items that the Director claimed exempted the Streetlights Project from HEPA.

91.

The declaration, however,lacks any statements or analysis regarding whether *the

cumulative impact ofplanned successive actions in the same place,over time,is significant," or

whether the Streetlights Project, even if"normally insignificant in its impact on the
enviromnent[,] may be significant in a particularly sensitive environment." Haw. Admin. R. §
j*

'

■

'

11.200-8(b).

92.

The declaration includes a list of"Consulted Agencies/Parties" for purposes of

determining whether the Streetlights Project was exempt froin HEPA: the Infi'astructure and
Environmental Committee ofthe Maui County Council; the Budget Committee ofthe Maui
County Council; the Department ofPlanning; the Office ofthe Mayor,Office ofEconomic

Development; and a rule making process to **set standards for LED lighting." However,the list

does not include "other outside agencies or individuals having jurisdiction or expertise as to the<
propriety ofthe exemption," id. § 1 l-200-8(a), such as the U.S. Fish and Wildlife Service, the
state Department ofLand and Natural Resources, Division ofForestry and Wildlife, the Maui
Nui Seabird Recovery Project, or Plaintiffs^
93.

Although the declaration contains the statement that the Director
_

-

"J

.

"declare[s]that this project wiiy^^abl^ave minimal or no significant negative effect on Ae
environment," it lacks any analysis or reasons to support this conclusion.
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From:

FrancineAarona <mopsaarona@gmail.com>

Sent:

Thursday, February 14, 2019 9:11 PM

To:

County Clerk

Subject:

Confirmation for Michele McLean
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Aloha Chair Kelly King and Council Members,

My name is Francine Aarona, also known as Aunty Mopsy/Protect Pa'ia

Mahalo for allowing me to again give testimony on behalf of Mayor Victorino's selection of Michele McLean for the position of
Planning Director.

As your community we have been allowed to be apart of this process in sharing our mana'o on who we think can better serve
us. The Maul Charter says "We,the people of the County of Maui, mindful of our Hawaiian History, Heritage and Culture and
our uniqueness as a four island county, dedicate our efforts to fulfill the philosophy decreed by the Hawaii State motto,"Ua Mau
Ke Ea 0 Ka'Aina I Ka Pomo".

I know that there are issues that I am concerned with that raises red flags regarding the appointment of Ms McLean. But, with
this Council, I am confident that those issues will be looked at and that the amendments and codes of those issues will benefit
the community and not the developer or outside investors. As I testified before, I can only share my experience and relationship
twith Ms. McLean hat wwere beneficial to the issues of the Pa'ia community.. Ms. McLean's credentials speaks for itself and as
Mr. Molina put it as GET chair, the Mayor can be a factor in the decision of performance. After all we've allowed worse for eight
plus years. My na'au tells me with proper guidance we can correct the next four.
Mahalo,

Aunty Mopsy/Protect Pa'ia

Evan P. Dust

From:
Sent:

kimberlyn Scott <Desdmoana@msn.com>
Wednesday, January 30, 2019 9:55 PM

To:

Tasha A. Kama

Subject:

JD Kim appointment denial

Mahalo for hearing your community and for demanding of our county employees accountability. I know your decision
was based on much information from many sources. Good Job!!I
Mahalo again-

Kimberlyn Scott
Sent from Mail for Windows 10
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County Clerk

From:

Tasha A. Kama

Sent:

Thursday, February 14, 2019 4:28 PM

To:

County Clerk

Subject:

FW: Aloha from Faith

RECEIVED
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From: Faith Chase <mauifaith@gmail.com>
Sent: Thursday, February 14, 2019 4:25 PM

To: Tasha A. Kama <Tasha.Kama@mauicountv.us>
Subject: Aloha from Faith
Aloha Tasha,

Hope your quarters are warm,this is blistering weather. I am writing to express my disgruntledness of present Public Works
Director. Rather than divulge into any specifics let me Just say that I ardently watch the business of Maui County and elected
council members and engage in all areas of environmental concern, i am writing to you to let you know that I consider myself an
efficient and articulate resident and 1 do not approve of David Goode as director. I actually believe he knows he's not deserving
of the job, he knows the pubic has a report card and he has failed several grade levels of administrative kuleana.
Please Vote no on David Goode.There is amazing pool of intellectual talent and Just as you said in a recent meeting about
making process that is new,that you and the council have the prerogative to try innovative things. In that spirit I ask you to give
new and improved a good running chance, we have been beholden to unfortunate decision makers for so many years. Might we
truly work on a Maui that is for the people, not just the entitled as It has felt.
You know I hold you in the highest regard. I appreciate your spiritual integration, your joy and positivity has quickly seen as
infectious.

Sing on Tasha, we are here to help hold you steadfast. Thank you for putting yourself in such realms of recourse, it is a brave
move, it is a mana wahine move.

I had the sweetest conversation with Mahealani Wendt about you recently. You are adored in many corners and valleys of our
Maui.

Lots of it. Faith Chase

County Clerk

Sent:

Annalisa Bernard <annalisabernard@gmaiLcom>
Thursday, February 14, 2019 8:40 AM

To:

Kelly King; Keani N. Rawlins; Tasha A. Kama; Riki Hokama; Alice L Lee; Mike J.

Subject:

Molina; Tamara A. Paltin; Shane M. Sinenci; Yukilei Sugimura; County Clerk
Appointment and Removal of Administrative Heads of Departments (GET-1(3))

Attachments:

confirmation.docx

From:

Dear Counselmembers,

I am a deputy prosecuting attorney under the leadership of John D. Kim. Please see attached letter in support of the
confirmation of John D. Kim as Prosecuting Attorney.
Mahalo,

Annalisa Bernard Lee, Esq.
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Annalisa Bernard Lee, Esq.
annalisabernard@gmail.com

February 13,2019

KeilyT. King, Council Chair- Kellv.King@mauicountv.us
Keani Rawlins-Fernandez, Council Vice-Chair- Keani.Rawlins@mauicountv.us

Tasha Kama, Presiding Officer Pro TemDore-Tasha.Kama@mauicountv.us
Riki Hokama, Councilmember- Riki.Hokama@mauicountv.us
Alice L. Lee, Councilmember- Alice.Lee@mauicountv.us

Mike Molina, Councilmember- Mike.Molina@mauicountv.us
Tamara Paltin, Councilmember-Tamara.Paltin@mauicountv.us

Shane Sinenci, Councilmember-Shane.Sinenci@mauicountv.us

Yukilei Sugimura, Councilmember-yukilei.Sugimura@mauicounty.us

Office of the County Clerk (Please distribute a copy of this letter to all members of the County Council)countv.clerk@mauicountv.us

Re:

Appointment and Removal of Administrative Heads of Departments
(Prosecuting Attorney)(GET-1(3))

Dear Honorable Councilmembers,

I am writing in strong support of the confirmation of John D. Kim as Prosecuting Attorney.

I have been a Deputy Prosecuting Attorney for the County of Maul since 2015. My case load
includes career criminal cases including crimes of violence, sex assaults,felony drugs, and property
crimes. Prior to becoming a Prosecuting Attorney, I worked as a Deputy Public Defender for ten years at
both the Honolulu and Maul offices.

I was born and raised on Maul, I am a mother, I am a woman of Hawaiian ancestry, and I am a
registered voter. In giving you our votes, we put our trust that you will represent our county in a fair,
unbiased, and professional capacity. In giving you outvotes, we our trust that you will do your due
diligence, research, and take the time to listen to all sides before making any decision that will impact
our community.

I was very saddened and disappointed to watch how much of the hearing took place on January
30, 2019. I am specifically referring to the rationale of Council Chair Kelly King, Council Vice-Chair Keani
Rawlins-Fernandez, Presiding Officer Pro Tempore Tasha Kama, and Councilmembers Tamara Paltin, and
Shane Sinenci. I was especially discouraged to see many of the comments that were being made on
social media by some of the councilmembers'staff and "Ghana coalition" supporters. These comments,
essentially heckling Mr. Kim and praising certain councilmembers for their vote against Mr. Kim's
confirmation were immature, cruel, unprofessional,shameful, and showed no aloha.

Based on the way the January 30^'' hearing was conducted, it appeared that the rationale behind
voting against Mr. Kim's confirmation was based on vindictive, retaliatory, one-sided allegations by
undisclosed sources. Sources who seem to no longer work in our office; who still hold personal grudges

for certain rumors and allegations; many of which allegedly happened years ago.
Some of the rationale appeared to be based on a lack of understanding, both procedurally and
legally, of how the Department of the Prosecuting Attorney is run; specifically that there are rules and
laws to follow, including ensuring that the constitutional rights of Defendants are not violated.
I am hoping that between January 30, and now,that you have all had the opportunity to do your
due diligence to understand the role and duties of our office and especially to hear both sides of the
story before making a fair and sound final decision. I called the offices of Council Chair Kelly King,
Council Vice-Chair Keani Rawlins-Fernandez, Presiding Officer Pro Tempore Tasha Kama,and
Councilmembers Tamara Paltin, and Shane Sinenci. I was grateful that Presiding Officer Pro Tempore
Tasha Kama took the time to meet with me in person and to listen to the views of a current female
attorney who works with Mr. Kim. Thank you Counselmember Kama. On the other hand, I was very
disappointed that the other councilmembers were too "busy" to do the same. I surely hope that this is
not a reflection of how our Counselmembers will be representing our community in the future.
There several things that stood out in that hearing that I wanted to address. One, is the "flood
of allegations" that were made by undisclosed sources who claim that the culture of our work
environment is "hostile, retaliatory,(racially) discriminatory, promoting favoritism, and sexual
harassment in the workplace." As a female attorney in this office, as a part-Hawaiian woman of mixed
racial heritage, I can tell you that I have never seen any type of racial discrimination, hostility, retaliation
or sexual harassment by Mr. Kim in our workplace.

Our law firm consists of 88 employees; 33 of which are attorneys. We handle very tough
criminal cases, and in order to do our job effectively, we need to be tough on crime; we need to be
strong, capable, skilled and effective, attorneys. Our support staff must also be able to handle the heavy
stress and nature of our cases; and they often times must work overtime to help us prepare for jury
trials and other evidentiary hearings. If we are in trial, it is not uncommon for our support staff to stay
late into the night or to come in on weekends. It is just the nature of our work.
As a boss, Mr. Kim will tell us if our work is not up to the standards of a capable, effective
attorney, legal staff, or law clerk. We want our community to be represented by the best, most skilled
attorneys and support staff as well. Perhaps,some people take this type of work ethic as offensive or
hostile, I take it as holding our office to the highest standard of work; so that we can get the job done
well for the safety of our community.

In a perfect world, every person would get along with their co-workers. However, in life, no
matter who we are, or how great of a person, boss, or colleague, we truly might be, we will never be
able to please everyone around us. That's human nature. And, in a firm as big as our office, no current
or future prosecutor will ever be able to please every person in our office, nor every member of our
community. There will always be people in the public who think that we are either too harsh or too
lenient on our stance in any particular case. There will always be a small minority of people who are
never satisfied, will complain, and will create workplace "drama." Unfortunately,that is human nature.
One thing I know, is that I am proud to be a part of this office, under the leadership of John Kim.
Mr. Kim is tough on crime and he is compassionate towards the victims of these crimes. He wants to
create a strong, exceptional, team of deputies, backed up by a strong, capable, support staff, to uphold
the law and to seek justice. I have complete faith in the work that Mr. Kim does to keep our county safe,
I have complete faith in the work that he does to ensure that we have a strong office to serve and
protect our community.
I strongly urge Council Chair Kelly King, Council Vice-Chair Keani Rawlins-Fernandez, Presiding
Officer Pro Tempore Tasha Kama,and Councilmembers Tamara Paltin, and Shane Sinenci to please look
at all sides fairly, to reconsider your votes, and to confirm our Mayor's nomination of John D. Kim as our
county Prosecutor.

Sincerely,

Annalisa Bernard Lee, Esq.

Rcu- , V LU
From:

Tasha A. Kama

Sent:

Wednesday, February 13, 2019 8:54 PM

To:

County Clerk

subject:

FW: Patrick Wong
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—Original Message—
From: Caleb P. Rowe <calebprowe@gmail.com>
Sent: Wednesday, February 13, 2019 8:32 PM
To: Tasha A. Kama <Tasha.Kama(S)mauicounty.us>
Subject: Patrick Wong
Aloha Council Member Kama,

My name is Caleb Rowe and I have worked for Pat since 2012 as a Deputy Corporation Counsel. I spoke before the GET
committee about Pat being a great mentor, having an open door policy, and having a depth of knowledge. What 1 did
not talk about was his compassion, mostly because I was afraid I might start crying in Chambers. I would tike to give two
examples of that Pat that I know who the public doesn't know about or get to see.
(1) In February of 2014, five of our County employees were in a plane crash off of Lanai. Two lost their lives, and three
suffered devastating injuries. Because of the amount of money involved, the case was taken over by our excess
insurance carrier, who covers workers compensation cases over $500,000. Under workers compensation law, our
insurance company was entitled to take any money that our injured workers received from the airline's insurance
company to cover the workers compensation expenses,such as medical bills. Our three surviving employees would
ultimately have gotten nothing from the airline if the insurance company had gone forward with their intention. This
case really really upset me. I cried nearly every night for a week over how wrong it was that the insurance company
could do this. I questioned not only whether I could keep working for the County, but also if I had made a mistake
becoming a lawyer. Luckily Pat agreed with me that while the law provided for the insurance company to take the
money of our employees, it was fundamentally wrong. So, he sat down and brainstormed solutions to get to the right
outcome. We were able to negotiate with the insurance company to not go after these funds in exchange for limiting
the reimbursement they were contractually obligated to pay us. The Council agreed with Pat's idea that we would
spend a little more to make sure that our employees got the money they deserved. I have never felt so blessed in my
professional life as I was at that moment to have a boss who not only knew when something was wrong, but was so
incredibly determined to figure out a way to make it right. Dealing with this case was incredibly emotional for me and I
find myself tearing up all over again as I type these words years later.

(2) The second example deals with me personally. I have a brother with special needs, and as a result I have been
involved with Special Olympics since I was in elementary school. 1 am the head swimming coach for our Maui athletes.
The last several years, Pat has agreed to let me leave work two hours early once a week to go coach,so long as I make
up the time elsewhere during the week. He knows that it means the world to me and it is important to the community,
and I am grateful to have a boss who cares about both.

I know you are getting several calls and emails, 1 just wanted to make sure you at least knew these two things about the
man I am honored to call my boss. 1 know this is a tough decision, and I respect that you have to do what you feel in
your heart is right, whichever way that turns out. Thank you for taking the time to read this.
With Aloha
Caleb Rowe

RECEiVED
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Moana M. Lutey
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COUNTY CLERK

Via email

200 S. High Street
Wailuku, HI 96793

February 14, 2019

Dear Chair King and Council Members;
This is sent in support of Pat Wong's confirmation to the position of
Corporation Counsel.
As addressed in my prior letter of support, dated January 22,1 have worked
for Pat since the beginning of his first term. I have worked in this office for 17
years.

Like the vast majority of my coworkers, I was also present at the committee
meeting on February 5, 2019 when Pat was not confirmed. None of us were
asked, or ordered, to be present or to support him. All of us were there of our own

free will. The decision not to confirm Pat was, to put it very mildly, devastating.
It was a blow to our office, and this community.
Pat is not just a great boss, he is also a huge asset to this community.
Some may disagree with a few difficult calls he has made over the years but,in an
8 year period, he has made many excellent calls that he has not been given credit
for. It is unfortunate that the focus has been only on a few decisions that have
been placed in a negative light. 1 am certain that Pat did not make any decisions
lightheartedly. He never has.

It is my sincere hope that this body will confirm Pat. This is a difficult job
that he has done well.

Thank you for your consideration. Please feel free to contact me if you
would like to discuss this matter, or any issues raised in the committee meeting
on February 5.
Sincerely,
Moana M. Lutey

RECEIVED

February 15. 2019
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COUNTY CLERK
I am writing to support Councilmember Shane Sinenci's County Communication in
regards to considering the appointment of a County archaeologist. In light of the
resignations of the archaeologists at the Maui State Historic Preservation Division
(SHPD) Office, it is critical that County oversight is created in regards to development of
the cultural landscapes that constitute Maui County.

At present, the need is immediate as there are no on-island archaeologists at the Maui
SHPD Office; instead, SHPD Chief Archaeologist Dr. Susan Lebo who is physically
situated in Kapolei on the island of O'ahu, is responsible for reviewing permits and
overseeing archaeological work on the islands of Maui, Lana'i, and Moloka'i.
Unfortunately, there are no certified archaeologists in the Maui History & Cultural
Branch Division; thus, there is NO on-island government archaeologist able to
immediately respond to discoveries of Iwi kupuna, archaeological sites, cultural
resources, and historic properties; instead, the archaeologist hired and paid by the
developers are the arbitrators of the burials and cultural resources discovered during
earth altering activities.
It would also be beneficial to have a County archaeologist review development plans in
such culturally sensitive areas such as the Maui Lani Project Development where high
concentrations of burials have been found during decades of sand mining operations.
Afterall, the Wailuku Kahului Community Plan (2002) identified 36 "Significant
Wailuku-Kahului region sites and areas... Wahi Pana (Significant Traditional Places)"
including, "t. Pu'u One (sic) Sand Dune Formation from Kahului Harbor to Waikapu."
Sadly, the vast majority of these Pu'uone designated by the Wailuku-Kahului
Community Plan have been sand mined. I would hope that a dedicated Maui County
archaeologist would advocate for the preservation and protection of these cultural
landscapes and resources. Please access this online resource here;
https://www.mauicountv.QOv/DocumentCenterA/iew/1719AA/ailuku-Kahului-CommunitvPlan-20Q2?bidld=

Mahalo nui.

Most Sincerely,
Amy Halas

F^ECEIVED
Evan P. Dust
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From:

Ashley Correa <ashley.correa@gmail.com>

Sent:

Friday, February 01, 2019 9:08 AM

-

To:

Tasha A. Kama
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Subject:

Re: Thank you
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Follow Up Flag:

Follow up

Flag Status:

Flagged
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Aloha Tasha,

Yes you may. I did share with the other council members that voted the same with you (King, Sinenci, Paltin, and
Rawlins). I also shared with Mike Molina. I've known Mike for a long time and in fact, Taylor is classmates with his
daughter. But please feel free to share.

I wrote Taylor's name freely because she is open about her story in hopes that she may help other DV survivors. She
may be sending out emails of her own shortly as well.
Mahalo!

On Fri, Feb 1, 2019, 8:10 AM Tasha A. Kama <Tasha.Kama(5>mauicountv.us wrote:
Aloha Ashley

Mahalo for your testimony. May I share this with the other members of the council? It is compelling enough to be read
by as many people as possible and may not be common knowledge.
I applaud your courage to write this letter and strength to continue with your life journey.
E Malama pono
Tasha

Get Outlook for IPS

From: Ashley Correa <ashlev.correa@email.com>
Sent: Thursday, January 31, 2019 11:56 PM
To: Tasha A. Kama

Subject: Thank you
Aloha Council member Tasha Kama,

My name is Ashley Correa. 1 am born and raised on Maui. And am a regular voter.

1 wanted to express my utmost gratitude to you for not granting JD Kim's nomination in committee and representing
the community you serve.

I am particularly paying attention to this matter. I have testimony I would like to share with you and also have one
more request.

It is common knowledge that Maui's prosecutor's office needs improvement for many reasons. This is apparent to both
the community and the prosecutor's office personnel itself. And like any other organization, it starts from the top.

So many people,as you may know, have been let down by the prosecutor's office; not getting justice for the crimes
that have been committed against them. When we have a prosecutor's office that is so quick to pressure victims in
making deals with the person(s) who wronged them,it shows that our prosecutor's office is weak,does not care about
the human being sitting in front of them and takes crime lightly. It is clear that the prosecutor's office only cares about
a score on the board, no matter how that score was obtained.

Domestic Violence, in particular, is a major crime that Maui's prosecutor's office has been unsympathetic about. You
probably know about major cases that made headlines because those victims are dead. Yup, we know that people are
murdered as a part of domestic violence right here on our very own island. And some victims are lucky enough to
survive. One of those survivors is my very own sister, Taylor. Her offenders name Is Duwayne Tavares. At the young age
of 19,she was beaten not only with her offenders hands and feet, but also assaulted with weapons including rods,
knifes, steel toe boot, held at gun point. Not to mention the sexual abuse,verbal abuse,financial abuse,and
manipulation and isolation.She was so scared she wouldn't even tell us, her own family. She also thought she could
help him change.She once tried to tell his mom,but she told Taylor that she needed to stay with him because he
needed her. Mind you, his mom was also in abusive relationships. 1 wonder where her son learned his behavior from
and why he thought it was okay. Finally, one evening(August 7,2016)we got a phone call from his Aunty who had got
wind ofthe abuse.She told us what she had heard about him abusing Taylor and we immediately called the police and
called her to straight to our house after she finished work.
I hold my sister's abuser 100% accountable for everything he did, but the Maul County's prosecutor's office did not.
From day one,she was shuffled around from attorney to attorney and extension after extension wasfiled by the
defense for no apparent reason.The attorney's office was not in contact with Taylor for quite some time at first and
when they finally did contact her,the prosecutor who was finally handling her case hadn't even read her statement.
She told them she better read her file first.The second time they contacted her to have a meeting.Supervisor Carson

Tani sat in this meeting. He and the attorney told Taylor that she had to make a deal because they had to show the
defense attorneys that they were willing to work with them.She told them that she was ready to go to trial, that she
wasn't afraid to testify. A live victim brave enough to testify should get the support and backing that they deserve. But
no, Carson Tani insisted that they needed to offer a deal and if the defense refused,then she would get to go to trial.
He also stated that she and her family could present testimony to the judge and ask the judge to increase the prison
time upon sentencing. The deal for 18 months of abuse was 18 months at MCCC and 5 years probation. Her abuser was
being charged for the stolen assault rifle he held to my sister's head,the beating/choking he gave her with his hands,
and striking her with the steel toe boot on the head. Of course, all the other times were not reported so I understand
charges could only be made for the most recent occurrences. Feeling like she had no other option, Taylor agreed to the
deal. Even if Taylor insisted further to go to trial, would the people who were so insistent on a deal REALLY go to bat for
her? Would they really have her back? Carson Tani himself doesn't even have children,so how could even start to
imagine what it would be like if it were his own child in the same circumstance.

Duwayne did take the deal. When the day came for his sentencing(December 14,2017),our family and friends filled
the court room to where people had to stand all to support Taylor. We stood In front of Judge Loo speaking our
testimonies to her and begging her to increase the prison time. At the end of our testimony, Carson Tani had the
audacity to tell Judge Loo that Taylor understands the deal terms and she is not asking for more time. We were all
floored. He's the very one who told us to do so. I understand he was trying to cover his own rear end, but it was not
necessary for him to even make such a statement. It was quite frankly a slap in the face. Judge Loo granted the original
deal.

After court, Carson Tani came out of the courtroom with a big smile on his face and a demeanor of victory. Ourfamily
questioned him and his intentions and his actions. His demeanor quickly changed and he was very defensive. After
hearing us out, he knew he was guilty. His demeanor changed to that of the defeated.

At the end of the day,the justice system felled Taylor. Duwayne gets out in the middle of this year. May or June I
believe.

I pray that we never have another life taken at the hands of domestic violence in Maul County. I pray that our
prosecutor's office will stand with the community and not with crime.

I want to urge you to continue to stand for our community as you vote again to dismiss JD Kim's nomination in full
council.

To put a face to the email, I've attached a picture of that day in court. I'm on the left, Taylor, in the middle, and our
younger sister Jolee on the right.

Again, I sincerely appreciate you serving our community.
#imwithtaylor

Thank You and Have a Wonderful Day,
Ashley Correa
Ashley Correa
Realtor(S), Elite Pacific Properties

(808) 298-83541 ashley.correa@elitepacific.com
www.ashleycorrea.elitepacific.com
IRS-80689

Create your ownemail signature

Evan P. Dust
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From:

Ashley Correa <ashley.correa@gmail.com>

Sent

Friday, February 01, 2019 8:10 PM

To:

Tasha A. Kama

Subject:

Re: Thank you

2019 FEB 13 PM 2* 53
OFFICE OF THE
COUNTY CLERK

Aloha Council member Tasha Kama,

I forgot to mention that our parents, Deanna Davis and Ericlee Correa actually contacted JD Kim when Taylor was getting
shuffled around and not getting any contact from the prosecutor's office. My mom called crying and he basically made
an excuse for the prosecutor and dismissed her. My dad then tried to get in contact JD Kim as a father. At the time, my
dad was a sergeant with the Maui Police Department. JD Kim then turned around a filed a formal complaint against my
dad with his boss. My dad recently retired from the Maui Police Department with over 25 year of service. It's a shame
that the justice system my father served for that long failed him as well.

I'm going to update the council members I had already emailed. But if you would like to share that as well, that is fine.
Again, Mahalo for your service and for taking the time to read & respond to my testimony.

On Fri, Feb 1, 2019,9:07 AM Ashley Correa <ashlev.correa@Email.com wrote:
Aloha Tasha,

Yes you may. I did share with the other council members that voted the same with you (King, Sinenci, Paltln, and
Rawlins}. 1 also shared with Mike Molina. I've known Mike for a long time and in fact, Taylor is classmates with his
daughter. But please feel free to share.

I wrote Taylor's name freely because she is open about her story in hopes that she may help other DV survivors. She
may be sending out emails of her own shortly as well.
Mahalol

On Fri, Feb 1, 2019,8:10 AM Tasha A. Kama <Tasha.Kamat5)maulcountv.us wrote:
Aloha Ashley

Mahalo for your testimony. May I share this with the other members of the council? It is compelling enough to be
read by as many people as possible and may not be common knowledge.

I applaud your courage to write this letter and strength to continue with your life journey.
E Malama pono
Tasha
Get Outlook for iOS

From: Ashley Correa <ashlev.correa@gmail.com>
Sent: Thursday, January 31, 2019 11:56 PM
To: Tasha A. Kama

Subject: Thank you
Aloha Council member Tasha Kama,

My name is Ashley Correa. I am born and raised on Maul. And am a regular voter.

I wanted to express my utmost gratitude to you for not granting JD Kim's nomination in committt e and representing
the community you serve.

I am particularly paying attention to this matter. I have testimony I would like to share with you ant. also have one
more request.

It is common knowledge that Maui's prosecutor's office needs improvementfor many reasons.ThiJ Is apparent to

both the community and the prosecutor's office personnel itself. And like any other organization, it s.arts from the
top.

So many people,as you may know, have been let down by the prosecutor's office; not getting justice for tne crimes
that have been committed against them. When we have a prosecutor's office that is so quick to pressure victims in
making deals with the person(s) who wronged them,it shows that our prosecutor's office is weak,does not care about
the human being sitting in front ofthem and takes crime lightly. It is clear that the prosecutor's office only cares about
a score on the board, no matter how that score was obtained.

Domestic Violence, in particular, is a major crime that Maui's prosecutor's office has been unsympathetic about.You
probably know about major cases that made headlines because those victims are dead. Yup, we know that people are
murdered as a part of domestic violence right here on our very own island. And some victims are lucky enough to
survive. One ofthose survivors is my very own sister,Taylor. Her offenders name is Duwayne Tavares. At the young
age of 19,she was beaten not only with her offenders hands and feet, but also assaulted with weapons including rods,
knifes, steel toe boot, held at gun point. Not to mention the sexual abuse,verbal abuse,financial abuse, and
manipulation and isolation.She was so scared she wouldn't even tell us, her own family.She also thought she could
help him change.She once tried to tell his mom,but she told Taylor that she needed to stay with him because he
needed her. Mind you, his mom was also in abusive relationships. I wonder where her son learned his behavior from
and why he thought it was okay. Finally, one evening(August 7,2016) we got a phone call from his Aunty who had got
wind ofthe abuse.She told us whatshe had heard about him abusing Taylor and we immediately called the police and
called her to straight to our house after she finished work.

I hold my sister's abuser 100% accountable for everything he did, but the Maui County's prosecutor's office did not.
From day one,she was shuffled around from attorney to attorney and extension after extension was filed by the
defense for no apparent reason.The attorney's office was not in contact with Taylor for quite some time at first and
when they finally did contact her,the prosecutor who was finally handling her case hadn't even read her statement.
She told them she better read her file first. The second time they contacted her to have a meeting. Supervisor Carson

Tani sat in this meeting. He and the attorney told Taylor that she had to make a deal because they had to show the
defense attorneys that they were willing to work with them.She told them thatshe was ready to go to trial, that she
wasn't afraid to testify. A live victim brave enough to testify should get the support and backing that they deserve. But
no,Carson TanI Insisted that they needed to offer a deal and if the defense refused,then she would get to go to trial.
He also stated that she and her family could present testimony to the judge and ask the judge to Increase the prison

time upon sentencing. The deal for 18 months of abuse was 18 months at MCCCand 5 years probation. Her abuser
was being charged for the stolen assault rifle he held to my sister's head,the beating/choking he gave her with his
hands,and striking her with the steel toe boot on the head. Of course,all the other times were not reported so I
understand charges could only be made for the most recent occurrences. Feeling like she had no other option,Taylor
agreed to the deal. Even if Taylor Insisted further to go to trial, would the people who were so insistent on a deal
REALLY go to bat for her? Would they really have her back? Carson Tani himself doesn't even have children,so how
could even start to imagine what it would be like if It were his own child in the same circumstance.

Duwayne did take the deal. When the day came for his sentencing(December 14,2017),our family and friends filled
the court room to where people had to stand all to support Taylor. We stood in front ofJudge Loo speaking our
testimonies to her and begging her to increase the prison time.At the end of our testimony, Carson Tani had the

audacity to tell Judge Loo that Taylor understands the deal terms and she is not asking for more time. We were all
floored. He's the very one who told us to do so. I understand he was trying to cover his own rear end, but it was not

necessary for him to even make such a statement. It was quite frankly a slap in the face. Judge Loo granted the original
deal.
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After court, Carson Tani came out of the courtroom with a big smile on his face and a demeanor of victory. Our tamiiy

questioned him and his intentions and his actions. His demeanor quickly changed and he was very defensive. After
hearing us out, he knew he was guilty. His demeanor changed to that of the defeated.

At the end of the day,the justice system failed Taylor. Duwayne gets out in the middle of this year. May or June I
believe.

I pray that we never have another life taken at the hands of domestic violence in Maui County. I pray that our
prosecutor's office will stand with the community and not with crime.
I want to urge you

to continue to stand for our community as you vote again to dismiss JD Kim's nomination in full

council.

To put a face to the email, I've attached a picture of that day in court. I'm on the left, Taylor, in the middle, and our
younger sister Jolee on the right.

Again, I sincerely appreciate you serving our community.
#imwithtaylor

Thank You and Have a Wonderful Day,
Ashley Correa
Ashley Correa

Realtor(S). Elite Pacific Properties
(808) 298-83541 ashley.correa@elitepacific.com
www.ashleycorrea.eiitepacific.com
1RS-8G689
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February 8, 2019

OFFICE OF THE

•
Kelly T. King, Chair
Maui County Council
County of Maui
200 South High Street

COUNTY CLERK

Wailuku, Hawai'i 96793

VINCENT SHICEKUNl

Senior Vxce-Pieiidcni /I'tinci/ial

SUBJECT: STRONG SUPPORT FOR APPOINTMENT OF KARLA PETERS AS
GRANT T. MURAKAMI,AlCP. LEED'^AP BD*C

DIRECTOR OF DEPARTMENT OF PARKS AND RECREATION

V'ice-Prefident/Primlpal
TOM SCHNELL,AlCP

PrincijMil

Dear Chair King,

KIMIMIKAMI YUEN.LEED* APBD«C

Principal
W.FR.ANK BRANDT. FASLA

Mahalo for this opportunity to provide testimony in strong support of Ms. Karla Peters
and the confirmation of her appointment to serve as the Director of the Department of

Clunrmiiii Dncriiin

Parks and Recreation.
ANN MIKIKO BOUSLOC.PliD

Project Director
RAMSAY R. M.TAUM

Cultural SustainaiiilUy Planner

PBR HAWAII & Associates, Inc., based in Hawai'i for nearly 50 years, is active in all
aspects of Land Planning, Landscape Architecture, Environmental Studies and Graphic
Design. PBR HAWAII has had a long relationship with the Department of Parks and
Recreation.

RAVMONDT.HICA.ASLA
Senior Associate

CATIE CULUSON. AlCP
Senior Associate

MARC SHIMATSU,ASLA
Senior Associate
DACHENC DONG, LEED»AP
Senior Associate

MICAH McMILLEN.ASLA. LEED» AP
Asiociate

I am writing to you because I really believe that Ms. Peters is the perfect person for the
Director's position. I have known Ms. Peters for more than 12 years and have had the
privilege of working with her while she was a project manager at the Department ofParks
and Recreation. Ms.Peters is a consummate professional and a great person to work with.
I know that she will be an excellent Director not only because of her relevant experience,
but because she is very competent and has exceptional people skills, so managing staff
will be no issue for her.

NATHALIE RA20
Associate

CRACEZHENC.ASLA. LEED> CA,SITES'AP
Associate

BRIAN WOLF.ASLA. LEED* AP
Associate

I am confident that Ms. Peters will be a great leader and resourcefully stabilize the
program as it moves forward. PBR HAWAII is honored to submit this testimony in strong
support of Ms. Peters, and we urge the Council to confirm her appointment as Director
of the Department of Parks and Recreation. Mahalo nui loa.
Sincerely,
PBR HAWAII & Associates, Inc.

HONOLULU OFFICE

1001 Bishop Street, Suite 650

Russell Chung, FASbAJ^ED AP BD+C

Honolulu, Hawai'i 96813-34M
Tel:(808)521-5631
Fax:(808)5Z3-1402

Executive Vice President

E-mail:s)'sadmm@pbrhawaii.com
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Sent:

SylviaLitchfield <sylvialitchfield@gmail.com>
Monday, February 11, 2019 3:13 PM

To:

County Clerk

Subject:

Please deny these appointments

From:

2019 FEB 12 AH 7:19
OFFICE OF THE
COUNTY CLERK

Aloha Council Members,

Please vote to DENY the appointments of Pat Wong, JD Kim, David Goode and Michelle McLean.

Please vote to stop the corruption, desecration of Hawaiian culture, environmental destruction and abuse of
power that has been happening under the watch of these directors.
Mahalo,
Sylvia Litchfield
phone: 619-987-3722

415 Dairy Rd.
Suite #E 414

Kahului, HI 96732
svlvialitchfield@gmail.com

Malama ka 'aina

From:

Tasha A. Kama

Sent:
To:

Friday, February 15, 2019 8:37 AM
County Clerk

Subject:

FW:#VoteNo on these directors

From: SylviaUtchfield <sylv[alitchfield(5)gmail.com>
Sent: Thursday, February 14, 2019 7:23 PM
To: Tasha A. Kama <Tasha.Kama(S)mauicounty.us>
Subject: #VoteNo on these directors
Aloha Tasha Kama,
Please vote no on these directors:

J.D. Kim, Pat Wong, David Goods, Michelle McLean, and Jeif Pearson.

If you do not plan to vote no, we would welcome a statement to help us understand the rationale behind your
decision.

Mahalo,
Sylvia Lilchfield
phone: 619-987-3722

415 Dairy Rd.
Suite# E414

Kahului. HI 96732
svlvialitchfield@gmail.com

Malama ka 'aina

RFCPiv/Pn
From:

Tasha A. Kama

Sent:

Tuesday, February 12, 2019 3:07 PM

To:

County Clerk

Subject:

FW: Feb 15 agenda

;;(||9 pfg|
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OFFICE OF THE
COUNTY CLERK

From: Wlkolia Kaluna-Palafox<vkalunapalafoxl@gmail.com>

Sent: Tuesday, February 12, 2019 1:49 PM
To: Tasha A. Kama <Tasha.Kama@mauicounty.us>
Subject: Feb 15 agenda

I ask that you do not support the four individuals. I do not and my ohana. We need to protect the livelihoods of our
lands for our future our ohana. Foreigners come here make their money and leave these lands and a mess to be dealt
\A/ith. No is my vote I am against what they stand for and support. Mahalo

RFCFiVFD
From:

Tamara A. Paltin

Sent:
To:

Tuesday, February 12, 2019 2:56 PM
County Clerk

Cc:

Tamara A. Paltin

OFFICE OF THE

Subject:

FW: Feb 15 agenda

COUNTY CLERK

im FEB 12 PH 3: 17

Get Outlook for ICS

From: Wikolia Kaluna-Palafox <vkalunaDalafoxl@gmail.com>

Sent: Tuesday, February 12, 2019 1:56:07 PM
To: Tamara A. Paltin

Subject: Feb 15 agenda

I am against the do I be and Mahalo of the four individuals I question. Sue to the fact that I support the greatness of
these lands for the betterment of my ohana and people and not for the destruction that foreigners bring here then
leave. The hewa or destruction that they leave behind is devastating. Please do not allow these four Individuals to
continue to do damage that our people end up suffering for, Mahalo ke Akua and to you

From:

Tasha A. Kama

Sent:

Tuesday, February 12, 2019 3:10 PM

To:

County Clerk

Subject:

FWiWiiiSpence

2019 F£8 12 PH > I 7
n j i/

OFFICE OF THE
COUNTY CLERK

From: rphill3636@aol.com <rphlll3636@aol.com>
Sent: Monday, February 11, 2019 6:18 PM
To: Tasha A. Kama <Tasha.Kama@mauicounty.us>
Subject: Will Spence
Aloha Tasha

Thanks again for doing what you are doing for Maui County....especially for affordable housing! You understand the
needs, the problems, and are working for the solutions. Knowing you, we will have morel
Tasha, I have been here since the 70s. I have served on the MRA, UDRB, Subdivision Engineering Standards Board, Na

Halo O Maui, and special committees for the County Council. I am a builder, a past professional engineer, and believe
passionately in more affordable housing, the sooner the better.
My reason for writing you in support of Dir. Spence is his knowledge of planning, housing, and most of all Maui County

and its eccentricities and needs. The builders and developers that work with Will are usually very knowledgeable of how to
build, how to finance, and the "how too" of their related expertise. What they need is oversight, direction, answers,"where
to", "what to", and coordination with the Council, and the public, the administration, and the other departments. Will has

those talents...those talents are what we really need now to make more housing happening. There is no perfection in the
art of building and developing affordable housing. Its a very difficult task for a developer and the folks that do it and are
still around to do it are expert....what is needed? Public/Private relationships where a Director guides the process and
facilitates the creation within the law and various Community/County Plans .

Will can do that for the County and its residents...we don't need Einsteins. We need Directors that understand the needs,
who can facilitate the solutions and sees that all are served and the residents regardless of their status in life have a roof
over their heads and pride in their lives.

Will is that "manager"...we have many projects that are now in various stages of bringing affordable housing to
Maui...Director Spence has and is providing guidance, direction, and oversight. In my book he is doing a the "job" we
really need in that department.

Perfection Is something that we all strive for. In the end result, its the good that we do with the talents that we have that
counts....

I sincerely hope that you support Will in the final vote. And, assisting our other C.M.s to remember lets all have breath and
spirit and work together with the talents we have and Maui County and its residents will be the better for it.
Thanks again and looking forward to seeing you on Wednesday
Respectfully Yours

From:
Sent:
To:

rphill3636@aoi.com
Thursday, February 14, 2019 5;50 PM
County Clerk; Kelly King

Subject:

Testimony in Favor of Director Dave Goode

Aloha Council Members

I stand In support of Director Goode In his position as Director of Public Works. I know him as a seasoned and credentialed
professional that has successfully merged his professional engineering skills with those of a good manager for the benefit of Maui
County.

He knows "his business", he knows the County and has done a great job within the confines of his budget and the skills and
personnel available. I have personally worked with Director Goode over many years and always he has put the overall
responsibilities of the job as number one...always! As a past professional engineer, and a business owner and manager myself I
can appreciate the tasks, their scope, the cross currents, that Dave faces everyday personally my "hats off' to him! He does a
yeoman's job successfully balancing his skills with the needs and demands of his job.
I respect Director Goode and truly believe that his actions and professionalism does the County and it's residents proud.
A tough job and politically may make some folks and groups unhappy....unfortunately, its part of.the "ball game".
Never the less, I know that folks that have dealt "professionally" with Dave have accolades! He does his job well and professionals
in the "world" that Director Goode interact with all speak highly of his skills and ability to carry out his responsibilities.

In all of my interactions as a builder and as a Board Member for many of Maui County's professional boards I have always heard
fellow professional speak highly of Mr. Goode and respect him as a true professional and certainly "fit" for the position he now

holds. I totally agree and support Director Goode in his present position for the benefit of the County of Maui.
Respectfully
Ray Phillips
808 281 3303

3220 S. Kihei Road
96753
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from:

TashaA.Kama
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Sent:

Tuesday, February 12, 2019 3:07 PM
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To:

County Clerk

Subject:

FW: Nomination of Pat Wong

OFFICE OF
COUNTY CLERK

From: Carol Suda <yooko44(S)yahoo.com>
Sent: Tuesday, February 12, 2019 9:56 AM
To: Tasha A. Kama <Tasha.Kama@mauicounty.us>
Subject: Nomination of Pat Wong
My name is Carol Suda. I was an educator for 33 and a half years in the Department of Education. I have lived In Kihel for
50 plus years and have seen it grow from a small and quiet community to a bustling "big city". The Suda Family has had a
family business in Kihei since 1967.
The reason I am writing to you is to reconsider the nomination of Pat Wong. Pat Is very knowledgeable, fair and
intelligent in all areas of law and has the utmost experience. He is a great leader and manager as well. He is ready and
willing to work with the new Council to do what is the best interest for the County of Maui. It is upsetting to have the
Council rely on an isolated account of one person who was attacking Pat's integrity. Also, very upsetting that the Council
is relying on unsubstantiated accusations In voting him down.
Please reconsider the approval and hope you will put aside the accusations. You need to vote for Pat as he is the most
qualified and experienced person and will work with the Council for the betterment of Maui County.
Thank you for your time.
Mahalo.

Carol Y. Suda
Sent from Yahoo Mail on Android

RECr-'/5D

From:

Tasha A. Kama

Sent:

Tuesday, February 12,2019 3:09 PM

To:

County Clerk

Subject:
Attachments:

FW: Corporation Counsel
2.11.19LtrtoTashaKanna.pdf
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OFFICE OF THE
COUNTY CLERK

From: Christie Trenholme <cmtrenholme@gmail.com>
Sent: Monday, February 11, 2019 7:34 PM

To: Tasha A. Kama <Tasha.Kama@mauicounty.us>
Subject: Corporation Counsel

Dear Councilmember Kama:

I am submitting this email in support of Patrick Wong as Corporation Counsel for the
County of Maui. I have also attached a hard copy letter for your review.
I previously testified at the January 23, 2019 GET Committee hearing; however, I believe
you were excused that day. Having grown up on Maui(proud graduate of Baldwin High
School), I was looking for an opportunity to return home permanently, but there are limited
options in the legal field on Maui. Thankfully, my Aunty works for the State Judiciary and told
me to apply for an opening at Corporation Counsel because Pat Wong is very well respected in
the legal community and she thought I would like working for him. My Aunty was not wrong.

Prior to working at the Department ofthe Corporation Counsel, 1 worked at a large law
firm in New York City, served as a law clerk for a federal judge, and worked at a law firm in
Honolulu, I have been specializing in labor and employment law since 2013 and have dealt
with numerous employment issues at the County and in the private sector. Based on my
professional experience, I can tell you that having a respected and fair supervisor is one ofthe
keys to a successful and productive work environment.
That said, Pat is one of the best bosses I have had in my entire legal career. In addition
to always providing me with helpful insight and guidance in my cases, he has fostered an
environment of congeniality and respect. He has created a workplace where I feel valued and
appreciated, and I know that my colleagues can say the same.
As you probably noticed, a lot of us came up to the Council Chambers after work on
February 5 to support Pat as he was questioned before the GET Committee. The fact that much
of the Corporation Counsel staff stayed after hours on their own time to support Pat speaks
volumes toward his leadership and integrity.

Christie M.Trenholme
Wailuku HI 96813

cmtrenholme@gmaiI.com

February 11, 2019

Tasha Kama

Presiding Officer Pro Tempore
Maui County Council
Re: Corporation Counsel Patrick Wong
Dear Councilmember Kama:

I am submitting this letter in support ofPatrick Wong as Corporation
Counsel for the County of Maui. I previously testified at the January 23, 2019
GET Committee hearing; however,I believe you were excused that day. Having
grown up on Maui(proud graduate of Baldwin High School), I was looking for an
opportunity to return home permanently, but there are limited options in the legal
field on Maui. Thankfully, my Aunty works for the State Judiciary and told me to
apply for an opening at Corporation Counsel because Pat Wong is very well
respected in the legal community and she thought I would like working for him.
My Aunty was not wrong.
Prior to working at the Department ofthe Corporation Counsel, I worked at
a large law firm in New York City, served as a law clerk for a federal judge, and
worked at a law firm in Honolulu. I have been specializing in labor and
employment law since 2013 and have dealt with numerous employment issues at
the County and in the private sector. Based on my professional experience, I can
tell you that having a respected and fair supervisor is one ofthe keys to a
successful and productive work environment.

That said, Pat is one ofthe best bosses I have had in my entire legal career.
In addition to always providing me with helpful insight and guidance in my cases,
he has fostered an environment of congeniality and respect. He has created a
workplace where I feel valued and appreciated, and I know that my colleagues can
say the same.

As you probably noticed, a lot of us came up to the Council Chambers after
work on February 5 to support Pat as he was questioned before the GET

Committee. The fact that much ofthe Corporation Counsel staff stayed after hours
on their own time to support Pat speaks volumes toward his leadership and
integrity.

Pat is not a micro-manger and that is greatly appreciated. Instead, Pat

motivates his employees by setting high expectations and then allowing us to take
charge of our workload, while keeping an open-door policy for any time we need
his advice. He is also compassionate and understanding when people are going
through difficult times in their lives. For example, when my Mom fractured her
hip last November,Pat was understanding and supportive when I took time to take
care of her and even offered to let my Mom borrow his recliner chair while she
was recovering. That is the kind of person he is.

Finally, I know Pat is ready and willing to work with the new Council to

tackle complicated issues such as housing and the environment. Pat's analytical
mind and experience are assets to the County. He will notjust rubber stamp
anything that the Mayor or the Council puts in front of him, rather he takes the

time to think through the potential legal pitfalls ofan idea, what the best long-term
strategies are, and how to avoid wasting County resources. Sometimes he has to

make difficult decisions based on these considerations, but I know he always acts
in the best interest ofthe County.

In sum,there are many good attorneys out there, but it takes a special skill
set to effectively lead the entire civil legal department for the County of Maui and
gamer respect and admiration from his employees. Pat Wong is the best person to
continue to serve as Corporation Counsel.
Thank you for your consideration.
Sincerely,
Christie Trenholme

Pat is not a micro-manger and that is greatly appreciated. Instead, Pat motivates his
employees by setting high expectations and then allowing us to take charge of our workload,
while keeping an open-door policy for any time we need his advice. He is also compassionate
and understanding when people are going through difficult times in their lives. For example,
when my Mom fractured her hip last November,Pat was understanding and supportive when I
took time to take care of her and even offered to let my Mom borrow his recliner chair while
she was recovering. That is the kind of person he is.
Finally, I know Pat is ready and willing to work with the new Council to tackle
complicated issues such as housing and the environment. Pat's analytical mind and experience
are assets to the County. He will notjust rubber stamp anything that the Mayor or the Council
puts in front of him, rather he takes the time to think through the potential legal pitfalls of an
idea, what the best long-term strategies are, and how to avoid wasting County
resources. Sometimes he has to make difficult decisions based on these considerations, but I

know he always acts in the best interest ofthe County.
In sum,there are many good attorneys out there, but it takes a special skill set to
effectively lead the entire civil legal department for the County of Maui and gamer respect and
admiration from his employees. Pat Wong is the best person to continue to serve as
Corporation Counsel.
Thank you for your consideration.
Sincerely,
Christie Trenholme

Per- r~..
From:
rruiM.

Tasha
I d^Md M.
A. Kama
Ndiiid

Sent:

Tuesday, February 12, 2019 3:09 PM

To:

County Clerk

Subject:

FW: YES to Pat Wong
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COUNTY CLERK

From: Theresa Hegarty <grouphealthcare@there$ahegarty.com>
Sent: Monday, February 11, 2019 6:18 PM

To: Tasha A. Kama <Tasha.Kama@mauicounty.us>
Subject: YES to Pat Wong
Hi.

I am a friend of Sandy Trenholme, Christie's mom. Just sending some support!!
Mahalo,

Theresa Hegarty
Broker/General Agent
151 E. Wake Ave. Suite 204

Kahului, HI 96732

Mobile: (808) 385-2653

RFnPi\/Fn
From:

Tasha A. Kama

Sent:

Tuesday, February 12, 2019 3:08 PM

To:

County Clerk
FW: Pat Wong

Subject:

—Original Message—
From: Joseph Vierra III <jvierra58@mac.com>
Sent: Tuesday, February 12, 2019 6:03 AM

To: Tasha A. Kama <Ta$ha.Kama@mau]county.us>
Subject: Pat Wong
I vote yes confirming Pat Wong.
Sent from my iPhone

2019 FEB 12 PH J 17
OFFICE OF THE
COUNTY CLERK
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From:

TashaA. Kama

Sent:

Tuesday, February 12, 2019 3:10 PM

To:

County Clerk

Subject:

FW: NO on reappointments
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OFFICE OF THE
COUNTY CLERK

From: Marty Martins <mauimanokane(5)gmall.com>
Sent: Monday, February 11, 2019 4:46 PM
To: Kelly King <Kelly.King@mauicounty.us>; Keani N. Rawlins <Keani.Rawlins@mauicounty.us>; Tasha A. Kama
<Tasha.Kama@mauicounty.us>; Tamara A. Paitin <Tamara.Paltin@mauicounty.us>; Shane M. Sinenci
<Shane.Sinenci(5)mauicounty.us>
Subject: NO on reappointments

Dear Councilmembers,

Please vote down the reappointment of Wong, Kim, Goode, and
McLean. We elected you to "hull da system!" It's time for new blood,
not four more years of those entrenched "establishment" hangers-on.
Respectfully,
Marty Martins
Klhei

REr:>-- P./np
From:

Tasha A. Kama

Sent:

Tuesday, February 12, 2019 3:10 PM

To:

County Clerk

Subject:

FW: Pat Wong confirmation

FEB 12 PM 3: 18
office of the
COUNTY CLERK

—Original Message—
From: Sandy Tobita <shtobita@yahoo.com>
Sent: Monday, February 11, 2019 5:59 PM

To: Tasha A. Kama <Tasha.Kama@mauicounty.us>
Subject: Pat Wong confirmation

I would like to extend my support for the confirmation of Pat Wong. As a retired History teacher, I can attest to his
conviction that the rule of law must be followed. His work ethics/character were on exhibit when his staff wholehearted

supported him. Please confirm Pat Wong as Maul County Corporation Counsel. Thank You.
Sandra H Tobita
81 Alai Street

Kahului, Hi 96732

Sent from my iPhone

County Clerk
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From:

Tasha A. Kama
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Sent:

Tuesday, February 12,2019 3:31 PM

To:

County Clerk

Subject:

FW: Confirmation of Corporation Counsel Patrick Wong
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OFFICE OF THE
COUNTY CLERK

From: Jo-Ann Ridao <joann.ridao@gmail.com>
Sent: Thursday, February 07, 2019 2:15 PM

To: Tasha A. Kama <Tasha.Kama@mauicounty.us>
Subject: Confirmation of Corporation Counsel Patrick Wong

Aioha Tasha: This is Jo-Ann Ridao. 1 am emailing you because I was somewhat surprised that Patrick Wong was not confirmed
by Committee for the position of Corporation Counsel.
You know me, I worked for the working class and low-income residents of Maui County for many years. When I read Mr. Wong's
answers to some of the questions posed to him, I felt Mr. Wong was forthcoming and honest with his answers. Most
importantly, he is a strong administrator and like he said, he would not intervene unless the deputy assigned to a specific
Department needed his assistance.

In the case of affordable housing, it is my experience, as the Director of Housing and Human Concerns at the time, that Mr.
Wong was always there to assist with the difficult situations. The Deputy assigned to the Department of Housing and Human
Concerns was awesome. Always there to work with us on the issues that needed clarification. As you know, insuring that
affordable housing is developed and ultimately sold to the Maui County population in most need can be challenging. There
were times when Mr. Wong was called upon to assist with difficult issues. Those developers have some thought
attorneys. You can be sure that he always fought for the best interest of the Maui County residents most in need of affordable
housing.

My concern is that the sensitivity and dedication to affordable housing will be lost without Mr. Wong in the office of Corporation
Counsel. We need the continuity. We need to keep Mr. Wong in this position in order to keep the support and dedication on
the issue of affordable housing at the forefront. We cannot lose all that has been built and established with the Office of
Corporation Counsel concerning affordable housing.

Tash, I humbly ask for your support to confirm Mr. Patrick Wong as Corporation Counsel at the full Council confirmation
meeting.

Mahaio for your time. Jo-Ann

From:

Jon Brito <kuauhau4@gmail.com>

Sent:

Tuesday, February 12, 2019 5:36 PM

To:

County Clerk

Subject:
Attachments:

Support for Patrick Wong
support.pdf
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OhFfCE OF THE
COUNTY CLERK

Aloha,

The Royal Order of Kamehameha I: Kahekili Chapter would like to voice our support for Patrick Wong. Please find
attached our letter of support.
Mahalo,
Kuauhau Brito

RECEiVED
2019 FEB 13 AM 8= 01
OFFICE OF THE
COUNTY CLERK

County Clerk
county.clerk@.mauicounty.us

Kalana O Maui Building, 8^ Floor
200 South High Street
Wailuku, HI 96793
Fax; (808) 270-7171
Dear Councilmembers

We support Patrick Wong for confirmation as the corporation
counsel for the County of Maui. We are all members of the Royal
Order of Kamehameha, Kahekili Chapter. We are all long time Maui
residents. Although our Order as an organization is unable to take
a position, as individuals, we have signed our names in support of
Pat's confirmation as the corporation counsel. We ask that you vote
in favor of the resolution "Approving the Appointment of Patrick K,
Wong as the Corporation Counsel."

Mahalo,

/CaMa/Cami

Date: f®" 12,2019
Kawika Kamai

Ali'i 'Aimoku of the

Royal Order of Kamehameha I:
Kahekili Chapter

From:

Nancy Mahi <nancyjmahi@gmail.com>

Sent:

Tuesday, February 12, 2019 8:08 PM

To:

County Clerk

Subject:

Support for David Goode, Public Works Director
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OFFICE OF THE
COUNTY CLERK

Aloha,

I am writing in support of David Goode as Public Works Director. I have served in the Public Works Directors
office for the past 3 years and have found Dave to be a warm, kind and fair leader. He is easy to approach,
has an open door, and strives to serve with fairness and integrity. I appreciate Dave's responsiveness (keeps
the work moving), trust & support of his staff, and his conscientiousness. The following quotes remind me of
Dave's leadership;
A leader's job is not to do the work for others, it's to help others figure out how to do it themselves, to get things
done, and to succeed beyond what they thought possible. -Simon Sinek
The quality of a leader is reflected in the standards they set for themselves. - Ray Kroc
A leader is admired, a boss is feared. -Vicente del Bosque

Being a good listener is absolutely critical to being a good leader; you have to listen to the people who are on
the front line. -Richard Branson

I encourage each of you to vote in favor of David Goode for Public Works Director. Mahalo,
Nancy Mahi

Ri:cri\-LD
From:

Donald garcia <donald.garcia808@gmail.com>

Sent:
To:

Wednesday, February 13, 2019 5:28 AM
County Clerk

Subject:

Re: Partrick Wong / Applicant For Corporation Counsel

2919 FE8 13 AH & 02
OFFICE OF THE
COUNTY CLERK

Aloha mai kakou.

Please accept this plea for you. Maul County Council members,to vote in favor of Mr. Wong's appointment as
Corporation Council for Maui County.
Mr Wong has the training and experience and is eminently qualified, as an attorney and guardian of the law, to pursue
the people's best interests.
Respectfully submitted by
Donald A K Garcia

Royal Order Of Kamehameha I
Moku 0 Kaheklll

RECEIVED
January 18, 2019

2019 FEB 13 AH 9: 20

To: Council Chair Kellv King. Kellv.KinQ@mauicountv.us. GET Chair Mike Molina.OFFiCE OF THE

Mike.Molina(a)mauicounty.us and GET Vice-Chair Keani Rawlins-Fernandez, KeafiQWlMsE^Silefefitj^us.
Re: Appointment of Planning Director, GET-1

I am writing to strongly encourage your approval of the Mayoral appointee, Ms. Michele McLean, as
Planning Director.

I have had the pleasure of working with Ms. McLean over the past five years on behalf of our
community, Polynesian Shores, as we have worked to resolve some complicated RFS issues with the
County. As a layperson, I was not experienced with navigating the many complex and intricate codes as
well as numerous departments necessary to ensure our homes could become compliant. At every step,

Ms. McLean was there to guide and support our efforts, first as the Deputy Director and over the past
eighteen months as acting Director.

Ms. McLean has a tremendous skillset that is ideal for this position. In numerous meetings with us and
other high-level county personnel from Fire and Public Works to Development Services Administration
and the Building Examiner's Office, she was a strong collaborator who brought people together and
worked to resolve complicated issues. She was at once a strategic thinker and problem solver who had
the respect of everyone in the room.

What Is particularly Impressive about Ms. McLean is her vast knowledge of the workings of not only her
department but others. She knows the County codes well, works to implement the vision of Maui's
future, and ensures that Issues are resolved appropriately. The issues we had facing our community
seemed insurmountable, but with Ms. McLean's kind and effective leadership, we have found a pathway
to compliance.

Ms. McLean has proven her abilities over these past years to lead the Planning Department effectively.
Maul County is fortunate to have her in this role and would reap many more benefits with your
confirmation. I wish 1 could be there in person to offer my public testimony, but I am currently on the
mainland. It is with great hope that upon my return, Ms. McLean will have received a full vote of support
to continue in this critical role.

Many mahalos for your consideration.

Mary Gross

RECPiw-Pn
21115 F£B 13 jW 9: 20

From:

Tasha A. Kama

Sent:

Wednesday, February 13, 2019 8:41 AM
County Clerk
FW: Fairness and Integrity

To:

Subject:

Office of the
COUNTY CLERK

From:Saedene Ota <sae@saedesign.com>
Sent: Wednesday, February 13, 2019 6:56 AM
To: Tasha A. Kama <Tasha.Kama@mauicounty.us>

Subject: Fairness and Integrity
Dear Councilmember Kama,

With the upmost respect, please consider a fair and honest review of Patrick Wong as Corporation Counsel. As you

know,finding talented and smart professionals that also posses attributes of integrity and local understanding, is a
difficult task on our small island. Pat exceeds all of these positive attributes with years of experience professionally and

support for our community. Fie has also been a thoughtful and mindful leader for our next generation of keiki, his team
and most importantly the law.
These our trying times. Our island is fraught with division and personal politics. We need open minds,fairness and
integrity to help heal our island to close that division for, one Maui. I believe our new team of council members can lead
this effort of collaboration and respectful listening, in order to set an example for the rest of our community. Now more
than ever, we need to come together for the common good.
Patrick Wong is good for our County, and our Community.
Thank you for your time and consideration,
Saedene Ota
Maui Resident

Saedene Ota

j

Principal

Sae Design | T: 808.249.2200

F: 808.249.2211

E: sae@saedesign.com

MAUI OFFICE & MAILING: 2261 Aupuni Street, Suite 101, Wailuku, HI 96793
OAHU OFFICE: 555 South Street, #108, Honolulu, HI 96813
> Sent from my laptop

W: www.saedesign.com

RFr~i\/Pn
From:

Tasha A. Kama

Sent:
To:

Wednesday, February 13, 2019 9:12 AM
County Clerk

Subject:

FW: Please confirm Pat Wong

2019 FEB 13 AH 9: 20
OFFICE OF THE
COUNTY CLERK

—Original Message—
From: Lynn Yamauchi <loyamau@gmail.com>
Sent: Tuesday, February 12, 2019 6:35 PM

To: Tasha A. Kama <Tasha.Kama@mauicounty.us>
Subject: Please confirm Pat Wong

Pat Wong acts In the best interest of the County of Maul. He is a great leader and manager. He Is very Intelligent and
knowledgeable In many areas of the law.

He has done a good Job providing opportunities for local kids to come back to Maul,for example Christie Trenholme and
Caleb Rowe are Baldwin graduates who were able to move home because Pat offered them jobs.
His life is inspiring. He Is 75% Native Hawaiian and grew up In the housing projects In Kallhl, the youngest of 10 children

and he beat the odds and became a successful attorney and the first Native Hawaiian Corporation Counsel on Maul.
Thank you very much,
Lynn Yamauchi
Sent from my IPhone

PFrpiv/Fn
From:

Kimiko Hosaki <kinniko(a)khandco.com>

Sent:

Wednesday, February 13,2019 10:04 AM

To:

County Clerk

Subject:

Appointment of Planning Director, GET-1
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OFFICE OF THE
COUNTY CLERK

Aloha,

I herby confirm in writing myfull support ofMichele Chouteau McLean's appointment to the position of Planning
Director.

As the owner of a business consultancy on Maul that works closely with the County on permitting mattersfor a number
of our clients- including Haiku Mill and Haiku House Maui, I can say with full confidence that there is no better candidate
than Michelle to serve as Planning Director. Michelle conducts herself with the utmost professionalism and has been
nothing but responsive, accessible and helpful ever since my team and I were introduced to her.
Michelle has the best interests oflocal businesses at heart, which is made clear each and every time we have the
pleasure of dealing with her.

I sincerely hope this letter ofsupport assists in her confirmation and lookforward to continuing to work with her.
Warm regards.

Kimiko Hosaki
Creative Director. Founder

@khco.events
kiniiko@khandco.coni

Destination Wcddiii^.s
i:icincnlsl)y K.H iV co.

wvyw.elementsluxurvevents.com
USA

[hand Strates> & Dcvciopmcnt
K.il Krc.d. ConsiillitigCii'oiip

www.khandco.com
Canada

r.\cnt Di'si^^n ami Stratcj^y
K.U

Eicvfileil Expcricnce.s

Kimiko Hosaki
Creative Director. Founder

@khco.events
kiiTiiko@khandco.coin

Sent:

Sylvia Hamilton Kerr <sylvia@haikumill.com>
Wednesday, Februaty 13, 2019 9:44 AM

To:

County Clerk

Subject:

Re: Appointment of Planning Director, CR19-12

From:

February 19th, 2019
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Re: Appointment of Planning Director. CR 19 -12
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Aloha Mr. Nishita,

I am writing to lend my support to Ms. Michele Mclean in the above matter.

In my dealings with Ms. Mclean, I have found her to be very supportive to the community. In
one instance, I had not even asked for assistance and she reached out to offer it because she
saw that there was a common sense reason to point out a good idea to all concerned. I find
this to be typical of the way she conducts herself.

Ms. Mclean has a wonderful common sense approach backed by a great practical know how
when working on these very important matters. (Common sense, being a remarkably
uncommon trait in my experience). I have found her to be very hard working and to be
exceptionally intelligent in finding solutions for the common good of our county.

She has a generous nature which adds to her qualifications and I feel that the combination of
these qualities makes for an ideal person to fill the role of Planning Director.

At the last hearing I was very gratified to witness that about 60 - 70 people did stand up to
support Michele with their testimonies, particularly speaking to her exceptional integrity and
deep desire to serve the people of Maui.

Thank you so much for considering my submission.

With Aloha,

Sylvia Hamilton Kerr
Haiku Mill

COMMISSION MEMBERS

DAVID Y. IGE
GOVERNOR OF HAWAI'I

MICHELE MCLEAN. AlCP

Chairperson
JOSHUA KAAKUA. Ed.D
Yice-Cfiair

C, KALIKO BAKER, PhD.
SUZANNE CASE

JONATHAN CHING, O.ARCH

hOkOlani holt.

KOKULUKE EA A KANALOA

CARMEN HULU LINDSEY

KAHO'OLAWE ISLAND RESERVE COMMISSION
811 Kolu Slreel. Suite 201. Wailuku. HI 96793

Michael K. Niiho'opj'l
Executive Director

Telephone(808)243-5020 Fax (808)243-5885
Website: lillp;//luihoolawe.hawaii,gav

Testimony of
MICHAEL K. NAHO OPri

Executive Director, Kaho'olawe Island Reserve Commission
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Friday, February 15,2019
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9:00 AM

Maui Council Chambers
In consideration of
CR19-12: APPOINTMENT OF MICHELE CHOUTEAU MCLEAN FOR THE
POSITION OF PLANNING DIRECTOR

Maui Cunty Council agenda item GET-1 considers the appointment of Michele Chouteau McLean
for the position of Maui Planning Director. On behalf of the Kaho'olawe Island Reserve
Commission (KIRC), I wish to express my strong support and recommend her appointment.
Michele has proven over the past eight-years to be an excellent member of the KIRC and as its
Chair. She has provided a respectfully balanced approach to dealing with issues that the KIRC
has faced over the term of her appointment. She has also been a great champion of the KIRC
through her ability to garner the support ofthe Maui Mayor's office and the financial support of
County of Maui in developing alternative energy projects on Kaho'olawe.
Michele has a very good technical understanding of the complex issues faced by Maui County.
Her areas of expertise are in the regulatory and administrative issues regarding Kaho'olawe and
her experience has brought great support to the KIRC's Commissioners as they have faced
difficult management decision. She is very detailed oriented and very well versed in the
intricacies of State and County procedures which has supported the KIRC in their oversight and
management of Kaho'olawe. Her role as our commission's Maui County representative has
allowed the KIRC and the Maui Mayor's office to work closer together to mutually support the
natural and cultural resources placed in the KIRC care and for the KIRC to support the County
with the its technical expertise in restoring devastated and damaged ecosystems.

a

As the KIRC's former Deputy Director and previous Acting Executive Director, Michele has
worked very closely with the staff ofthe KIRC and with the KIRC's stewardship partners. She
had demonstrated a very professional attitude and a willingness to get things done. She has
always worked well with those that have been involved in the Kaho'olawe's past and is a willing
to develop new relationships for its future.
Mahalo for the opportunity to offer this testimony in strong support of Michele Chouteau
McLean for the Maui County Planning Director.

RFCFiVFn
From:

Grant Chun <GChun@halemahaolu.org>

Sent:

Wednesday, February 13, 2019 11:12 AM

To:

County Clerk

Subject:

Appointment of Planning Director, CR19-12
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OFFICE OF THE
COUNTY CLERK

Aloha Chair King and Members of the Maui County Council:

I am writing for the purpose of expressing my support for the appointment of Ms. MIchele McLean to the position of
Planning Director of the County of Maui. I have known Ms. McLean for many years in her capacity as a staff person and
a leader in the Planning Department of the County of Maui. In ail of my dealings and interactions with Ms. McLean I
have always known her to be honest, intelligent, practical, transparent, and highly professional. Our community would
be very well-served to have someone of her outstanding capabilities, integrity, and experience serve us in this very
important role.

Your kind consideration of this most worthy candidate would be very much appreciated.
Sincerely yours,
Grant Chun

Grant Y. M. Chun
Executive Director

HALE MAHAOLU

200 Hino Avenue, Kahului, HI 96732

Phone:(808) 872-4100|Fax: (808) 872-4120
GChun@halemahaolu.ora I www.HaleMahaolu.ora
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From:
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jim@mauiarch.com

Sent:

Wednesday, February 13, 2019 11:19 AM

To:

County Clerk

Subject:

Testimony in Support of Michele Mclean for Planning Director
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Aloha Counsel Chair and Members,
I am writing to endorse the continuing appointment of Michele McLean as Director of the Planning
Department. I have been working with the Department since its inception and have observed all ofits past
directors as I watched the agency grow into its pivotal role in shaping the future of this special place. It is my
opinion that Ms. McLean has shown exceptional skill in her role as the Deputy Director and recently as head of
the Department. I don't always agree with her interpretations and directives but hold her in high regard for the
integrity and strength it takes to manage this critical department. Under her watch the Department has taken the
one most important step toward increasing the affordable housing stock while stepping on the illegal short term
rental crisis the County faces by the drafting revisions to and nurturing Ordinance 4936- Accessory Dwellings
through unanimous adoption by the Council and Mayor.
Why would we change course at this point when we have competent, strong leadership already on-board? And,

of course, in this is the era of strong, competent women in the position to make a difference, Ms. McLean is a
perfect fit.
Sincerely,
James Niess
Architect

R L E; V c u
From:

Bobbie Patnode <bobbiepatnode@fastmajl.fm>

Sent:

Wednesday, February 13, 2019 11:01 AM

To:

County Clerk

Subject:

"Appointment of Planning Director, CR 19-12"
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OFFICE OF THE
COUNTY CLERK

Aloha Council and Chair -

I am writing in support of the appointment of Michele McLean as Planning Director.
As a member of the Ag Working Group,I worked with Ms. McLean starting in 2016 to revise
and update the Planning Dept. Rules for structures on Ag zoned land, Michele came to the Ag
Working Group looking for assistance so the department would be able to have Rules that made
sense to farmers. We met several times in 2016, 2017, and 2018 and suggested many
changes. Looking back in my notes from this work,I see many comments from Ag Working
Group about how Michele was receptive and committed to making the Rules work for farmers.
The Ag Working Group has listed numerous examples of how the existing Rules caused
problems and did not reflect farming reality. The department was inconsistent in how the Rules
were administered and was heavily dependent on the individual staff person's view of
agriculture. Michele wanted to be sure that there was no inconsistency, or certainly as little as
possible. Along the way we realized that the Rules were not working because they were written
from the perspective that the farmer was trying to skirt the law. In fact, all real farmers want to
do is run their business and make some money. Demonstrating strategic leadership, Ms.
McLean agreed that the Rules needed to be written so they support farmers instead of assuming
farmers are cheating. We agreed we should not have Rules that are not needed or not based on
the law. The Orion Audit report helped, as it pointed out that Maui has devolved into excessive
rule making
We did some work to look at how other counties administer buildings in the Ag zone. We
learned that Big Island and Kauai do not require a farm plan and instead use a
Declaration. Michele agreed this was possible for Maui, which will save both farmers and the
Department time and money.
We completed the work on updating the Rules in November last year and in December the
Public Comment meeting was held. Even at this meeting, Michele demonstrated the principle
to support farmers and made two final changes. The new Rules are now effective.
There is more work to be done. Michele has said she will help us to write a bill that would
allow for changes in housing on Ag zoned property so farmers can help with our housing
problems. Michele strongly supports the re-write of Title 19. We are all sitting on the brink of
changes for agriculture in Maui County. My experience working with Michele McLean has
shown that she believes the Planning Department works better when the community is involved,
and that's why I support her as Director.
Thank you,
Bobbie Patnode

Patnode Family Farm

RtCFi\/Pn
From:

Penny <pwakida@hawaii.rrxonn>
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Sent:
To:

Wednesday, February 13, 2019 10:45 AM
County Clerk

._

Cc:

Michele McLean

OFFICE OF THE

Subject:

Appointment for Planning Director, CR19-12

COUNTY CLERK

Aloha,

1 am writing in support of Michele McLean's confirmation as Planning Director.

As a Planning Commissioner(2010- 2015) I worked with Ms. McLean who was Deputy Planning Director during part of
that term. I have since attended hearings led by her, and been in contact with her on various community issues. Ms.
McLean has always been well-informed, responsive and helpful.

Ms McLean brings much experience to the Director position, which will make for an efficient and seamless transition for
the new administration. In addition she brings energy and a willingness to work hard, as well as an ability to work well
with a team. With all of these qualities, Ms McLean is an excellent choice as Planning Director and I enthusiastically
endorse her confirmation.

Respectfully,
Penny Wakida
Lahaina, Maul

RECEiVED

February 12, 2019
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OFFICE OF THE

Josiah Nishita, County Clerk

COUNTY CLERK

Office of Council Services

Governance, Ethics and Transparency Committee
Kelly T. King, Council Chair
Keani Rawlins-Fernandez, Council Vice-Chair
Tasha Kama, Presiding Officer Pro Tempore
Riki Hokama, Councilmember
Alice L.Lee, Councilmember
Mike Molina, Councilmember
Tamara Paltin, Councilmember
Shane Sinenci, Councilmember

Yukilei Sugimura, Councilmember

Re:

Appointment and Removal of Administrative Heads of
Departments (Prosecuting Attorney) (GET-1(3)),
Governance, Ethics and Transparency Committee

Dear Chair King, Vice Chair Rawlins-Fernandez, and Members:

I am writing this letter in support of the appointment of
John D. Kim as Prosecuting Attorney for the County of Maui. I
did not initially write a letter because I felt that Mr. Kim
would be appointed with no objections.
I am a Law Technician and am assigned to Courtroom No. 4,

which involves dealing with mostly felony cases and also

misdemeanor jury demand cases. Court sessions are held every
day. My main duties consist of calendering the cases, making
sure the attorneys have their cases for court appearances,
updating the case when it is returned, preparing/assisting
attorneys with trial cases, and formatting motions/documents/
letters. When dealing especially with felony cases, we need to
keep on top of the case to make the flow of cases run
efficiently. If documents are not filed/prepared in a timely
manner, it can get dismissed and we will lose the case. I
receive the files back after the attorneys go to court and need

to have them turned back to the attorney or to the clerical staff
to do additional work.

I have been working in the department since 1978 and have
worked with Mr. Kim since he started in the office in 1985 as a

deputy, and now as the head prosecutor since 2011.

He is very

experienced in all the different sections of the office, from

prosecuting misdemeanor and traffic cases, to screening of felony

Josiah Nishita, Coimty Clerk
Page Two

February 12, 2019

cases, and to taking a case to jury trial. He is confident in
his decision making, which makes it easy for the office staff to
do their work.

Mr. Kim is very dedicated to his job. As the department
head, he is a hard working administrator. He makes sure that the
attorneys are on top of things. He is there to give advice and
lend a helping hand to the other attorneys and even the clerical
staff. This makes working in the office very comfortable for
everyone, I don't feel there is favoritism in the office. He
tries to treat everyone fairly, and yes, if you don't do your
job, you will get a talking to. I don't see any sexual
harassment problems either. Our office has a lot of staff that
have been here since Mr. Kim was a deputy prosecutor. This
office is like a second family to a lot of us, sometimes we see
them more than our immediate family.

Thank you for considering my written testimony and humbly
ask that Mr. Kim be re-appointed as Prosecuting Attorney.
Sincerely,

Linda H. Tengan

From:

Michael Spalding Realty, Inc. <spalding.realty@hawaiiantel.net>
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Sent:

Wednesday, February 13, 2019 11:41 AM
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County Clerk
'Michael Spalding'
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Subject:

Appointment of Planning Director, CR19-12
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Dear Chairwoman King and Council Members:
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am writing in support of Micheie McLean's confirmation as Planning Director.

CO

I have known Micheie for 8 years and consider her a friend, but more than that, she is a skilled administrator that has

been successfully leading the Planning Department She has extensive experience with Maui and Hawaii land use laws,
regulations and policies. She is an experienced planner who has earned the American Institute of Certified Planners
Certificate. Micheie has a strong work ethic, excellent management skills, is accessible, fair, a problem solver and has
integrity. She Is also cheerful and easy to work with.
As an example, I took Micheie to lunch a few years back and she insisted In paying for her lunch. That was a
first. Micheie seeks collaboration and consensus but is not afraid of making hard decisions that are "Pono". There are
many initiatives that she is working on that are critical to the betterment of Maui. They include:(a) Amending the SMA
rules to deal with sea level rising to protect our roads and infrastructure,(b)to better regulate agricultural lands to
protect and support true ag and (c) working to improve the Community Plan update process among other things.

Micheie has been working with Maui landowners in Identifying strategic properties that would benefit future
generations by being purchased by the County before they get developed.
Finding qualified department heads is a challenge. Maui is lucky to have someone of Michele's experience and

background and proven track record willing to continue as Planning Director. Keeping Micheie as Planning Director is a
commitment to good governance for Maui. I am hoping for all of Maui that Micheie will be confirmed as Planning
Director.

Thank you.
Aloha,
Michael S. Spalding
293 Waiale Road

Wailuku, Maui, Hawaii 96793-2329

Ph.(808) 242-5788
Fax (808) 242-6912
Email- SDaldinE.realtv@hawaiiantel.net or spaldingrealtv@gmail.com
Confidentiality Notice: The information contained in and transmitted with this communication is strictly confidential and is intended only for the
intended recipient. If you are not the intended recipient, you are hereby notifed that any use of the information contained in or transmitted with
the communication or dissemination, distribution, or copying of this communication is strictly prohibited by law. If you have received this
communication in error, please immediately return this communication to the sender and delete the original message and any copy of it in your
possession.

RECEIVED

Evan P. Dust
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From:

Deren Ash <derena$h2o@gmall.com> on behalf of Deren Ash <deren@asn2o.com>

Sent:

Thursday, January 31,2019 2:40 PM

To:

TashaA.Kama

OFFICE OF THE

Subject:

JD Kim Confirmation - Thank you for voting no!

COUNTY CLERK

Aloha Counclimember Kama,

Thank you so much for voting against the confirmation of JD Kim as Prosecuting Attorney last night. I sincerely hope
that you will also vote against his confirmation when it comes before Council, and stand up to his lies and to the
apparent willful ignorance of certain other council members.

There are a few points that I would like to reflect on, based on last night's hearing:

Overtime & Mismanagement

Councilmember Sugimura expressed that she thought the negative vote was all about overtime. Please don't let her get
away with that when it comes before Council. The overtime issue was just one data point suggesting that Mr. Kim Is a
poor manager. For example, Mr. Kim claimed that he couldn't fill positions. Based on some of the written
communication that the council members have received, we know that he has created an environment that is not a

good place to work. It seems that is why he can't fill positions.
Furthermore,another council member stated that he understood it would be hard to predict the number of employees
and hours needed for the coming year because nobody knows how many crimes will be committed. I could see how
somebody could mistakenly have that perspective, however, It is wrong,and a further reflection of poor management.
A good manager would see that he needed so many hours of overtime every single year in the past, estimate the
number of work hours needed based on the last year(or average of the last few years), request the number of positions
needed to fulfill those hours, and fill those positions by making sure his department Is a desirable place to work. That's
management 101. Mr. Kim clearly gets an F in management 101.

Case Backlog

Mr. Kim outrightly lied about this when he said that he didn't know if there was a backlog. Councilmember RawlinsFernandez later pressed him on it, but he still danced around the question, avoiding giving total numbers or whether or
not those numbers increase every year (hint: they do). Again, this is further evidence of mismanagement, because
despite all that overtime his department Is still unable to complete their work, and further shows that the idea that he
can't ask for more positions because ifs hard to predict the workload is wrong.
Lies from previous hearings

Mr. Kim denied answering Council Chair King's question about his lies from previous hearings, and why he was removed
as Circuit Court Supervisor. He claimed that it was because it related to his personnel file. There are 2 things wrong

with this. First, ifs already public record, so it could have been discussed in open session as long as the scope was
limited to public record. Second, even if it weren't already public, since it pertains to his own personnel file, it is his
choice about whether it is discussed in open session or executive session.
Catch & release of domestic abusers

One ofthecouncilmembers asked him about regularly giving domestic abusers either no jail time, or 10 days or less of
Jail time. I believe this was in reference to the plea bargains that Mr. Kim's office gives away like candy. Mr. Kim
avoided the actual question and stated that ifs hard to prosecute cases when the victim recants during trial. But the
question had nothing to do with recanting victims or witnesses, and everything to do with no-punishment plea bargains.

By not punishing domestic abusers,they go on to commit more abuse and other crimes again and again and again (thus
creating more workload for his office, and eventually more burden on the jail and prison systems). I know some of those
victims, and that those victims did not recant, made it clear that they absolutely would not recant, and then their
abusers went on to plead out for either no jail time or 10 days in jail, and then they went on to revictimize their victims.
Mr. Kim refused to answer to that,just like he refuses to protect victims of domestic abuse by not deterring their
abuser's crimes.

Kimberlyn Scott's Experiences

When questioned about it, Mr. Kim stated he couldn't talk about it because Ms.Scott's daughter's murder case was
pending appeal. While the case is indeed under appeal,and likely will be for decades to come, Mr. Kim's response was
again more lies to avoid answering to his misdeeds, because most of Ms.Scotfs experiences that she shared in writing
have nothing to do with her daughter's murderer's appeal so Mr. Kim still could have answered to those.
There is one story about Ms.Scott that I don't know if she shared in her writings to you, because happened more
recently. As you may know, Ms.Scott has been fighting to reclaim her daughter's remains. Mr. Kim regularly lied to her
about her daughter's remains until it was made public in the media when fighting for the enforcement of 801D. Fast
forward to now...Mr. Kim and his Rrst Deputy Rivera finally agreed to let Ms.Scott be in the same room as her
daughter's remains. Ms.Scott showed up at the assigned time and place, and instead of letting her be in the same room
as her daughter's remains,they pointed off in the distance and told her that her daughter's remains were somewhere
over there in another room,and they would not be letting her in the same room as her daughter's remains and told her
to leave. Instead of leaving immediately,she asked what was going on. Instead of telling her what was going on,they
brought in MPD Cpt. Holokai who told her that if she didn't leave he would arrest her.

The only possible explanation for putting Ms.Scott through that is retaliation intended to put her through as much pain
as possible. What kind of person would do that to another person? That is the kind of person that Mr. Kim is. Is that
professional? Is that somebody with the temperament to be the Prosecuting Attorney? Clearly the answer is no.
We also know that Ms.Scott is not the only victim who Mr. Kim has intentionally put through hell. It Is Mr. Kim's
standard operating procedure if a victim asks questions or wants to give input or be involved in their case in any way.

Based on all of this,the only reasonable conclusion is that Mr. Kim is not competent to do his job, not competent to
protect the people in the community by deterring crime, and is cruel to victims - the very people he is mandated to
protect. So, I thank you wholeheartedly for voting against his confirmation, and 1 thank you in advance for maintaining
that stance and voting against him when it comes to the full Council.

Mahalo,
Deren Ash

County Clerk

From;

Deren Ash <derenash2o@gmail.com> on behalf of Deren

C ti 1VED

<deren@ash2o.com>

Sent:

Thursday, February 14, 2019 12:24 AM

To:
Subject:

County Clerk
Testimony for Council Agenda Item CR19-7

FEB II AH 8* I 3
OFFICE OF THE
COUNTY CLERK

Aloha Councilmembers,

I am writing in strong opposition to the appointment of John D. Kim for Prosecuting Attorney, so I am in strong support of CR-197, the GET Committee's recommendation to adopt the resolution to disapprove Mr. Kim's appointment.
Mr. Kim is simply unfit to do the job of Prosecuting Attorney. I would like to highlight the following reasons:

1. Horrible Treatment of Victims. Mr. Kim said multiple times in his opening statement that his department was "victim-centric."
This means he knows it's important, however, his treatment of victims shows the opposite. Actions speak louder than words. I
know that Ms. Scott and other victims have sent you multiple examples of treatment that can only be described as despicable

and inhumane. Many more victims are too afraid to speak out against him out of fear of retaliation.
2. Failure to do his Job to keep the community safe. Many of the plea bargains coming out of Mr. Kim's office are barely slaps on

the wrist for violent offenders. It is his standard operating procedure to plead out domestic abusers for either no jail time or 10
days in jail, even if they are multiple offenders and even for felonies. I'm not talking about cases where the "woman recants on
the stand" as he claimed when questioned. I'm referring to plea deals he gives violent abusers, even for felonies, and even
when the victim-witnesses are begging him to put the offender in jail to keep them safe. I cited one such case in my testimony
to the committee where the abuser went on to commit multiple crimes, including impersonating a police officer and trying to

pull a woman over in her car (which the prosecutor dropped the charge for despite having a very credible witness), and stole at
least 3 people's identities, racking up $17,000 in debt in their names including his original victim. When he pleads out the
offender to at most 10 days in jail, of course they are going to continue to commit more crimes! He is telling them they can get
away with whatever they want.
3. Incompetent management. Mr. Kim is not capable of managing a department. He has created a culture of fear and extremely
low morale within his department, as shown in the written testimony that most of you received for the committee meeting from
people within his department. He isn't even able to hire more employees because nobody wants to work in his department,

although he refuses to take responsibility by instead blaming it on low unemployment. A good manager would create an
environment that people want to be employed in, not as a last desperate alternative to being unemployed. The committee
discussed whether the amount of overtime for his employees is appropriate, but in reality that overtime Is just one symptom of
his poor management.
4. Lack of integrity. Mr. Kim's answers to the committee's questions were full of deceptions, misguides, redirects, and blatant
lies. I will touch on some of that here:

Overtime & Mismanagement
One committee member expressed that she thought the negative vote was all about overtime. However, I believe It Is apparent

that the overtime Issue was just one data point suggesting that Mr. Kim is a poor manager.
Furthermore, another committee member stated that he understood it would be hard to predict the number of employees and

hours needed for the coming year because nobody knows how many crimes will be committed. While that could have been the
situation his first year in the job, perhaps even the first couple years, a good manager would see that he needed many hours of
overtime every single year in the past, estimate the number of work hours needed based on the last year (or average of the last
few years), request the number of positions needed to fulfill those hours, and fill those positions by making sure his department
is a desirable place to work. That's management 101. Mr. Kim gets an F in management 101.

Case Backlog

Mr. Kim blatantly lied about this when he said that he didn't know if there was a backlog. A committee member later pressed
him on it, but he still danced around the question, avoiding giving total numbers or whether or not those numbers increase
every year(hint: they do). Again, this is further evidence of mismanagement, because despite all that overtime his department
is still unable to complete their work, and further shows that the idea that he can't ask for more positions because it's hard to
predict the workload is wrong.
Lies from previous hearings

Mr. Kim refused to answer a committee member's question about his lies from previous hearings, and why he was removed as
Circuit Court Supervisor. He claimed that because it related to his personnel file, he couldn't discuss it in open session. There
are 2 things wrong with this. First, it's already public record,so it could have been discussed in open session as long as the scope
was limited to public record. Second,even if it weren't already public, since it pertains to his own personnel file, it is his choice
about whether it is discussed in open session or executive session.
Catch & release of domestic abusers

A committee member asked him about regularly giving domestic abusers either no jail time, or 10 days or less of jail time. This
was in reference to the plea bargains that Mr. Kim's office gives away like candy. Mr. Kim avoided the actual question and
stated that it's hard to prosecute cases when the victim recants during trial. But the question had nothing to do with recanting
victims or witnesses, and everything to do with no-punishment plea bargains. By not punishing domestic abusers, they go on to
commit more abuse and other crimes again and again and again (thus creating more workload for his office, and eventually
more burden on the jail and prison systems). I know some of those victims, and that those victims did not recant, made it clear
that they absolutely would not recant, and then their abusers went on to plead out for either no jail time or 10 days in jail, and
then they went on to revictimize their victims. Mr. Kim refused to answer to that,just like he refuses to protect victims of
domestic abuse by not deterring their abuser's crimes.
Kimberlyn Scott's Experiences
When questioned about it, Mr. Kim stated he couldn't talk about it because Ms.Scott's daughter's murder case is pending
appeal. While the case is indeed under appeal, and likely will be for many years to come, Mr. Kim's response was again more
lies to avoid answering to his misdeeds, because most of Ms.Scott's experiences that she shared in writing have nothing to do
with her daughter's murderer's appeal,so Mr. Kim still could have answered to those. If he were a competent attorney, on most
of Ms. Scott's points it would have been easy to discern what was and wasn't related to the appeal.

There is one story about Ms. Scott that I don't know if she shared in her writings to you, because it happened more recently. As
you may know, Ms.Scott was fighting to reclaim her daughter's remains. Mr. Kim regularly lied to her about her daughter's
remains until it was made public in the media when fighting for the enforcement of801D. Fast forward to now.,.Mr. Kim and his
First Deputy Rivera finally agreed to let Ms. Scott be in the same room as her daughter's remains so that she could say goodbye.
Ms. Scott showed up at the arranged time and place, and instead of letting her be in the same room as her daughter's remains,
they pointed off in the distance and told her that her daughter's remains were somewhere over there in another room,and they
would not be letting her in the same room as her daughter's remains as had been agreed to, and told her to leave. When she
asked what was going, instead of telling her what was going on,they brought in MPD Cpt. Holokai who told her that if she didn't
leave he would arrest her.

The only possible explanation for putting Ms. Scott through that is retaliation intended to put her through as much pain as
possible. What kind of person would do that to another person? That is the kind of person that Mr. Kim is. Is that professional?
Is that somebody with the temperament to be the Prosecuting Attorney? Clearly the answer is no.
We also know that Ms. Scott is not the only victim who Mr. Kim has intentionally put through hell. It is Mr. Kim's standard
operating procedure if a victim asks questions or wants to give input or be involved in their case in any way.

Based on all of this, the only reasonable conclusion is that Mr. Kim is not competent to do his job, not competent to protect the
people in the community by deterring crime, and is cruel to victims - the very people he is mandated to protect. So, I urge you
to vote for the disapproval of his appointment.

RECEIVED
DAVID DANTES, M.D.

BEVERLY LIVINGSTON, R.N.

jSlS FEB 13 PH 2= 52

4320 Une Place

Haiku, HI 96708

Telephone(808)573-0066 FAX (808)573-2217

OFFICE OF THE
COUNTY CLERK
Feb. 13,2019

Hon. Council Chair Kelly King

By Email to countv.clerk(5)mauicountv.us

Re: Agenda Item CR 19-12, Council meeting of Feb. 15, 2019.
Aloha Honorable Chair and Members:

My wife and I are writing to encourage your final confirmation of Ms. Michele McLean
as Director of Planning.

In our experience of her as a staff planner, and then as Deputy Director, we're
impressed by her listening ability, thoroughness, professionalism and follow-through.
She deals with all sides of an issue with impartiality, relying on legal bases for her
conclusions.

We need more public servants like Michele in directorship positions. Please vote to
keep her as Planning Director.

Mahalo for your kind consideration.

Beverly Livingston, R.N. and David Dantes, M.D.

Evan P. Dust
From:

Ronson Ibarra <ronsonibarra@gmai!.com>

Sent:

Wednesday, January 23,2019 1:04 PM

To:

County Clerk

Cc:

Kelly King; Keani N. Rawlins; Tasha A. Kama; Riki Hokama; Alice L Lee; Mike J. Molina;
Tamara A. Paltin; Shane M. SInenci; Yukilei Sugimura
Written Testimony for 1/23/19 - APPOINTMENT AND REMOVAL OF ADMINISTRATIVE
HEADS OF DEPARTMENTS(PROSECUTING ATTORNEY)(GET-1(3))
Letter - Confirmation of John Kim as ProsAtty2019.pdf

Subject
Attachments:

Aloha,

Please see attached for my letter In support of the confirmation of John D. Kim as Prosecuting Attorney. Please ensure
all council members have a copy of this attached letter.
Mahaio,

Ronson Ibarra, Esq.
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Ronson S. Ibarra» Esq.
35 Kaniela Street

Wailuku, HI 96793

January 23,2019

Office of County Clerk (Please distribute a copy ofthis letter to all members ofthe
council) county.clerk@mauicounty.us
RE: APPOINTMENT AND REMOVAL OF ADMINISTRATIVE HEADS OF

DEPARTMENTS(PROSECUTING ATTORNEY!(GET-1(3))
Dear Council Member;

I am writing in support ofthe confirmation ofJohn D. Kim as Prosecuting Attorney.
I am currently a Deputy Prosecuting Attorney(DP A) for the County of Maui and a
Captain in the Hawaii Army National Guard. I first met Mr.Kim in 2010 when I
worked as a Law Clerk for Chief Administrative Judge Shackley F. Raffetto (ret).
When Mr. Kim appeared in Judge Raffetto's chambers, he was punctual, prepared,
competent, and courteous.

After my clerkship ended in 2012,1 worked as a DPA for the City and County of
Honolulu for two years before 1 started working under Mr. Kim in August of2014
as a DPA.

I have not had any problems working at the Maui Prosecutors Office under Mr. Kim.
Since I was commissioned as a Judge Advocate General(JAG)Officer in late 2016, Mr.
Kim and his administration have been very flexible in accommodating my military leave
for basic training(6 weeks),JAG school(10.5 weeks). Annual Training to support the
Puna Lava Flow Operations(2 weeks),and upcoming deployment(6 months). Mr. Kim
continues to comply with federal law(USERRA)by holding a DPA position for my
supervising officer. Major Lloyd Phelps, who has been in an active duty position for
nearly four years as the StaffJudge Advocate to the Adjutant General — Major General
Arthur J. Logan.
I support John D.Kim's continuing capacity as the Prosecuting Attorney. Thank
you for your time and consideration.
Sincerely,

Ronson S. Ibarra, Esq.

RFCFIVFD
From:

Gerald Hokoana <aikaneproperties@gmail.com>

^019 FEB 13 PH 2* 53

Sent:

Wednesday, February 13, 2019 1:33 PM

To:

County Clerk

Subject:
Attachments:

Fwd: Reappointment of David Goode - Dept. of Public W?rBCE Or THc
Lo'i Pohaku l.jpg; D. G. E-mail - Mokuhau Affordable HofirJJ'^lDYAQtfSrSefrts
6-18-1.pdf; D. G. E-mail - Lokahi Pacific project on Mokuhau Road 8-25-16.pdf; D. G. Email - Sewer Line Easement Corrections 10-5-17.pdf; D. G. E-mail - Lokahi Pacific &
SarahMokuEscrow1-3-18.pdf

Attached is an e-mail I had sent to Tasha Kama and all other members of the County Council regarding the
reappointment of David Goode as Public Works Director. Although 1 obtained the council members e-mail addresses
from the Office of Council Services, it seems not all the council members received my e-mail. I believe Mr. Goode's

confirmation hearing by the full Council will be held this Friday, 2/15. Therefore, could I ask that my e-mail and

attachments be included in each council members packet so I know all have received my communication of support.
Mahalo for your assistance.
Gerald P. Hokoana

Forwarded message
From: Gerald Hokoana <aikaneproperties(S)gmail.com>
Date: Sun, Jan 20, 2019 at 3:36 PM

Subject: Reappointment of David Goode - Dept. of Public Works
To: Tasha Kama <tasha.kama(5)mauicountv.us>

Cc: Kelly T. King <kellv.king@mauicountv.us>. Yuki Lei Sugimura <vukilei.sugimura@mauicountv.us>. Alice Lee
<alice.lee@mauicountv.us>. Mike Molina <mike.molina@mauicountv.us>. Shane SInenci

<shane.sinenci@mauicountv.us>. Tamara Paltin <tamara.paltin(a)mauicountv.us>. Keani Rawlins-Fernandez
<keani.rawlins@mauicountv.us>. Riki Hokama <riki.hokama@mauicountv.us>

Dear Council Member Kama,

First of all, congratulations on your election to the Maul County Council. As the new Affordable Housing Chairperson, I'm
contacting you regarding Mayor Victorino's reappointment of David Goode to head the Dept. of Public Works.
Myself and friend/architect Hans Riecke have done consulting work for Lokahi Pacific, most recently the Lokahi Pacific

Mokuhau Subdivision in Wailuku. It's a newly completed fee simple affordable housing subdivision consisting of 16 two
story single family homes. The homes are 3 bedrooms, 2 baths, approx. 1,100 sf, designed by Hans. Each were sold turn
key complete for $380,000. Attached are photos of the project at time of completion, February 2018. Lokahi purchased
the property in April 2014.

After reading of the Mayor's selections for department heads in the Maul News, I felt obligated to voice my support for
Mr. Goode's reappointment. Also, rather than providing testimony, I thought it would be better to do it by e-mail
allowing me to detail issues confronted during the course of the project. Attached are e-mail communications between
myself, Mr. Goode,Susie Thieman, executive director for Lokahi Pacific and others. These are just a few, 1 have more in

my files. I respectfully ask that you take a little time to read through them. Each clearly documents the considerable
assistance by Mr. Goode in helping get the Mokuhau project to successful completion.

After review, I'm hopeful you will agree that Mr. Goode Is the right person for the job and deserves your support for
reappointment.

Mahalo for your time,
GERALD P. HOKOANA (R)
Aikane Properties
P.O. Box792039

Paia, Hawaii 96779-2039

(808)280-0768
(808)748-0300 Fax
aikaneDroperties@gmail.com

GERALD P. HOKOANA (R)
Aikane Properties
P.0. Box 792039

Paia, Hawaii 96779-2039

(808)280-0768
(808)748-0300 Fax
aikaneproperties@gmail.com
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Cerald Hokoana <aikaneproperties@gmail.coin>

LOKAHI PACIFIC/SARAH ELIZABETH P MOKU; Escrow
17103190; Order #201750977

Glenn S. Mikasa <GMikasa@tghawaii.com>

Wed,Jan 3,2018 at

To: Gerald Hokoana <aikaneproperties@gmail.com>, Bridget Omori
<BOmorl@tghawaii.cx)m>

Cc: Susie Thieman <susie@lokahipaoific.org>,"Dorie A. Kekaha"
<dkekaha@tghawaiLcom>,"Nanette T. Kwon" <nkwon@tghawaii.com>, Lisa Carillo
<lcarillo@asbhawaii.com>, Eric Miyajima <emiyajima@asbhawaii.com>
This message was sent securely by Title Guaranty.

Hi Gerald,

The email from David Goode is satisfactory in dealing with the electric meter issue.
Thanks,
Glenn

Glenn S. Mikasa
Office: 808-521-02201 Fax: 808-533-5854
Email: gmikasa@tghawaii.com
|
Web: www.tghawaii.com

From: Gerald Hokoana [mailto:aikaneproperties@gmail.com]
Sent: Wednesday,January 03,2018 9:28 AM
To: Bridget Omori
Cc Susie Thieman; Glenn S. Mikasa; Dorie A. Kekaha; Nanette T. Kwon; Lisa Carillo; Eric Miyajima
Subject: Fwd: Fwd: LOKAHI PAQFIC/SARAH ELIZABETH P MOKU; Escrow 17103190; Older #201750977

Aloha Bridget,

Just following up. As noted below, I've asked our surveyor to prepare survey certification

letters for the remaining Lots 5,6,8 & 9. 1 have not heard an^hing so I'm assuming the
e-mail from David Goode Is satisfactory in resolving the electric meter issue. Please
advise.

Mahalo,

https://mail.google.com/mail/u/0?ikr=bb9c55c61l&view=pt&search=all&pe... 1/16/2019
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Gerald

Forwarded message

From: Gerald Hokoana <aikaneproperties@gmail.com>
Date: Tue, Jan 2, 2018 at 9:20 AM

Subject: Fwd: Fwd: LOKAHI PACIFIC/SARAH ELIZABETH P MOKU; Escrow 17103190"
Order#201750977

To: Anthony Crook <info@ailanasurveying.com>
Cc: Susie Thieman <susie@lokahipacific.org>, Steven Wormser
<stevenwormser@hawaii.rr.com>
Anthony,

See below from Dave Goode. I need you to prepare the remaining survey certification
letters for Lots 5,6,8, & 9. Call out the electric meters however cite that it's within the

maintenance easement over the adjoining lot and that the meter is part of MECO's
service equipment and allowed to be located anywhere in the project per it's blanket
easement. Anyway,send me a draft. Need this ASAP so TG can approve.
Thanks,
Gerald

Forwarded message
From: David Goode <David.Goode@co.maui.hi.us>
Date: Thu, Dec 28,2017 at 9:43 AM

Subject: Re: Fwd: LOKAHI PACIFIC/SARAH ELIZABETH P MOKU; Escrow 17103190;
Order#201750977

To: Gerald Hokoana <aikaneproperties@gmail.com>

Cc: Eric Miyajima <emiyajima@asbhawaii.com>, Lisa Carillo <lcarillo@asbhawaii.com>,
Steven Wormser <stevenwormser@hawaii.rr.com>, Susie Thieman
<susie@lokahipacific.org>, Bridget Omori <bomori@tghawaii.com>, Dorie Kekaha
<dkekaha@tghawaii.com>,"Glenn S. Mikasa" <GMikasa@tghawaii.com>,"Nanette T.
Kwon" <nkwon@tghawaii.com>
Hi Tito,I will not consider the electric meters a violation of the R-0 overlay if they protrude into the
neighbor's lot. Hope this resolves the issue.

thx, Dave

David C. Goode
Director

https://mail.google.com/mail/u/0?ik=bb9c55c611&view=pt&search=all&pe... 1/16/2019
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Department of Public Works
County of Maul
200 S. High St., Room 434
Wailuku, Hi 96793

808-270-7845 (office)
808-270-7955 (fax)

>>> Gerald Hokoana <aikaneproperties@gmaiLcom> 12/23/2017 S'26 PM >>>
Hi Dave,

I'm forwarding you my e-mail to Anthony as we have a problem and I could really use your help. Lots 5 10 at Mokuhau are done,got all the final inspections. Cathy(DSA)also released the non-occupancy so we
can close.In the prelims, TG wanted a new survey whereas I wrote up the contracts with staking only.I
offered a certification letter, no additional encroachments, houses situated in correct location on the lots

(survey was done before construction of houses). Absolutely didn't expect a problem as I had Anthony
shoot the R-0 lot's house corners for Steve to set his forms for the slab. Upon receipt of Anthony's e-mail
that the electric meters are 8" inches into the adjoining lots,I called Steve to see if he remembered any
conversation with Hans about the electric meters. Attached is a portion of the Mokuhau overall site plan.
It clearly shows the electric meters beyond the R-0 property line for Lots 1,2,3,same for all the other R-0

lots. Regretfully, Hans is no longer here to help me.I checked the code on the R-0 overlay and I couldn't
find anything on allowing the electric meters to protrude beyond the property line. Tm assuming it's
because it's in the maintenance easement or maybe MECO's blanket easement as I'm sure Hans would not
have missed it I'm also sure it would not have been missed by Planning. Anyway, who can I talk to at
building to confirm the location of the electric meters is permitted? Really appreciate all your above and
beyond help with this project. Also Mark's help with recording the sewer easements.Saw the transmittal,

didn't know there was a county form with the words "rush" on it. Mele Kalikimaka to you and your femily.
Tito

Forwarded message

From: Gerald Hokoana <alkaneproperties@gmall.com>
Date: Tue, Dec 19,2017 at 10:40 PM

Subject Re: LOKAHI PAQRC/SARAH ELIZABETH P MOKU; Escrow 17103190; Order #201750977
To: Ailana Surveying <info@ailanasurveying.com>
Cc:Susie Thieman <susle@lokahipacific.org>, Steven Wormser <stevenwormser@hawaii.rr.com>

Anthony,

I spoke with Steve today about the electric meter. Unfortunately, Hans Riecke is no longer with us so it's
difficult to know what transpired in the placement of the meters. However, if you look at the house
construction plans, clearly the meter extends beyond the building R-0 line. Hence its not something I
think Hans wasn't aware of in locating the service drops and meters. Also,the same construction plans

https://mail.google.com/mail/u/0?ik=bb9c55c61 l&view=pt&search==all&pe... 1/16/2019
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dated August 20,2015 are identified for purposes of reference in the R-0 approval letter from the

Planning Department.It's unlikely they would have also missed it I checked the R-0 overlay zoning in the
Maui County Code and there's no reference as to allowing or not allowing the meter to protrude.
Therefore,I would call it out in your certification letter however I would cite that it is within the
maintenance easement and probably the reason it did not raise a concern with Hans. Also, that MECO's

service connection extends from the electric meter to a pole or secondary line. Because MECO has a
blanket easement over the entire project,I think one could argue that the electric meter is MECO
equipment which could be located anywhere within the project. That may also be the reason it wasn't a
concern with Hans. Please e-mail me a draft of your letter so we can discuss before you finalize.
Thanks,
Gerald

On Mon, Dec 18,2017 at 6:32 PM,Ailana Surveying <info@ailanasurveying.com> wrote:

For the zero lot line buildings,the electric meter box protrudes up to 8 inches past the face of the
building; Would this be covered in the maintenance easement?

On Mon, Dec 18,2017 at 7:02 AM,Ailana Surveying <info@ailanasurveying.com> wrote:

I will go down there today and survey in the location of the buildings.

On Fri, Dec 15,2017 at 12:57 PM,Gerald Hokoana <aikaneproperties@gmail.com> wrote:

Anthony,

I tried calling you but had to leave a message. Attached is a preliminary title report for Lot 6 Mokuhau.
There's an issue with Item 11 of the Schedule B in that Title Guaranty will not remove or endorse (insure)
over Item 11 as they are concerned about any additional encroachments resulting from possible errors in
situating the houses on the lots or encroachments discovered after your survey of October 20,2016. For
TG to remove or endorse over Item 11,they would require a new survey, notjust staking. Since Item 11
will be in the title reports for all lots, we would have to do new surveys for all of them.I spoke with Bridget
Omori of TG this morning. She said a letter from you certifying that there are no encroachments affecting
any of the lots except those referenced in your survey letter and map dated October 20,2016 would
probably be satisfactory. Can you provide a letter ASAP? Otherwise this will hold up our closings. Please
call me.

Mahalo,
Gerald

https://mail.google.coin/mail/u/0?ik?=bb9c55c611&view=pt&search=all&pe... 1/16/2019
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Forwarded message

From: Nanette T. Kwon <nkwon@tghawaii.com>
Date: Thu, Dec 7, 2017 at 6:07 PM

Subject LOKAHI PACIRC/SARAH ELIZABETH P MOKU; Escrow 17103190; Order #201750977

To: Susie Thieman <Susie@iokahipacific.org>,"Gerald Hokoana (aikaneproperties@gmaiLcom)"
<aikaneproperties@gmail.com>

Cc "Dorie A. Kekaha" <dkekaha@tghav/aii.com>, Brenda Akana <BAkana@tghawaii.com>

This message was sent securely by Title Guaranty.

Aloha Susie and Tito.

Please find attached the revised preliminary report adding item 10 and revising Item 9.
Mahalo,
Nanette

**Be av/are! Online banking fraud is on the rise. If you receive an email containing
WIRE TRANSFER INSTRUCTIONS call your escrow officer immediately to verify
the information prior to sending funds.**

Nanette T. Kwon
Escrow Associate
|
Kahului Branch
Title Guaranty Escrow Services, Inc.
80 Puunene Avenue i Kahului, HI 96732

Office: 808-871-2209 ! Fax: 808-871-2222
Email: nkwon@tghawaii.com j Web: www.tghawaii.com
WWW.T6HAWAn.CdM

ESCROW SERVICES
A Legacy BuHr on Promises Delivered

https://maiLgoogle.com/mail/u/0?ik=bb9c55c611&view=pt&search=all&pe... 1/16/2019
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Gmail - FW:sewer line easement corrections

OmBil

Page 1 of2

Gerald Hokoana <aikaneproperties@gmail.com>

FW:sewer line easement corrections
Ailana Surveying <info@allanasurveying.com>
To: Gerald Hokoana <aikaneproperties@gmail.com>
Cc: Susie Thieman <susie@lokahipacific.org>
HI Gerald,

I will work on amending the legal description. As for the staking, the dustfence that goes
around the perimeter will need to be removed before I can stake the rear corners.
Anthony

On Tue, Get 3, 2017 at 4:54 PM, Gerald Hokoana <aikaneproperties@gmail.com> wrote:
Hi Anthony,
See below e-mail received from Dave Goode regarding the sewer line
easement descriptions. It appears to be only minor preferences in wording by whoever
wrote up the comments. Could you please revise the descriptions to incorporate the
changes requested and provide originals to Lokahi for resubmittal. Please advise on
how long it will take.
Also, the contractor expects to have the homes on Lots 5 to 12 completed by 12/15/17.
How long will it take you to stake these lots as all boundary pins will need to be set and
visible by that date? I will need to coordinate the staking with the contractor as the lots
still need to be rough graded and swales installed. Obviously, we want to get that done
before you come in. As I expected,some of the pins you set along the roadway have
already be run over and no longer visible. Please advise on the above.
Mahalo,
Gerald

Forwarded message
From: Susie Thieman <Susie@lokahipacific.org>
Date: Tue, Get 3,2017 at 11:09 AM
Subject: FW:sewer line easement corrections

To: "aikaneproperties@gmail.com" <aikaneproperties@gmail.com>

Tito, I just got this from David, when I talked with Arnold yesterday he said it was still stuck in Public
Works. Well it's not now! Do we have to get Anthony to make these changes? Any idea how fast we
can get them done??? David said he will get it turned around asap in his office and on its way quickly
because of our short time frame.

Mahalo,

https://mail.google.com/mail/u/0?ikr=bb9c55c61 l&view=pt&search=all&pe... 1/16/2019
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Page 2 of2

Susie

From: David Goode [mailto:David.Goode@co.maui.hi.us]
Sent: Tuesday, October 03, 2017 11:06 AM
To: Susie Thieman

Subject: sewer line easement corrections

Hi Susie, here are the pages needing correction on the sewer easement descriptions, thx, Dave

GERALD P. HOKOANA(R)
Aikane Properties
P. O, Box 792039

Paia, Hawaii 96779-2039
(808)280-0768
(808)748-0300 Fax

aikaneproperties@gmail.com

'Ailana Surveying & Geomatics
Ph.(808)346-1818
Fax 1-800-655-6297

www.ailanasurveying.com

https://mail.google.com/mail/u/0?ik=bb9c55c61 l&view=pt&search=all&pe... 1/16/2019
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Gerald Hokoana <aikaneproperties@gmai!.com>

Lokahi Pacific project on Mokuhau Road

Lance Nakamura <Lance.Nakamura@co.maui.hi.us>

^^7^26 AM

To: Gerald Hokoana <aikaneproperties@gmail.com>
Cc: Cathy Hasfurther <Cathy.Hasfurther@co.maui.hi.us>, David Goode
<Davld.Goode@co.maui.hi.us>
Tito.

You can reach me at 270-7257 or Cathy at 270-7242 when you want to meet to discuss.
Lance Nakamura

Development Services Administration
»> David Goode 8/24/2016 3:08 PM »>

Hi Tito,

I met with DS/\, and Lance Nakamura suggested you meet directly with him and Cathy Hasfurther on
changing the name of the agent for the project, outstanding items for bonded final subdivision approval,
and how to possibly change surveyor of record. Lance and Cathy are cc'd on this email.
Thanks, Dave

https://mail.google.coin/mail/u/0?ikF=bb9c55c611&view=pt&search=all&pe... 1/16/2019
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Gerald Hokoana <aikaneproperties@gmail.com>

Fw: Mokuhau Affordable Housing - DSA Comments
Gerald Hokoana <aikaneproperties@gmail.com>

To: Alan Miyazaki <alan@ecm-maui.com>, Mark Rickard <mark@ecm-maui.com>
Cc: Hans Riecke <riecke@aloha.net>, Susie Thieman <susie@lokahipacific.org>
Alan / Mark,

See response from Dave Goode. Looks like we are 1 pole over the max 6 in the road
right of way. Any way of reconfiguring plan? Going through council will take months on
just getting on the agenda. Let me know.
Thanks,
Tito

Forwarded message
From: David Goode <David.Goode@co.maui.hi.us>
Date: Thu, Jun 18, 2015 at 1:34 PM
Subject: Re: Fwd: Fw: Mokuhau Affordable Housing - DSA Comments
To: Gerald Hokoana <aikaneproperties@gmaiLcom>
Cc: Hans Riecke <riecke@aloha.net>, Susie Thieman <susie@lokahipacific.org>, Ashley
Otomo <ash!ey@otomoengineering.com>

HI Tito, here Is the ordinance that we follow:

12.16.010 - Placement—Council permission required; exceptions.

No person, firm, or corporation shall erect or place or cause to be erected or placed upon any public
highway in the County, utility poles without first obtaining permission to do so, by resolution, from the
county council, or its authorized representatives; provided that the director of public works may permit the
installation of utility poles upon a public highway when the height of the new utility poles does not exceed
the height of existing poles on the highway by more than five feet and the number of new poles does not
exceed six. The director of public works shall submit an annual report to the council on new utility poles
approved for installation on public highways.

So since the road is to be dedicated to the County, we want the approval of Council for more than six
poles in advance of construction. Or, if you can get the number of poles In the right of way to be six or
less, that might do the job.
thx, DG

»> Gerald Hokoana <aikaneproperties@gmail.com> 6/16/2015 12:28 PM >»
Hi Dave,

I got a call from Alan Miyazaki of ECM. According to DSA comments(see attached PDF), the number of
poles for the Mokuhau project exceeds the allowable limit Therefore, Council approval is required. Alan
mentioned that you may be able to waive this requirement If so, how do we go about submitting our
request? Sorry to keep bothering you with Mokuhau but I cant see us wasting months trying to get this
before the Council.\Ne really appreciate your help.
Thanks,
Tito

https://maiLgoogIe.coin/mail/u/0?ik=bb9c55c611&view==pt&search=all&pe... 1/16/2019
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Forwarded message
From: Alan Miyazaki <aian@ecm-maui.com>
Date: Tue, Jun 16,2015 at 8:22 AWl

Subject: Fw: Mokuhau Affordable Housing - DSA Comments
To: Gerald Hokoana <alkaneproperties@gmail.com>

Tito,
As requested.
From: Ashley Otomo
Sent: Monday, June 15,2015 2:54 PM
To: mark@ecm-maul.com; alan@ecm-maui.com
Subject: Mokuhau Affordable Housing - DSA Comments
Mark / Alan ~

Please see the attached PDF with comments from DSA. Also attached is our revised

base. We had to move some of the power poles, since DSA commented that the poles
need to be at least 2'from the driveway aprons.

Please let me know if you have any questions or concerns.
Thank you,

Ashley N. M. Otomo, P.E.
Project Manager
Otomo Engineering, Inc.

305 S. High Street, Ste. 102
Wailuku, Hawaii 96793

Phone:(808)242-0032

GERALD P. HOKOANA(R)
Alkane Properties
P. O. Box 792039

Paia, Hawaii 96779-2039

(808)280-0768
(808)748-0300 Fax
aikaneproperties@gmail.com

GERALD P. HOKOANA(R)
Aikane Properties
P. O. Box 792039

https://mail.google.com/mail/u/0?il!^bb9c55c611&view=pt&search—all&pe... 1/16/2019
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From:

Cliff Aiakai <calakai@mauimedical.com>

Sent:
To:
Subject:

Wednesday, February 13, 20194:12 PM
County Clerk
Support for Patrick Wong

I am writing in support of Patrick Wong for Corporation Council. I have known Pat for many years and know that he is
qualified for the position. I asked that the Council approve his appointment.
Mahalo,
Clifford Aiakai
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From:

donscondo@aol.com

Sent:

Thursday, February 14, 2019 7:00 AM

To:

County Clerk

Subject:

Michelle McClean appointment

Over the past 5 1/2 years my co-lead partner and I representing P.S. United have worked
with various Maul County departments. We worked with Michelle McClean to correct a
very complex problem at our resort. Her vast knowledge and experience of County
regulations combined with her professionalism, ability to work with people in a common
sense manner was critical in making our project a success for both Maui County and
the 26 owners we represented. Michelle is extraordinarily qualified for the position of
Planning director. I ask that you please appoint her to be your Maui County Planning
Director.

Mahalo, Don Brattin P.S. United.
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To:

positivechoicesi <positivechoices1 @gmaii.com>
Thursday, February 14, 2019 6:25 AM
County Clerk

Subject:

please vote no

From:
Sent:

to all county council members!!
please!!
#VoteNo on these directors:

J.D. Kim, Pat Wong, David Goode, Michelle McLean, and Jeff Pearson,
they are all BAD for Maui,for our aina and for US!

mahalo, pamela Campbell

Sent from my Verizon, Samsung Galaxy smartphone
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From:
Sent:
To:
Subject:

J Morris <manamermaid@juno.com>
Wednesday, February 13, 2019 7:02 PM
County Clerk
Supportive Testimony for Michele McLean and David Goode

Dear Sir or Madame:

I hereby wish to testify positively/favorably as regards the confirmation of Michele McLean to the position of Planning
Director and David Goode to the position of Director of Public Works.
As the representative of a Hui, I have worked extensively with both Acting Directors on various issues related to zoning
and building code compliance and have found them to be most professional, well-intentioned, and kind.
I and the small Haiku community of folks I represent are very much in support of having continuity as regards our
project, and therefore request that you please add a favorable testimony/vote for both Ms. McLean and Mr. Goode to
your records.
Mahalo Nui Loa,
Joy Morris
4150 Hana Hwy
Haiku HI 96708

Drink 1 Cup Before Bed, Watch Your Body Fat Melt Like Crazy
Celebrity Local
ittD://thirdDartvoffers.iuno.com/TGL3142/5c64f6837f86f76832565st03duc
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From:

Tasha A. Kama

Sent:

Wednesday, February 13, 2019 7:45 PM

To:

County Clerk

Subject:

FW: Confirmation hearings

2019 FEB 11 AM 7* 55

OFFICE OF THE
COUNTY CLERK

From: mprosser<mpros$er@maui.net>
Sent: Wednesday, February 13, 2019 7:43 PM

To: Kelly King <Kelly.King@mauicounty.us>; Keani N. Rawlins <Keani.Rawlins@maulcounty.us>; Tasha A. Kama
<Tasha.Kama@mauicounty.us>; Tamara A. Paltin <Tamara.Paltln@mauicounty.us>; Shane M.Sinenci
<Shane.Sinenci@mauicounty.us>
Subject: Confirmation hearings
Aloha council members,

I can not find words to adequately express my appreciation to you five for your NO vote on confirming Pat Wong.

The more I read and hear about his reckless job performance and the damage he has done both internally and to the
community he has supposedly been representing, the more I appreciate your vote and encourage you to stay this NO.
I also appreciate your careful consideration re: Michele Mclean... I hope that If she is confirmed, that she will come
clean and help us reverse the devastating decision regarding the zipline, whom pulled a fast one over on the community
behind our backs, rewarding a serial law breaker, smacking the community at the heart of our lives, despite a previous
SUP 9-0 NO VOTE, and a large, longstanding community involvement.
I believe Michele will be freed to help us get this never ending screamfest thrill ride back to SUP process where they

belong, once Pat Wong departs.
Your service means SO much to this community...

Thank you all so very much for LISTENING and responding with courage as though it matters... it really does!
Warmly,
Marian Prosser &

Daniel Coltart

Sent from my Verizon, Samsung Galaxy smartphone

Original message
From: Ann Basse! <annbassel(Qearthlink.net>

Date: 2/13/19 6:38 PM (GMT-10:00)
To: kellv.king@maulcountv.us. keani.rawiins(5)mauicountv.us. Tasha.Kama@mauicountv.us.
tamara.paltin(a)mauicountv.us. shane.sinenci@mauicountv.us

Subject: Thank you! Please Uphold your decision re: Patrick Wong

Dear Council Members King, Rawlins-Fernandez, Kama, Paltin, and Sinenci:

My name is Ann Bassel, I live at 88 Nohea Place, Haiku and I testified before you at the G.E.T.
hearing on January 23, 2019 regarding the nominations of Patrick Wong as Corporation Counsel and
of Michele McLean as Director of Planning. On January 30, 2019 I sent you an email recommending
disapproval of the candidates.

First I wish to thank you for your patience and dedication to hearing and deliberating on testimony
regarding the nominations of County of Maui department heads. You listened and read and spent
time considering each nomination. Thank you!

Today I am urging you to uphold your well-considered decisions regarding both candidates. You
voted to approve the nomination of Michele McLean; I respect and appreciate your decision and your
reasoning, in particular the reasoning of Chairman Molina that Ms. McLean is the best qualified
person (in spite of her erroneous agreement with Corporation Counsel to declare the North Shore
Zipline suddenly legal).

I vigorously urge you to uphold your decision to disapprove the nomination of Patrick Wong
for Corporation Counsel.

After spending much time reading hundreds of pages of testimony and documentation provided to
you regarding Mr. Wong, I am more than appalled by his record of favoring developers, ignoring Maui
citizens and communities, willfully obstructing investigations, indifference to a blatant lack of
transparency regarding Corporation Counsel's actions or failures to act.

In addition to our North Shore Zipline opposition and reasoning, it is clear to me that the thoroughly
researched and documented testimony and exhibits presented by Samuel Small, Director of Maui
Causes, provide ample reason to disapprove Patrick Wong as Corporation Counsel.

Mr. Small's experience and research regarding the secretive stonewalling by Patrick Wong is in
alignment with our upcountry agricultural communities' experiences with Mr. Wong, who continues
today to ignore attorney Anthony Ranken's requests for meetings or information

Former Council member JoAnne Johnson Winer says it best(08/11/2015) in an affidavit(page 96 of
Sam Small's submitted evidence regarding Patrick Wong and others):

#55. I remain dedicated to the people of Maui County and I truly believe that our citizens expect all
public officials to protect their interests and act with integrity. #56. As a former member of the Maui
County Council, I witnessed time and again where private citizens were forced to uphold the
ordinances adopted by the Maui County Council to protect citizen's individual and public
property rights, when this should in effect be the obligation of the County of Maui.

This is our experience as well: we are forced at great personal expense to undo the wrongs of
Corporation Counsel's attorney Koa Holiona, who acted under the "supervision" of Patrick Wong. Mr.
Wong has "served" long enough.

Please stand by your decision to disapprove Patrick Wong.

Thank you very much for your time and attention to these matters,
Ann Bassel

Ann Bassel

88 Nohea Place

Haiku, HI 96708

From:

Tasha A. Kama

Sent:
To:

Wednesday, February 13, 2019 10:01 PM
County Clerk

Subject:

FW: VOTE NO on J.D. Kim, Pat Wong, David Goode, Michelle McLean, and Jeff Pearson

—Origina! Message—
From: Amy Stephens <rainbowcountrymaui@gmail.com>
Sent: Wednesday, February 13, 2019 9:59 PM
To: Tasha A. Kama <Tasha.Kama@maulcounty.us>

Subject: VOTE NO on J.D. Kim,Pat Wong, David Goode, Michelle McLean, and Jeff Pearson
Aloha Councilwoman Kama,

I voted for you, a vote for change. I encouraged others to vote for you and change. It's clear Maui County voters voted
for change.
PLEASE vote NO on J.D. Kim, Pat Wong, David Goode, Michelle McLean and Jeff Pearson!

Mahalo for your time and doing the right thing for Maul County, Amy Stephens Napili
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From:

Amy Stephens <rainbowcountrymaui@gmail.com>

Sent:

Wednesday, February 13, 2019 10:13 PM

To:

County Clerk

Subject:

PLEASE vote NO on J.D. Kim, Pat Wong, David Goode, Michelle McLean and Jeff Pearson

Aloha Council members,

I voted for change. It's clear Maul County voters voted for change.
PLEASE vote NO on J.D. Kim, Pat Wong, David Goode, Michelle McLean and Jeff Pearson!
Mahalo for your time and doing the right thing for Maui County, Amy Stephens Napili
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RECEIVED
From:

Samuel Small <info@mauicauses.org>

Sent:
To:
Cc:

Wednesday, February 13, 2019 10:31 PM
County Clerk
Kelly King; Tasha A. Kama; Tamara A. Paltin; Yukilei Sue

2019 FEB I ^ AH 8- 02

Subject:

Ethics Complaint on Director David Goode as Testimony for Feb 15th County Council:

Mike J. Molina; Shane M.Sinenci; Keani N. Rawlins
CR 19-10

Attachments:

Item 32 Power Point compressed.pdf; MAUl CAUSES Item 32 Presentation.pdf; Ethics
Complaint DirectorGoode.pdf

Dear Council Member:

Attached is a Citizen's Ethics Complaint to Deny David Goode's Employment as the Director of Public Works. We believe a
simple review of this extensive and diverse evidence by an independent counsel will lead to the swift termination of Director
Goode's employment.

This complaint and the investigation that should be triggered into wrong-doing by Director Goode raises the issue of the
persistent lack of independent legal representation that the County Council has suffered at the hands of Corporation Counsel
since independent legal opinions were supposed to become available starting Jan 1st 2017.
In his testimony to the Council last week Director Goode misrepresented the status of two citizen-driven lawsuits about which
he was completely unqualified to comment on. David Goode is not a lawyer and yet led the Council to believe that the cases

had no merit and were thrown out, which is completely false, in fact, the cases are awaiting appeal on procedural grounds and
the actual merits of the complaints have yet to be addressed at all.

Rather awkwardly, the lawyer for Corporation Counsel sitting next to Director Goode, Ed Kushi, who should have stopped
Director Goode from making his misstatements, didn't, perhaps because Mr Kushi himself is a named party to the very same
lawsuits!

Do you get how incestuous all this is? The citizen's and the Council's right to due process Is being trampled here.

How can the Council take up the ethical and legal issues presented with proof of Director Goode's misdeeds without first
securing and consulting legal counsel independent of the Corporation Counsel who has joined Mr. Goode in covering up ?
BACKGROUND:

In February of 2018 I was asked by Elle Cochran to give a presentation on 3-Lot-Or-Less Subdivision Deferral Agreements for
Item 32 in her Infrastructure Committee. My presentation Included also details of how SMA permit application fraud is
commonplace.

My presentation dove deeply into contradictions and mischaracterizations that have been made overtime by Public Works
Director David Goode and support the call for an Ethics Investigation and denial of his continued employment Public Works
Director.

The video of that presentation can be found on the Maul Causes website:
https://mauicauses.org/maui-causes-show-64/

Attached is the text of my presentation and accompanying slides

Please review the presentation I made to the Infrastructure and Environmental Management Committee as it encapsulates
the rich and disturbing administrative and civil debacle that persists to this day.

Respectfully,
Sam Small

Director, Maul Causes

https://maulcauses.org/cltlzens-comDlalnt-davld-gGode/

INTRODUCTION -(Page 1 ■ Titled

Thank you Ms Cochran for your Invitation to speak today, as always it's an honor to
participate in the democratic process and I'm happy to share the fruits of Maui Causes
extensive research for our documentary on the contributing factors of Maui's shoreline
degradation. Anyone interested in learning more about that, please see me after.
We're here to day to talk about 3 lot-or-less subdivision infrastructure deferral
agreements.

(Page 2 - Maui Time Weekly)
Let me start with a quote from a cover story published by Maui Time Weekly:
"The war in Maui County over deferral agreements is raging again. It flares up now and
then through the years, only to dissipate a few weeks later. Silent for the last couple
years, the issue began getting discussed a few weeks ago. In fact, county officials are
insisting that the problem may even be coming to an actual solution."

Problem is, that written by Anthony Pignataro in Jan of 2013 - just over five years ago.
Let's look at what's happened lately that's caused this issue to flair back up, and how
we can solve these problems.
fPaae 3 - Cover to Goode's PowerpoinU

On January 8, Public Works proposed the creation of an Improvement District for the
substandard roadway Hui Road F in West Maui which, in part, involves collecting on
several 3 lot-or-less subdivision infrastructure deferral agreements as a funding source.

So collecting on deferral agreements along Hui Rd F is on the front burner. And Public
Work's proposal is historic. Not only has the county never once collected on any of the
thousands of deferral agreements it has written since 1974, this is the first time Public
Works has publically addressed the unpaid agreements since 2014.
(Page 4 - Audit Resolution)

in December the council unanimously approved Mr. Guzman's resolution urging the
independent county auditor to audit the Department of Public Works and make specific
determinations needed, so the council can move forward with county business.

Unfortunately, the Audit won't happen soon enough to address Hui Rd F.
The council stated it needs determinations on; the number of agreements that actually
exist, the parcels involved, the CIPs that impact the parcels involved, the different
permutations that exist, and their collectability relative to CIPs already completed as
well as future CIPs.

The resolution included a partial history relating to the agreements. Briefly:
They were created in 1974.

(Page 5 - goode 2002)
No one knows how many agreements were written between 1974 and 1990.
Prior to 1990 the ordinance was silent as to whether subsequent subdivisions of
the resulting lots could also defer their infrastructure improvements.

In 1990 it was made clear they could not:'The land so subdivided shall not
thereafter qualify for this exception with respect to any subsequent subdivision of any of
the resulting parcels." A one time event, that's really important. Remember that please.
No one knows how many agreements were written between 1990 and 2007
when 3 lot or less deferral agreements were eliminated by the Council.

In 2015 the Upcountry Water Bill fully exempted 2 lot or less subdivisions from
having to make any improvements to existing streets, or from contributing a pro rata
share to any future County roadway projects. This exemption was added into the
upcountry water bill at the last minute.

There's a few relevant county actions that the recent auditor resolution did not
reference:

(Page 6 - Title 18)
In 2010 the council addressed the fact that the county had never actually

collected on any these agreements. Essentially,"When and if was replaced with
SHALL. "Notices of Intent to Collect SHALL be sent to property owners bound by the
deferral agreements upon commencement of funding and frontage land acquisition."
Responding to the new ordinance Public Works sent out notices of intent to collect to 14
landowners in West Maui with deferral agreements because a CIP, 15 years in the
making, was finally scheduled for construction. That project wasn't Shovel Ready.
County records show Public Works spent 1.2 million without first acquiring the
necessary land rights.
fPaae 7 - PC-17)

Also unreferenced In the recent reso was the extensive 2012 proposed legislation to
address these oversights by hiring a professional firm to form assessment districts and
collect on developer agreements. The bill also stipulated that all CIPs be Shovel Ready,
with all land rights secured before actual construction drawings get authorized.
Council Services approved that proposed legislation as to its form and legality and it
was forwarded, not to lEM, but rather to Planning, where it was killed. The Public Works
Director told Mauitime weekly simply that Corp Counsel said the bill was not lawful. No

further details were given, the differing legal opinions were not reconciled, and it's never
been revisited.

(Page 8 - Goode 2012 Letter)
Also in 2012, Council Member Cochran put forth an extensive effort to establish a
formula and method of assessment and collection when Phase IV of South Kihei Road

was approved for funding. That hit a wall when Public Works wrote Member Cochran
that"We are unable to respond at this time as we are researching the applicability of
certain agreements on the ability to seek compensation and working out a formula for
compensation on certain agreements. Rest assured we are actively working on the
issue..." It's now 6 years later. They have still not revealed which agreements they were
researching, proposed any formula for collection, or offered any determination as to
whether any of the agreements can be collected on.
(Page 9 - Viewpoint)
In 2014 the Director of Public Works wrote in a Maui News Viewpoint "It's unfortunate

that anyone would insinuate these agreements are invalid, secret or a big pot of gold
that the county is not collecting. They are agreements, plain and simple, and the county
is abiding by them." he further wrote:"The Department of Public Works is currently
enforcing the agreements per their express terms."
In your deliberations over the auditor resolution a few weeks ago member Cochran
mentioned that discussions about deferral agreements came to a standstill because of
pending litigations. It should be noted that there were no lawsuits involving deferral
agreements until 2015, three full years after Public Works stopped responding to your
request for determinations. The lawsuits came because Corp Counsel invited them.
The administration has been silent and so today the public and this council are stuck

wondering if Hui Rd F or any CIP island wide can be legally initiated and performed
without first resolving the question as to whether the various forms of these 3 lot or less

deferral agreements can be collected on or not.

The 2015 two lot subdivision exemption, further complicates the collection question. The
stated intention of it was to exempt only applicants on the upcountry water meter priority
list, but we now know, the exemption is being applied to two lot subdivisions islandwide.
For previously deferred subdivisions that actually only contain 2 lots, has their deferral
now been replaced with an exemption? Either way, its clear that the citizens will
continue to pay for the impacts and the improvements for private subdivisions. As the
Hui Road F improvement district contains multiple 2 Lot subdivisions and overlapping
deferral agreements, these questions must be addressed.
fPaae 10 - proposal)
The county needs to move quickly to avoid uncertainty and public outrage and whatever
is done here will set the precedence island-wide. Municipal standards and practices
exist to manage this process and the council has already received proposals get it all
handled professionally.
(Page 11 - ordinance 1990)
Understanding how all this evolved will help illuminate what systemic changes are

needed going forward so that Maui can mature as a modern municipality with healthy
transparency and accountability.
As I understand it, the intent of this ordinance was to allow parents to subdivide their
properties for their kids and not face the immediate expense of performing infrastructure
improvements, like road widening, overhead utility relocation, storm drain structures,
curb, gutters, and sidewalks, etc. Instead, families could defer the cost of improving

their subdivision frontage until the County performed an overall roadway project along
that frontage. The owners simply agreed to pay a prorated share at some future date.
The whole thing made a lot of sense. For years the County didn't have overall roadway
plans, so putting in costly improvements along relatively short frontages of a County
road which will, in all likelihood, not match what the County did, whenever they did it,
would only end up getting ripped out and replaced. A lose / lose end result and
complete waste of millions of dollars of both public and private resources.
By County ordinance, subdivisions of 4 lots or more specifically require developers to
install all conditioned roadway improvements to all or most of the frontage of their
subdivisions. While not the stated intent, the 3-lot-or-less deferral alternative surely
provided incentive to keep housing density low.

Should I do 4 lots or more and pay a fortune in infrastructure now or do I accept a one
time only 3-lot-or-less limit, defer the costs now and maybe even pass them along to
future owners? You bet!

It was a prudent and logical idea but the original ordinance was not well fleshed out and
subsequent revisions, though well intended, have only made matters worse.
The troublesome unintended consequences, and why I think we are here today, have
come from what the ordinance didn't do. What's missing from the ordinance has
spawned systemic loopholes that have been the key to the exploitation of Maui's
taxpayers and our environment, for decades. Here's what seems to have happened:
(Page 12 - Milton Arakawa qoute)
The ordinance didn't provide for any guidance or oversight of how to execute the
agreements or manage them over time. For decades Corp Counsel wrote thousands of
these agreements, recorded them with the Bureau of Conveyance, and then stored
them in boxes and never referenced them again. Corp Counsel, Public Works & the
Dept of finance have never successfully coordinated on cataloging them or collecting on
them.

(Page 13 - Hui F Power Point Parcels)

Remember how these subdivision deferrals were supposed to be a one-time event?
That's just the deferral part. If the lots were big enough, additional subdivisions could
be added, but the ordinance restricted the new subdivisions from deferring, once again,
the infrastructure improvements on the original subdivision's entire roadway frontage.
If additional lots were carved-out and added, beyond 3, that would logically trigger the
4-lot-or-more subdivision requirement and all improvements across the entire parent
parcel must now be performed. It's a fair trade financially: Since the original owner's
value gets decreased by the increased neighboring density and the new developers

benefit financially by being able to build, the cost of all the improvements on the entire
parent parcel, that were previously deferred, but now must be performed, are assumed
by the incoming developers.

The intent of the original ordinance has clearly been obscured by the fact because the
agreements were not cataloged and tracked, rather than adhere to the one-time-only
limit, Corp Counsel continued to write deferral agreements for subsequent subdivisions.
Developers, who knew how the system was flawed, applied for and got sequential.

overlapping 3 lots or less deferrals that allowed them to subvert the 4 lots or more
requirements.

This map is from the Hui Road F PowerPoint presentation given by Public Works. You
can see here that there are multiple numbers on certain parcels. Those are overlapping
one-time deferrals on the same parent parcels. That's a problem when it comes time to
collect.

But that's not the only problem.
The ordinance did not put any limitations on the size and acreage of the 3 Lots or Less
subdivisions. It didn't put any limitations on what type of developments could take place
on the resulting 3 Lots. As you'll soon see, over the years these agreements have been
applied to commercial and massive residential and condominium developments,
providing financial benefits to big developers far beyond the relief that was intended for
local families. Is the new 2 lot or less exemption now being abused the same way?

The ordinance also didn't go into specific dollar amounts and provided no formula to
calculate the future costs. It also didn't create any method of collection to complete the
back end of the agreements.

The agreements Corp Counsel wrote did get recorded and attached to the land's deed,
so they would travel over time with the parcel, not the original developer or land divider.
But with no value, formula or payoff mechanism established on the agreements, they
are open ended and there is no way for a property owner to satisfy and remove them
from their title.

On titles the agreements show up in Schedule B as a nonspecific cloud and
encumbrance. They only become an actual lien if and when the County sends a notice
of its intent to collect. Remember that too because its important and we'll come back to
it, Notice of intent to collect.

(Page 14 - Tom Welch qoute)
For decades prospective buyers and mortgage companies have been told by attorneys,
real estate brokers and title companies not to worry about these agreements, simply,
truthfully, because the County has never, ever, yet collected on any of them and that its
questionable that they ever will.
(Page 15 - Auditors letter)

When Capital Improvement projects that should have triggered collection did occur, and
CIP's did occur many times, the County has never collected from the landowners their
fair share. One of the legal questions that Corp Council has not addressed, and maybe
the auditor will, is whether since the County did not pull the trigger at the time the
roadway projected was completed, can they go backwards now to try to collect?
(Page 16 ■ Director Goode's Figures)
How much money are we talking about? Let's apply the suggested assessment figures
that Director Goode sent to Council Member Cochran on April 16, 2012 to a typical 3
Lot Subdivision. We know they come in much larger shapes and sizes, but let's
establish a minimum foundation of the magnitude of what's uncollected.

Minimally lets say a lot has ICQ linear feet of roadway frontage, that's the width of this
room.

ICQ feet at a cost $250 per lineal foot which the Director of Public Works applied to
development along South Kihei Road = $25,000.00 per lot. Who wouldn't cough up
$25,000 to obtain an extra buildable lot on Maui? That's a gift.
3 lots would equal $75,000. Think you could improve 300 feet of road widening,
drainage, utility relocations, curb, gutter and sidewalk for just $75,000? Again it's a gift,
way low by real world cost estimates, but let's use it as our base.
If there were just 1000 of these agreements that's 75 million dollars.
(Page 17 - sullivan qoute)
Our research shows the director's $250 per linear foot is way low. We've got actual
bids from actual engineering firms on actual County roadway projects which show the
number may be more than 3 times the director's estimate. If we find this to be case
islandwide, the number mushrooms to over 200 million dollars.

Keep in mind, this is a 100 lineal foot per parcel estimate. I know of a development
upcountry that is 65 acres. That could be a % mile of uncollected deferred
improvements that get absorbed by Maui taxpayers. The public has, and will continue to
foot the bill for the private developers obligations.

These 3 Lots or Less subdivisions are also completely exempt from having to pay Park
Assessment Fees, regardless of size or assessed value of the resulting parcels.

Multimllllon dollar ocean front homes, no park fees paid, ever. Another huge giveaway
of what would othenwise be the public's assets.
The money owed from these agreements are revenues to offset the expenditures of
public funds for projects approved during annual budget hearings. Our Charter requires
the Administration to establish and track a 5 year projection of anticipated revenues for
future projects. But because the administration has not cataloged the agreements, even
if we went with The Director's $250 per linear foot, no one knows how many roadway
feet are involved. The County really has no idea how much money is missing every year
from the annual budget which the Council is asked to approve. That the owed amounts
are not included as a line item in the annual budget appears to be a repeating violation
of the County Charter.
(Page 18 - south kihei areal 4 phases)
And so the simple questions are: how many subdivision deferral agreements are there?

This view shows just a small section of S kihei rd. Each circle is a deferred subdivision.
Some of the sites are huge. Can these be collected on? What would be a real world
formula to use to collect on them?

Those are basically the questions that the council just voted 9 to 0 to ask the
independent county auditor to answer because no one else has.
(Page 19 - W&K beach homesteads)

Let's look at what took place on just one oceanfront development along South Kihei
road:

(Page 20 - chart part 1)

1) In 1984, the underlying oceanfront parent parcel was subdivided into 2 lots and Corp
Counsel executed and recorded a "3 Lots or Less" roadway improvement deferral
agreement on the resulting parcels.
(Page 21 - chart part 2)

2) In 2002, one of those lots was further divided with another 3 lot subdivision, making a
total of 4 lots. It's not that the subdivision itself was a problem, rather the problem came

when Corp Counsel executed and recorded another "one time","3 Lots or Less" deferral
agreement of the second subdivision parcels.

Not only did the overlapping subdivision NOT qualify for the deferrals, the overlapping
subdivision triggered the 4-lot or more requirement and roadway improvements should
have been made right then to the frontage along the entire parent parcel.

(Page 22 - chart part 3)
3) In 2005, a Public Works Deputy Director signed off on yet another 3 lot subdivision,
making it 6 multi million dollar, oceanfront parcels. Both these overlapping, one-time
deferrals were outside the Director's authority and represent a complete disregard for
County ordinance.
In 2001, Council Member JoAnne Johnson Winer had already informed the Director and
the Mayor that 4 lot or more requirements were being subverted using 3 Lots or Less
deferral agreements and the citizens were incurring the costs.

Finally in 2007 Johnson Winer forced an end to the 3 lot or less deferral program. I'd
like to note that at that time 26 parcels were grandfathered in and though they have not
yet been developed they still carry the entitlement to do so and can still defer their
infrastructure costs.

( Page 23 - Kihei Aerial Map 1)
This is also kihei. Letter k is a massive development with enormous collective frontage,
involving acres and acres of homes that were all carved out from the same original 3

Lots or Less subdivision. Each and every home has a "3 Lots or Less" deferral
agreement recorded on it's title.
(Page 24 - Kihei Aerial Map 2)

Here letters x y & Z shows a commercial development along Lipoa with a mini storage
and office buildings that was allowed to use a "3 Lots or Less" deferral agreement. And
notice how many parcels have circle over circles which represent multiple overlapping
deferral agreements.
(Page 25 - goode quote 1)

All of these questionable applications in just one area of Maui grew out of the "3 Lots or
Less" deferral ordinance, shifting tens of millions of dollars of the both commercial and
residential developer's financial obligations to us, the taxpayers. Phase 1, 2 and 3 of s
kihei rd have been completed. Phase 4 has been funded, and none of that has triggered
the collection required by the ordinance.

How many different variations of deferral agreements has Corp Counsel written?
1.

3 Lots or Less prior to 1990 amendment.

2.

3 Lots or Less after 1990 amendment.

3.

3 Lots or Less with multiple overlapping applications of additional 3 Lots or Less.

4.
3 Lots or Less with countless condominiums on one of the resulting parcels.
5.
3 Lots or Less with Multi Single Family Homes in a Planned Development on one
of the resulting parcels.
6.

3 Lots or Less in Commercial / Industrial zones.

7.
3 Lots or Less on "Crazy" overlapping subdivisions that the director of Public
works has referenced, without disclosing where they occured.
8.
And finally, there's one application that we know of, and may be more, where a
private attorney actually altered the 3 Lots or Less County agreement by writing private
warranty deeds to add parcels beyond the 4 lot threshold, with no notices to or
approvals from the county or the other subdivision participants.
So what happens if the County tries to start collecting on one or more of these many
different types of agreements as they are proposing on Hui Road F? This is where It
gets thorny.
Who do they collect from?

Wouldn't the owners of the first layer of deferrals claim that the subsequent deferrals
which agreed to pay the future amounts, absolves them of the financial burden
established in the original agreement? Wouldn't the second say that of the third?
Or would the second and the third realize that in issuing their agreements the County
made a faulty decision that violated the one time only stipulation of the county's own
ordinance, making their agreement unenforceable?
That's reminiscent of Montana Beach where the county vigorously defended a Director's
faulty decision, and ultimately lost, and Maui Taxpayers ended up having to make the
developer whole. How many Montana Beaches are out there? How many overlapping
multiple applications of one time only deferral agreements are out there?
(Page 26 - goode quote 2)

In his viewpoint the Director of Public Works wrote, this is not a "countywide conspiracy,
it actually boils down to a conflict between neighbors that has been ongoing for years."
The fireworks have NOT begun yet. Just wait until the county moves to collect
countywide, which they actually tried to do along one CIP in 2010, with disastrous
results that are still working their way through the courts today.
As the Director asked recently: If one of the lots is oceanfront with just a narrow
driveway that fronts along a major roadway, while the other two lots front the County

roadway completely, do they split the bill in thirds or does the oceanfront owner, with a
property of obvious greater value, just pay for the linear footage of his narrow driveway?
Are neighbors to "haggle" over how to determine pro-rata shares amongst themselves,
as one Director put it in public hearings? Where in the ordinance is that dispute driven
language?

(Page 27 - goode quote 3)
In his 2014 Maui News Viewpoint the Public Works Director wrote "the agreements
state that if and when the County of Maui does a capital improvement project along a
roadway fronting a property that has one of these agreements recorded against it
property, the county may recover the costs of doing those improvements that were

specifically deferred. That may have been true before 2010, but not after. In 2010 the
council mandated that all GIF's must trigger notices of intent to collect, which triggers
the whole encumbrance transition to lien debacle.

(Page 28 - sma permit record)

Public records reveal that the impacts of how deferral agreements are managed goes
beyond financial, to include the degradation of our shorelines. Installing roadway and
drainage improvements, storm drains, curb inlets, retention basins, that are assessed
as environmental protections under SMA Minor permits often get lumped into the work
that gets deferred under a 3 lot or less subdivision deferral agreement, and the
environmental protections never get installed.

We believe this is actually a violation of the Federal Shoreline Management Act which
ironically, the County of Maui is paid by the State of Hawaii to administer and uphold.
(Page 29 - Johnson)

In 2015 former County Council Member Joanne Johnson wrote:"As I have learned
during the final years of my tenure as a Council Member, the Planning Department was
not tracking SMA requirements that would insure compliance of developers in
completing their SMA Permit roadway and drainage mitigations. They appear to rely
solely on the integrity of developers and complaints from citizens to administer
developer compliance.
I am deeply concerned that the SMA permitting process has become a means for
private developers to skirt their infrastructure and environmental mitigation
responsibilities, since enforcement may be absent or selective."

(Page 30 - brown water)
We all see the impacts as we sit in traffic along the shoreline roadways. Is this an
unethical manipulation of county ordinances that violates federal law and contributes
directly to the degradation of our precious shoreline?
(Page 31 - petition)
Because we've seen no movement from the county to close these loopholes that are

impacting the public and our environment Maui Causes recently initiated a public
petition that also calls on the county's independent auditor to assess the loses to the
public from both deferral agreements AND SMA Permit application fraud. We've cot
1757 signature represented right here. At the council's request we'd be happy to make
a separate presentation on how that SMA permit fraud works.
fPage 32 - end Title)

Looking forward, there are some silver linings manifested from this all of this research
once we tackle the hard realities of this sobering history. So let's look at how to put an
end to the mess, admit our oversights, and repair the injuries we've all suffered:

First, the Council and the public needs a sample of each of the different forms and
applications of deferral agreements that Corporation Counsel has executed so the
entire playing field can be evaluated as a whole.

Second, Each individual form of agreement needs a legal determination as to its
enforceability and collectability.

Third, we need a legal opinion as to whether collecting on one form of agreement and
not another constitutes selective enforcement, which could force the forgiveness of
them all.

Fourth, we need a determination as to whether an agreement can be collected on if it
relates to a CIP that has already been completed, or, if the County failed to collect on
prior phase of a roadway, can they collect on future phases.
Fifth, if the agreements are deemed collectable, we need to establish a database,
boundary map, a formula of assessment for each type of deferral agreement, a process
for proper noticing and collection, and the removal of the encumbrance on the affected
parcels.

Sixth, if the Council determines the collection and assessment process will lead to
ovenwhelming disputes between property owners and repeating legal challenges, we
need to swallow our pride and expunge them and all look to apply the lessons learned
going forward.

Seventh, as a Council, while the immediate legal review is taking place, we can make
sure we don't repeat these errors by adopting legislation to insure every future
development pays their fair share their roadway infrastructure.
We should look back at the legislation that was shelved at the direction of Corporation
Council in 2012 which provided concise solutions to accomplish these goals. For
example;

• If the frontage lies along a roadway without an adopted plan, we can collect a fee
in lieu with district specific accounts like park fees.
• We can avoid the legal challenges that could stall all new roadway projects by
replacing the questionable islandwide upcountry water bill 2 lot exemption with
an appropriately determined Fee in Lieu.
• We can avoid millions of dollars of waste by insuring CIP's are shovel ready
before approving funding. What this means is the overall plan has been
presented to the public and adopted by the Council and the land rights along the
roadway frontages have been negotiated and secured.
• We can amend the County code to ensure all developments including
condominization and re-subdivision and consolidation of Agricultural subdivisions
are treated the same. For example, the overlapping splitting of land ownership
through condominiumization of Ag lots should be treated the same as other land
subdivisions.

• We can eliminate the ongoing Park fee exemption for 3 Lots or Less and only
provide relief for subdivisions processed under the family subdivision ordinances.
For example, oceanfront subdivisions and resulting multi million dollar residences
should not receive ongoing exemptions from paying their share of park fees.
• We can amend Title 18 of the Maui County Code to ensure that SMA Permit
environmental mitigations are implemented into the roadway engineering plans
and completed as assessed and not deceptively discarded, deferred, or
exempted.
• We can amend Title 18 of the Maui County Code to ensure, as most
municipalities do, that all order of magnitude estimates created by development
consultants for the issuance of SMA Permits are signed off by engineers in

Public Works for their acouracy to insure they have not been purposely
underestimated to avoid public review and environmental assessments.

Maui Causes seeks positive and urgent change and we hope this presentation aids in
this purpose on the issues presented today.
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David Goode
Public Works Director

Letter to Mayor Apana, April 24, 2002

COwau OF TH£ COUNTY OF MAUl

INFRASTRUCTURE MANAGEMENT
COMMITTEE
rthruwj' 10. IQIO

CoaoiBce

{UportNo.

Honanble Chair and Manoeo
ofthe Couov Council

Couniy ofMaui
Wailuku. Maui, Hawaii
Chair ml Members:

Your Infiastnicrure Nianageineitt'Conimicee. having mss on OcMber 11 2009.

and Febnaiy 1. 2010, makes reference w Couoiy Conuiiunicaiion No 09.260. from the
Director of Public Wortis. traasitiimng a ptooosed Bill entitled "A BILL FOR AJl
ORDINANCE AMENDJNO CHAPTER IS.W. MAIM rnUNTY CODF.. PERTAINING
TO SUBDiVtSlON GENERAL PROVISIONS"

"All pre-existing conditions and roadway
improvement obligations and agreements shall
remain in effect and be enforced solely by the
director authorized to administer the subject
agreements.

-Notices of Intent to Collect" shall be sent to property
owners with outstanding obligations at the

commencement of project funding, followed by

collection notices to property owners at the time of

right-of-way acquisition of County initiated or cosponsored roadway projects."

ORDXSAMCBIIO..

taoia)

A BILL FOR AN ORDINANCE AMENDING TITLE 16. UAUl COUTY CODE.
RELATING TO SUBDIVISION IMPROVEMENTS

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUl:

SECTION 1, Th« pupOM mm irMnt of this or4ln«ncs Is to sMfms uncotected

dMioper obfigaeons vid incorporaio an assesamam opoen and soUacOon mecnod for folum
•ubAMSMAS fo ebmlnAe waste of pu&lie turtds irt foe Courty ol Uau by atftewrig me foemmg
oejactivas:

A. Provfoa for eolMfoh and atsasamani ol delarrad davafopar IWtanctal obligaUGns for

roadway jmprovemants on exlsong streets aoptcenl to lubdivttions that have bean
racordad against latf property t>y the Departmant ol CorporMion Counsel sinoa 1074.
fi. Inaure foe lifure suOnusaions and agreements for retldenkal suDdnnsiont efanfoata foe
continuing waste of putriic fonds used to tear out roadway improvamants that are
conononad on ensting seeatt adjaeanl to suoclviaieni prar to ma adephen ef an evaril
ri»..nT mvl .■>nr-v>M;«ri.
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Donald G. Couch, Jr.. Oiair

FROM:

Danny A

and Members of the Comraitie^
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SUBIECT;

Tlds

DIRECT REFERRAL (PC-li)

jutjiiiii 10 a maser ttai has already beea reCiaied lo year Committee- (

iceeiTCd ibe documesn on bdalf of the CouatA ami I m forwarding it te yewr ComminiNi in

acconlaise with the authority gntoetl by Ruk G(A) of the Rules of the CcuBC)].
DAILmi
AnacbBa

HHLPH NKiAWe LS .fE

OwvTwiUHrtA PS

rwsnsiiire CWWa,

TY OF MAUl

BeuN iMSneo. pc
HoneysOmwnn

OF PUBLIC WORKS
STREET. ROOM NO.434
AUI. HAWAII 96793
)ne4,2012
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We are unable to respond at this time on the matter as we are,
1)researching the applicability of certain agreements on the
ability to seek compensation, and
2) working out a formula for compensation on certain agreements

TKANSMITTAl.

WEKT8 AS THEY RELATE TO BUDGET
. RATES. ASSES8MEMT8 AND TAXES

2012 foHwsip Wtar to Our prwiou* Mar logaraoa
M CotMol on Ihi* rtouo. we are unaOle lo reapend at
ino P>a MoaeabAtv ot cttain aareamanla on ftaatSity

■ fOrn^fereomnefwationen^inBareamenta
'uUic Works sfMt CorootalRin Counsel) are aOkreV

laftananui Bndge Prci^ has a few parceta ttul are
I being (e»oafi:heit.

Rest assured we(Departments of Public Works
and Corporation Counsel) are actively working on this issue...

lae eentaet me atExL 784&

>C.GOOOE
r of Public Wocts

>nCteel

8

r as UMy rotaio lo budget ravenu

.News
autNc-.vs I

roda\

being hidden
removwl." re^anJiiig ddwrul

ide conspiracy, it actually boils
years. In liis argument, he also
agreemenls as liens.

It is unfortunate that anyone would insinuate these agreements are
invalid, secret, or a big pot of gold that the county is not collecting.

i n.«i Maiii County Code Section
?r clcMrtion, to defer required
nproveraents, he/she would be
mprweineiilji when pedonued b>

quired to euler into an agreement
jd.The ngrccmrnrs wit recorded

They are agreements, plain and simple, and the County is abiding by them.
The Department of Public Works is currently enforcing
the agreements per their express terms.

pcrty would not eliminate the
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Financial Services

April S.2012

County Council

Counfy of Maui
ATT>I: Council Member Elle Cochran

200 High Street
Wailuku, Hawaii 96793

Re:

Proposal to Provide Assessment Engineering Services to the County of Maui
Phase IV Lower Honoapiilani Road,Kahana, Maui

Dear Ms Cochran:

Willdan Financial Services ("Willdan"') is pleased to provide the following proposed scope of services,

fee and staffing to assist the County of Maui with the development of a benefit analysis and prorata
allocation model for distributing capital infrastructure costs installed by the County that benefit the
privately owned parcels associated with the development identified as Phase IV Lovirer Honoapiilani

Road. Our analysis will lead to quantified assessments to be placed on the subject parcels.

Below is Wiildan's proposed scope of sendees described in detail by task. We explain hew each task
will be accomplished and identify associaled meetings and deliverables. We want to ensure that our
scope of services is responsive to the County of Maui's needs and specific local circumstances. We will

work with the County to revise our proposed scope based on input prior to approval of a contract, and
as needed during the course of the study.

Consult with County staff to retain needed documentation and data to aide our
analysis of the project area, the improvements and facilities to be funded.

Willdan will review available data and documentation related to this project, which is
anticipated to include the following;
Developer/subdivision agreements;

Traffic studies and other land use related reports that provide information on the

infrastructure demand by the subject project;
Existing State of Hawaii legislation relevant to assessments and cost
reimbursements;

County boundary and parcel maps, and
Budget and financing information related to the existing Improvements and
facilities, as well as any new ^cilities planned for the future.
One(1) meeting to initiate the project, as well as gather pertinent information.

Client to provide relevant supporting documentation for review.

Prepare parcel database and boundary map containing ell parcels of land that
comprise the development and benefited area.
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WE HEREBY CERTIFY that the roteioini BILL NO.

I, ?asied FINAL READING tl the mectint of the Couacti of the County of Maui State of
Haoatt. beM en the ;0(n dtyof
April
,1990 ,by the faOowtnt*otet:
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Was traaunitted (0 the Mayor of the County of Mcui, State of Ha*aiL OB the

of

*P'' I

Ay*

2Cih

day

.1990 .

DATED AT WA1LUKU.MAU1. HAWAII, thit ;Otn day of

Apri l

.1990^ .

GORO HOKAMA, CMAJRMAN
Council o( the County of Uaul

THE FOREGOING BILL IS HEREBY APPROVED THIS 4^

DAY OF

. 1990 .
1

MANUBAL TAVARE& UAYOA.

TiBi

Countir or Maul

I HEREBY CERTIFY that upon approral of (he foretoitif BILL by Ihe Mayot of the County of
Maui. the laid BILL wadeufiuied at ORDINANCE NO.
1907
of the County of Maul. Stale
of Hawaii.

Ptaed Fini Readme on

April 6, 1990.

Effective dale of Oedionce

TO, COUNTY CLERK.
oIMmA

"ay A, 1990.
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County Clerh. County M Maul

MINUTES
PUBLIC WORKS AND FACILITIES COMMITTEE
Council of the CouQl>' nt Mani
Coudl Chamber

Jnly S.2007

'Even on those Capital
Improvement Projects wherefull

improvements have been
implemented, wefrankly have not
done a goodjob oftracking these
deferral agreements."

igacilmeniher Michael P. Vidociaa Co-Cliair
ancntuciiibei G. Riki tldkama. Member

andteiemhcr Danny A. Muicu. Mcrabci
imcilcneaibet Joncph Ponunilla, Member
tilmembcr Bill Kj

rra, Co-Onir

w ieasen. LegUbiivv Anolyiii
iHne Martins. Cummiacc Secreuo
Executive Assistant to Coanciiioember Medeiios

Olu^BeUu, Itxcculivc As&isool to f
sonno

chad HoffKT. Ocpui> Corpocitioo Counsel, Depsruneo]
ofthe Curporalioo Counsel thca Set. 31 A 3t)
nua Horcujo. 1>ift:ctor, DrpartnienI of Paris and
RcvreolHinOieniNoi. 31 £2t)

rici Matsui. Planning and Development Chief.
D^oitmenl of Paiisaod RocreaoontlieBiNas.}! «2t)

ii)y Young. Deputy Corporation Couiticl. Departtricnl of
the Corporatian C'ouitsel (HcidSov.26 A44)
Hoa Arakaa'a. Director, Deponnicfit of Public Works
(IttmNos ZbStM)

vid Ualo^ Deputy Corpocatioo Counsel, Dqwrnnent of
the CorporalHai Coun-sel

Milton Arakawa

Public Works Director - 2007

chltiiano, Prr^ect Master. Mimefciyo£ Iliraga, Inc.
a(2)other people

'hUu Xiaw Community Televaitm, Inc.

Road Frontage Deferral

Agreennents
► Total of nine deferral agreements

entered into over the years as

H
Jm

allowed by ordinance for three lots

or less subdivisions.

► Five of the nine deferral

agreements require the current

Ira

HR

Bj

owners to participate in an

Improvement District.

► Deferred improvements typically
include curb, gutter, sidewalks,
and drainage.

Pre-1990 improvement

Districts Required
674^-'

OB

^

jfS
SB
Deferral Agreements
Hui Road 'F'
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»Kv "Also you might consult with legal counsel
concerning the likelihood ofthe County's ever
making a claim under the Agreement"
Thomas Welch, Jr.

August 16, 2004
MANCINI, WELCH & GEIGER LLP
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KununUe -Mike White. Cluir

P

S

and Membcnnflhct'oMncil
Count) uFMaui
2WSoiah High Street

m-'

9
tjt

Wolluku. Ihmoii 9679.1
Dear Chair White and Mcnthcrs:

SlIBJIXT:

RKsOl.lTlOV RKQlKSTISti

V PKUKORMANCE

Al'Un OFTHF DF.PARTMVNTOF PI Bl.fC WORKS

RELATING

TO

THKEK (.1) LOTS OR

LF-S.S

SUBRIN ISION DEFERRAL AGREF-MENTS

I am in revciiH of Council Resolution No. 17-I74 miueMiiig that a pcrtormance
ainlil of ibe Oepannient of Public IkVuks relating 10 three (It lots or less subdisision
tfefenal agrccmciits he included on m) plan ofaudits fur l-'iKoJ Year 2019.
As you ore avnuc, ilk: tracking and cnforcenienl ofdeferral agreements has been an
ixsue hieing the County for a king lime. This isaie ls comfriicaicd by t-anous litigation
against the Count) as well as a nxcnt push bs some members of the public for this matter
to be rcsols ed.

While I hate not )et added such un audit ui mv plan of audits, prior to rcceiv-ing
RciolulioR No. 17>174 I began mot ing towanb retaining special counsel. Special couase)
WbiJI ftttict my oIIiam in IcwTkm^ rn(«> iIwm iTun^rB and. il'a(>prT>pruit0, in conying oul Huch
8D audit

Fkasie contact mc ifvou \mt sny quc»tior». fhank >(iv.

Sinoenrly.

I.ANiT". r.TAOHCHI

County Auditor
I'asJa pUe«n*r^mlrscr ,ngr1ln2nraacnl a«s

" COUf-nYCaiHlJNlCATlONNO.i^rD^

Honorable Elle Cochran, Council Member
SUBJECT: DEFERRAL AGREEMENTS

April 16, 2012
Page 2

The estimated revenues are based on current cosf|of$250 per lineal foot o^ropeity

fronting the County roadway. A typical deferral

Hfwt nof igponif^thft exact

methodology for collecting these costs. Therefore, projected revenues are also
dependent on a number offactors that would include the involvement of the Department
of Finance and may involve legal action for enforcement

1)South Kfhei Road - A total of sue parcels may be affected by deferral agreements. The
six parcels add up to 345 lineal feet of roadway frontage for a total of $86,250 of
potential revenue.
2)Waiko Road - No deferral agreements.

3)Lower Honoapiilanl Road Phase IV - This project has already been addressed in a
separate correspondence and currently under review.

Thank you for your attention to this matter. Should you have any questions, please contact me at
EXL7845.
Sinceri

DAVip C. GOODE
16

Direaor of Public Works

P.B. Sullivan Construction Inc.
P.O. Box 734

Kihei. HI 96753
Phone: 80M75.2833
Fax: 80M74-5690

Ucense#AC-22090

Project Lower Honoapillani Road improvements Phase 4 at Lots 48-C and 48-B
Item#

Description
1 Roadway Excavation

2 6* Permeable Pipe W/ Permeable
36'UTB Under Roadway
4 3" AC Pavement
5 5" Asphalt Treated Base
6 4" Base Course Under Swale
7 1 1/2" Asphalt At Paved Swale
8 16" Storm Drain

BidOty. UM
102 CY
210 LF
40 TON
27 TON
37 TON
33 TON
13 TON
13 LF
95 LF

9 24" Storm Drain
10 Type "61614P" Drain

Inlet [3' X 4'j
11 /^VW/Type F Manhole

3 EACH
2 EACH
91 LF
91 LF

12 irWafeflinefCL52)
13 Concrete Jacket(12* Waterlme)

Unit Price
$239.91
$76.34
$183.45
$343.73
$343.73

Price

$24,470.82
$16,031.40
$7,578.00
$9,280.71

$343.73

$12,718.01
$7202.91
$4,468.49

$178.58

$2,321.54

$172.78
$4,579.08
$2,745.71

$16,414.10
$13,737.24

$21827

$999.88
$512.36

14 Enomnoing Design

By Others

15 Control Swvev/Stakina
16 Permits
17 Construction Water

By Others
By Others

$5,491.42
$90,989.08
$46,624.76

By Others

Total

$257,328.48

Estimate prepared using plan sheets C-4, C-5. C-32. C-32. C-37. C-38 drawn by Kent
Morvnoto dated 6/2001for the Lower Honoapiilanj Road Improvements Phase 4
Price Excludes:

Design, Authority Approvals, Construction Water or any items not specifically mentioned in
this estimate.

m

3 Lots or Less"
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The Maui News
Roadway improvement obligations are not being hidden
from property owners
Ilunua

tuibrSSmli S V

'Uro(md(•'be iciiKAnl.'

ii^rmnents cm rrrtaici prcifirrlirm in Macii liiuiil)

Whilr ihr Wvrpnint writrt atTrmptii(nlnimr thaMicmitity>iidero(vniir<r>-,It aituilivhniU

I|*223|

toa innflici betvrcm Dciihbon that haa been oosoing far >ear(. In bis artumeai.he also
itiicimiSFtel} inisunilimlantlsiiilintM'han>lFriielh<wagietnarnlsa» tirns.

W

A count)'

^ si'iei—iWi i iWiiw.r'

grus up 10 uou?. cudifM as Mam Counv Code Srelion
T lesB.at his or her election, le defer nxguind
ik'trr lite iiiipnAemeitli., he/i^hr c^'uiUI l>r
( nf(hr icTiprin'mienls r«hen pnlnnml h>
u-a< T«|uirp<i oenleriiunaJiaercemcmt

crfKiited.71* atreemcnb wore rccnrJcd
The Department of Public Works is currently bd :)];1 i-tthe
property hvuIiJ nut vlitninalr the
enforcing the agreements per their express terms.

They are agreements, plain and simple,
and the county is abiding by them.
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Roadway improvement obligations are not being hidden
from property owners
I htt u a intMtKi 10 thr SUnti a Vir«piiitit, *Ucn> ural lu bf inuuin!.' rrK^idiOKiirl'riral
.tKn"pTTMfTiti( III; nflain pniprrim; In Mam Ciiunly

m

Ihr Mfwpoini writn atlpmpU (ofrair* ihh w ■ rountvikidr coiMpirar)-. h ortuatly boll»

dovra to a <«>afl)n between ontUwn thai ho* ben nofoinsforyeari. In hu sicanml. he tlio
liictHnjdiiH} inminiin<Uiii} awl tnixlurKlmae Ihne atimnrnu m lien».
Alkiik

A county

In Mt Itu* nmru iinlilil

liTos up to acMi?. codlfledofMaiii Count)'Code Scetton
ku. *l bi> w bcr electkxi. to defer mpiired
trfrr llir impiinemnitv hr.'>l«r winitil l»'
'1 iif Ibr imprnTtiienUntien prrfnrmni bv

itWcr »'•< reqnlcvd to enter into an aKrmnetK
MR periomied tile Jtreenents were reeonied
duiji tlie prui>eny would nut cllnuiule the

...it actually boils down to a conflict between
neighbors that has been ongoing for years.
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Subdivision Agreements
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Roadway improvement obligations are not being hidden
from property owners
IliUuii rcsjKNLx lu;h«M^li3S'irw}xiti>U'[jra» ocoIIuIk'tmiu\cd.' niunJinutlrtrtial
cm rrrliiin proprnin in Main

m

Whilr Ihr Wvfpnini wrllrr iRrmpbc tn frame thn as ■ muntWi'iclr ronspiran', it a(tuall>'hnila
down to a coofljci betrcwn nedtbon that haa been ongoiat for >Wi.In bis aicuiarai. be aiso
tuccrnijileteis ctiisundmtaiid and mnrharadrnxe ihnr agrmnrnlsaxlimi.
AlluH rtH' Ici sd I he rerotil klnijlhl

lu^u uptu 2CXI7. cujbfWd as Miui Coonty Code Section
leas, at hu ur her cicctioa. to defer required
drier tlir UniKinemenls, lie/shruiNihltv

...the agreements state that if and when the ^
I 111 llie iin[itii»Tiiienis nhen prrfofmrti in
X Icr u-as rrquirrd to enimntn on agrmnmi
V 1 pcrftirmcd. The atrrciamts vmr rwnrdcd
County of Maul does a capital improvement
41 ng ihe inojiitly nuuld not ciiminair ibc
project along a roadway fronting a property that
has one of these agreements recorded against It,
the county may recover the costs of doing those
improvements that were specifically deferred.

3 Lots or Less

Subdivision Agreements
Kihei

Inspections
CORR

Inspection

Result

Completed Date

Completed By

Schedule

There are no inspections for this permit.

Activities

, Nodes
Description
INITIAL PERMIT

Assigned|Beg

Decision

Est.

End Dur.

9930

1

2

5

9930

3

4

15

Completion Target End Decision
13-May-2Q0G 13-May-200a

A

Date

1 ll-May-2000

APPL REVIEW
PRELIMINARY

24-May-2000 24-May-2000'a

CONSTRUCTION

23-Jun-2000

iw/COND

APPROVAL
0680

4

5

30

?

PLAN APPROVAL

«

?
«

?

?

•

Comment: SEE ROUTING.
RNAL PLAT

9930

RNAL REVIEW

6

7

15

24-May-2000 24-May-2000 A

lO-Sep-2001

a

19 13-Jun-2000 13-Jun-2000 A

08-Sep-2000

1

REVIEW
9930

7

APPROVAL

Comment: TAX CLEARANCE EXPIRES 12/31/00

Permit Flags

Flag

Description
There are no flags on this application

Status

44.

As I learned during the final years of my tenure as a Council Member,the

Planning Department w as not tracking SMA requirements that would insure compliance

ofdevelopers in completing their SMA I'ennit roadway and drainage mitigations. They
appear to rely solely on the integrity ofdevelopers and complaints from citizens to
administer developer compliance.

45.

I am deeply concerned that the SMA permitting process has become a

means for private developers to skirt their infrastructure and environmental mitigation
responsibilities, since enroreemcnl may be absent or selective.

Doc Dat#
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Petitioning Maul County Auditor Lance Taouchi. Maul County Auditor

Maui Causes Makawao, HI

Petition to Protect Maui

Continue your

Close Permit Loopholes

support

That

Damage Our Environment

IX You and 1,764 others signed
this
CONTRIBUTE TO THE
FUNDRAISER

Help Maui Causes
Promote Our Petition
to Protect Maui
View fundraiser

HELP THIS PETITION WIN

^ Share on Facebook

v

.•Vj
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Citizen's Ethics Complaint
to Deny David Goode's
Employment as the
Director of Public Worki

Citizen's Ethics Complaint to Deny David Goode's
Employment as the Director of Public Works
Statement of Complaint

Private citizens, residents of Maui County, hereby assert Public Works Director David Goode has
engaged in multiple unethical acts that are outside of his authority as a public official, in violation ofThe
Maui County Charter, including making false and misleading representations to the Maui County
Council, and violations of Maui County Ordinances.
As evidenced herein. Director Goode has also abused his authority as a public official, breached his
official duties and violated his oath to serve the public's best interest. Instead, at the public's expense.
Director Goode has chosen to directly and willfUlly serve and enrich private developers with whom he has
direct and indirect personal financial interest.

The evidence attached to this complaint is grounds for his removal as Interim Director and denial of his
application for continued employment as the Director of Public Works.
Related Violations

Private citizens, residents of Maui County, also assert that Director Goode has both tampered with
and manufactured false government records, which is a prosecutable violation ofthe State of Hawai'i
Penal Code.

Relevant Authorities
Maul County Charter § Section 10-1

Declaration of Policy. Elected and appointed officers and employees shall demonstrate by their example
the highest standards ofethical conduct to the end that the public may justifiably have trust and
confidence in the integrity of government.
Maul County Charter: Section 3-6 Powers of the Council

3. To conduct investigations of(a)the operation of any department or function ofthe county and(b)any
subject upon which the council may legislate
6. To retain, employ, or designate, by a vote oftwo-thirds of its entire membership,special counsel as
legal representative for any special matter presenting a real necessity for such employment. Any such
employment shall specify the compensation, if any, to be paid for said services

7. To designate attorneys within the office of council services to serve as legal advisors. (Amended 2016)
Maul County Charter - Section §9-12/ Penalties

(a) Any person who intentionally violates this chapter or any rules adopted pursuant to this chapter
shall be guilty ofa misdemeanor and shall be;
(1)Subject to removal from office

(2)Liable to the State or the appropriate county for any sum paid by it in connection with the
violation, and that sum,together with interest and costs, shall be recoverable by the State
or county; and

(3)Subject to imposition ofan administrative fine under subsection (b).
Hawafi Revised Statues § 710-1017(c)(d)li

(1) A person comments an offense of tampering with government records if;
(b)The person knowingly presents or uses a written instrument which is or purports to be a
government record or a true copy thereof, know that it has been falsely made, completed, or
altered, or that a false entry, has been made therein, with the intent to be taken as genuine; or

(c)The person knowingly records, registers, or files, or offers for recordation, registration, or
filing in a governmental office or agency, a written statement which has been falsely made,
completed, or altered, in which a false entry has been made, or contains a false statement or
false information; or

(d)Knowing the person lacks the authority to do so;

Evidence of Director Goode's False and Misleading Statements

Intentional Shifting of Private Developers financial obligations to Maui County residents

Evidence of Director Goode's Violations of County Ordinances and Maul County Charter
Violation 1:

Director Goode makes false and misleading statements to the Maui County Council
The Facts: On February 7,2019 while seeking employment as Director of Public Works,
David Goode made false and misleading statements to the Members ofthe Maui County
Council regarding the Department ofPublic Works' failure to track and collect upon
private developer's pro rata shares of deferred subdivision roadway improvement costs
along their subdivision frontages.
The Maui County Auditor is presently investigating the non-assessment and noncollection of developer roadway infrastructure deferral agreements, violations of County
Budget requirements and the enrichment of private developers at taxpayers' expense.
David Goode Quote:'To date, we have not had a project that installed those
improvementsper one ofthe agreements that required their contribution,.,**
iSeem/#\5)

The Truth: County records show that multiple Capital Improvements Projects on
subdivision frontages with developer deferral agreements, including Phase I-III of South
Kihei Road and Phase I-III of Lower Honoapiilani Road, have been improved using
public funds, and that the private developer's pro rata share ofthe costs have not been
accounted for or collected upon.(See #16 / #18)

The Truth: County records show that in 2011, under Director Goode's authority, Phase
IV of South Kihei Road and Phase IV of Lower Honoapiilani roadway Capital
Improvement Projects were adopted into the County Budget.
Substantiation: Public Works Director Milton Arakawa testified to the Maui County
Council in 2007 that relevant CIP's have been completed:"Even on those Capital
Improvement Projects wherefull improvements have been implemented, wefrankly have
not done a goodjob oftracking these deferral agreements."(See #12)
The Law: In accordance with Maui County Code Title 18, as amended in 2010, the

Department of Public Works shall send out Notices ofIntent to Collect to property
owners bound by the developer deferral agreements at the commencement of project
funding.(See #16)
Violation 2:

David Goode writes false and misleading letter to Council Chair of Infrastructure
The Facts: On June 2,2012, while Council Member Elle Cochran, the Chair of

Infrastructure, was attempting to obtain from Public Works Director David Goode a
formula for assessment and collection of private developer's pro rata share ofthe costs of
the Phase IV ofSouth Kihei Road roadway improvements. Director Goode wrote a false
and misleading letter to Ms. Cochran to terminate the assessment and collection process
as required by the Maui County Charter.
Quote: "This is in response to your May 18,2012follow up letter to our previous letter
regarding deferral agreements. After our meeting with Corporation Counsel on this
issue, we are unable to respond at this time on the matter as we are 1)researching the
applicability ofcertain agreements on the ability to seek compensation...'* (See #8)

The Truth: County records obtained by a FOIA Request demonstrate NO agreements
exist that were being researched by Director Goode and the Department of Corporation
Counsel, under Director Patrick Wong,to determine their collectability.
Violation 3:

Director David Goode continues to violate and knowingly misrepresent Title 18 ot
the Maui County Code and Article 9 Section 9-12.1 Maui County Charter from 2000
to present time.

Facts: Under Director David Goode in 2000-2001, Tom Welch,a private developer's
attorney, without notice to the property notices affected, altered a government document
through the execution of private warranty deeds. When one ofthe oceanfront lots of a "3
Lots or Less" subdivision was being subdivided a second time by a private client of
Deputy Director Milton Arakawa, attorney Welch added parcels to the "one time"
County of Maui deferral agreement.

The original parent parcel now unlawfully contained 5 lots through 2 separate
overlapping subdivisions.

(a) By allowing 5 lots to be bound by a "one time""3 lots or Less" deferral agreement
through private developer warranty deeds. Director Goode tampered with
government records, and intentionally circumvented the existing 4 lot Title 18

County ordinance which requires full infrastructure improvements to a subdivision
involving 4 or more parcels.

Quote(s): Ifth^ are doing a subdivision offour lots or more we would require the sub
divider to install theirfrontage improvements at their cost** Milton Arakawa Public
Works Director-2010

**But any lots that arefurther subdivided that have deferral agreements cannot
continue to use the deferral agreementsfor the resulting subdivision." Milton Arakawa
Director of Public Works - 2010

The Code: Director Goode's decision to allow 5 lots to be bound by a"3 Lots or Less"
subdivision agreement through private developer warranted deeds violated Title 18 the
Maui County Code
The Proof: **Compounding all that is thatsome deferral agreements, three lots, had
anotherfuture three lots,so it got subdivided again and again, had different deferrals.
And in some cases especially in West Maui,the original three-lot subdivision was a
huge piece ofland that went half way up the mountain."

And so, there's a possibility there's going to be some deferral agreements where
theoretically there's 1,000 different owners and they each owe us $25./mean it's
getting really crazy** David Goode Public Works Director- April 19,2012
The Truth: From 2000 onward. Director Goode played a direct role in the execution of
"crazy" unlawful overlapping "one time" deferral agreement to serve the financial
interest of private developers by intentionally shifting their financial obligations to
citizens.
The Law: THE MAUI COUNTY CHARTER SECTION 9-12: IF ANY COUNTY OFFICER OR
EMPLOYEE KNOWINGLY AUTHORIZE OR MAKES ANY PAYMENTS OR INCURS ANY
OBLIGATION IN VIOLATION OF THE PROVISIONS. OR IN VIOLATION OF PROVISIONS OF
THE PROCEDURES AND POLICIES. ESTABLISHED BY ORDINANCE.OR TAKES PART

THEREIN,THAT ACTION SHALL BE CAUSE FOR REMOVAL FROM OFFICE.

Violation 4:

Director David Goode continues to violate and knowingly misrepresent Title 18
Maui County Code and Article 9 Section 9-12.1 of the Maui County Charter from
2000 to present time.

The Facts: Under Director Goode's authority, an oceanfront subdivision along South
Kihei Road was re-subdivided 3 times with each subsequent subdivision developer being
granted a "one time""3 Lots or Less" deferral oftheir roadway improvements by the

Department ofPublic Works and the Department of Corporation Counsel.
Quote: **We do not have records which indicate the number ofagreements that have
been recorded over time." Director Goode's Letter to Mayor Apana,April 24,2002 (See
#5)
The Truth: Director Goode continued issuing overlapping "one time" deferral agreements
even after it became publicly known that the developer agreements were not being
tracked or accounted for by the Department ofPublic Works,the Department of
Corporation Counsel, or the Department of Finance.

The Law: THE MAUl COUNTY CHARTER SECTION 9-12 PAYMENTS AND OBLIGATIONS.
EVERY PAYMENT MADE IN VIOLATION OF THE PROVISIONS OF THIS CHARTER SHALL BE

ILLEGAL, AND ALL COUNTY OFFICERS SHALL BE JOINTLY AND SEVERALLY LIABLE TO
THECOUNTY FOR FULL AMOUNT SO PAID OR RECEIVED. IF ANY COUNTY OFFICER OR
EMPLOYEE KNOWINGLY AUTHORIZE OR MAKES ANY PAYMENTS OR INCURS ANY
OBLIGATION IN VIOLATION OF THE PROVISIONS. OR IN VIOLATION OF PROVISIONS OF
THE PROCEDURES AND POLICIES. ESTABLISHED BY ORDINANCE. OR TAKES PART

THEREIN,THAT ACTION SHALL BE CAUSE FOR REMOVAL FROM OFFICE.

Related Cover Up: In 2014, A detailed letter was sent to Deputy Corporation Counsel
attorney Michael Hopper requesting a legal opinion on the overlapping "one time"
deferral agreements on South Kihei Road. Deputy Hopper refused to respond to the
citizens request for a legal review and opinion ofthe overlapping developer agreements.
As the record shows, Director Goode and the Department ofThe Corporation Counsel
under Patrick Wong, have worked together to prevent the assessment and collection of
the 3 lots or less developer deferral agreements.
Violation 5:

Through the Department of Corporation Counsel, Director David Goode issued a
false representation of Title 18 of the Maui County Code to the United States
District Court for the State of HawaiM.

The Law: Maui County Code, Title 18, as amended in 2010, clearly states that the
County "shall" provide a Notice ofIntent to Collect upon the developer deferral
agreements upon commencement of roadway Capital Improvement Project funding.(See
#6)
False Representation:'T/ie County way, or mav not, elect to assert a monetary
assessment, against the properties atsome point in thefuture." David Goode Public
Works Director-2013.(See #27)

Facts: On August 22,2013 a private resident was attempting to pay off and remove a "3
Lots or Less" subdivision deferral cloud recorded by the Department of Corporation
Counsel on behalf ofthe County of Maui on their real property title. Under Penalty of
Peijury, Director Goode made a false representation ofthe adopted Title 18 ofthe Maui
County Code.

Quote to the Council:'7/ is ourjob to make people accountablefor these agreements."
David Goode Public Works Director-2012

Quote to the Council: On February 7,2019, Director Goode made the following
statement to the members of the Maui County Council;
"S"©, it is ourjob is to enforce the agreements and we will enforce the agreements."
"So,like any other agreement we*ve talked to Corp Counsel about it and we can
enforce the agreements."

The Cover Up: On June 14, 2014, Corporation Counsel attorney Michael Hopper wrote
a letter to First American Title Company, Inc. stating as follows;

'^Should the County perform the improvements covered by the agreement in thefuture,
it may assess the property ownerfor the pro rata share in accordance with the
agreement.**

The Truth: Director Goode's representation to the District Court was in clear
contravention ofTitle 18 ofthe Maui County Code and covered-up his department's
gross negligence in failing to establish a formula for collection and assessment.
Nevertheless, property owners were still sent a Notice of Intent to Collect upon a pro rata
share ofthe costs ofthe Phase IV ofLower Honoapiilani Road improvements, and a
resident property owner was unable to remove the County of Maui"3 Lots or Less"
subdivision cloud on their property title.
The Truth: Under the current system, property owners have no process or mechanism
to remove the open-ended County of Maui cloud on their property titles.
Violation 6:

Director David Goode issued a false representation of Title 18 of the Maui County
Code to a private citizen.

Facts: In 2018, Director Goode wrote a County resident stating that the multiple
overlapping developer agreements were allowable based on an amendment to Title 18 of
the Maui County Code adopted in 1990.
The Code: 18.20.040 OF THE MAUI COUNTY CODE IMPROVEMENTS TO EXISTING

STREETS MAY BE DEFERRED FOR A SUBDIVISION CONTAINING 3 LOTS OR LESS,

PROVIDED THE SUBDIVIDER OR OWNER,THEIR HEIRS, EXECUTORS,OR ASSIGNS,
AGREE TO PAY THERE PRO RATA SHARE OF THE ROAD IMPROVEMENTS UPON
EXISTING STREETS.

THE LAND IN THE SUBDIVISION SHALL NOT THEREAFTER QUALIFY FOR THE DEFERRAL
OF THE REQUIREMENT THE REQUIREMENT TO IMPROVE EXISTING STREETS PURSUANT
TO SECTION 18.20.040 OF THE MAUI COUNTY CODE WITH RESPECT TO ANY

SUBSEQUENT SUBDIVISION OF ANY OF THE RESULTING PARCELS. (See #11)

The Truth: The specific adopted language to the Title 18 Ordinance is completely
opposite to Director Goode's false representation ofthe Maui County Code. There is no
language in the Maui County Code to allow overlapping deferrals to be "grandfathered
in".

In violation of his official duties. Director Goode engaged in law-making to serve the

financial interests of private developers. Director Goode acted out outside of his
discretionary authority by allowing private developers to defer their roadway
improvement financial obligations on overlapping subdivisions ofthe same parent
parcels.
In December of2002, Director David Goode was given written notice, for a second time,

ofthe intentional shifting of developer's financial obligations by the Department of
Public Works to the citizens of Maui, with unassessed and uncollected "3 Lots or Less"
Subdivision Agreements.
Violation 7:

Director Goode makes false representation of the Department of Public Works
official duties to cover up and serve the financial Interests of a private developer and

violates Article 10 of Maui County Charter; violates Article 8-5.3(2), unlawful
Conflicts of Interest; and violates Subdivision Ordinance

Facts: On March 13,2018, Director Goode wrote a false letter to a County resident
stating that his Department's civil engineers "were unable" to compare a private
developer's overlapping re-subdivision SMA Permit civil engineering Order of
Magnitude Valuation of roadway and drainage improvements with the roadway
infrastructure and drainage improvements that were deferred "one time" on the original
"3 Lots or Less" subdivision.

Quote:"Give/i that the two documents were processed by different departments, were
preparedfor subdivision ofdifferent lots, and were createdfor differentpurposes, the
Department ofPublic Works is unable to provide "confirmation that the roadway
improvements listed the two public records produced are the same**.

The Law: Director Goode's department has a licensed civil engineer that are required,
pursuant to the established duties in the County Charter and Maui County Code to review
all agency and department comments and conditions "for different purposes" to insure
they are incorporated into the subdivisions civil engineering plans.
By doing so, the engineers owe a duty to insure the roadway infrastructure that was
deferred "one time" through a Department of Public Works deferral agreement is not
deferred a second time on an overlapping subdivision of one ofthe original 3 Lots.
Director Goode also owes a duty to remove the "3 Lots or Less" subdivision cloud on the
original 3 Lots when a parcel being re subdivided is granted final approvals by his
Department.

The Truth: Director Goode is attempting to cover up the fact that his Department
breached their official duties by failing to insure a private developer's conditioned SMA
Permit roadway infrastructure and drainage improvements were incorporated into the
civil engineering plans.
Director Goode is serving the financial interests ofa private developer by failing to
confirm the conditioned SMA Permit environmental mitigations and roadway
infrastructure are the very same ofthe two public records, and the SMA Permit is
therefore incomplete and unfulfilled by the developer.
Director Goode also breached of his official duties by failing to review the private
developer's civil engineering Order of Magnitude Valuations to insure they were
accurate. By an independent engineering contractor's estimate, the valuations are 10
times higher than represented by the private developer's civil engineer. The false civil
engineering valuations were clearly designed to avoid an SMA Major Permit and public
review.

Related Violations: Director David Goode,through his deputy Director Milton
Arakawa, unlawfully granted final approval for a private client on the oceanfront 3 Lot re
-subdivision knowing the developer was in non-compliance with the conditioned SMA
Permit. The subdivision and SMA Permit remain in non-compliance to present time.

Deputy Arakawa's land planning firm was the authorized SMA Permit consultant who
prepared the private developers SMA Permit application at the same time they were the
employed by the County of Maui for environmental review of proposed roadway Capital
Improvements to Phase IV of Lower Honoapiilani Road.
This violation occurred only months after Director David Goode signed off on Olowalu
Subdivision with an incomplete SMA Permit in violation of County of Maui Subdivision
Ordinance.

Violation 8:

In violation of the Maui County Code and Maui County Charter, Director Goode
served the financial interests of a private developer and violated Article 10 of Maui
County Charter; violated Article 8-5.3(2), unlawful Conflicts of Interest; and
violated the Maui County Subdivision Ordinance

Facts: On September 11,2000,in accordance with the Maui County Code, Section
18.08.100, Director Goode issued Preliminary Subdivision Approval to Smith
Development for the 17 Lot"Kahana Vai" Subdivision along Lower Honoapiilani Road.
The Subdivision Conditions of Approval included roadway frontage improvements to
Lower Honoapiilani Road & pro-rata sharing of drainage improvements to Kahananui
Stream.

On January 18,2001, Public Works Director David Goode scribbled out condition 11 of
the Subdivision Approval Letter and erased the pro-rata sharing of drainage obligations;
Condition 11 -In accordance with Section 18.20.040 improve the adjoining
halves ofthe Lower Honoapiilani Road.

-

Condition 13a.-Required to participate in the pro-rata share ofdrainage
improvements to the Kahanarui Stream.

In 2002, shortly after shifting the Smith Development's financial obligations to the
citizens, David Goode became the President of Smith Development.
Quote:''We agreed that thefact the bridge is to be rebuilt aspart ofLower
Honoapiilani Road Phase IVimprovements by the County (at the citizen's ejqtense)
that we would have no responsibility to improve the bridge as called out(by the County
Engineering Division) on our the redline comments on our construction drawings."
Smith Development Letter to Director Goode-January 2001
The Code: THE MAUI COUNTY CHARTER CHAPTER 5: DEPARTMENT OF PUBLIC WORKS

AND ENVIRONMENTAL MANAGEMENT SECTION 8-5.3. POWERS,DUTIES, AND

FUNCTIONS,THE DIRECTORS OF PUBLIC WORKS AND ENVIRONMENTAL MANAGEMENT
SHALL: APPROVE PROPOSED SUBDIVISION PLANS, WHICH ARE IN CONFORMITY WITH
THE SUBDIVISION ORDINANCE

SECTION 18.08.100 APPROVAL

C.APPROVAL OF THE PRELIMINARY PLAT SHALL INDICATE THE DIRECTOR'S DIRECTIVE
TO PREPARE DETAILED DRAWINGS IN THE PLAT SUBMITTED,PROVIDED THERE IS NO
CHANGE IN THE PLAN OF SUBDIVISION AS SHOWN ON THE PRELIMINARY PLAT AND
THERE IS FULL COMPLIANCE WITH ALL REQUIREMENTS OF THIS CHAPTER.
SECTION 18.12.070 TECHNICAL REVIEW FINAL PLAT SHALL BE EXAMINED AS TO
WHETHER IT IS SUBSTANTIALLY SIMILAR TO THE APPROVED PRELIMINARY PLAT

The Truth: Acting outside of his authority, during his department's subdivision
application review, Director David Goode scribbled out the Engineering Division
conditions issued to a private developer to install roadway frontage improvements to a
residential subdivision and immediately thereafter went to work for the private developer.
(See #8)

"Rest assured we(Department ofPublic Works and Corporation Counsel) are
actively working on this issue as ourfirst project(Kaltananui Bridge Project) has afew
parcels that affected by the above two items that are still being researched." David
Goode Public Works Director - 2012

Over a decade later, in violation ofthe Maui County Charter, Director Goode's developer
associate's roadway and drainage obligations with be incurred by the citizens of Maui
County and paid with County, State, and Federal taxpayer funds.
The Law:
THE MAUI COUNTY CHARTER SECTION 9-12 PAYMENTS AND
OBLIGATIONS. EVERY PAYMENT MADE IN VIOLATION OF THE PROVISIONS OF THIS

CHARTER SHALL BE ILLEGAL, AND ALL COUNTY OFFICERS SHALL BE JOINTLY AND
SEVERALLY LIABLE TO THECOUNTY FOR FULL AMOUNT SO PAID OR RECEIVED. IF ANY
COUNTY OFFICER OR EMPLOYEE KNOWINGLY AUTHORIZE OR MAKES ANY PAYMENTS

OR INCURS ANY OBLIGATION IN VIOLATION OF THE PROVISIONS,OR IN VIOLATION OF
PROVISIONS OF THE PROCEDURES AND POLICIES, ESTABLISHED BY ORDINANCE,OR

TAKES PART THEREIN,THAT ACTION SHALL BE CAUSE FOR REMOVAL FROM OFFICE

Violation 9:

In violation of the Maui County Charter, Director David Goode issued Preliminary
Subdivision Approval to Smith Development,and then continued to solicit the final
subdivision approvals as the President of Smith Development

Facts: In 2002, Public Works Director David Goode issued Preliminary

Subdivision Approval for the "Pu'u Kahana" development application submitted
by Smith Development.
In 2003, David Goode, acting as Vice President of Development Operations for
Smith Development, received compensation for soliciting the final approvals of
the same ongoing "Pu'u Kahana" subdivision application.
The Law: PROHIBITIONS 1.f.
NO OFFICER OR EMPLOYEE OF THE COUNTY SHALL
RECEIVE ANY COMPENSATION FOR ANY SERVICE RENDERED IN BEHALF OF ANY
PRIVATE INTEREST AFTER TERMINATION OF SERVICETO OR EMPLOYMENT WITH THE

COUNTY IN RELATION TO ANY CASE,PROCEEDING,OR APPLICATION WITH RESPECT TO
WHICH THE OFFICER OR EMPLOYEE WAS DIRECTLY CONCERNED,OR WHICH WAS
UNDER HIS OR HER ACTIVE CONSIDERATION.
PROHIBITIONS 2.b. NO FORMER NON-ELECTED SALARIED EMPLOYEE OF THE COUNTY
SHALL APPEAR FOR COMPENSATION BEFORE ANY DEPARTMENT OR OTHER AGENCY
OF THE COUNTY BY WHICH SUCH EMPLOYEE OR OFFICER WAS LAST EMPLOYED WITH
A PERIOD OF ONE YEAR AFTER TERMINATION OF SERVICE TO OR EMPLOYMENT WITH
THE COUNTY.

10.5. PENALTIES. ANY PERSON WHO VIOLATES WTHE PROVISION OF THIS ARTICLE
SHALL BE SUBJECT TO A FINE TO BE PROVIDED FOR BY ORDINANCE ADOPTED BY THE
COUNTY COUNCIL AND IN ADDITION MAY BE SUSPENDED OR REMOVED FROM OFFICE
OR EMPLOYMENT.

The Truth: Despite receiving Preliminary Subdivision approval from Director Goode,
and having Michele McLean as the land planning consultant, the Maui County Planning
Commission agreed with neighbors' complaints that the project violated the Community
Plans. The Planning Commission subsequently denied the Smith Development
subdivision application after almost two years of neighborhood disputes and legal
intervention.

Violation 10: Director Goode makes misleading representations to the Maui County Council
regarding 2 Lot subdivision exemptions for roadway infrastructure improvements.
Facts: Director Goode, in collusion with the Department ofthe Corporation Counsel,
deceived the Maui County Counsel into amending Title 18 to provide roadway
infrastructure exemptions to 2 lot or less subdivisions ISLAND WIDE. The 2 Lot
exemptions were intended solely for qualified homeowners on the Upcountry Water
Meter List and were for non-commercial development use only.

Quote: "We*ll look at it and we can help youfolks modify it. But our role there and we
did notpurposely mislead anyone." Director Goode - Feb 7,2019

The Truth: On February 7*^, 2019 Director Goode also mislead the County Council into
believing that litigation by a County resident for an injunction against these islands wide
2 Lot exemptions, which violated the County Charter and Council Rule 4(D) was
''thrown out".

The Law: Director Goode is not licensed professional attorney and his statement to the
Council during public hearings about the disposition ofongoing litigation was outside of
his authority.

In fact, the litigation is still presently pending to stop Director Goode from continuing to
shift private developer's financial obligation to the citizens through the continuing
approvals of2 Lot subdivision infrastructure exemptions island wide.
Violation 11: Director Goode's negligence continues to waste and misuse of public funds,to the
benefit of private consultants.
Facts: In accordance with the Maui County Code, Subdivisions containing 4 lots or
more are required to install full roadway improvements. In most instances, the Director
Goode failed to insure there is and overall adopted plan establishing the proposed
roadway right of way width.

Consequently, millions of dollars of both public and private roadway improvements will
be torn out & replaced at County and taxpayers' expense.
Quote: "When a subdivision comes along and actually constructs thefrontage
improvements often there is no overall designfor the ultimate roadway. We wouldjust
dig up the previous improvements and replace them at the County's cost."
The Truth: Director Goode, from 2000 onward,is aware that public funds will be used
to tear out and replace private developer's roadway infrastructure improvements. Private
consultants, engineering firms, and contractors benefit from Director Goode's negligence.
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the problem mayeven be comingto an actualsolution.
January 16,2013
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TWO 18.04.020

"All pre-existing conditions and roadway
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agreements.
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collection notices to property owners at the b'me of
right-of-way acquisition of County initiated or cosponsored roadway projects."
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RGcived die docutncnt on behalf of tlte CousciL lad I am foivrstdins it to yaa CoaaiiBee lo

accardaDce wtti the auboity grantBd by Rule 6(A)ofthe Rules ofthe Council,

TY OF MAUl

OF PUBLIC WORKS
STREET. ROOM NO.434

AUI, HAWAII 96793
me 4.2012

RTRANSWITTAL

TTTf
ll«yor

We are unable to respond at this time on the matter as we are,
1)researching the applicability of certain agreements on the
ability to seek compensation, and
2)working out a formula for compensation on certain agreements.

WEHTS AS THEY RELATE TO BUDGET
.RATES.ASSESSMENTS AND TAXES

2012 folow-up WMr ts our proviowi laiHr ragacOng
m Cornel on Bus tssue. we are unaOle to reapond at
inath>aootcatiir>vo<cart»inagrooni«ittt5ontti»«tiiiW
.fntrratofcir e<i<nftanMrii.inon(:wrt«>aqreemar»

^uWc Worfca and Coccoration Coi;nMO are actively
:anananui Bridge
has a few parcels trial are
I being teaeanJted.

Rest assured we (Departments of Public Works
and Corporation Counsel)are actively working on this issue...

ise coiAad me at Eat 7645.

IC.GOOOE
rofPuUfeWeit*

8

tnCtael

r ae mey reia» to budget revenu

News
muNcws I i:vl»<nbc Today

being hidden
;e!nuv«i,' re^anliiig dvivtral

ide conspiracy, it actually boils
'years, hi iiis argumeiil, lie also
'i-f- •

II -

'-1 ' H' "--'li fiilii'Jlli

It is unfortunate that anyone would insinuate these agreements are
invalid, secret, or a big pot of gold that the county is not collecting.

aj^reeinents as liens.

i a.s Maui County Code Section
;r election, to defer required
npiwements, he/she would be
inprovcmcnls wbcu perforuietl by

quired tu eiiLer into an ugreumeut
xi. The agrecmrnts were recorded

They are agreements, plain and simple, and the County is abiding by them.
The Department of Public Works is currently enforcing
the agreements per their express terms.

perty would not eliminate the

JXlantfyTQ

WILLDAN

yjur

Financial Services

ItiJCh

April 5.2012

Count/ Council

County of Maui
ATTN. Council Member EUe Cochran

200 High Street
Wailuku. Hawaii 96793

Re:

Proposal to Provide Assessment Engineering Services to the County of Maui
Phase IV Lower Honoapiilani Road,Kahana, Maul

Dear Ms. Cochran:

Willdan Financial Services ("Willdan") is pleased to provide the following proposed scope of services,

fee and staffing to assist the County of Maui with the development of a benefit analysis and prorata
allocation rrxKfel for distributing capi^l infrastructure costs installed by the County that benefit the
privately cnwned parcels associated with the development identified as Phase IV Lovirer Honoapiilani
Road. Our analysis will lead to quantified assessments to be placed on the subject parcels.

Below is Wlldan's proposed scope of services described in detail by task. We explain how each task
will be accomplished and identify associated meetings and deliverables. We want to ensure that our
scope of services is responsive to the County of Maui's needs and specific local circumstances. We will
work with the County to revise our proposed scope based on input prior to approval of a contract, and
as needed during the course of the study.

Consult with County staff to obtain needed documentation and data to aide our

analysis of the project area, the improvements and facilities to be funded

Willdan will review available data and documentation related to this project, which is
anticipated to include ttie following:
Developer/subdivision agreements;

Traffic studies and other land use related reports that provide information on the
infrastructure demand by the subject project;
Existing State of Hawaii legislation relevant to assessments and cost
reimbursements;

County boundary and parcel maps, and

Budget and financing information related to the existing improvements and
facilities, as well as any new facilities planned for the future.

One(1) meeting to initiate the project, as well as gather pertinent information.
Client to provide relevant supporting documentation for review.

Prepare parcel database and boundary map containing all parcels of land that
comprise the development and benefited area.

(l»9e )

WE HEREBY CERTIFY itut the fotetomc BILL NO.

I. Puwd FINAL READING at the meetini of the CouncS of the County of MauL State of
Ki<eiU, beM on the
joii-. deyof
Apri l
,199S .bylhefoDowlnsvatM;

homma

UNOlt

OfUNt

Aye

Z
of

HOM<dS
ONU«(€

GoFo

cROc%rT

A»e

Aye

Ayo

Akc*L

U(

Ayo

ACMO

i

WCOINA

1

Ay*

VMBMW
SAMTOS

Waatnamilicd 10(he Mayor of the County of Maui.Slate of Ha««g,ea the
*orli

fAMAiU

Ay#

Ay#

Ay#

lOtx

day

,1990 .

DATED AT WAILUKV.MAUI.HAWAII,thli

ZOtn

day of

April

OCRO HOKAMA.CHAIRIitAN
Council ol the Covniy at Uaut

to. COUNTY CURK,
County ct Maw

THE FOREGOING BILL IS HEREBY APPROVED THIS

DAY OF

.1990.

HANMBAL TAVARES MAYOR.

County ol htaul

I HEREBY CERTIFY that upon approval of(he foretoinf BILL by the Mayor of the County of

Maui.the said BILL waadetitnat^ as ORDINANCE NO.

1907

of 'be County orMiui. Slate

of Hawaii.

Paiaed First Readoif on

Apri l 6. 1990.

Effective dale of OnlineiKc

lARYl. T fAlilAjWTO.COUNTY
Court/ cf Maui

nay A. 1993,

I Mmnv CTRTirV IMI cm
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Couf*r Cl«rK County o* Mau

MINUTES
PUBLIC WORKS AND FACILITIES COMMITTEE
(.'uiutcU of Che CuuoCy of Maoi
Coaadl Chamber

JbI)'5.2M7

"Even on those Capital
Improvement Projects wherefull
improvements have been

implemented, wefrankly have not
done a goodjob oftracking these
deferral agreements."

Imeather Michael P. VictannD,Co-C&air
Imcmbet G. Riki Hokanu. Member

iimonher Dstiny A. Matco. Member

iiincpbei Joaeph PcxiunilU. Member
.hncmber BUI Kauakca ModeirDS. Co-Chair

laeea.l.e)(isEmive Analyst
ine Martins,Conuniuee Secretary
KUbs,Exoeuiivc Aasistant to Councilmember Medeiros
ie Ohigashi. Uxcctuive Assiflani to Councilmembet

:l Hopper, Deputy Corporation Counsel, Depaitmenl
be Corpofaliou Counsel(lien Not. 31 £ 2f)
Horcujii. Ikiredor. Depaitmertt of Parks and
TCStjun(Iim Kor -t I A 2S)

Msssui, Pkmniitc and Dcvelupman ducf.
)epailinenl of Parks and Recteanon(teai Nm.31A 3S)

ly Young. Dqmiy Coiponlkm Coumel. DepBrtment of
he Corporation Counsel(lam Sos.26 Asai

m AiakawB. Director, Dcpamncat of Public Works
LitmiNai 26AUI

id Unladn. Deputy Corpocmion Counsel. Oqavtineni of
the CnrpnnUum Countd

Milton Arakawa

I lirano, Proiect Manager, Muaddyo & lUiaga, inc.
(2)otttcr people

Public Works Director - 2007
aliS'

kaku ktaui C'nmmuniiy Televamn Inc.

Road Frontage Deferral
Agreennents
► Total of nine deferral agreements
entered into over the years as

allov\/ed by ordinance for three lots
or less subdivisions.
Pre-1990 Improvement

► Five of the nine deferral

agreements require the current
owners to participate in an
Improvement District.

Districts Required
M'itS
4674F^

4.465.^

► Deferred improvements typically
include curb, gutter, sidewalks,
and drainage.
Deferral Agreements
Hui Road 'F'

m--

"Also you might consult with legal counsel
concerning the likelihood ofthe County's ever
making a claim under the Agreement
Thomas Welch, Jr.

August 16, 2004
MANCINI, WELCH & GEIGER LLP

14

received
Ml ro -7 w 2(115
OFFICE OF THE COUNTY AUDITOR
tCHNTVOF MAl'l

OFFICE OF THE

OOyNTv -r'.vr/i

;i-i5W(:ij-ssTRr.i.T.siiin to6

Vk AlUIkL, MACI. ILAWAII 06W

2^
On

Febnao T.SJI*

C2
"im
o

tionoiable Mike While. Chair
and Vletnbennr the Council

o

County of Maui
200Soulhlligh Street
Wniluku. Hawaii dbT'l.l
Dev Chair While ami Memhcn.

SCIUKCT:

kKsOl.lTlOS HUgiKsMSr. v I'CKKOKMAACK
Al'mTomiK»Ki'\RrMKN10F HI IH.1C WORKS

KKLATINC

TO

THftCK

(.«)

LOTS

OR

I.FSS

SUBDITTSION DEFERRAL AOKEEMENTS

I am in revcipi of Council Kesoiutiun No. I7-174 rcqueMinii ilut a pcrlbtmance
audit ot'(he Department of PuMIc W»tk\ reiulin^ (i> three (7) lotn or leu subdiviclon
Jefeml u^fcementi he included on ii;v plan ofandiLc for f'iwal Year 201 d.
An you sn;awnic, llw iruckinj; and cnt'orcciticDl ofdeferral uitrcemems has been on
KstK f(King the County for a long lime. This issue is complieaicd hy STtrious litigation

against the County as weii u a recent push by sinnc nienihersofihe public for this matter
to be lesolvcd.

While 1 ha\e tkK yet udJcd such un audit to niy plan of audits, prior to receiving
Resolution No. 17-174 1 began mi>vjng towards retaining ^Kcisl counsel. Special counsel
wUt auhrt my oflico in looking into ttwca moltarc and. If appropriate, in canying out such
an audit.

Please eoniaci me it you haseimy quesDons. lhankyou.
Stneeiely.

I.ANCI; T.TAGliCHI
HI
Counlv Auditor
•r IMnrawaijSu

COUfJIYCCI/iilUNlCAUCNNQi^iIl^

Honorable Elle Cochran, Council Member
SUBJECT: DEFERRW.AGREEMENTS

April 16. 2012
Page 2

The estimated revenues are based on current cost^f$250 per lineal foot o^roperty
fronting the County roadway. A typical deferral agreement does not sQeetf<?OTe exact
methodology for collecting these costs. Therefore, projected revenues are also
dependent on a number offactors that would include the involvement of the Department
of Finance and may involve legal action for enforcement

1)South Kihei Road - A total of six parcels may be affected by deferral agreements. The
six parcels add up to 345 lineal feet of roadway frontage for a total of $86,250 of
potential revenue.
2)Waiko Road - No deferral agreements.

3)Lower Honoapillanl Road Phase IV - This project has already been addressed in a
separate correspondence and currently under review.

Thank you for your attention to this matter. Should you have any questions, please contact me at
ExL7845.
SIncer

DAVI12) C. GOODE

16

Direaor of Public Works

P.B. Sullfvan Construcfion Irw.
P.O. 60X734

Kihei. HI 96753
Phone: 80M75-2833
Fax: 808-874-5690
License # AC-22090

Project Lower Honoaottlan! Road itnprovements Phase 4 at Lots 48-C and 48-6
Item#

Description
1 Roadway BK:avat}on
2 6"Permed Pipe W/ Permeable
3 6' UTB Under Roadway
4 3'AC Pavement
5 5'Asphalt Treated Base
6 4* Base Course Under Swale
7 11/2*AsphaitAt Paved Swale
8 18* Storm Drain

BidQty. UM
102 CY
210 LF
40 TON
27 TON
37 TON
33 TON
13 TON
13 LF
95 LF

9 24" Stonn Drain

3 EACH
2 EACH

10 Type"eieUP" Drain Inlel (3* X 4')

11 /U^VW/Type F Manhole
12 12'Wateriine(CL 52}
13 Conaete Jacfc^ 112' Waterime)
14 Enomnermg Oesipn
15 Control Survev/StakinQ
16 Permits
17 Construction Water

91 LF
91 LF

Total

Unit Price

Price

$239.91

$24,470.82

$76.34

$16,031.40
$7,578.00

$189 45
$34373
$343.73
$218.27
$343,73

$9,280.71
$12,718.01

$7,202.91

$178.58

$4,468.49
$2,321.54

$172.78
$4,579.08

$16,414.10
$13,737.24

$2,745.71

$5,491.42

$999.88

$90,989.08
$46,624.76

$512.36
By Others
By Others
By Others
By Others

$257,328.48

Estimate i^epared using plan sheets C-4, C-5, C-32, C-32, C-37, C-38 drawn by Kent
Morvnoto dated 6/2001fbr the Lower Honoaptiani Road Improvements Phase 4
Price Excludes:

Design. Authority Approvals, Construction Water or any items nc4 spedficaly mentiotted in
this estimate.
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The Maui News
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ikwuhSkrer r«^^i

Roadway improvement obiigatlons are not being hidden
from property owners
l'bi*uaic»(>u>ucUi tbcMuvliS Vicwyuinl.'licc» nml to bf rgn»j>eJ.'rriiifding dricTT«I
.■KioecnvtiK oiimUin pf<iprnmiii SUuiTnunt).

\v1iilr ihr Mrwpotm wrftrr aRrn^ to ftmmr this u a cnuntytvidr roiuptracv, it aetualb' bods
down to a conflict bctwacnoetthbon that has bcrnonsomg for )oan. In his aigiuDciU. he also

Mwnu to (omidetely itiisuiklmiatHlani] itiiM-hatarlrritt- lltiw agrmnrnUaslimi.
AQuw me to art Ibo rrcon! itnlght

•jfi'ii up to Kxr'. codifkd as Maui Ciaintr Code Section
less, at hui or her election, to defer required
di-lri llir i<n|innrimn)ls, hr/vhrwcxikl br
I «f tltr i[ni>ffijvmirnt.\ when pertixuinl In

■r wi< m|uircd loenter intnaa agrmnent
prrfomied. The igreeinents were recorded

The Department of Public Works is currently 4 tts the property Hoold not eliminair the
enforcing the agreements per their express terms.
They are agreements, plain and simple,
and the county Is abiding by them.

3 Lots or Less

Subdivision Agreements
Klhel

The Maui News
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Roadway improvement obligations are not being hidden
from property owners
Hiuk lA a cts^ronar to thr M^rxh a S'i?wpfiinl. "Ltmik ami to be imitn nl,' rotuoilin^iirfcrrul
jKii^iiK'nituii mlain pruprtiwciii Moui OHtnty

U'hilc Ibr ^lovpnint wrttrr atirmpt* tu Irunr thii as a «iunt>s>idr cnnspinn'- it actuall)'bnib
down to a foirflict between iteidibonthat has been ossoiot for >eari. In hU arpimrfil. be also

Kctfinft Iooutplrtri> mbuwlrrtlanJ and mavbafiKtcmetbrscagrrnnrnli
Allow itH- low-t llu' tmini «tni|il>l
Acootity

^?t>i up ts aou?.todifled at kliul Count)'Code Scdlon
r lets,at fait ue ber elertkia. to defer required

^drfrr llw impiinrtnmlt. br/>br would >x'
ftl ofllwinipttn'enients wliin perfoniwd In

lit w-airrqmrrdtnrnlPT into an agnvmnu
I prrfoemrd. The tcrrctnenti were recorded
Lbf unnyeftv huoIu nut ciinuiutr ibe

...it actually boils down to a conflict between
neighbors that has been ongoing for years.

3 Lots or Less

Subdivision Agreen^ts
Klhd

The Maui News
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Roadway improvement obligations are not being hidden
from property owners
Thaia iiieiipuiuc lu tb< Sl^ii 2 VicnfKiinU'licna Dmllubc Iciuu^oi.' rr]i4ii!inii Jclrtral
^■KTtviiiCTitoiii (vftainpniprnirsin Maui IViun)}

m

XsTiilr ihr Morpnint wriirr MtrmpO to fninp thh as i oainiyttvir ronspinn-, it arlualH' huiI*
down to a conflict between tMi(hbon that baa been on|aln( for >ean. Inhaaixuraenl.healso

•ntn» tu<iKnj4Hrh' iniauntlmlanilstMlntM'hanKleriwIbMr asrmnmlaaklinu.
Allow int- ti> Mi Hio rrcvtil

^7u* up to 20U7. cixUflcd as Matii Coont)'Code Section

...the agreements state that if and when the
County of Maui does a capital improvement
project along a roadway fronting a property that
has one of these agreements recorded against it,
the county may recover the costs of doing those
improvements that were specifically deferred.

3 Lots or Less

Subdtvi^on Agreements
Kihei

r leas, at bia or her dectkm, to defer requirrd
ik-trr tiH* imprtnemfnts, br/sne uiHilJhr
I <>l lla- inipnwniiarnta when pprlitfnati bv

MUrf ws* rcqnired to enter inln an acrecment
bi \ ivrfr<nMd.7bea(renBm1s were rrcordcd
4 US the uruuettv wuuid not eliminalr lite

Inspections
]
1

Inspection

;

Result

Completed Date

Completed By

CORR

Schedule

N

There are no inspections for this permit.

Activities
Nodes

Description
INITIAL PERMIT

Est.

Decision

Assigned Beg End Dur. Completion Target End Decision
9930

1

2

5

13-May-2000 13-May-200G A

Date

ll-May-2000

1

APPL REVIEW
PRELIMINARY

1

9930

3

4

15

24-Mav-2000 24-May-2000 A

23-Jun-2000

W/COND

APPROVAL

construction 0680

4

5

30

?

PLAN APPROVAL

•

?
•

?

?
•

«

IComment; SEE ROUTING.
RNAL PLAT

9930

6

7

15

24-May-2000 24-May-2000 A

lO-Sep-2001

9930

7|

8

19 130un-2000 130un-2000 A

08-Sep-2000

REVIEW

FINAL REVIEW
APPROVAL

Comment: TAX CLEARANCE EXPIRES 12/31/00

Permit Flags

28

Flag

Description
There are no flags on this application

Status

44.

As I learned during the final years of my tenure as a Council Member, the

Planning Department was not tracking SMA requirements that would insure compliance

ofdevelopers in completing their SMA Permit roadway and drainage mitigations. They
appear to rely solely on the integrity of developers and complaints Irom citizens to
administer developer compliance.

45.

I am deeply concerned that the SMA permitting process has become a

means for private developers to skirt their infrastructure and environmental mitigation
responsibilities, since enlbreemcnt may be absent or selective.
Doc Date
FyuaWwano

Sworn to aM >g
day or

ma on

Haivy PiMc. San 01 Hmi
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NOTARY CERTIFICATION

/ AwTARv"., \

of HAvilk

County of Maui

f PjoH
,

Poo. Ovtonpeon

JoAnrie_Johnsor> VWner

Petitioning Maui County Auditor Lance Taouchi. Maui County Auditor
Maui Causes Makawao,

Petition to Protect Maui

Continue your

Close Permit Loopholes

support

That

IX You and 1,764 others signed

Damage Our Environment
this

CONTRIBUTE TO THE
FUNDRAISER

Help Maui Causes
Promote Our Petition
to Protect Maui

View fundraiser

HELP THIS PETITION WIN

n Share on Facebook

v

n

nLCTivcD
From:

Sandi loakimi <sioakimi@gmail.com>

Sent:

Wednesday, February 13, 2019 11:21 PM

To:

Tasha A. Kama; County Clerk

Subject:

Please Vote No

8^ 03
OFFICE OF THE
COUNTY CLERK

Aloha,

Esteemed County Council
Please vote NO on directors: Jeff Pearson, David Goode, J.D. Kim, Pat Wong, and Michelle McLean

They ALL have proven year after year after year to go against the very community they are to be protecting, standing with,
listening to and supporting. Many put corporate greed front and center on their agenda.
Please allow the people to be listened to and heard. Let today be the beginning of a new era on Maui Nei.
Please Please vote NO.

Sandi loakimi
POB 29

Kihei HI 96753

KLU
From:

; V cU

Annette Niles <aknranch(a)aoLcom>

Sent:

Wednesday, February 13, 2019 10:36 PM

To:

County Clerk

Subject:

CR 19-12 Planning Director

2119 FEB 14 AH & 03
OFFICE OF THE
COUNTY CLERK

I'm sending you my testimony on behalf of planning Director Michelle McLean we have had her at our Ag meetings
multiple times going over chapter 19 she has made a big impact on changing Ag rules to make it better for us like the
farm, for me its a big impact when you have do multiple farm plans for each property and she helped us to get rid of it
people don't realize our ranch and farms struggle to make ends meet and doing more paperwork takes us away from
working, like I said when I testified for her, 30 years we didn't have this problem and now we're losing our farms
because of changes and people thinking they know Ag when they don't have any Idea ,rve been doing this for over 40
years this county makes us fill like we are the cheaters so she has been so supportive for us something that we have
never seen in years also working tirelessly at her job and coming up the hill to help us,she could be with her family that
shows me something that she really cares what happens to this county,l humbly ask for you to keep her as our director
we have a lot to do more with her. Mahalo Annette Niles

A

PFCEiyrp
From:

Tamara A. Paltin

Sent:

Thursday, February 14, 2019 4:26 AM

To:

County Clerk

Subject:

Fwd: Goode Ethics Complaint with Exhibits
Dir Goode Ethics Complaint with Exhibits.pdf

Attachments:

Get Outlook for ICS

From: Chris Salem <chrissalem8@yahoo.com>
Sent: Wednesday, February 13, 2019 9:29 PM
To: Tamara Paltin
Cc: Tamara A. Paltin

Subject: Goode Ethics Complaint with Exhibits
Honorable Council Member Paltin;

Feel free to call anytime to discuss the attached Ethics Complaint.
Many thanks I
Chris
808 280-6050
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Citizen's Ethics Complaint
to Deny David Goode's
Employment as the
Director of Public Works

1

Citizen's Ethics Complaint to Deny David Goode's
Employment as the Director of Public Works
Statement of Complaint

Private citizens, residents of Maui County, hereby assert Public Works Director David Goode has
engaged in multiple unethical acts that are outside of his authority as a public official, in violation ofThe
Maui County Charter, including making false and misleading representations to the Maui County
Council, and violations of Maui County Ordinances.

As evidenced herein. Director Goode has also abused his authority as a public official, breached his
official duties and violated his oath to serve the public's best interest. Instead, at the public's expense.
Director Goode has chosen to directly and willfially serve and enrich private developers with whom he has
direct and indirect personal financial interest.

The evidence attached to this complaint is grounds for his removal as Interim Director and denial of his
application for continued employment as the Director ofPublic Works.
Related Violations

Private citizens, residents of Maui County, also assert that Director Goode has both tampered with
and manufactured false government records, which is a prosecutable violation ofthe State of Hawai'i
Penal Code.

Relevant Authorities
Maui County Charter § Section 10-1

Declaration ofPolicy. Elected and appointed officers and employees shall demonstrate by their example
the highest standards of ethical conduct to the end that the public may justifiably have trust and
confidence in the integrity of government.
Maui County Charter: Section 3-6 Powers of the Council

3. To conduct investigations of(a)the operation of any department or function ofthe county and(b)any
subject upon which the council may legislate

6. To retain, employ, or designate, by a vote oftwo-thirds of its entire membership,special counsel as
legal representative for any special matter presenting a real necessity for such employment. Any such
employment shall specify the compensation, if any, to be paid for said services

7. To designate attorneys within the office of council services to serve as legal advisors. (Amended 2016)
Maui County Charter - Section § 9-12/ Penalties

(a) Any person who intentionally violates this chapter or any rules adopted pursuant to this chapter
shall be guilty ofa misdemeanor and shall be;
(1)Subject to removal from office

(2)Liable to the State or the appropriate county for any sum paid by it in connection with the
violation, and that sum,together with interest and costs, shall be recoverable by the State
or county; and
(3)Subject to imposition of an administrative fine under subsection (b).
Hawai'l Revised Statues § 710-1017(c)(d)ll

(1) A person comments an offense of tampering with government records if;
(b)The person knowingly presents or uses a written instrument which is or purports to be a
government record or a true copy thereof, know that it has been falsely made, completed, or
altered, or that a false entry, has been made therein, with the intent to be taken as genuine; or

(c)The person knowingly records, registers, or files, or offers for recordation, registration, or
filing in a governmental office or agency, a written statement which has been falsely made,
completed, or altered, in which a false entry has been made, or contains a false statement or
false information; or

(d)Knowing the person lacks the authority to do so;
Evidence of Director Goode's Faise and Misleading Statements

intentional Shifting of Private Developers financial obligations to Maul County residents
Evidence of Director Goode's Violations of County Ordinances and Maul County Charter
Violation 1:

Director Goode makes false and misleading statements to the Maui County Council

The Facts: On February 7,2019 while seeking employment as Director of Public Works,
David Goode made false and misleading statements to the Members ofthe Maui County
Council regarding the Department ofPublic Works' failure to track and collect upon
private developer's pro rata shares of deferred subdivision roadway improvement costs
along their subdivision frontages.
The Maui County Auditor is presently investigating the non-assessment and noncollection ofdeveloper roadway infrastructure deferral agreements, violations of County
Budget requirements and the enrichment of private developers at taxpayers' expense.
David Goode Quote:"TV? date, we have not had a project that installed those
improvements per one ofthe agreements that required their contribution...**
(See #4/#15)

The Truth: County records show that multiple Capital Improvements Projects on
subdivision frontages with developer deferral agreements, including Phase I-III of South
Kihei Road and Phase I-III of Lower Honoapiilani Road, have been improved using
public funds, and that the private developer's pro rata share ofthe costs have not been
accounted for or collected upon.(See #16 / #18)

The Truth: County records show that in 2011, under Director Goode's authority. Phase
IV of South Kihei Road and Phase IV ofLower Honoapiilani roadway Capital

Improvement Projects were adopted into the County Budget.
Substantiation; Public Works Director Milton Arakawa testified to the Maui County
Council in 2007 that relevant CIP's have been completed:
on those Capital

Improvement Projects wherefull improvements have been implemented, wefrankly have
not done a goodjob oftracking these deferral agreements."(See #12)
The Law: In accordance with Maui County Code Title 18, as amended in 2010,the
Department of Public Works shall send out Notices of Intent to Collect to property

owners bound by the developer deferral agreements at the commencement of project
funding.(See #16)

Violation 2:

David Goode writes false and misleading letter to Council Chair of Infrastructure
The Facts: On June 2,2012, while Council Member Elle Cochran,the Chair of

Infrastructure, was attempting to obtain from Public Works Director David Goode a
formula for assessment and collection of private developer's pro rata share of the costs of
the Phase IV of South Kihei Road roadway improvements. Director Goode wrote a false
and misleading letter to Ms. Cochran to terminate the assessment and collection process
as required by the Maui County Charter.
Quote: "TAw is in response to your May 18,2012foilow up letter to our previous letter
regarding deferral agreements. After our meeting with Corporation Counsel on this
issue, we are unable to respond at this time on the matter as we are 1)researching the
applicability ofcertain agreements on the ability to seek compensation..." (See #8)
The Truth: County records obtained by a FOIA Request demonstrate NO agreements
exist that were being researched by Director Goode and the Department of Corporation
Counsel, under Director Patrick Wong,to determine their collectability.

Violation 3:

Director David Goode continues to violate and knowingly misrepresent Title 18 ot
the Maui County Code and Article 9 Section 9-12.1 Maui County Charter from 2000
to present time.
Facts: Under Director David Goode in 2000-2001, Tom Welch,a private developer's

attorney, without notice to the property notices affected, altered a government document
through the execution of private warranty deeds. When one ofthe oceanffont lots of a "3
Lots or Less" subdivision was being subdivided a second time by a private client of
Deputy Director Milton Arakawa, attorney Welch added parcels to the "one time"
County of Maui deferral agreement.

The original parent parcel now unlawfully contained 5 lots through 2 separate
overlapping subdivisions.
(a) By allowing 5 lots to be bound by a "one time""3 lots or Less" deferral agreement
through private developer warranty deeds. Director Goode tampered with
government records, and intentionally circumvented the existing 4 lot Title 18

County ordinance which requires full infrastructure improvements to a subdivision
involving 4 or more parcels.
Quote(s): Ifthey are doing a subdivision offour tots or more we would require the sub
divider to install theirfrontage improvements at their cost" Milton Arakawa Public
Works Director -2010

"But any lots that arefurther subdivided that have deferral agreements cannot
continue to use the deferral agreementsfor the resulting subdivision." Milton Arakawa
Director of Public Works - 2010

The Code: Director Goode's decision to allow 5 lots to be bound by a "3 Lots or Less"

subdivision agreement through private developer warranted deeds violated Title 18 the
Maui County Code

The Proof: "Compounding ail that is thatsome deferral agreements, three lots, had
anotherfuture three lots,so it got subdivided again and again, had different deferrals.
And in some cases especially in West Maui,the original three-lotsubdivision was a
huge piece ofland that went half way up the mountain."
And so, there's a possibility there's going to be some deferral agreements where
theoretically there's 1,000 different owners and they each owe us $25.1 mean it's
getting really crazy" David Goode Public Works Director-April 19,2012
The Truth: From 2000 onward, Director Goode played a direct role in the execution of
"crazy" unlawful overlapping "one time" deferral agreement to serve the financial
interest of private developers by intentionally shifting their financial obligations to
citizens.
The Law: THE MAUI COUNTY CHARTER SECTION 9-12: IF ANY COUNTY OFFICER OR
EMPLOYEE KNOWINGLY AUTHORIZE OR MAKES ANY PAYMENTS OR INCURS ANY
OBLIGATION IN VIOLATION OF THE PROVISIONS. OR IN VIOLATION OF PROVISIONS OF
THE PROCEDURES AND POLICIES. ESTABLISHED BY ORDINANCE. OR TAKES PART

THEREIN,THAT ACTION SHALL BE CAUSE FOR REMOVAL FROM OFFICE.

Violation 4:

Director David Goode continues to violate and knowingly misrepresent Title 18

Maui County Code and Article 9 Section 9-12.1 of the Maui County Charter from
2000 to present time.

The Facts: Under Director Goode's authority, an oceanfront subdivision along South
Kihei Road was re-subdivided 3 times with each subsequent subdivision developer being

granted a "one time""3 Lots or Less" deferral oftheir roadway improvements by the
Department ofPublic Works and the Department of Corporation Counsel.
Quote: "We do not have records which indicate the number ofagreements that have
been recorded over time." Director Goode's Letter to Mayor Apana,April 24,2002 (See

#5)
The Truth: Director Goode continued issuing overlapping "one time" deferral agreements

even after it became publicly known that the developer agreements were not being
tracked or accounted for by the Department of Public Works,the Department of
Corporation Counsel, or the Department of Finance.

The Law: THE MAUl COUNTY CHARTER SECTION 9-12 PAYMENTS AND OBLIGATIONS.
EVERY PAYMENT MADE IN VIOLATION OF THE PROVISIONS OF THIS CHARTER SHALL BE

ILLEGAL, AND ALL COUNTY OFFICERS SHALL BE JOINTLY AND SEVERALLY LIABLE TO
THECOUNTY FOR FULL AMOUNT SO PAID OR RECEIVED.IF ANY COUNTY OFFICER OR
EMPLOYEE KNOWINGLY AUTHORIZE OR MAKES ANY PAYMENTS OR INCURS ANY
OBLIGATION IN VIOLATION OF THE PROVISIONS. OR IN VIOLATION OF PROVISIONS OF
THE PROCEDURES AND POLICIES. ESTABLISHED BY ORDINANCE. OR TAKES PART

THEREIN,THAT ACTION SHALL BE CAUSE FOR REMOVAL FROM OFFICE.

Related Cover Up: In 2014, A detailed letter was sent to Deputy Corporation Counsel
attorney Michael Hopper requesting a legal opinion on the overlapping "one time"
deferral agreements on South Kihei Road. Deputy Hopper refused to respond to the
citizens request for a legal review and opinion of the overlapping developer agreements.
As the record shows, Director Goode and the Department of The Corporation Counsel

under Patrick Wong,have worked together to prevent the assessment and collection of
the 3 lots or less developer deferral agreements.
Violation 5:

Through the Department of Corporation Counsel, Director David Goode issued a
false representation of Title 18 of the Maui County Code to the United States
District Court for the State of Hawaii.

The Law: Maui County Code, Title 18, as amended in 2010, clearly states that the
County "shall" provide a Notice of Intent to Collect upon the developer deferral
agreements upon commencement of roadway Capital Improvement Project funding.(See
#6)

False Representation:''The County may, or mav not, elect to assert a monetary
assessment, against the properties atsome point in thefuture,** David Goode Public
Works Director -2013.(See #27)

Facts: On August 22,2013 a private resident was attempting to pay off and remove a "3
Lots or Less" subdivision deferral cloud recorded by the Department of Corporation
Counsel on behalf ofthe County of Maui on their real property title. Under Penalty of
Pequry, Director Goode made a false representation ofthe adopted Title 18 ofthe Maui
County Code.
Quote to the Council: "It is ourjob to make people accountablefor these agreements."
David Goode Public Works Director -2012

Quote to the Council: On February 7,2019, Director Goode made the following
statement to the members ofthe Maui County Council;

"So, it is ourjob is to enforce the agreements and we will enforce the agreements."
"So,like any other agreement we*ve talked to Corp Counsel about it and we can
enforce the agreements.**

The Cover Up: On June 14,2014, Corporation Counsel attorney Michael Hopper wrote
a letter to First American Title Company, Inc. stating as follows;

"Should the County perform the improvements covered by the agreement in thefuture,
it may assess the property ownerfor the pro rata share in accordance with the
agreement,**
The Truth: Director Goode's representation to the District Court was in clear
contravention of Title 18 ofthe Maui County Code and covered-up his department's
gross negligence in failing to establish a formula for collection and assessment.
Nevertheless, property owners were still sent a Notice of Intent to Collect upon a pro rata
share ofthe costs ofthe Phase IV ofLower Honoapiilani Road improvements,and a
resident property owner was unable to remove the County of Maui"3 Lots or Less"
subdivision cloud on their property title.

The Truth: Under the current system, property owners have no process or mechanism
to remove the open-ended County of Maui cloud on their property titles.
Violation 6:

Director David Goode issued a false representation of Title 18 of the Maui County
Code to a private citizen.

Facts: In 2018, Director Goode wrote a County resident stating that the multiple
overlapping developer agreements were allowable based on an amendment to Title 18 of
the Maui County Code adopted in 1990.
The Code: 18.20.040 OF THE MAUI COUNTY CODE IMPROVEMENTS TO EXISTING

STREETS MAY BE DEFERRED FOR A SUBDIVISION CONTAINING 3 LOTS OR LESS,

PROVIDED THE SUBDIVIDER OR OWNER,THEIR HEIRS, EXECUTORS,OR ASSIGNS,
AGREE TO PAY THERE PRO RATA SHARE OF THE ROAD IMPROVEMENTS UPON
EXISTING STREETS.

THE LAND IN THE SUBDIVISION SHALL NOT THEREAFTER QUALIFY FOR THE DEFERRAL

OF THE REQUIREMENT THE REQUIREMENT TO IMPROVE EXISTING STREETS PURSUANT
TO SECTION 18.20.040 OF THE MAUI COUNTY CODE WITH RESPECT TO ANY

SUBSEQUENT SUBDIVISION OF ANY OF THE RESULTING PARCELS. (See #11)

The Truth: The specific adopted language to the Title 18 Ordinance is completely
opposite to Director Goode's false representation ofthe Maui County Code. There is no
language in the Maui County Code to allow overlapping deferrals to be "grandfathered
in".

In violation of his official duties. Director Goode engaged in law-making to serve the
financial interests of private developers. Director Goode acted out outside of his
discretionary authority by allowing private developers to defer their roadway
improvement financial obligations on overlapping subdivisions of the same parent
parcels.

In December of 2002, Director David Goode was given written notice, for a second time,

of the intentional shifting of developer's financial obligations by the Department of
Public Works to the citizens of Maui, with unassessed and uncollected "3 Lots or Less"

Subdivision Agreements.

Violation 7:

Director Goode makes false representation of the Department of Public Works
official duties to cover up and serve the financial interests of a private developer and

violates Article 10 of Maul County Charter; violates Article 8-5.3(2), unlawful
Conflicts of Interest; and violates Subdivision Ordinance

Facts: On March 13,2018, Director Goode wrote a false letter to a County resident
stating that his Department's civil engineers "were unable" to compare a private
developer's overlapping re-subdivision SMA Permit civil engineering Order of
Magnitude Valuation ofroadway and drainage improvements with the roadway
infrastructure and drainage improvements that were deferred "one time" on the original
"3 Lots or Less" subdivision.

Quote:"Given that the two documents were processed by different departments, were
preparedfor subdivision ofdifferent lots, and were createdfor differentpurposes, the
Department ofPublic Works is unable to provide "confirmation that the roadway
improvements listed the two public records produced are the same".

The Law: Director Goode's department has a licensed civil engineer that are required,
pursuant to the established duties in the County Charter and Maui County Code to review
all agency and department comments and conditions "for different purposes" to insure
they are incorporated into the subdivisions civil engineering plans.
By doing so, the engineers owe a duty to insure the roadway infrastructure that was
deferred "one time" through a Department of Public Works deferral agreement is not
deferred a second time on an overlapping subdivision of one ofthe original 3 Lots.
Director Goode also owes a duty to remove the "3 Lots or Less" subdivision cloud on the
original 3 Lots when a parcel being re subdivided is granted final approvals by his
Department.

The Truth: Director Goode is attempting to cover up the fact that his Department
breached their official duties by failing to insure a private developer's conditioned SMA
Permit roadway infrastructure and drainage improvements were incorporated into the
civil engineering plans.

Director Goode is serving the financial interests ofa private developer by failing to
confirm the conditioned SMA Permit environmental mitigations and roadway
infrastructure are the very same ofthe two public records, and the SMA Permit is
therefore incomplete and unfulfilled by the developer.
Director Goode also breached of his official duties by failing to review the private
developer's civil engineering Order of Magnitude Valuations to insure they were
accurate. By an independent engineering contractor's estimate, the valuations are 10
times higher than represented by the private developer's civil engineer. The false civil
engineering valuations were clearly designed to avoid an SMA Major Permit and public
review.

Related Violations: Director David Goode,through his deputy Director Milton
Arakawa, unlawfully granted final approval for a private client on the oceanfront 3 Lot re
-subdivision knowing the developer was in non-compliance with the conditioned SMA
Permit. The subdivision and SMA Permit remain in non-compliance to present time.

Deputy Arakawa's land planning firm was the authorized SMA Permit consultant who
prepared the private developers SMA Permit application at the same time they were the
employed by the County of Maui for environmental review of proposed roadway Capital
Improvements to Phase IV of Lower Honoapiilani Road.
This violation occurred only months after Director David Goode signed offon Olowalu
Subdivision with an incomplete SMA Permit in violation of County of Maui Subdivision
Ordinance.

Violation 8:

In violation of the Maui County Code and Maui County Charter, Director Goode
served the financial interests of a private developer and violated Article 10 of Maui
County Charter; violated Article 8-5.3(2), unlawful Conflicts of Interest; and
violated the Maui County Subdivision Ordinance

Facts: On September 11,2000, in accordance with the Maui County Code, Section
18.08.100, Director Goode issued Preliminary Subdivision Approval to Smith
Development for the 17 Lot"Kahana Vai" Subdivision along Lower Honoapiilani Road.
The Subdivision Conditions of Approval included roadway frontage improvements to

Lower Honoapiilani Road & pro-rata sharing of drainage improvements to Kahananui
Stream.

On January 18,2001, Public Works Director David Goode scribbled out condition 11 of
the Subdivision Approval Letter and erased the pro-rata sharing ofdrainage obligations;
Condition 11 -In accordance with Section 18.20.040 improve the adjoining
halves ofthe Lower Honoapiilani Road.
Condition 13a.-Required to participate in the pro-rata share of drainage

improvements to the Kahanarui Stream.
In 2002, shortly after shifting the Smith Development's financial obligations to the
citizens, David Goode became the President of Smith Development.

Quote:"IFe agreed that thefact the bridge is to be rebuilt aspart ofLower
Honoapiilani Road Phase IVimprovements by the County (at the citizen's expense)
that we would have no responsibility to improve the bridge as called out(by the County
Engineering Division) on our the redline comments on our construction drawings."
Smith Development Letter to Director Goode-January 2001
The Code: THE MAUI COUNTY CHARTER CHAPTER 5: DEPARTMENT OF PUBLIC WORKS
AND ENVIRONMENTAL MANAGEMENT SECTION 8-5.3. POWERS,DUTIES, AND

FUNCTIONS,THE DIRECTORS OF PUBLIC WORKS AND ENVIRONMENTAL MANAGEMENT
SHALL: APPROVE PROPOSED SUBDIVISION PLANS, WHICH ARE IN CONFORMITY WITH
THE SUBDIVISION ORDINANCE
SECTION 18.08.100 APPROVAL

C.APPROVAL OF THE PRELIMINARY PLAT SHALL INDICATE THE DIRECTOR'S DIRECTIVE

TO PREPARE DETAILED DRAWINGS IN THE PLAT SUBMITTED,PROVIDED THERE IS NO
CHANGE IN THE PLAN OF SUBDIVISION AS SHOWN ON THE PRELIMINARY PLAT AND
THERE IS FULL COMPLIANCE WITH ALL REQUIREMENTS OF THIS CHAPTER.
SECTION 18.12.070 TECHNICAL REVIEW FINAL PLAT SHALL BE EXAMINED AS TO
WHETHER IT IS SUBSTANTIALLY SIMILAR TO THE APPROVED PRELIMINARY PLAT

The Truth: Acting outside of his authority, during his department's subdivision
application review, Director David Goode scribbled out the Engineering Division
conditions issued to a private developer to install roadway frontage improvements to a
residential subdivision and immediately thereafter went to work for the private developer.
(See #8)

"Rest assured we(Department ofPublic Works and Corporation Counsel) are
actively working on this issue as ourfirstproject(Kahananui Bridge Project) has afew

parcels that affected by the above two items that are still being researched," David
Goode Public Works Director - 2012

Over a decade later, in violation ofthe Maui County Charter, Director Goode's developer
associate's roadway and drainage obligations with be incurred by the citizens of Maui
County and paid with County, State, and Federal taxpayer funds.
The Law:
THE MAUI COUNTY CHARTER SECTION 9-12 PAYMENTS AND
OBLIGATIONS. EVERY PAYMENT MADE IN VIOLATION OF THE PROVISIONS OF THIS

CHARTER SHALL BE ILLEGAL, AND ALL COUNTY OFFICERS SHALL BE JOINTLY AND
SEVERALLY LIABLE TO THECOUNTY FOR FULL AMOUNT SO PAID OR RECEIVED. IF ANY
COUNTY OFFICER OR EMPLOYEE KNOWINGLY AUTHORIZE OR MAKES ANY PAYMENTS

OR INCURS ANY OBLIGATION IN VIOLATION OF THE PROVISIONS,OR IN VIOLATION OF
PROVISIONS OF THE PROCEDURES AND POLICIES, ESTABLISHED BY ORDINANCE,OR

TAKES PART THEREIN,THAT ACTION SHALL BE CAUSE FOR REMOVAL FROM OFFICE

Violation 9:

In violation of the Maui County Charter, Director David Goode issued Preliminary
Subdivision Approval to Smith Development,and then continued to solicit the final
subdivision approvals as the President of Smith Development.

Facts: In 2002, Public Works Director David Goode issued Preliminary

Subdivision Approval for the "Pu'u Kahana" development application submitted
by Smith Development.

In 2003, David Goode, acting as Vice President of Development Operations for
Smith Development, received compensation for soliciting the final approvals of
the same ongoing "Pu'u Kahana" subdivision application.
The Law: PROHIBITIONS 1.f.
NO OFFICER OR EMPLOYEE OF THE COUNTY SHALL
RECEIVE ANY COMPENSATION FOR ANY SERVICE RENDERED IN BEHALF OF ANY
PRIVATE INTEREST AFTER TERMINATION OF SERVICETO OR EMPLOYMENT WITH THE

COUNTY IN RELATION TO ANY CASE,PROCEEDING,OR APPLICATION WITH RESPECT TO
WHICH THE OFFICER OR EMPLOYEE WAS DIRECTLY CONCERNED,OR WHICH WAS
UNDER HIS OR HER ACTIVE CONSIDERATION.

PROHIBITIONS 2.b. NO FORMER NON-ELECTED SALARIED EMPLOYEE OF THE COUNTY
SHALL APPEAR FOR COMPENSATION BEFORE ANY DEPARTMENT OR OTHER AGENCY
OF THE COUNTY BY WHICH SUCH EMPLOYEE OR OFFICER WAS LAST EMPLOYED WITH
A PERIOD OF ONE YEAR AFTER TERMINATION OF SERVICE TO OR EMPLOYMENT WITH
THE COUNTY.

10.5. PENALTIES. ANY PERSON WHO VIOLATES WTHE PROVISION OF THIS ARTICLE
SHALL BE SUBJECT TO A FINE TO BE PROVIDED FOR BY ORDINANCE ADOPTED BY THE
COUNTY COUNCIL AND IN ADDITION MAY BE SUSPENDED OR REMOVED FROM OFFICE
OR EMPLOYMENT.

The Truth: Despite receiving Preliminary Subdivision approval from Director Goode,
and having Michele McLean as the land planning consultant, the Maui County Planning
Commission agreed with neighbors' complaints that the project violated the Community
Plans. The Planning Commission subsequently denied the Smith Development
subdivision application after almost two years of neighborhood disputes and legal
intervention.

Violation 10: Director Goode makes misleading representations to the Maui County Council
regarding 2 Lot subdivision exemptions for roadway infrastructure improvements.
Facts: Director Goode,in collusion with the Department ofthe Corporation Counsel,
deceived the Maui County Counsel into amending Title 18 to provide roadway
infrastructure exemptions to 2 lot or less subdivisions ISLAND WIDE. The 2 Lot
exemptions were intended solely for qualified homeowners on the Upcountry Water
Meter List and were for non-commercial development use only.
Quote: **We*H look at it and we can help youfolks modify it But our role there and we
did notpurposely mislead anyone.'* Director Goode-Feb 7,2019

The Truth: On February 7'*', 2019 Director Goode also mislead the County Council into
believing that litigation by a County resident for an injunction against these islands wide
2 Lot exemptions, which violated the County Charter and Council Rule 4(D)was
^'thrown out'*.

The Law: Director Goode is not licensed professional attorney and his statement to the

Council during public hearings about the disposition of ongoing litigation was outside of
his authority.

In fact, the litigation is still presently pending to stop Director Goode from continuing to
shift private developer's financial obligation to the citizens through the continuing
approvals of2 Lot subdivision infrastructure exemptions island wide.
Violation 11: Director Goode's negligence continues to waste and misuse of public funds,to the
benefit of private consultants.

Facts: In accordance with the Maui County Code, Subdivisions containing 4 lots or

more are required to install full roadway improvements. In most instances, the Director
Goode failed to insure there is and overall adopted plan establishing the proposed
roadway right of way width.

Consequently, millions of dollars of both public and private roadway improvements will
be torn out & replaced at County and taxpayers' expense.
Quote: **When a subdivision comes along and actually constructs thefrontage
improvements often there is no overall designfor the ultimate roadway. We wouldjust
dig up the previous improvements and replace them at the County's cost."

The Truth: Director Goode,from 2000 onward, is aware that public funds will be used
to tear out and replace private developer's roadway infi^tructure improvements. Private
consultants, engineering firms, and contractors benefit from Director Goode's negligence.
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Letter to Mayor Apana, April 24, 2002

COUNCIL or THE COUNTY OF MAUl

INFRASTRUCTURE MANAGEMENT
COMMITTEE
Fehcuflrv' !0. JOlO

Coaahiee

Ri^nNo.

Hanonble Chaii «nd Memocn
ofthe Cousv CouDcP

County ofMsui
Wiiluku. Maui. Hawai:
Chair and Members:

Your Inftastrucnire Marajsntnt Committee, itaving met on Oetaber 12. 2009.

and Ftisusry I. 2010. makes refenr.se to Couoiy Comniunicaiioti No 09-260. from the
Director of Public Works, ttansmildng a ptoposed bill enthled "A BILL FOR AN
ORDINANCE A.McNDINO CHAPTHR 1 K.04. MAUI COl tNTY CODF.. PERTAININO
TO SUBDIVISION CjENKRAL PROVISIONS'

TWa 18.04.020

"All pre-existing conditions and roadway

Improvement obligations and agreements shall
remain in effect and be enforced solely by the
director author/zed to administer the subject
agreements.

"Notices of Intent to Collect" shall be sent to property
owners with outstanding obligations at the

commencement of project funding, followed by

collection notices to property owners at the time of

right-of-way acquisition of County initiated or cosponsored roadway projects."

ORDHIAKCE NO.

(aoiaj

A BILL FOR AN ORDINANCE AMENDING TITLE IB, MAUl COUTY CQOE,
RELATING TO SUBDIVISION IMPROVEMENTS

BE IT ORDAINED BY TNE PEOPLE OF THE COUNTY OF UAUl:

SECTION 1. Th* pupow and nun] o( IM* ordinanc* ii to addma uncoteded

davalopdr oc&ofbfp* And tncorporata an asaeawnani opnon and couacdon mamod for future

aiAdNiaiona w allnilnata waaie of pubbe funds n iha County of Maul by actsaving ma foBowraig
oosocovai:

A. Provioa for coiediotr and asaaaamant of dafarrad OavaKiper ftr^ancnl obhgatwna for
roadway tnprovernanta on exiating streets adjacani to aubdmtsions that have bean

racordad against r»ai property by the Oeparbnant of Corporation Counsel sinca 1974.
B inaure ifta future auomaaions and agreernenta lor readerdal suSdNdMna ebrrunaia the
continuing waste of public funds used to tear out roadway intprovareants that are
eonditionad enexisnng atraeta adjacent to susoNisiona pnor tome adoption den overs!
.fvl «">vr..v,.l«

HLCUVtLl—
Octoba 18,2012
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FROM: Danay A
Council

SUBIECT;

DIRECT REFERRAL (K-IT)

^rrtannra
In a iruitTgr IhM ht slready hcan lelbied Ip VOUr CoPMIliOec. I
lecdved ihe document on behalf of the ConndL nd I nb fbrvunding it to your Commhtee io
accocdancawithibeauitaanty granted by Rale 6(A) oftfae Rules of the CounciL

TV OP MAUl

OP PUBLIC WORKS
STREET. ROOM NO. 434
AUI. HAWAII 96793
ra4.2012

RTRANSWITTAL

We are unable to respond at ttiis time on the matter as we are,
1)researching the applicability of certain agreements on the
ability to seek compensation, and
2)working out a formula for compensation on certain agreements.

WEKTS AS THEY RELATE TO BUOOET

.RATES,ASSESSMENTS AND TAXES
2012 foSow-up latter ts our piavMu* letter resermg

jn Counsel on Piis issue, we are unaUe to respona at
ir>a the aoetcaCJity ot eertam aoreementtonihe abiity

^Wic Worli* and Corporalion Countal} are actively

iahananui Bridge Proiecll has a few parcels thai are

I being receardted.

Rest assured we (Departments of Public Works
and Corporation Counsel) are actively working on this issue...

see coreaci me e( Ext. 7B4S.

IC.COOOE
r of Pubic Worn*

xiCleel

8

r as may rotate 10 budget revanu

News
milNcvrj I >aRr<r.hc ro(l4«

being hidden
removed." le^^irduig delerral

idc conspiracy, it actually boils

years,in liis urgunieat., lie also
ugreeiiienbi as liens.

It is unfortunate that anyone would insinuate these agreements are
invalid, secret, or a big pot of gold that the county is not collecting.

They are agreements, plain and simple, and the County is abiding by them.
The Department of Public Works is currently enforcing
the agreements per their express terms.

i fl-s Mnui County Code .Section
•r election, to defer n'quiird
nprovements. he/she would be
mpixiveineiib wbeu perfurined by

[juired to enter into an agreement
;d. The agreements were recorded
pcrty would not eliminate the

•ic-'i-ig

WILLDAN
Financial Services

:ij »::>

April 5. 2012

County Council
County of Maul
ATTN: Council Memt)er Elle Cochran

200 High Street
Wailuku. Hawaii 96793
Re:

Proposal to Provide Assessment Engineering Services fo the County of Maui
Phase IV Lower Honoapiilani Road, Kahana, Maui

Dear Ms Cochran:

Wllklan Financial Services ("Wlldan') is pleased to provide the following proposed scope of services,
fee and staffing to assist the County of Maui with the development of a benefit analysis and prorate
allocation model for distributing capital infrastructure costs installed by the Coun^ that benefit the
privately owned parcels associated with the development identified as Phase IV Lower Honoapiilani

Road. Our analysis will lead to quantified assessments to t>e placed on the subject parcels.

Below is Willdan's proposed scope of services described in detail l)y task. VJe explain how each task
will be accomplished and identify associated meetings and deliverables. We want to ensure that our
scope of services is responsive to the County of Maui's needs and specific local circumstances. We will
work vrith ttie County to revise our proposed scope based on input prior to approval of a a)nlract. and
as needed during the course of the study.
r-

(*■

JH^

Consult with County staff to obtain needed documentation and data to aide our
analysis of the project area, the improvements and facilities to be funded.

Willdan will review available data and documentation related to this project which is
anticipated to mciude the following:
Developer/subdivision agreements;

10

Traffic studies and other land use related reports that provide information on the
infrastructure demand by the subject project;
Existing State of Hawaii legislation relevant to assessments and cost
reimbursemente;

County boundary and parcel maps, and
Budget and financing information related to the existing improvements and
facilities, as well as any new Jollities planned for the ffiture.
One (1) meeting to initiate the project, as well as gather pertinent information.
Client to provide relevant supporting documentation for review.

Prepare parcel datat>ase and boundary map containing all parcels of land that
comprise the development and benefited area.
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WE HEREBY CERTIPT th*l the fornoini BILL NO.

I. ?u>ed FINAL READING it the meetint of the CouncO of the County of Miui. Sute of
HivaU. heM Of) the
2Cir. diyof
Apri l
.bythef(dowuit*oie«;
la«9dt

C3MlC(TT
LiMOU

Oofo
r*C*JMA

Aft

2.
of

Aye

!

P*«>C4 s

\ N»«e«d &

KAAAM

< CP1UNE
.vtc»Oi*if>wan

AvC

1 Av«

lit
Aye

, WtWHA
1

vwmft w

si&Hua

Ay*

Ay*

Ay*

Wu miomittoi toiheMiyorof theCouniy ofMiuL Stele ofKiwaU.onthi
*P'' I

Jo*S
TAHAKA

SANTOS

Ay«

20ih

day

.1990 ,

DATED AT VAaUKU.MAUI.HAWAII,ihit

2Qtn

dtyof

'

April

ft
r
GORO

HOKAMA. CHAIRMAN
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. 1990.
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HANNIBAL TAVARES. MAYOR.

County ol Maul

I HEREBY CERTIFY that upon approval of the fore(oin| BILL by the Mayor of the County of

Maui.ihe said BILL wBdeuiiul^ as ORDINANCE NO.

1407

of the County of Maui. State

of Hawaii.
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MINUTES
PUBLIC WORKS AND FACILITIES COMMITTEE
Cosacil ofIhc Coaaty «f Msoi
Cnmdl Chamber

Jnly S,2007

Even on those Capital
Improvement Projects wherefull
improvements have been
implemented, wefrankly have not

done a goodjob oftracking these
deferral agreements."

bncndier Michael E*. Viclonno. Co-Choir
ilmeinba G. Riki Hokoma. Member

'ibneinber Danny A. Muleo. Member

ilmonbet toieph Pnntanilla, Manbei
ihocmbcT BiU Kauakcs Mcdciia, Co-Chair

JemcD, Lcgiiilative Analyst
Manins. Commiacc Sccteiary
Kibm. Exccutht Asdstaiu u> Councilraetnher Medeam

ihaaie Uhigashi. loiecutive A&iisiant to Counctlmember

liopper. Deputy Corporation Countiel. Uepamnent
ofthe Corporatioa Counsel (t>ci> So>.})A2t)
KofG^o. Ibrectur. Deparisnstl of
ami
Rccrc«Ha<rieniNos

Matsui. Plonoint: and Dcvelupmcol ChiuT,
Depanmem of Paris and Recteatkio (lieoNas.31 A2l)
ly Young. Deputy rorporition CourBeL Depaitmeiil of
the CorpofBtion Counsel(Item Nm.26ft 44)
Arakatsa. Uircctcx. Dcpanmeni of Ihiblic Works
(turn SM.26a44|

Ualaziii, Deputy CoipotiilioD CommeL Ucpoitnicot of
the(^ffporution(rounwl

Milton Arakawa

Public Works Director - 2007

1 tirano. Prpiect Manager, Munekiyo & 1 Uiaga. Inc.

(2)fXberpe(^
kaiu Xiam Community THrmion. Inc.

Road Frontage Deferral

Agreennents
► Total of nine deferral agreements
entered into over the years as

allowed by ordinance for three lots

H
^9

jm
US

or less subdivisions.
► Five of the nine deferral

IK
IB

Improvement District.

BB

agreements require the current
owners to participate in an

I

X

Pre-1990 Improvement

H|
9^

Districts Required

► Deferred improvements typically
include curb, gutter, sidewalks,
and drainage.
Deferral Agreements
Hui Road 'F'

LI C

X

J..:

"Also you might consult with legal counsel
concerning the likelihood ofthe County's ever
making a claim under the Agreement"
Thomas Welch, Jr.

August 16, 2004
MANCINI, WELCH & GEIGER LLP

-■ .

-y.
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OFFICE OF THE COUNTY AUDITOR
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Ouir
snd Member* ui'ihc Council

Count) of VUui
200 South iligh Street
Woiluku, ibwoii <)67<i:t
Dear Chair While and McmbetN.

SUWl-CT:

RF.SOI.l TH>N RRQI KSTINd A PRRFORMANCF.
AUDIT t)FTDK DKP.ARTMKVI OK HI BUC WORKS

KKLA1lN(i

r«>

TKKKK

|.M

LOTS

OR

LESS

SUBDIMSION DCFERR.\L AOREE.MRNTS

I am in receipt of Ciwrxil ReM>lulion So, 17.174 re\n>c>linj! llvit a pcrlbmuncc
audit of the Dcpanmcni of Public Work* rclalin^ to Ihive (3| lol> or Icu uilnliciciiHi
dcfcnal agccemciila be included on m> planut uuJiu fur Fiwal Year 2014,
Asyuu an-auutr, (he irackinu and cnfoiccmeni of deferral agivcmentslia»bevn un
Usue lacing the Cnunl) for a long time. This iisuc L* eotttpltcatcd bv t-ahous Utigniion
againsi iheCouni) as well as a ccccnt pushbs sotDenicinbers of the public for this maitcr
lobe resolved.

While I base nut )ct added such an aadil u> m> plan <if audits, piiur to receiving

KcwIulionNo, 17.174 I began moving lowunJ.vrvlaining specinlcourBcl. Special coun.vcl
will uaaial mv ofTice in kMiktng inbi dwM inaRan and. if appropriate, in csryuvg out nuck
•ntuidit,

Picawconucitneifvouhavesiivquesuuna, Ihankvuu.
Stncen:!)',

lAMCI; r, TAOUCHl

Cnunly Auditor
. 'aria pfaaeiwe^rdrncr oa IKCdiawai.t^c

COUfJTYCCMlCATlONNal^lD^

Honorabie Elle Cochran, Council Member
SUBJECT: DEFERRAL AGREEMENTS

April 16, 2012
Page 2

The estimated revenues are based on current cosf|of $250 per lineal foot(property
fronting the County roadway. A typical deferral agreement does not soeeifv Bie exact
methodology for collecting these costs. Therefore, projected revenues are also
dependent on a number offactors that would include the Involvement of the Department
of Finance and may involve legal action for enforcement

1)South Kihel Road - A total of six parcels may be affected by deferral agreements. The

six parcels add up to 345 lineal feet of roadway frontage for a total of $86,250 of
potential revenue.
2)Waiko Road - No deferral agreements.

3)Lower Honoaplllani Road Phase IV - This project has already been addressed in a
separate correspondence and currently under review.

Thank you for your attention to this matter. Should you have any questions, please contact me at
EXL7845.

Sincere^,

DAVIlS C. GOODE
Diredtor of Public Works

P.B. Sullivan Construction Inc.
P.O. Box 734

Kihei. HI 96753
Phone;808^75-2833
Fax: 808-874-5690

License #AC-2209G

Project Lowef Honoapiilanl Road imorovefnentt Phase 4 at Lots 48-C and 48-8
Description

item#

BidOty. UM

1 Roadway Excavation
2 6* Permeable Pipe W/ Permeable
3 6" UTB Undw Roadway
4 3'AC Pavement

102 CY
210 LF
40 TON
27 TON

5 5'Asphalt Treated Base

37 TON
33 TON

6 4'Base Course Under Swale
7 11/2* Asphalt At Paved Swale

13 TON
13 LF

8 18" Storm Drain
9 24'Storm Drain
10 Type "61614P* Dram

95 LF
3 EACH
2 EACH

lnletl3' X 4')

11 ARV W/ Type F Manhole
12 12'Wateriine(CL 52)
13 Concrete Jacket(12' Wateriine)
14

Engmnering Design

UnitPrke

$239.91

$7,578.00
$9,280.71
$12,718.01

$218.27

$7,202.91

$343.73
$178 58

$4,468.49
$2,321.54

S172.7B

$18.414.10

KS79.08

$13,737.24
$5,491.42
$90,989.08
$46,624.76

$2,745.71

91 LF

$999.86

91 LF

S512.36
By Others

By Others

Pennits
17 Cortstruction Water

By Others
By Others
Total

$24,470.82
$16,031.40

$76.34
$189.45
S343.73
$343.73

15 Conbol Survey/Stakinq
16

Price

$257,328.48

Estimate prepared using plan sheets C-4, C-5, C-32, C-32. C-37, C-38 drawn by Kent
Morimoto dtfed 6/2001for the Lower HonoaptSani Road hnprovements Ptiase 4
Price Excludes:

Design. Authority Approvals. Construction Water or any items nt^ specifically mentioned in
this estimate.
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The Maui News
Roadway improvement obligations are not being hidden
from property owners
lln»

u
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The Department of Public Works is currently Auiprrfrnnwd,
i\it urupcrtyHvuld not vliuunale the
enforcing the agreements per their express terms.

They are agreements, plain and simple,
and the county is abiding by them.
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Subdivision Agreements
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The Maui News
Roadway improvement obligations are not being hidden
from property owners
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it actually boils down to a conflict between
neighbors that has been ongoing for years.
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Roadway improvement obligations are not being hidden
from property owners
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state that if and when the
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County of Maui does a capital improvement
project along a roadway fronting a property that
has one of these agreements recorded against it.
the county may recover the costs of doing those
improvements that were specifically deferred.

the prupcrty wvuidiKKi'lui uiale the

Inspections
CORR

Inspection

Completed Date

Result

Completed By

Schedule

O 1c

N

There are no inspections for this permit.

Activities
1

Nodes

Description
INITIAL PERMIT

Decision

Est.

Assigned Beg End Dur. Completion Target End Decision 1
9930

1

9930

3

2

5

4

15

5

30

13-May-2000 13-May-2000 A

Date

ll-May-2000

APPL REVIEW

PREUMINARY
APPROVAL

1

CONSTRUCTION .0680

4

24-May-2000 24-May-2000 A
23-Jun-2000
W/COND

?

PLAN APPROVAL 1

«

?
«

?

?
•

Comment: SEE ROUTING.
RNAL PLAT

9930

sl

7

15

24-May-2000 24-May-2000 A

lO-Sep-2001

7

8

19 13-Jun-2000 13-Jun-2000 A

08-Sep-2000

REVIEW
RNAL REVIEW
APPROVAL

9930
1

j

Comment: TAX CLEARANCE EXPIRES 12/31/00

Permit Flags
Flag

Description
There are no flags on this application

Status

44.

As I learned during the final years of ray tenure as a Council Member,the

Planning Department \\us not tracking SMA requirements that would insure compliance

ofdevelopers in completing their SMA Permit roadway and drainage mitigations. They
appear to rely solely on the integrity of developers and complaints from citizens to
administer developer compliance.

45.

I am deeply concerned that the SMA permitting process has become a

means for private developers to skirl their infrastructure and environmental mitigation
responsibilities, since enforcement may be absent or selective.
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Petitioning Maul County Auditor Lance Taouchi. Maui County Auditor
Makawao. HI

Petition to Protect Maui

Continue your

Close Permit Loopholes

support

That

^ Damage Our Environment

Xt You and 1,764 others signed
this

CONTRIBUTE TO THE
FUNDRAISER

Help Maui Causes
Promote Our Petition
to Protect Maui

View fundraiser

HELP THIS PETITION WIN

Share on Facebook

31

m
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RFCh-i\/Pn
From:

whltehawaiianl 1 <whitehawaiiann@gnnail.com>

2019 FEB |/| ah 8: 07

Sent:
To:

Wednesday, February 13, 2019 10:52 PM
County Clerk

Subject:
Attachments:

Cr 19-10 testimony
OFFICE OF THE
Letter to Kamanaopono Crabbe from Alan Downerflj-pcfFOUNTY CLERK

Aloha no Council Members,

I am unable to give oral testimony on Friday in the council chambers, but here some information that will help you see
how David Goode has affected our cultural history and sites.

The permits that the Director of The Department of Public Works issues will irreversibly alter the landscape and
waters of not one, but four islands. These permits include Building, Grading, Grading Exemption, Minor Grading,
Grubbing, Subdivision, Family Subdivision, Limited Subdivision, 4th Dwelling Subdivision, Work to Perform, Driveway,

Plumbing, and Electrical permits, among others.(https://www.mauicountv.eov/DocumentCenter/View/8234/List-ofKlva-Permit-Tvpes-and-DescriDtions?bidld=)

This enormous responsibility makes it extremely important to include the feedback of other agencies in the permit

approval process. Mr. Goode has stated in previous meetings that he waits for feedback and approval from other
agencies before issuing permits - this is simply not true. As proof, please see the attached letter from DLNR
Administrator Alan Downer to Office of Hawaiian Affairs CEO Kamana'opono Crabbe. This letter states the reasons for a
recent stop work order In Mo'omuku, one of which is that the Public Works department did not submit permits to the
State Historic Preservation Division for review:"No permit application for D 2015/0072 was submitted by the County
to the SHPD for review. Nonetheless, the County of Maul granted the permit prior to receiving a letter from the
SHPD..." Mr. Goode did not wait for the SHPD to finish its review of the driveway permit before he signed off on it; in
fact, he did not even send it to the SHPD. For the sake of clarity, it's the SHPD that alerts the County that cultural
resources are going to be impacted in the project area. Without that voice, no agency is speaking up for the culture. The
results of Mr. Goode's decision to approve the driveway permit are seen in the photos below, and as expressed in the
testimonies you have heard throughout these deliberations, this is not an isolated incident:

Figure 1. History being erased: this Is the aupuni wall that was knocked down during grading for the driveway.

Hi:
Figure 2. Aupuni wall after driveway is paved.

Hi
Figure 3. The completed driveway. The lava flow to left is land-based component of 'Ahihi Kina'u Natural Reserve, the
only Maul reef not In overall decline. The driveway brings silt and run-off directly within the marine boundary of the
reserve

Figures 4,5,6,7: Several of the 60 identified sites in the project area. Dir. Goode's permit approval authorized their
destruction. Community intervention stopped it.

Figure 8. Sites that were knocked down were "processed" in three on-site rock crushers. This was also authorized under
the grading permits approved by Goode.

The only ones who are watching, caring, and fighting to address these violations are the people you have heard over the
past weeks who passionately oppose the confirmation of Mr. Goode as Director of Public Works. It is these people - not
the director, not the county, not the state, and not your constituents who are in favor of his confirmation - who have
who have born witness to the devastating effects of Mr. Goode's apathy. And now they are witnessing to you in these
meetings. These are the people who are asking you not to vote in favor of Mr. Goode's reappointment.

The issue of permits is a complex one, and I know that it involves negligence on the parts of many. But as a private
citizen, I need to hear a clear commitment from the person who is going to be changing our landscape forever to actively
dedicate himself to untangling this mess. And not in a departmental vacuum, but with the knowledge and wisdom that
others can contribute to the solutions we need. I have yet to hear Mr. Goode take any ownership in this problem,even
though he is the one with the pen in his hand signing off on these permits. If Mr. Goode does not want to deal with this
problem,then I don't believe he is the right person for this job.

The Director of Public Works must express the will to solve this problem, not Just take on the crowd-pleasing public
works projects. Anyone can take on the easy projects. What we need in a director Is someone who is committed to
confronting the tough issues. On a final note, here are some suggestions for steps to move forward:
a) wait for other agencies to provide their comments on permits
b)improve communication between the departments so permits aren't prematurely approved

c)seek out the knowledge of community groups and work with them to make sure their values and heritage are
respected
d)cross check permits with the Cultural Resource Commission

e)introduce legislation that stops the abuse of loopholes in the county code

If we plan on moving forward and addressing these types of issues we need to replace the people who ignore
them or point fingers at other agencies instead of working on solutions to fix them. I hope our votes for our aloha
aina candidates will vote for aloha aina directors that will not favor special interest groups but work with the
community as a whole. Attached is a letter from SHPD requesting the county issue a worknstoo order because the
county(Goode) approved grading permits and started destroying cultural sites before SHPD had a chance to
approve this.

Mahalo nui,
Justin Kekiwi

STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
STATE HISTORIC PRESERVATION DIVISION
KAKUHIHEWA BUILDING

601 KAMOKILA BLVD,STE 555
KAPOLEI, HAWAII 96707

May 4,2018
IN REPLY REFER TO:

Kamana'opono M. Crabbe, Ph.D.
Ka Pouhana, Chief Executive Officer

Log No. 2018.00964

Office of Hawaiian Affairs

Archaeology

Doc. No. 1804MBF08

560 N. Nimitz Hwy., Suite 200
Honolulu, Hawai'i 96817
Dear Dr. Crabbe,

SUBJECT:

Chapter 6E-42 Historic Preservation Review Request to Re-open the Historic Preservation Review Process for an Archaeological

Inventory Survey Report for Approximately 27 acres in Makena, and a Data Recovery
Plan for Sites 50-50-14-7891,-7908,-7911,-7914 and Preservation Plan for Sites 50-50-14-

7892,-7917 on Approximately 27-Acres in Makena
Mo'omoku Ahupua^a, Makawao District, Maui

TMK;(2)2-1-005:134,135,136 (formerly part of TMK:(2) 2-1-005:026)
Thank you for contacting the State Historic Preservation Division (SHPD) regarding the subject Evans Holdings
project and the required Hawaii Revised Statutes (HRS) 6E historic preservation review process. The SHPD
received this request on April 2, 2018. The Office of Hawaiian Affairs (OHA) recently contacted the SHPD
regarding the subject construction project (Evans Holdings) in Makena and its potential to impact historic and
cultural properties ofsignificance to Native Hawaiians.
OHA Requests:

(1) Request 1. The OHA requests that the SHPD re-open the historic preservation review process for the subject
archaeological inventory surveys (AIS) and the two agreed-upon project mitigation commitments,

archaeological data recovery and archaeological preservation, due to non-compliance with HRS 6E-42 and with
Hawai'i Administrative Rules(HAR)§13-284 and HAR §13-276.
OHA's letter indicates that on March 6, 2016, OHA staff participated in a phone meeting with Dr. Fariss.

This must be a typographical error, as Dr. Fariss was not employed by the SHPD at that time. Regardless,
your letter clarifies issues discussed during a meeting with SHPD and formalizes your request to re-open

the historic preservation review process and to facilitate additional consultation with OHA-identified
stakeholders.

Additionally, OHA's letter correctly identifies that pursuant to HAR §13-276-5(g), the "[AIS] report shall
contain information on the consultation process with individuals knowledgeable about the project area's
history, if discussions with the SHPD, background research or public input indicate a need to consult with
knowledgeable individuals." In two SHPD reviews of early draft reports of the AIS conducted for the 27

acres of concern in Makena, SHPD requested revisions including discussion of consultation with OHA
(August 4, 2014, Log No. 2014. 01667, Doc No. 1408MD05; and December 8, 2014, Log No. 2014.05598,
Doc No. 1502MD42).

Mr. Crabbe
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OHA's letter indicates that although SHPD's third review letter (February 26, 2015; Log No. 2014.05598,
Doc No. 1502MD42), which is the basis for the current request, does not explicitly include a request for
revision to address consultation with OHA. As Site 50-50-14-7892 and Site 50-50-14-7917 are identified as

significant under "e;" consultation with OHA is obligatory, as stated in the other two SHFD letters. This
is true even though they are slated for preservation. In the subject report, the archaeological contractor
indicates (see. Significance and Recommendations, p. 113) that a copy of the report was submitted to the

OHA in September, 2014, and no response was received. However, no date for submittal to the OHA is
provided, and the OHA contends consultation never took place.
A review ofSHFD records indicates:

(1) Two archaeological inventory surveys were conducted within the current subject properties: a 27-acre survey
(Ferzinski and Dega 2015) within TMK:(2) 2-1-005:134, 135, and 136, and a 7.2-acre survey (Ferzinski and
Dega,2014) within TMK:(2)2-1-005:135.

(2) Survey 1. The Ferzinski and Dega (2015) 27-acre AIS documented 36 archaeological historic properties (Sites
50-50-14-7885 through 50-50-14-7920). Four sites (Sites 7891, 7908, 7911 and 7914) were recommended for
data recovery, two (Sites 7892 and 7917) were recommended for preservation, and the remaining 30 for no
further work. All sites were assessed as significant under criterion "d" for their information content, with two
sites (Sites 7892 and 7917) were also considered significant under criterion "e" for their possible ceremonial
function. SHFD concurred with these recommendations and that data recovery and preservation plans would be
submitted to the SHFD for review and approval pursuant to HAR §13-278 and HAR §13-277, respectively.

The SHFD accepted these recommendations and the final AIS on March 2, 2015 (Log No. 2015.00802, Doc.
No. 1503MD02). The SHFD reviewed a combined plan titled Data Recovery Planfor Sites 50-50-14-7891, 7908, -79II, -7914 and Preservation Plan for Sites 50-50-14-7892, -7917 on Approximately 27-acres in
Makena, Mo'omuku Ahupua'a, Makawao District, Island ofMaui, Hawai'i[TMK:(2) 2-1-005:134, 135 por.,
and 136](Perzinski and Dega, May 2015) which was accepted on June 16, 2015 (Log No. 2015.02343, Doc.
No. 1506MD19).

Outstanding mitigation required to be completed prior to construction consists of:
(a) Data recovery of Sites 7891,7908,7911, and 7914, and

(b) SHFD's acceptance of a data recovery report meeting the requirements ofHAR §13-278-4
(3) Surv^ 2. The Ferzinski and Dega(2014) 7.2-acre archaeological inventory survey identified 14 archaeological
historic properties. The AIS pertained to permits B T20I4/I69I, SMX 2015/0030, and/or G 2014/0187. The
AIS was accepted by the SHFD in a letter dated February 23,2015(Log No. 2014.05637, Doc No. 1502MD37).
Ofthe 14 sites, 12 were recommended for no further work and mitigation commitments were agreed to for two

sites. Site 50-50-14-7923 [artifact/midden scatter] would be subject to data recovery and Site 50-50-14-7932
[pre-contact habitation terrace] would be preserved in accordance with an existing approved preservation plan.
The data recovery/preservation plan (Ferzinski and Dega, May 2015) was accepted by the SHFD in a letter
dated June 5,2015(Log No. 2015.02187, Doc. No. 1506MD06).
Outstanding mitigation required to be completed prior to construction consists of:
(c) Data recovery of Site 7923,and
(d) SHFD's acceptance of a data recovery report meeting the requirements of HAR §13-278-4

(2) Request 2. On March 27, 2018, the OHA sent a letter to the County of Maui Department of Flanning requesting
a stop-work order be placed on Building Fermit B T2014/1691 and Grading Fermit G T2015/0017 due to noncompliance with HRS §6E-42, HAR §13-284, and HAR §13-276 regarding consultation, as described above.
The letter was copied to the SHFD.
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A review ofSHPD records indicates:

(1) No permit application for D 2015/0072 was submitted by the County to the SHPD for review. Nonetheless, the
County of Maui granted the permit prior to receiving a letter from the SHPD indicating that the agreed-upon
mitigation had been completed, i.e. SHPD acceptance of a data recovery report for Site 50-50-14-7923. As
stated in HAR §13-284-1, this chapter is to promote the use and conservation of historic properties...by
articulating a historic preservation review process for projects requiring the approval ofa state or county agency
for a permit, license, certificate, land use change, subdivision, or other entitlement to use.
Section 6E-42(a), Hawaii Revised Statutes(HRS)states that:

Before any agency or officer of the State or its political subdivisions approves any project
involving a permit, license, certificate, land use change, subdivision, or other entitlement for use,
which may affect historic property, aviation artifacts, or a burial site, the agency or office shall
advise the department and prior to any approval allow the department an opportunity for review
and comment on the effect of the proposed project on historic properties, aviation artifacts, or
burial sites, consistent with section 6E-43, including those listed in the Hawaii register of historic
places.

The D 2015/0072 permit for construction of a "driveway" was closed on April 11, 2018. It is no longer
possible for the County to satisfy the statutory requirement that the activity subject to permit requirements
be reviewed and commented upon by the SHPD prior to issuance of the permit by the County.
Consequently, the applicant has foreclosed the State's opportunity to comment on the permitted activity. It
is impossible for the SHPD to provide meaningful comments regarding this permit under these
circumstances.

(2) A search of Maui County's KiviNet system on April 12, 2018 indicated that several permits are open for the
project located at TMK:(2)2-1-005:135, including G 2015/0117, G 2016/0205, and G 2017/0149.
SHPD will request the following ofthe County of Maui:

(1) The County issue stop-work order(s) for all project-related construction on the subject parcels until the
required consultation with OHA is conducted and the agreed-upon mitigation requirements are met:

a) The project proponent, and the contracted archaeology firm, engage OHA in consultation regarding the
two sites slated for preservation (Site 50-50-14-7892 and Site50-50-14-7917), and
b) SHPD receives an addendum to the AIS that details the consultation effort and outcome.
c) Data recovery of Sites 7891, 7908, 7911, and 7914, is completed, including SHPD's acceptance of a
data recovery report meeting the requirements ofHAR §13-278-4
d) Data recovery of Site 7923 is completed, including SHPD's acceptance of a data recovery report
meeting the requirements ofHAR §13-278-4

(2) The County not issue permits or, if already issued, to issue stop-work orders on each of the open permits
(including G 2015/0117, G 2016/0205, and G 2017/0149) until the historic preservation review process is
properly concluded for the outstanding AIS requirement of consultation with OHA and until the
outstanding mitigation data recovery requirements are met.

You may contact Dr. Matthew Barker Fariss at matthew.b.fariss@hawaii.gov. or at (808) 243-4626, for any
questions regarding this letter.
Aloha,

zl/a// Doi^nef
Alan S. Downer,PhD
Administrator, State Historic Preservation Division
Deputy State Historic Preservation Officer

Mr. Crabbe
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cc:

William Spence, Director
County of Maui
Department of Planning
planning@mauicountv.gov

Michael Dega, Senior Archaeologist
Scientific Consultant Services, Inc.(SCS)

Lauren Morawski, Compliance Archaeologist

Suzanne D. Case, Chair

mike@scshawaii.com

Office of Hawaiian Affairs

Department ofLand and Natural Resources

laurenmfg>oha.org

Suzanne.case@hawaii.gov

Dear Councilmembers,

I write this short note in support of Patrick Wong for corporation counsel for the
County of Maul. I ask that you reconsider your past vote and base your
consideration of the "whole man" vice whatever past action that offended you.
A me ka ha'aha'a

William E Garcia Jr.
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From:

Mike J. Molina

Sent:
To:
Subject:

Thursday, February 14, 2019 8:22 AM
County Clerk
FW: Support for JD Kim

Attachments:

SupportforJDKim.pdf

RECEIVED
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OFFICE OF THc:
COUNTY CLERK

From: alawha <alawha@justice.com>
Sent: Thursday, February 14, 2019 7:59 AM

To: Kelly King <Kelly.King(a)mauicounty.us>; KeanI N. Rawllns <Keanl.Rawllns@mauicounty.us>; Tasha A. Kama
<Tasha.Kama@mauicounty.us>; Riki.Hokoma@mauicounty.us; Alice L. Lee <Alice.Lee@mauicounty.us>; Mike J. Molina
<Mike.Molina@mauicounty.us>; Tamara A. Paltin <Tamara.Paltin@mauicounty.us>; Shane M.Sinenci
<Shane.Sinenci@mauicounty.us>; Yukilei Sugimura <Yukilei.Sugimura@mauicounty.us>
Subject: Support for JD Kim

Find a local lawyer and free legal information at FindLaw.com.

Keily T. King, Council Chair-Kellv-King@mauicountv.us
Keani Rawlins-Femandez, Council Vice-Chair -Keani.Rawlins@mauicountv.us
Tasha Kama,Presiding Officer Pro Tempore-Tasha.Kama@mauicountv.us
Riki Hokama, Councilmember-Riki.Hokoma@j[nauicoun1:v.us
Ahce L. Lee,Councilmember- AliceXee@mauicountv.us
Mike Molina, Councilmember — Mike.Molina@jnauicountv.us
Tamara Paltin, Councilmember-Tamara.Paltin@.mauicountv.us
Shane Sinenci, Cmmcilmember- Shane.Sinenci@mauicountv.us

Yukilei Sugimura, Councilmember-Yukilei.Sugimura@mauicountv.us
RE: Committee Report No. 19-7

Appointment and Removal of Administrative Heads ofDepartments(Prosecuting
Attorney)(GET-1(3)), Govemance,Ethics and Transparency Committee.
Dear Honorable Councilmembers,

Please accept this letter to serve as my support for J.D. Kim as Prosecutor. As a
current employee at the Maui County Prosecutor for over one year,I have seen
nothing but a happy work environment. The attorney's and staff are fiiendly in

spite of dealing wii difficult victims and/or defense attomeys. J.D. Kim inspires a
fun and friendly working atmosphere and I would hate to see that disappear should
he not be confirmed. I beg you to consider all employees, and notjust the opinion
of disgruntled former employees.
Thank you!

County Clerk

From:
Sent:
To:
Subject:

Michael Rains <jmrains@hotmail.com>
Thursday, February 14, 2019 8:41 AM
County Clerk
Vote NO on These Directors

Please vote NO on these directors... J. D. Kim, Pat Wong, David Goode, Michelle McLean and Jeff Pearson.

Malama pono,

Michael Rains
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From:

Tasha A. Kama

Sent:
To:
Subject:

Thursday, February 14, 2019 8:51 AM
County Clerk
FW; VOTE NO

From: Cera Burkiin <caramaui@hotmail.com>

Sent: Thursday, February 14, 2019 7:47 AM
To: Tasha A. Kama <Tasha.Kama@mauicounty.us>
Subject: VOTE NO

Aloha Tasha,

Please know that when I voted for you, I was voting for change. For Maul to become PONG.
Please stand together with Kelly, KeanI, Tamara and Shane.

The other four,(Hokama,Sugimura, Lee & Molina) without thinking usually votes the same.
I would I like to humbly ask that on Friday, February 15th, 2019, You VOTE IMG on the following directors:
J.D. Kim, Pat Wong, David Goode, Michelle McLean and Jeff Parsons.
(Besides it would be a great 60th birthday present to me).
Mahalo,
Cara Burkiin
Maui Resident

Sent from Outlook
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County Clerk
From:

Tasha A. Kama

Sent:

Thursday, February 14, 2019 9:04 AM
County Clerk
FW:#justsayno

To:

Subject:

RECEIVED
2SI9 FE8 m Ml 9: 06
OFFICE OF THE
COUNTY CLERK

From: Roxana Smith <roxl004@aol.com>

Sent: Thursday, February 14, 2019 6:23 AM
To: Tasha A. Kama <Tasha.Kama@mauicounty.us>
Subject: #justsayno

Councilwoman Kama, as a 50 year resident of Maul I encourage you to vote no on the reappointment of the following persons;
JD Kim, Pat Wong, David Goode, Michelle McLean and Jeff Pearson. We need to have people of Integrity with the Interests of
our community appointed to these positions. Let's not have any influence from the last administration tainting decisions that
need to be made going forward. I voted for you because I believed you to be progressive and dedicated to the people of Maui.
Mahalo for your consideration, Roxana Smith
Sent from AOL Mobile Mail

Get the new AOL app: mail.mobile.aol.com

^ount^ Cierk
Leslie Monsalve-Jones, Librarian <Library@swc.edu>
Thursday, February 14, 2019 9:24 AM
County Clerk
JD Kim's appointment

From:

Sent:
To:

Subject:

My name is Leslie Monsalve-Jones. Thank you so much for voting against JD Kim's appointment to Prosecuting Attorney In
committee. Please vote against his appointment again at tomorrov\/'s council meeting."
Please vote NO.

Thanks In advance,
oo

Leslie
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Leslie Monsalve-Jones

COLLEGE&^
NEW EARTH _

INSTITUTE 9

Quimhy Memorial Library
Library Director
3960 San Felipe Road
Santa Fe, NM 87507
(505)467- 6825

CONSCIOUSIMESS CENTERED GRADUATE SCHOOL FOR COUNSELING AND ART THERAPY
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From:

Tasha A. Kama

Sent:

Thursday, February 14, 2019 9:30 AM
County Clerk
FW: Pat Wong

To:

Subject:
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—Original Message—

From: Patrick Nitta <patnitta7970@yahoo.com>
Sent: Thursday, February 14, 2019 9:26 AM

To: Tasha A. Kama <Tasha.Kama@maulcounty.us>
Subject: Pat Wong

Please vote to confirm Attorney Wong as the head of the County Cooperation Council. I am from Wailuku.
Sent from my iPhone
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From:
Sent:
To:
Subject:

makaiprop@gmail.com
Thursday, February 14, 2019 10:01 AM
County Clerk
Appointment of Planning Director, CR 19-12

Maul County Council,

I understand that Michele McLean, as well as other appointees, are scheduled for possible confirmation by Council
tomorrow. I strongly encourage you to appoint Michele to the position of Maul County Planning Director. As a construction

manager here on Maui, I have had numerous dealings with Michele, and I have always appreciated her prompt and fair
responses to the various issues that 1 have encountered in my projects over the years. Recently, I was in need of a response to

an Issue that occurred between Christmas and New Years. She was one of the only people at the County that was available, and
she immediately took the time to help resolve the issue and keep the project moving, during this holiday period. Her continued
responsiveness and follow-through is much appreciated!
Mahalo, Mike
Michael Newbro

Makai Development, LLC
117 Kuau Beach Place

Paia, Hi 96779

M (808)264-6678
makaiproD@amail.com
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County Clerk

Mary Lawrence <marmaui(a)hotmaiLcom>
Thursday, February 14, 2019 10:41 AM
County Clerk
I will NOT Sign the Petition to Deny David Goode as Public Works Director

From:
Sent:
To:

Subject:

Aloha,

I'm writing in SUPPORT of David Goode for Public Works Director...despite the scurrilous Maui Pono email I received
in my email box today.
Mr. Goode is, in my experience, a trusted, supremely qualified, responsive public servant whom I believe to be a true
asset to our community. I've had the pleasure of receiving his informed and speedy response several times on issues
about which I contacted him. He went above and beyond in furnishing information and answered my questions with
aloha and in a timely manner. In other words, he's exactly the kind of Public Works Director our community is lucky
to have.

I've attached the email I received from Maui Pono's Sam Small. I don't know him and I strongly object to his cowardly
and shameful vilification of Mr. Goode by innuendo and flat out lies.
oo

Sincerely,
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From: Maui Pono Network <info@maulpononetwork.org>
Sent: Thursday, February 14, 2019 7:37 AM
To: marmaui@hotmail.com

Subject: Sign the Petition to Deny David Goode as Public Works Director

View online version

Sign the Petition to Deny
David Goode
as Public Works Director

00

Please sign the Petition Here
httDs://www.ThePetitionSite.com/669/439/135/petition-to-denv-emDlovment-to-davidaoode-as-public-works-director/

Send a message to the County Council to
NOT approve David Goode
as Public Works Director

An Ethics Complaint against David Goode contains a comprehensive list of Mr.
Goode's ethical violations with numerous exhibits and evidence In support.
Maul Citizens for Clean Government choose leaders with Integrity who respect
the Maul County Charter and Its local Island residents; protecting the 'AIna and
promoting sustainable development. The record clearly shows that Mr. Goode
demonstrates a pattern of misrepresenting and violating County law meant to
protect the public Interest. His continued employment IS NOT In the best
Interest of the County of Maul. Please sign this petition and vote with your
voice to DENY David Goode employment as Public Works Director.
Read the Full Text of David Goode Ethics Complaint at Maul Causes:
https://maulcauses.ora/wp-content/uDloads/2019/02/Ethlcs-Complalnt-DlrectorGoode.pdf

Attached is a Citizen's Ethics Complaint to Deny David Goode's Employment as the
Director of Public Works. We believe a simple review of this evidence by independent
counsel will lead to the swift termination of Director Goode's employment.
This complaint and the Investigation that should be triggered into wrong-doing by Director
Goode raises the issue of the persistent lack of independent legal representation that the
County Council has suffered at the hands of Corporation Counsel since independent legal
opinions were supposed to become available starting Jan 1st, 2017.
In his testimony to the Council last week Director Goode misrepresented the status of two
citizen-driven lawsuits about which he was completely unqualified to comment on. David

Goode is not a lawyer and yet led the Council to believe that the cases had no merit and
were thrown out, which is completely false. In fact, the cases are awaiting appeal on
procedural grounds and the actual merits of the complaints have yet to be addressed at
all.

Rather awkwardly, the lawyer for Corporation Counsel sitting next to Director Goode, Ed
Kushi, who should have stopped Director Goode from making his misstatements, didn't,
perhaps because Mr. Kushi himself is a named party to the very same lawsuits!

Do you get how incestuous all this is? The citizen's and the Council's right to due process

is being trampled here.
How can the Council take up the ethical and legal issues presented with proof of Director

Goode's misdeeds without first securing and consulting legal counsel independent of the
Corporation Counsel who has joined Mr. Goode in covering up?
BACKGROUND:

In February of 2018, 1 was asked by Elle Cochran to give a presentation on 3-Lot-Or-Less
Subdivision Deferral Agreements for Item 32 in her Infrastructure Committee.
My presentation dove deeply into contradictions and mischaracterizations that have been
made over time by Public Works Director David Goode and support the call for an Ethics
Investigation and denial of his continued employment Public Works Director.
The video of that presentation can be found on the Maui Causes website:
httDs://mauicauses.ora/maui-causes-show-64/

Attached is the text of my presentation and accompanying slides
Please review the presentation I made to the Infrastructure and Environmental
Management Committee as it encapsulates the rich and disturbing administrative and civil
debacle that persists to this day.
Respectfully,
Sam Small

Director, Maui Causes

This email has been sent to marmaui@hotmail.com. click here to unsubscribe.

Community Events from Mandala
Mandala Creations

29 Baldwin Ave, PO Box 790550 Paia, Maui Hawaii 96779 US
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From:
Sent:
To:
Subject:

Trish Teeters <tombarefoottrish(a)gmai[.com>
Thursday, February 14, 2019 10:39 AM
County Clerk
Vote on Directors

Aloha Tasha,

Please listen to our community members and VoteNo on these directors:

J.D. Kim, Pat Wong, David Goode, Michelle McLean, and Jeff Pearson

2^

Mahalo,
Trish Teeters
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February 14, 2019

Josiah Nishita, County Clerk
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Office of Council Services
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Governance, Ethics and Transparency Committee
Kelly T. King, Council Chair
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Tasha Kama, Presiding Officer Pro Tempore
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Riki Hokama,Ccuncilmember

^^

Keani Rawlins-Fernandez, Council Vice-Chair
Alice L Lee, Councilmember
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Mike Molina, Councilmember
Tamara Paltin, Councilmember

Shane Sinenci, Councilmember

Yukilei Sugimura, Councilmember

RE:

Appointment and Removal of Administrative Heads of Departments(Prosecuting
Attorney)(GET-1 (3)), Governance, Ethics, and Transparency Committee.
Committee Report No. 19-7., Written Testimony

Dear Chair King, Vice Chair Rawlins-Fernandez, and Members:
1 am writing this letter in strong support of the appointment of John D. Kim as Prosecuting
Attorney for the County of Maul.
I was born and raised on the island of Maui. I was very close to my grandmother who was from
the Waianapanapa area who strongly encouraged education after high school. After graduating
from high school, I left for Spokane Washington to attend college, then returned back home to
Maui. I was an Accountant for 26 years and was recently hired on February 1, 2019 as an
Operations Assistant Clerk in the Prosecuting Department. My current job is basically
answering incoming phone calls, assisting the public, clerical errands and duties. My current
job compared to my previous job is completely on the opposite spectrum.
On my first day, Mr. Kim introduced himself and he was very cordial, humble, and personable.
He actually spent couple of minutes conversing with me that made me feel comfortable and
very welcomed and supported. Mr. Kim's introduction on the morning of February 1, 2019 was
just the beginning of meeting the amazing staff under him,from clerks, law technicians,
supervisors, managers, and deputy prosecutors.

^

^

SAUNDRAAWAPUHI KEALOHA KREUTZMANN

I would like to share a personal experience that took in effect In 2016. The Prosecutor's Office
assisted in the case that today my family are restored which I am so grateful to the department.
I personally sent a thank you letter in 2017 to Mr. Kim showing my appreciation and was so
very grateful to him and his staff for their hard work and the outcome that I cannot express
enough how grateful, my family and I are. His staff were always patient and willing to
communicate the legal process involved, which at the time I was "clueless". Again, I cannot
express how grateful i was and still am. Again,thank you Mr. Kim and your staff for all your
hard work and for everything)
The workplace culture is amazing. I have immediately noticed that the entire department were
so very nice and friendly, it's a very ''happy environment". The managers,supervisors,
prosecutors, and staff are very cordial, patient, and eager to share their knowledge with
training me. I immediately felt so welcomed and comfortable. I actually feel part of an amazing
team with such encouragement. In addition, the managers and supervisors communicated that
they support all staff with taking vacation leave and are willing to provide coverage, which is
amazing. They were very positive and so supportive, kind, genuine, made me feel wanting to
work harder for my Team and Leaders. I took a 50% cut in pay, and do not regret leaving and
have decline other interviews because I am so happy here at the Prosecutors Office. I love
coming to work every day and actually look forward to coming to work. I so appreciate Karen,
Wendy,and Glen that I want to work hard for them. After 26 years of experience working in an
office setting, I have come to realize being happy at my work place is the most important thing!

Thank you for considering my written testimony and humbly ask that Mr. Kim be re-appointed
as Prosecuting Attorney.
Mahalo,

Saundra Awapuhi Kealoha Kreutzmann

County Clerk

RECEIVED
From:

keanikai@hawaii.rr.com

Sent:

Thursday, February 14,2019 T1;18 AM

To:

County Clerk

Subject:

County Council Meeting of February 15, 2019 -
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COUNTY CLERK

Aloha Council Chair King and Council Members,

This letter is being sent in support of Patrick Wong as Corporation Counsel.

I am an employee of the County of Maul under the Department of the Corporation Counsel - Risk Management. I have recently
joined this department 3 years ago after coming from 20 years in the private sector. The scope and range of issues handled in
this department is broad and complex and Pat has the experience and knowledge to understand all of these. Working within his
team, where risk management, litigators and C&D attorneys can all exchange ideas and strategies to do what is best for the
County of Maui is invaluable but we need a leader to keep it together.

I fee) that Pat is the best leader for this department because we are united behind him. This nomination process has brought

our department closer together in support of him. One of the most important things is that he is present in the office and willing
to listen to you and direct you when an issue or problem arises. Lastly, he is encouraging and supportive of his department in
personal development, ongoing learning and introducing new ideas. We all benefit under his leadership.

In support of the department, there were many plans made for the upcoming years under Pat s direction, such as a Safety
Steering Committee, enhanced security systems and a separate special investigative unit. We are all excited with moving in this
forward direction.

As you take in all the information presented to you in this nomination process, I hope you can appreciate the strong support Pat
has within his department and that it demonstrates the type of leader he is and can be in the new administration. I kindly ask
that you consider to approve Patrick Wong's nomination as Corporation Counsel.
Sincerely,
Susan Pacheco

County Clerk
From:

Tasha A. Kama

Sent:
To:

Thursday, February 14, 2019 11:25 AM
County Clerk
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Subject:

FW: PRIORITY URGENT FOR 2/15/2019 Council MeetingO C
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From: Ed & Bridget Nakama <ninandfleur@gmail.com>
Sent: Thursday, February 14,201911:18 AM
To: Tasha A. Kama <Tasha.Kama@mauicounty.us>
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Subject: PRIORITY URGENT FOR 2/15/2019 Council Meeting
Dear Ms. Kama.

My name is Bridget Nakama. I am employed in the division of Risk Management, Corporation Counsel.
I have been very pleasantly surprised during your short term on the Maui County Council by your sincere and
obviously heartfelt consideration when casting your votes for the Departmental Directorships. It brings a fresh change
and shows both that you don't make decisions lightly, and that what weighs on your heart is what guides your
decisions.

The issues of transparency in government, 1 believe is a two-way street. Consequently if Council and it's constituents
expect transparency, I feel that we the employees, the Mayor and Administration should also be allowed to expect the
same. As an example, when a Council-member states that they are acting based on their constituents concerns, I
would like to know what those concerns are, hear them voiced and/or shown in writing. This is just an observation of
what I have seen so far, and does not pertain to you necessarily. I so far have found your voting decisions in regard to
the Directors appointments to be of sound reasoning. It wasn't until the vote for Corporation Counsel that I felt let
down. Let me explain why.
As mentioned above I would really like to know your reasons for voting against Mr. Wong as Corporation Counsel.
You were very brief when revealing your vote regarding his appointment, and it provided little if any background as to
why you were rejecting his appointment.
A little about my wish that you might reconsider your vote on Friday, February 15, 2019. As Risk Management
Insurance and Claims Assistant, I am the lowest employee on the organizational chart for Corporation Counsel. As
such you might think I would have little to do with Mr. Wong. On the contrary, he has an open door,
and always makes time for me when 1 have questions, which I often do, since he is my go to person for a portion of
my work. He always behaves with decorum, never fails to try to provide a satisfactory answer, or guide me to the
statute or resource that can. He has never raised his voice in my presence. 1 have in fact been in a group situation in
which I feel he had every right to be angry, and feel undermined by the discussion that occurred and yet he still
maintained his quiet dignity throughout.
Regarding Miss King's what I felt was inappropriate questioning of Mr. Wong's relationship with ACN. As long as
there is no conflict in interest in his relationship with them (asked and answered during his confirmation hearing), I
failed to see her point. I feel It was implied that he was doing something underhanded by having an account with
them. I myself was once, long ago, asked to go and listen to their pitch, did so but never followed through just
because it's not my thing. However if Mr. Wong was in fact selling phones as a second job (as long as he is not
selling to the County), 1 fail to see a problem. If he had a personal account with, or worked a second job at Verizon,
would there be a problem? What is the difference? I believe, knowing him, that he is forthright to the extreme, and If
even the slightest thing could appear to be conflicting with his position I believe he would make sure that it is both
disclosed, as well as remedied if necessary.

He has beerr siippOTtive and kind to everyone in our office, and I believe has conducted disciplinary issues, if any, with
the same dignity he shows in all areas. If the few that testified against him, feel that has done things that they were
unhappy with, they need to remember:
1)that he's required to follow the law, and;

2)that for us as laypersons the law is not always as clear to us as it may be to a lawyer.
Keep in mind that most of the testifiers were in favor of him, many of them his peers from the public sector, those who
may have had to be on the other side of the table from him in a court of law, during his tenure with Corporation
Counsel, yet they still supported him.

Lastly it is disappointing to see that some instances of workplace violence in the County, which consist of someone
"allegedly" yelling at someone or swearing, get quietly resolved by moving the offender to a different department,
some even more serious issues of threatening, bullying and other serious offences are unable to be addressed
because of union rights, or intimidation. Yet because of one alleged instance where Mr. Wong's integrity was
questioned, when he reacts by loudly requesting the accuser to leave his office (even though an expletive may have
been attached to it, and believe me he is not the first and I guarantee you will not be the last to use profanity in highly
volatile meetings/situations at work, but it is not his norm), he is voted out of/removed from his position leaving his
employees feeling that they have lost a good, trustworthy and loyal mentor/manager.
I humbly ask for your reconsideration of your vote on Friday as I don't believe you could find a better person to carry
on the camaraderie and hard work that Mr. Wong foster's and that the people in our office accomplish.
Feel free to contact me if you have any questions or wish to discuss this further.
I can be reached at(808)244-8450(H)or(808)268-9150(my cell).

Again thank you for your service. I wish you a Peaceful and Happy New Year, and may blessings in your endeavors
and throughout your council term.
Aloha

Bridget

RF^'''~"/ED
From:

Jocelyn n Marvin Moniz <joce808marvin@yahoo.com> jij.. rrn
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Sent:

Thursday, February 14, 2019 11:34 AM

AH II- 3/

To:

County Clerk

Subject:

Corporation Counsel Patrick K. Wong

OFFICE OF THE
COUNTY CLERK

Dear Councilmembers:

I was initially impressed with Mr. Patrick Wong's enthusiasm, communication skills and professionalism
while observing him in his capacity as the Corporation Counsel. I have seek the advice from Mr. Wong
on a case at the Kahului Airport's main concession. It was frustrating for several months and lost

revenue close to well over a $100,000 to get our permit proccessed. However, through his assistance,
Mr. Wong demonstrated all qualities in a position that requires patience and understanding, the vendor,
decided not to Initiate a claim against the County of Maul. I commend him for that.
Mr. Wong is a hard working Individual and Is truly an asset to the County of Maui as well as the
taxpayers of Maui County.
My understanding is that 95 percent of his current team admires his style of management and that's
impressive.

Patrick Wong has my recommendation for the Corporation Counsel.
Thank you,
Marvin Moniz

RFr:P!\/Pn
From:

Joceiyn Moniz <mjmoniz1005@gmail.com>

To:

Thursday, February 14, 2019 11:42 AM
County Clerk

Subject:

Corporation Counsel Patrick K. Wong

Sent:

p£p !m lu ii.
OFFICE OF THE
COMWTV CLERK
n\
COUNTY

Dear Councilmembers:

I am submitting this letter in support of Patrick K. Wong, as Corporation Counsel for the
County of Maui.

Having known Pat Wong for 20 plus years, I have observed his leadership skills, not only
in the work environment but also in the local community.

I have been employed as a Law Tech with the Department of the Corporation Counsel for
II 1/2 years. Working within the department, I have had opportunities to engage in
work-related conversations with Mr. Wong, resulting in positive feedback and guidance.
His encouragement and appreciation of his employees truly shows what type of individual
he is. His ability to manage and guide our department, has gained him so much respect
from all us.

In closing, there is no doubt that he will continue to be an asset to the Department of the
Corporation Counsel and to the local community.
Thank you for your kind consideration.

Sincerely,
Joceiyn Moniz
808-268-8433

mimonizl005@gmail.com

Mahalo and have a wonderful day!
Joceiyn Moniz
Master Instructor with 101 Financial
808-268-8433

From:

TashaA. Kama
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Sent:

Thursday, February 14,2019 11:45 AM

To:

County Clerk

Subject:

FW: Fear of retaliation if I testify against MicheiedV^lfe^^^ OF THE
COUNTY CLERK

From: Maui Citizen <mauicitizen@yahoo.com>

Sent: Thursday, February 14, 2019 11:41 AM
To; Kelly King <Kelly.King@mauicounty.us>; Keani N. Rawlins <Keani.Rawlins@mauicounty.us>; Tasha A. Kama
<Tasha.Kama@mauicounty.us>; Riki Hokama <Riki.Hokama@maulcounty.us>; Alice L. Lee <Alice.Lee@mauicounty.us>;

Mike J. Molina <Mike.Mollna@mauicounty.us>; Tamara A. Paltin <Tamara.Paltln@mauicounty.us>; Shane M. Sinenci
<Shane.Sinenci@mauicounty.us>; Yukilei Sugimura <Yukilel.Sugimura@mauicounty.us>
Subject: Fear of retaliation if 1 testify against Michele McLean

To: All Maui County Council Members,
2/14/19
I strongly recommend that you DO NOT approve Michele McLean as Director of Planning. I do not feel safe in
testifying in person against her as I feel I have been targeted by her and her enforcement division. They have
accused me of doing things I am not doing. They are attempting to enforce rules that are not clear or non
existent, except in their own minds.

My property has been hit with multiple Notices of Violation (NOV). When this initially happened last year, the
department would not return my multiple (4+) phone calls. I have asked repeatedly for copies of the rules,
ordinances or other documentation describing the specific rules they contend I am breaking. None have been
forth coming.
I hired an attorney and they didn't return his calls either. When they finally did return my call, the head of
enforcement said he wasn't familiar with the situation even though he had signed off on the NOV. I have
attempted to call and e-mail Michele to request a meeting with her to get clarification and to try to clear up
what is an apparent confusion and possibly overreach. At one point, Michele put it in writing that I 'May or
Mav Not be in Violation' offering NO CLARIFICATION and then I was hit with another NOV.
I have spoken to 3 people familiar within the department or who have worked or continue to work
there. They shared their beliefs that there is a culture of extreme bias in the Planning Department in trying to
"find" people who may or may not be violating code, ordinances, and laws.
I am disappointed because before Michele was Director, she worked fairly with me regarding another
issue. Since she has become Director and John Rapaz became head of enforcement, I and many other citizens
have expressed concerns that they are on the attack with a type of punitive 'they must be doing something
wrong' attitude that is spreading and is pervasive within the department.
Before the initial hearing on reviews of Department heads, I got a call saying that Michele had requested that
people come or write in to support her from her official Planning Department e-mail because she had heard
that she may not get approved. I should have reported this to you at the time. This is highly unusual and not
appropriate. Instead, if she treated people fairly and had done a good job then maybe she would have gotten
more support.

Please DO NOT approve Michele McLean as Director of Planning. Someone with an actual background in
planning with more experience and professionalism should be recommended and approved.
Thank you.
Anonymous

^oun^ Clerk
From:
Sent:
To:
Subject:

Mike Helper <mhalper@atcpartners.com>
Thursday, February 14, 2019 12:14 PM
County Clerk
Appointment of Planning Director, CR 19-12

As a homeowner in Maul county, I voice my full support forthe appointment of Michele McLean as Planning Director.

Best,
Mike

Michael Halper
ATC Partners, LLC

mhalperOatcpartners.com
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County Clerk

From:

Tasha A. Kama

Sent:

Thursday, February 14, 2019 12:30 PM

To:

County Clerk

Subject:

FW: Please vote no on Michele Mdean

RECb.t VED

S1I9 FE8 14 Pfl I? 38
OFFICE OF THE
COUNTY CLERK

From: Surfer Maui <islandguy777@outlook.com>
Sent: Thursday, February 14, 2019 12:18 PM
To: Kelly King <Kelly.King@mauicounty.us>; KeanI N. Rawlins <Keani.Rawlins@mauicounty.us>; Tasha A. Kama
<Tasha.Kama@mauicounty.us>; Riki Hokama <Riki.Hokama@mauicounty.us>; Alice L Lee <Alice.Lee(5)mauicounty.us>; Mike J.
Molina <Mike.Mollna(a)mauicounty.us>; Tamara A. Paltin <Tamara.Paltin@mauicounty.us>; Shane M. Sinenci
<Shane.Sinenci@mauicounty.us>; Yukilel Sugimura <Yukilei.Sugimura@mauicounty.us>
Subject: Please vote no on Michele Mclean

Aloha Council,

I am writing to object to Michele McLean's approval as Director of Planning and to ask you to not vote for her
approval.

I think I speak for many people of Maui that have had to Interact with the Maui Planning Department. I am a
Contractor and long-term resident of Maui.

As you probably know there is a shortage of affordable housing, many, many illegal vacation rentals, and a
lot of unapproved structures on Maui. The Planning Department and its lack of leadership are responsible
for much of this situation.

If you ask for and get a TRUE report of permits that have been filed in the last 2 years and look at the time
frame they sit on the Planning Department desks by function (particularly Flood development permits) I
believe you will find that "Planning Management" has not been assuring a reasonable or even responsible
time frame to approve or deign the permits to the people of Maui. I know of a number of 2017 permits that
are STILL unresolved. Some for work less than $25,000.

Time is money and the Planning Department management just doesn't seem to care.
It is no wonder many people would rather just do the work and deal with the County later.

It is also the case the County has apparently become adversarial toward Maui people and prefers now to file
Notices of Violations for minor issues rather than ask for and get peoples compliance on items that are

clearly "fixable" without all the legalize and significant fines! Where is the Pono or Ghana in that.
I believe you will find the Planning Department is the least liked County department because both its

services and it attitudes are not focused on the peoples needs. That lack of performance and lack of
customer service starts at the top. Please get Maui a Planning Director that cares and is focused on
providing quality and timely services for the people.
Mahalo

Hawaii Energy Strotegists
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Phone:

|80a!572-6163

Web:

'tvww.iKjwaii&tralebkts .com

February 14, 2019
c»

V/A E-MAIL (county.cierk&)mauicountv.us)

O "n
C"n

50
Maui County Clerk

CO

-n
m

oo

o

Wailuku, HI 96793
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Appointment of Planning Director, CR19-12, MIchele

McLeih^^

VjJ
NO

Appointment of Public Works Director, David Goode

Dear Maui County Council,

This letter is sent to reaffirm my support for MIchele McLean and David Goode per the attached
letters to the members of the Maui County Council Governance, Ethics, and Transparency
Committee.

After participating in and observing the hearings that were held for both of these appointees, I
strongly feel they have met the burden of good, tough scrutiny by the Council. Therefore, I
continue to fully support Ms. McLean and Mr. Goode.
Mahalo Nui for considering my perspective.

Kent R. Smith

KRS Development Inc., President
Hawaii Energy Strategists LLC, Majority Partner
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January 21, 2019
VIA E-MAIL (Mike.Molina(a>mauicountv.us)

GET Chair Mike Molina

Maui County Council
200 South High Street
Wailuku, HI 96793

Subject: Appointment of Planning Director, GET-1
Dear Mr. Molina,

This letter is sent to you and ail Council Members indicating my strong endorsement of Michele
McLean being confirmed by the Maui County Council to her appointment by our new Mayor
Victorino as County Planning Director.

I have known and worked with Michele for nearly 20 years here on Maui. She has worked with
me as an independent, private sector planning consultant, an employee of KRS Development
Inc.("KRSD"), deputy director of Kahoolawe Island Reserve Commission ("KIRC"), and her years
with the Maui County Planning Department.
Our professional involvements have included multiple affordable and gap group single and
multi-family housing projects in South, West, Northshore, East and upcountry Maui. As an
employee of KRSD (the founders, developers, and owner-operators of the Kaheawa Windfarm),
Michele was involved in planning and managing all County & State land use entitlements,
environmental permits, archeological survey and State DLNR approvals, endangered species
protection approvals(Federal and State) and the community interface on all these
matters. The aforementioned were extremely complex and vital aspects of this successful
renewable energy project, benefiting the future of Maul.
Now, as County Planning Director, I have observed her public service dedication to Maui,
without any hint of partisanship or favoritism in her policy planning and advice to the Mayor
and Council, and In her department decisions and enforcement.

Michele's commitment to our Community was shown to me when she resigned as my KRSD
employee, with real opportunity for her to grow with my company professionally and
financially, to assume a position at KIRC and then with the Maui County Planning Department.

Hawaii
He

Energy Strategists
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She said then, "I love the challenge and success of myjob here, but my heart is in public service
to my community/' She has subsequently shown she meant it!
Michele is intelligent, articulate, and knowledgeable in her field, fair, ethical and non-partisan.
She is exactly what Maui needs in a Planning Director. I compliment Mayor Victorino for
appreciating these attributes by re-appointing her.
I sincerely hope our Maui County Council, in its new responsibility for confirming department
head appointments, and after close review of Michele's qualifications and performance, will
confirm her....so she can get on with her good work for our Maui community!!
Mahalo Nui for considering my perspective.

Kent R. Smith

KRS Development Inc., President
Hawaii Energy Strategists LLC, Majority Partner

Hawaii
He
Energy Strategists
Ci>'ni.lli<tTi f.;i l<iw!. t ri€T*-ni;i: r r>»irjy ri.n i»

January 28, 2019
VIA E-MAIL (Kelly.Kina^mauicountv.us)

Council Chair Kelly King
Maui County Council

200 South High Street
Wailuku, HI 96793

Subject: Director of Public Works Appointment
Dear Kelly,
I'm writing to strongly ask for your support for Public Works Director David Goode's confirmation of reappointment as Director of DPW.
Having known and worked with Dave for many, many years, I know he has performed as one of, if not
the best at DPW for the 30 plus years I have been in the development world of Maui. Dave is also an
honest, moral, ethical, and hardworking man. His positive, successful, and long service while still a
young man is a compelling factor in the reason to re-appoint him. Miles to go before he sleeps!

The learning curve for any other new appointment for the job is NOT in best interest of the voters and
citizens of Maui County. And, it is frankly much better for the Mayor and Council to harvest Dave's
proven success at DPW. He will do an excellent job and benefit all of Maui. Please support him!!
Mahalo for your support of the right man to continue working for all of us.

Kent R. Smith

KRS Development Inc., President
Hawaii Energy Strategists LLC, Majority Partner

County Clerk
From:

Mike J. Molina

RECEIv'ED

Sent:

Thursday, February 14,2019 1:38 PM

«.

to:

County Lk

Subject:

FW: Appointments and Removals of Dept. heads

MI9 FEB I PH |: (JO
OFFICE OF THE
COUNTY CLERK

From: Charlene <char@ALOFIAAKU.COM>

Sent: Thursday, February 14, 2019 1:14 PM

To: Kelly King <Kelly.King@mauicounty.us>; Keani N. Rawlins <Keani.Rawlins@mauicounty.us>; Tasha A. Kama
<Tasha.Kama@mauicounty.us>; Riki Hokama <Riki.Flokama@mauicounty.us>; Alice L Lee <Alice.Lee@mauicounty.us>; Mike J.
Molina <Mike.Molina@mauicounty.us>; Tamara A. Paltin <Tamara.Paltin@maulcounty.us>; Shane M. Sinenci
<Shane.Sinenci@mauicounty.us>; Yukilei Sugimura <Yukilei.Sugimura@mauicounty.us>
Cc: Charlene <char@ALOHAAKU.COM>

Subject: Appointments and Removals of Dept. heads
Aloha,

I won't be able to testify tomorrow.

I do support confirming Pat Wong,John Kim, and Will Spence.
I am not in support of Michele McLean.
For all other Directors named I am neutral.

Thanks for all that you do!
Mahalo,
Char

f- Charlene Schulenburg
chor@olohooku.com
t390S.ICihei M
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County Clerk
From:

Tasha A. Kama

Sent:
To:

Thursday, February 14, 2019 1:44 PM
County Clerk

Subject:

FW: D. Goode
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From: William Greenleaf<bgreenleaf.maui(a)yahoo.com>
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Sent: Thursday, February 14,2019 1:42 PM
To: Tasha A. Kama <Tasha.Kama(S)mauicounty.us>; Tasha Kama <tasha@facehawail.org>
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Subject: D. Goode
Fli Tasha

While approving the Mayor's appointments of Directors is an important check and balance, it's a huge load on you Council
members at the beginning of a 2 year term.

D Goode is a friend of mine. That being said, I know of some actions he's taken that appear to be favorable to developers over

the objections of the people. The sand mining is the biggest example. It makes me sad to have to oppose someone I know well
and really like... however, what Is best for the people needs to be the focus.

I'm quite sure David will end up with an industry position If he Is not confirmed. I have no idea who the Mayor would nominate
next and that person could be worse. No matter, this is an important message to send in the first year of the council approving
the Mayor's Director choices.
Best wishes and lots of love.
Bill Greenleaf

RECEIVED
Kayna M.Yoneda
From:
Sent:
To:

Subject:

William Greenleaf <bgreenieaf.maui@yahoo.com>
Wednesday, February 6, 2019 9:53 AM
Alice L Lee; Mike J. Molina
Pat Wong vote

2015 FEB 15 HH T- 50
OFFICE OF THE
COUNTY CLERK

Aloha Councilmembers Lee and Molina..

Pat Wong has been on my radar screen for a few years. His behaviors around money are questionable. His actions In the
Council were disruptive and unprofessional. His legal advice regarding the tax a previous council assessed vacation
rentals has Maui County In a world of financial danger.
Please let me know why you voted to approve him as Corp Council?
Thank you, I know this work is extremely challenging.
Bill Greenleaf

County C!erk
From:

Tasha A. Kama

Sent:
To:

Thursday, February 14, 2019 1:48 PM
County Clerk

Subject:

FW: Confirmation of David Goode- Request that you vote to DISAPPROVE
Oo
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From: Luclenne de naie <laluzmaui(S)gmail.com>
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Sent: Thursday, February 14,2019 12:46 PM

fn

To: Tasha A. Kama <Tasha.Kama@mauicounty.us>

P~n

Subject: Confirmation of David Goode- Request that you vote to DISAPPROVE
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Aloha tasha
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I will not be available tomorrow to testify about the Department heads being given final review by the Council.
Thanks you for supporting hardworking nominees like Sandy Baz and Karia Peters, etc and asking the mayor to do better than
Pat Wong,John Kim and Will Spence.
Now there is the matter of David Goode.

I understand that some kupuna have come to speak for him and that is always reassuring, however, he has two sides.
Fie is a nice person,friendly and reassuring, but he hs not been telling the Council the whole truth.

i spoke to a former County Corporation Council head yesterday who agreed: David Goode is really not doing his job, but lots of
people are afraid to say so because he could affter their permits etc..
I have experienced many instances of this from Goode's lack of interest in working with the Kihei community on the Kulanihakoi

bridge replacement to his ignoring the letter and the spirit ofour histroic preservation laws.
Fo me, the most telling action Goode has taken, and one that I hope will convince you to change your vote, is that he demoted

Lesli Otani in the Engineering Department because she went public about the corruption in the Public Works Dept under his
watch.

httDs://www.khon2.com/news/alwavs-investieatine/countv-audit-federal-lawsuit-expose-mQre-allegations-of-rampant-pcardabuse-misspending 201801040

I have known Leii for many years. She has been one of the most intelligent and fair individuals committed to helping the public
in the engineering department. Lesli is a true pubic servant, shamefully treated by Director Goode for telling the truth about
corruption. Fie has told the Council that the matter is all cleared up etc, but Lesli can't teil her side. Please don't reward David

Goodes deceipt by appointing him to another term.
Mahalo

conslstantly shown a lack of desire to support employees who want to see

Lucienne de Naie
laluzmaui@amail.com
808 214-0147

RECEiVED
JOHN BLUMER-BUELL

Z0I9 FEB M PH 2= 16

Post Office Box 787,Hana,96713

blubu@hawaii.rr.com 808-248-8972

OFFICE OF THE
COUNTY CLERK

Maui County Council Representative Shane Sinenci
200 South High Street, Wailuku,96793
Sent Via Email shane.sinenci® mauicountv.us

Cc: Maui County Council
Subject: Public Testimony. Reconsideration of David Goode for Director of
PublicWorks. Council Meeting of February 15,2019. Agenda Item NO. 19-10
COMMITTEE REPORTS.

Aloha Council Member Sinenci,

I am respectfully writing to ask you to reconsider your vote to confirm David
Goode as Maui County Public Works Director. Please change your vote to NO.
I was very surprised to hear you vote in favor of Mr. Goode's confirmation based
solely upon the advice of anonymous kupuna. Did any of the unnamed kupuna
work for Maui County Public Works Department or as a Maui County Council
Representative? That should be disclosed.
I thought the single documented issue of Mr.Goode's treatment of scared
Hawaiian burials should disqualify him.
I want to remind you Mr. Goode failed to follow federal laws regarding the critical
legal issues of an illegal and un permitted parking lot mauka of Hamoa Beach. I
discussed the issues with you at the time. You represented Aha Moku Advisory
Committee.

I filed a complaint with the State Historic Preservation Office because of the well
known and documented Hawaiian burials that needed protection. Under federal
law,the Hana Community was also entitled to public hearing, consultation and
discussion of the burials issues. No hearing was ever held.

The State Historic Preservation Office issued an injunction that stopped work on
the illegal and immoral project. Materials were removed. Thankfully,end of
illegal parking lot.
I asked Mr. Goode why he had not followed the law. His response,"I forgot". Not
credible. Shameful.

I also want to point out Mr. Goode gave misleading and false testimony this week
to the Council WAI Committee regarding the Nahiku Bridge. His testimony
contradicted the public records regarding the historical "Old Roads" and "Nahiku
Bridge" issues. As a result, the WAI Committee passed a flawed and
unsupportable "Resolution".
Mahalo for your careful reconsideration,
John

RECEIVED
JOHN BLUMER-BUELL

Post Office Box 787,Hana,96713

.
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blubu @hawaii.rr.com 808-248-8972

February 14,2019

OFFICE OF THE
COUNTY CLERK

Maul County Council, Kelly King,Chair
200 South High Street, Wailuku,96793
Sent Via Email county.clerk@mauicounty.us
Subject: Public Testimony. Reconsideration of David Goode for Director of
PubiicWorks. Council Meeting of February 15,2019. Agenda Item NO. 19-10
COMMITTEE REPORTS.

Aloha Chair King and Council Members,
I am respectfully writing to ask you to reconsider your vote to confirm David
Goode as Maui County Public Works Director. Please change your vote to NO.
I thought the single documented issue of Mr. Goode's treatment of scared
Hawaiian burials should disqualify him.

Further,I want to inform you Mr. Goode failed to follow federal laws regarding the
critical legal issues of an illegal and un permitted parking lot mauka of Hamoa
Beach. This issue was related to a bridge replacement.
I filed a complaint with the State Historic Preservation Office because of the well
known and documented Hawaiian burials that needed protection. Under federal
law,the Hana Community was also entitled to public hearing, consultation and
discussion of the burials issues. No hearing was ever held.
The State Historic Preservation Office issued an injunction that stopped work on
the illegal and immoral project. Materials were removed. Thankfully,end of
illegal parking lot.

I asked Mr. Goode why he had not followed the law. His response,"I forgot". Not
credible. Shameful.

I also want to point out Mr. Goode gave misleading and false testimony this week
to the Council WAI Committee regarding the Nahiku Bridge. His testimony
contradicted the public records regarding the historical "Old Roads" and "Nahiku
Bridge" issues. As a result, the WAI Committee passed a flawed and
unsupportable "Resolution".

Mahalo for your careful reconsideration,
John Blumer-Buell
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Mayor

Joseph K. Kamelamela

Corporation Counsel

>

Renee N. C. Schoen

Assistant Corporation Counsel

COUNTY OF HAWATI
OFFICE OF THE CORPORATION COUNSEL
101 Aupuni street. Suite 325 • Hilo, Hawai'i 96720 • (808)961-8251 • Fax (808) 961-8622

February 14,2019

^
CH

Honorable Kelly T. King, Chairman

And Members of the Maul County Council

200 S. High Street
Wailuku, Maui, HI 96793
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Aloha Chair King:
Re: Confirmation of Patrick K. Wong, Corporation Counsel
This letter is in support of the confirmation of Patrick K. Wong as the Corporation
Counsel for the County of Maui.

I am currently the Corporation Counsel for the County of Hawai'i and have
worked with Hawai'i County for over 30 years. I have come to know Mr. Wong while he
was the Corporation Counsel under former Mayor Alan Arakawa. Although I have only
worked with him for the past two years, I have had more than enough time to observe
what a true asset Mr. Wong is for the County of Maui.
Mr. Wong consistently demonstrates a commitment to representing the County of
Maui with passion and a high-level of professional skills. He is uniquely qualified for the
position in that he has extensive civil administrative law and litigation experience and I
have found that his reputation of being dedicated and hard-working is on point.
Mr. Wong has also demonstrated a sound ability to manage and effectively lead
the Department of the Corporation Counsel as evident by the strong support he has
from its employees. While being popular is not a litmus test for this position, having the
ability to manage a large law firm is no easy task.
In addition to having a commitment for his office and Maui County, Mr. Wong has
also demonstrated a commitment to ensure that all of the other counties within the State

are kept abreast of the law by sponsoring the State wide Municipal Attorneys

Hawaii County is an Equal Opportunity Employer and Provider

Honorable Kelly T. King, Chairman
And Members of the Maul County Council
February 14, 2019
Page 2 of 2

Conference last year. Many of our deputy corporation counsel attorneys attended that
conference and greatly benefited. Finally, Mr. Wong often works collaboratively with the
other Corporation Counsels to ensure a good working relationship in the many joint
legal issues we face.
For the reasons stated above, I whole-heartedly support for Mr. Wong's
confirmation.

Mahalo,
Digitally signed by
Joseph Kamelamela
Date:2019.02.14
1352:43-low

Joseph K. Kamelamela
Corporation Counsel
JKKxIf

c: Patrick Wong, Corporation Counsel

^ount^ Clerk
From:
Sent:
To:
Subject:

robin.s.knox@gmail.com
Thursday, February 14, 2019 2:34 PM
County Clerk
CRl 9-6 Support

1 support adoption of resolution disapproving appointment of Patrick Wong to Corporation Counsel
Robin S. Knox

484 Hoala Drive, Kihei, Fll

20
O T1
CTI

hS

03

rn

^ o

-<

rn

^T|

5^
rr:

lo
*s>

m

js

o

ro

County Clerk

From:
Sent:
To:
Subject:

robin.s.knox@gmail.com
Thursday, February 14, 2019 2:41 PM
County Clerk
CR 19-12 DO NOT SUPPORT

I do not support the adoption of a resolution to approve the appointment of Ms. Mclean as Director of Planning
Robin S. Knox 484 Hoala Drive, Kihei, HI
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Coun^Clerk
From:
Sent:
To:
Subject:

robin.s.knox@gmaiLcom
Thursday, February 14, 2019 2:39 PM
County Clerk
CR-19-11 SUPPORT

I do support adoption of a resolution to approve the appointment of Michael Miyamoto as Director of DEM
Robin S. Knox 484 Hoala Drive, Kihei, HI
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County Clerk
From:
Sent:
To:
Subject:

robin.s.knox(5)gmaii.com
Thursday, February 14, 2019 2:38 PM
County Clerk
CR 19-10 DO NOT SUPPORT

I do not support the adoption of a resolution approving the appointment of David Goode as Director of Public Works
Robin S. Knox484 Hoala Drive, Kihei, HI
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County Clerk

From:
Sent:
To:
Subject:

robin.s.knox@gmail.com
Thursday, February 14, 2019 2:37 PM
County Clerk
CR 19-8 Do NOT SUPPORT

I do not support adoption of a resolution to approve the appointment of Jeff Pearson for Water Dept Director
Robin S. Knox 484 Hoala Drive, Kihei, HI
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County Clerk
From:
Sent:
To:
Subject:

robin.s.knox@gmail.com
Thursday, February 14, 2019 2:35 PM
County Clerk
CR-19-7 Support

I support adoption of a resolutions disapproving appointment of Mr. Kim for prosecuting attorney
Robin S. Knox 484 Hoala Drive, Kihei, HI
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County Clerk

From:
Sent:
To:
Subject:

robin.s.knox@gmail.com
Thursday, February 14, 2019 2:44 PM
County Clerk
cr 19-13 Support

I support adoption of a resolution disapproving the mayorsappointment of William Spencefor Director of Housing
Robin S. Knox 484 Hoala Drive, Kihei, HI
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County Clerk
From:

Tasha A. Kama

Sent:
To:
Subject:

Thursday, February 14, 2019 3;00 PM
County Clerk
FW: Nominations for David Goode, Patrick Wong, J.D. Kim, Michael Miyamoto, and
Michele McLean

From: robin.$.knox@gmail.com <robin.s.knox@gmail.com>
Sent: Thursday, February 14, 2019 2:24 PM

To: Tasha A. Kama <Tasha.Kama@mauicounty.us>
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Subject: Nominations for David Goode, Patrick Wong,J.D. Kim, Michael Miyamoto, and Michele McS^
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Aloha Council Member Kama -

I am a Maul County voter who voted for you because of your experience and excellent reputation as a community organizer
seeking education, healthcare, housing, equal opportunity and justice for some of Maui County's most disadvantaged people. I
supported you due to my belief that you would vote consistent with that reputation and my values to put the people of Maui
County first In your decision-making, rather than special Interests. I appreciate this opportunity to share my thoughts about the
above referenced nominees for appointment to key County positions. I do not support Mr. Goode, Mr. Wong, or Mr. Kim. I do
support Michael Miyamoto as Director of DEM. I value the qualifications of MS,. McLean but feel concerned about her ties to
the prior administrations way of doing things.

1. David Goode - I do not support Mr. Goode's nomination due to his disregard for
fair treatment under the law and lack of forward thinking environmentally sound
leadership.
Despite Mr. Goode's extensive qualifications and experience, I think he Is not the right leader for the Public Works

Department. I have had the opportunity to work professionally with Mr. Goode and I find his leadership lacking in
several areas:

a) Fair treatment of all parties -1 have worked a property owners who had issues with decisions made by Public
Works. These property owners felt that the Public Works Department ignored factual information in the matters

before them, and did not enforce County code against offending neighbor properties. These matters, which appear
to be straightforward determinations with regard to drainage, dragged on for years, and involved litigation because
Public Works did not act to enforce the rules.

a. In other cases, such as Mo'omuku In Makena, developers have been allowed to destroy natural and cultural
resources on private and state lands In blatant disregard for County regulations and grading permits. When
citizens bring issues to the department,they end up feeling not heard, and feel that the rules are not being
applied fairly to all.

b. There was one engineer in Public Works whom the community felt was fair and upstanding, Leslie Otani.
Ms., Otani helped us get our concerns handled. Later I heard that she had been subject to unfair and
unlawful personnel actions ordered by Mr. Goode. It was alleged that this was in retribution for her
reporting corruption within the Department.

c. The actions of the Public Works Department in regard to Maui Lani have allowed abuses and violations
which contributed to unlawful sand mining and degradation of burials. The egregious issuance of a grading
permit despite the full knowledge that the county council was passing a law to prohibit the activity. Public
Works abused their discretion in permitting something they knew was controversial and harmful.

b) Environmentally Sound Leadership - As an expert in water quality, my most profound disappointment is Mr.
Goode's lack of forward thinking leadership in addressing drainage design.

a. Public Works Is the department that approves drainage design, and is responsible for implementing and
enforcing water quality-based regulatory requirements that are supposed to reduce polluted runoff. The County
code prescribes the minimum standards. To my knowledge the Public Works Department has never required a
project to do more than the minimum despite downstream waters that are designated by Department of Health
to have water quality impairments that can be attributed to polluted runoff. While under oath at a Land Use
Commission, Mr. Goode was questioned about how he decided when more than minimum standards were
required, he said his staff decides. When asked if his staff included and environmental professionals
(environmental scientists or engineers)to do that work, he responded that he did not know what an
environmental professional was.
b. On another occasion I was shocked to hear Mr. Goode's resentment in a rant about,"EPA forcing the County to
adopt the water quality regulations". When community members meet with developers and request it, they
often do more to protect water quality like use green infrastructure and low impact design. I think the Public
Works Director, not Maui County citizens should take the lead with ensuring that water quality is protected by
drainage design, as required by state and federal law.
c. As a water quality expert and resident of Kihei I was in disbelief when I saw the County's proposed Master
Drainage plan for Kihei. The plan calls for making all the gulches concrete lined and this has already started with
the covering of part of Kulanihakoi Stream in Kihei. This is counter to modern day knowledge and practice in the
field of environmental engineering. It is counter to the kinds of green infrastructure measures recommended
by the Southwest Maui Watershed Plan. The Public Works Department was invited to be part of the Southwest
Maui Watershed Advisory Group, but did not actively participate as a stakeholder, although the Deputy Director
attended at least one meeting.

Patrick Wong I oppose Mr. Wong's appointment. Mr. Wong is an admitted high stakes gambler
and I observe that he gambles with county assets in litigation. The injection well case is one where the County has spent
literally millions of dollars and lost in court four times to avoid doing the right thing and treating the sewage effluent to a
quality that will protect ocean recreation and aquatic life prior to putting it down injection wells.

I 0pp0S6 J.D. Kim's 3ppointment. I have heard from many women on social media who say that their
abusers/attackers were let out of jail putting them in jeopardy

I support Michael Miyamoto's appointment.
I was impressed by his interview with the committee. HE is a real environmental professional, and exhibited an
openness to listening and collaborative problem-solving. I felt a great deal of hope seeing how he was relating to the
council... hope that we can actually accomplish improvements to County sewage infrastructure to improve water quality
Sincerely,
Robin S. Knox
484 Hoala Drive

Kihei, HI.

County Clerk
From:
Sent:

Joseph Kohn MD <weareoneent@msn.com>
Thursday, February 14, 2019 2:41 PM

To:

Tasha A. Kama

Cc:

County Clerk

Subject:

#VoteNo on these directors: J.D. Kim, Pat Wong, David Goode, Michelle McLean,
and Jeff Pearson.

Aloha Ms Kama, et. a!.:

Put leaders who champion the will of our community to work as department heads. It Is time to end corruption at all levels.
#VoteNo on these directors:

J.D. Kim, Pat Wong, David Goode, Michelle McLean, and Jeff Pearson.

Stand on the right side of history with us! Malama pono.
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Thank you for your very kind attention.
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Joseph Kohn MD
Founder, We Are One, Inc. - WAG
493 Plo Dr Apt 209
Walluku, HI 96793-2641
808-359-6605

Joseph@WeAreOne.cc
www.WeAreOne.ee
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808-633-1375

Testimony on CR 19-10 and CR 19-12

OO

Approval of the Appointments of

' Michele McLean as Planning Director and
David C. Goode as Director of Public Works

February 14, 2019

Dear Chair King and Members of the County Council,

1 am writing in support of the approvals of the Mayor's appointments of
Michele McLean as Planning Director and David C. Goode as Director of Public
Works. Both have demonstrated their competence and leadership in their
positions and I hope that you will see fit to approve their appointments.
Businesses, especially start-up businesses such as mine, rely on continuity in
leadership and policy in County government. These two individuals have
demonstrated the qualities needed to efficiently administertheir departments
and provide consistent leadership in service of the residents of Maui County. 1
encourage you to allow them to continue to serve Maui County in their
appointed roles.
Sincerely,

Gunars E. Valkirs
CEO

Maui Ku'ia Estate Chocolate Inc.

received
JOAN C. GASCON

2M FEB I /| PM > 2^

February H 2019
Attn: Josiah Nishita, County Clerk - County.clerk@maulcountv.us

OFFICE OF THE
COUNTY CLERK

Office of Council Services - county.council@mauicountv.us

Governance, Ethics, and Transparency Committee - get.committee@mauicounty.us
Kelly T. King, Council Chair - KeUy.King@mauicounty.us
Keani Rav^line-Fernandez, Council Vice-Chair - Keani.Rawlins@mauicounty.us
Tasha Kama, Presiding Officer Pro Tempore - Tasha.Kama@mauicounty.us
Riki Hokama, Councilmember - Riki.Hokama@mauicounty.us
Alice L. Lee, Councilmember - Alice.Lee@mauicounty.us
Mike Molina, Councilmember - Mike.Molina@mauicounty.us
Tamara Paltin, Councilmember - Tamara.Paltin@mauicounty.us
Shane Sinenci, Councilmember ■ Shane.Sinenci@mauicounty.us

Yukilei Sugimura, Councilmember - Yukilei.Sugimura@mauicounty.us
Re:

Committee Report No. 19-7

Dear Council Members,

This letter is in strong support for John D. Kim as Prosecuting Attorney for the
County of Maui.

Born and raised here on the island of Maui, I was employed by the private
sector for 12 years before starting with the County of Maui first with the Department
of Finance, Department of Motor Vehicles for a few months then transferring to the
Department of the Prosecuting Attorney. I have worked for the Department of the
Prosecuting Attorney for the past 20 plus years working my way from a Clerk III, to
Legal Clerk I, II, III, Lead Legal Clerk IV, Law Technician I, and into my current
position as a Law Technician II in our Circuit Court division. As a Law Technician II,
my duties include overseeing the duties of a Law Technician I, preparing in depth,
detailed legal documents for attorneys assigned to our courtroom, keeping a
calendar of court dates for each attorney, updating cases files in our system, and
other duties including assisting where I am needed which included supervising our
Family/District court divisions.

In these years, I have seen different administrations come and go and 1 feel
there were only a couple of Prosecuting Attorneys that were effective in our
department and one of them is John D. Kim, Mr. Kim has always had an open door
policy, which I have used numerous times. I know him to be very approachable, he
is knowledgeable in a stressful job that he does day after day. When I have a
question regarding the work that we are doing, he always has the answer and

elaborates the answer in a way where you can understand and providing resources

for you to read. Our department has been one, in my opinion, as a team working
together to make our community a safer one. The staff members pull together to
get the work done even if you are not part of that particular division. From my own
experience, I have stepped in divisions where I was needed and did it because we, as
an office, work as a team under the leadership of Mr. Kim. We celebrate our small
and big victories and Mr. Kim acknowledges the hard work that is being done. He
places the right personnel in positions where he knows they are most effective. The
morale in our office is one of being dedicated, one of comradery, and one of
supporting one another, in other words our morale is one of being happy, being part
of a ohana.

Overtime has been a necessary "evil" in this office for at least the 20 plus
years that I have worked here. The nature of our work is voluminous and often
urgent with deadlines. The work needs to be done or else there are serious
consequences for the public. We do not have an overtime issue because of Mr.
Kim. This is just the way things are in a prosecutors' office.
1 am aware that there have been some allegations that have been brought to
the council members about Mr. Kim, but they are anonymous and unfounded. I am

aware of a few employees and/or former employees who are/were unhappy at work
for whatever personal reason and made the decision to take indefinite leave,
meaning that no one is working their position. As a result, we cannot hire a person
to fill their position. This means that the rest of us who come to work step in to
help cover their work. This overtime is paid and is done on a voluntary basis by
staff.

In closing, I would like to thank your time and consideration on my written

testimony and to please consider confirming Mr. Kim as our Prosecuting Attorney for
the County of Maui.
ectfulh

JOAN C. GASCON

Law Technician II

County Clerk

From:

Fred Spanjaard <fred@globalmedlaproductionsxom>

Sent:
To:
Subject:

Thursday, February 14, 2019 3:25 PM
County Clerk
Please Vote NO....

Please vote No to Deny the appointments of:

Pat Wong
JD Kim,
David Goode
Michelle McLean.

As council members You have the power to stop the corruption, desecration of Hawaiian culture, environmental destruction and abuse of power
that has been happening under the watch of these directors.

Mahalo for your service and consideration.
Aloha.

Fred Spanjaard
Registered voter.

Fred Spanjaard
Global Media Productions

808-875-8820 office

(-5^

808-283-5365 cell

q

www.alobalnnediaDroductions.com
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From:

info@realestatemauihawaii.com

Sent:
To:

Thursday, February 14, 2019 3:54 PM
County Clerk

Subject:

"Appointment of Planning Director, CR 19-12"

Aloha Council Chair King, and Governance, Ethics and Transparency Committee Chair Molina. I am writing I support of
Michele McLean's candidacy as Maui County Planning Director. Michele has been a fellow Board member of the Maui
Food Bank for more than six years, and we also serve together on the Maul Food Bank Governance and Finance

Committee. I also know Michele In my role as a member of the Realtor Association of Maul Government Affairs
Committee since 2004. 1 have followed the Maui Planning Department since I relocated to Maui in 2001. I have known

Michele for many years, since she was Executive Director of the Kaho'olawe Island Reserve Commission (I was on the
AOAO Board at Kihei Surfside). I have enormous respect and admiration for Michele's dedication to community service

and her skills in governance and finance. Given her depth of experience in Maui County planning, I think she
brings tremendous energy and dedication to the role of Planning Director. In fact, I think she will be the best Planning
Director we have had since I became involved in Maui Government Affairs. She has a wonderful breadth of knowledge of

community planning theory and implementation and the depth of experience in Maui community affairs to a assist the
new Council in working towards creative Implementation of the Maui Community Plan and dealing with new challenges
In affordable housing and homelessness that are pressing issues for our community.
«=9

oo
O
Mark A. Harbison
Board Chair

Maui Food Bank
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Tel: 808-283-3785

Email: markaharbison@gmail.com
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Gail A. Cravalho
February 12, 2019
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Attn: Josiah Nishita, County Clerk - County.clerk@niauicounty.ii^ ti

^ ^

Office of Council Services - county.council@mauicounty.u^
Governance, Ethics, and Transparency Committee •<^

O
^ p-i

get.committee@mauicounty.us
P -n
Kelly T. King, Council Chair - Kelly.King@mauicounty.us m h

^
^ m

Keani Rawline-Fernandez, Council Vice-Chair Keani.Rawlins@mauicounty.us
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Tasha Kama, Presiding Officer Pro Tempore Tasha.Kama@mauicounty.us
Riki Hokama, Councilmember - Riki.Hokama@mauicounty.us
Alice L. Lee, Councilmember - Alice.Lee@mauicounty.us
Mike Molina, Councilmember - Mike.Molina@mauicounty.us
Tamara Paltin, Councilmember - Tamara.Paltin@mauicounty.us
Shane Sinenci, Councilmember - Shane.Sinenci@mauicounty.us
Yukilei Sugimura, Councilmember - Yukilei.Sugimura@mauicounty.us
Re:

Committee Report Number 19-7

Dear Councilmembers,

I am writing to urge you to reconsider and appoint John David Kim to
Prosecuting Attorney for the Office of the Prosecuting Attorney, County of
Maui, State of Hawaii.

As a life long resident of Maui County, the safety and well-being of
myself, my family, and all of Maui County is of utmost importance to me. I
started working at the Office of the Prosecuting Attorney in 2012 and have
changed, for the better, in my views and perspectives, and of my
responsibility as a member of the County of Maui, in ensuring that the laws
of our government are upheld and enforced. Prior to working at the Office
of the Prosecuting Attorney, I worked at Maui Memorial Medical Center for
20 years. I feel, that although the work that I did there was important, the
work that I do here has more of an impact. I am currently the Supervising
Legal Clerk IV of the Felony Screening Division. In that capacity, part of
my responsibilities are to process and charge felony cases in a timely and
accurate manner. Throughout the last 6 years, I have personally seen
things that the general public can only read about, more times than naught,
inaccurately, on social media, newspapers, and at the televised news
outlets.

The sheer violence and brazenness of some of the crimes that

have been committed within Maui County has left me shocked and often
times sickened to my stomach. In my day to day work, I receive great

satisfaction in knowing that I am helping to attempt to control the issues
that are occurring with our island community.
John David Kim has impacted my way of thinking and working in
many ways. He always challenges me to think outside of the box, by
asking pointed questions and offering intelligent, well thought out, and
constructive criticism. His wealth of knowledge of the legal system, and
his memory for previous cases and circumstances, astound and intrigue me.
I am proud to work for the Office of the Prosecuting Attorney, knowing
that the goals of our office and administration is geared towards public
safety, getting to the truth of every case, and ensuring that justice gets
served, swiftly and fairly, which is what John David Kim strives, above all
else, to teach and guide us to do.
The environment of our office is that of a large working family. In
an office of this size, with a workload that is, at times, overwhelming and
stressful, we strive towards the goal of work always comes first, by
completing tasks accurately and efficiently. When the stress of our day
starts to get to the point of almost being unbearable, we take breaks to
detach ourselves from the seriousness of our work environment, and take

time to laugh, tell jokes, or simply take walks, to try to ease that stress.
Like with any work place, disagreements occur, errors are made, but by
working constructively to talk it through and make compromises, those
situations are often times defused.

In closing, I would like to thank your for your time and consideration
on this matter. Although I have only been employed in the Office of the
Prosecuting Attorney for 6 years, from very early on, I knew that I would
enjoy the challenges of working in this office. John David Kim's guidance
and assistance in day to day operations of our office has played a large part
in my satisfaction level of my job and career choice.
Sincerely,

Gail A. Cravalho

Supervising Legal Clerk IV
Felony Screening Division

AKAMAILAND SURVEYING,INC.
P.O. Box 1748, Makawao, Maui, Hawaii 96768

Telephone(808) 876-0177

Fax(808)876-0180

February 13,2019
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SUBJECT: Letter of Recommendation for David Goode for Director ofPublic Works
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To Whom It May Concern,

I have known David for 20 years. Although we have been on both sides of the fence, I have found him to be tair with

decisions of all our dealings, agreed with him of not. We are not business partners, we are friends-acquaintances through
the County and Private communications. I find him to be a good friend-acquaintance and honest person. It is my opinion
as a License Professional Land Surveyor, he has done a great job thus far. He had a great teacher, Charlie Jenkins.
Between the two of them they have brought the County of Maui, Department of Public Works, and Development Services
Administration to a higher level.

I highly recommend David Goode for the position of Direct of Public Works. Please continue to employ him for it is
considered a good investment for the County and all the people he serves.

Any questions or concerns, please do not hesitate to call or email me directly at dudlev@akamaisurvev.com.

Sincerely,

o^OLSy
LiCENS

Sherman Dudley DePonte, L.P.L.S.

ONAL

Licensed Professional Land Surveyor
State of Hawaii Certificate No.6960
State of California Certificate No. 5895

SURVE

State of Arizona Certificate No. 40638

Expiration Date: April 30,2020
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County Clerk

From:
Sent:
To:
Subject:

Sherri Dodson <sherri(a)habitat-maui.org>
Thursday, February 14, 2019 4:22 PM
County Clerk
David Goode

I am writing once again in support of the confirmation for David Goode. I have worked with Mr. Goode for many years and his
commitment towards affordable housing has been above reproach. Not often are you offered a cell phone number for a director
so that if a problem arises he can address it immediately.

I am a proponent for looking at someone's past deeds to determine his ability to manage in the future. I can personally tell you
that Mr. Goode's past deeds have been nothing short of amazing.
Several years back I contacted him about a notice of completion for a multi family unit that Habitat was building. There was a lot
riding on this project by both Habitat and the county, if we failed to meet a deadline the county would no longer receive HOME
funds and Habitat would no longer be in good standing with the county. He immediately understood the problem and what was
at risk. He was so helpful in getting us their certificate of completion in time for both the county and Habitat. This kind of efforts
that go beyond his scope or what we need to increase the affordable housing stock.

Please confirm Mr. David Goode for director of public works and let us work together to improve the conditions for the residents
of Maui County by providing safe and stable housing for our residents.
Mahalo

Sherri K. Dodson

Habitat for Humanity Maui
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From:
Sent:
To:

Subject:

mary@jigsawjava.com
Thursday, February 14, 2019 11:19 PM
County Clerk
Testimony for Department Directors

RECEIVED
2019 FEB 15 AH 7:49
OFFICE OF THE
COUNTY CLERK

Aloha Maul County Council,

The slate of Department Directors that has been vetted and is now supported by the Maul Chamber of Commerce should be
wholly approved. As a small business owner,an active member of the Chamber,and as the representative from Maui on the
Governor's Small Business Regulatory Review Board I strongly support this slate of candidates for Department Directors. Small
business is the backbone of the American economy and especially in Hawaii. We need to do what Is prudent to support the
success of small businesses on Maui and supporting these candidates does just that.
Sandy Baz - Managing Director

David Goode - Director for the Department of Public Works
John Kim - Prosecuting Attorney
Michele McLean - Director for the Planning Department

Michael Miyamoto - Director for the Department of Environmental Management
Jeffrey Pearson - Director for the Department of Water Supply
Karia Peters-Director for the Department of Parks & Recreation
William Spence - Director for the Department of House & Human Concerns
Marc Takamori- Director for the Department of Transportation

Scott Teruya - Director for the Department of Finance
Patrick Wong - Corporation Counsel

I strongly urge you to vote for all 11 of these aforementioned candidates.
Mahalo,
Mary Albitz
Owner, Island Art Party
Rotary District 5000, Co-Chair, Camp RYLA Maui 2018-2019
Rotary District 5000 Assistant Governor 2019-2020
Rotary District 5000 HOC, Rl Convention 2020
808-269-2445

County Clerk

From:

GaryAlbitz <albitzg@gmail.conn>

Sent:

Thursday, February 14, 2019 11:38 PM

Subject:

Testimony in Support of the Mayor's 11 Department Directors

To:

County Lk

RECEIVED

ZOIS FEB I 5 AH 7= 19
OFFICE OF THE
COUNTY CLERK

County Clerk,

I am writing in support of the Mayor's 11 Directors and am requesting that all 11 listed below be approved by the County
Council. All of them have been reviewed prior to being selected for the appointment by the Mayor. 1 trust that process. All of
these appointees have, in my opinion, considerable experience in their specific fields. As an active and contributing member of
the Maul Business Community, it is important to the on going and sustaining business environment. The business continuity
afforded by the following appointed directors is critical to the health of over 4000 major business and 16,000 small businesses
on Maul who employ over 64,000 people here on Maui.

•Sandy Baz - Managing Director

• David Goode - Director for the Department of Public Works
•John Kim - Prosecuting Attorney
• Michele McLean - Director for the Planning Department

• Michael Miyamoto - Director for the Department of Environmental Management
•Jeffrey Pearson - Director for the Department of Water Supply
• Karia Peters - Director for the Department of Parks & Recreation
•William Spence - Director for the Department of House & Human Concerns
• Marc Takamori - Director for the Department of Transportation
•Scott Teruya - Director for the Department of Finance
•Patrick Wong - Corporation Counsel

Best regards
Gary Albitz
CEO of Aloha Business Bitz and Island Art Party

County Clerk

From:
Sent:
To:
Subject:

chris mcneil <windsurfmcneil@yahoo.com>
Friday, February 15, 2019 5:22 AM
County Clerk
Confirmation of David Goode as Director of Department of Public Works

Dear Chair Kelly King,

I am v^riting again to ask that you all vote in favor of David Goode. For all the same reasons I explained
in my original letter he should be able to contiue doing the fine work he has to this point.
Thank you,
Chris McNeil DDS
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From:

Brian Murphy <bmurphy420@mail.com>

Sent:
To:

Friday, February 15, 2019 5:03 AM
County Clerk

Subject:

Please, "Vote NO" on these directors: J.D. Kim, Pat Wong, David Goode, Michelle
McLean, and Jeff Pearson.

Aloha Council members,

Please, "Vote NO" on these directors:

J.D. Kim, Pat Wong, David Goode, Michelle McLean, and Jeff Pearson.
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Brian Murphy
Kihei, Maui, Hawaii
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County Clerk
From:

Mary Whispering Wind <marywind@mail.com>

Sent:

Friday, February 15, 2019 4:58 AM

To:

County Clerk

Subject:

Please, "Vote No" on these directors: J.D. Kim, Pat Wong, David Goode, Michelle
McLean, and Jeff Pearson.

Aloha Council members,

Please, "Vote NO" on these directors;

J.D. Kim, Pat Wong, David Goode, Michelle McLean, and Jeff Pearson.
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From:

Cynthia Conrad <cconraddeslgn@gnriai[.com> 2019 F£B 15 AH 7= 50

Sent:

Tuesday, February 5, 2019 10:12 AM

To:

Alice L. Lee

Subject:

SUPPORT FOR WILL SPENCE

OFFICE OF THE
COUNTY CLERK

Aloha Council Member Alice Lee,

Please count me among those who support Will spence as Director of the Office on Aging. Since he
was Planning Director for seven and a half years he knows really well what the challenges
are and has solutions for our problems. He would form a Housing Working Group with
leaders In the community, building, and non profit Industries to address situations that
affect our elderly. Thank you for your consideration.
Sincerely,
Cynthia Conrad
Makawao

cconraddesianiaiqmail.oom

From:

Erika Lechuga Disalvo <erika.lechugadisalvo@gmail.com>R t:CEiVED

Sent:

Friday, February 15, 2019 7:33 AM

To:

County Clerk

Subject:

Please vote NO on the Mayors Director Appointees.

'5 AH 7^ 50
OFFICE OF THE
COUNTY CLERK

Aloha,

My name is Erika Lechuga DiSalvo, I am a resident of Haiku. I am a tax paying voter and have lived in Maui for the last 20 years.
I am deeply concerned about the appointments by the Mayor to head the various departments - so important in our community.
I would like to ask you to vote against all of them. While they seem to have experience, it is time for new leadership and the
community clearly was in favor of this when it voted in the last election. I am not someone who has all the facts and details as to
why each appointee should be denied, i know many other community members have brought forward enough facts and
experiences that warrant a serious investigation on actions of each individual nominated. I am here to say that I side with my
community. Vote No for the Mayors Director Appointments.

Maui is at a critical juncture as you no doubt know. We need leaders in these departments who will do what is right for the
island and those that have their livelihood here. We need leaders that will show more care for the people than corporations and

big money. We need leaders approved who care about the host culture, the iwi kupuna, our precious resources, victims rights
and our keikis health. We need leaders in these departments who have integrity, who are humble, who have the capacity and
the willingness to listen. We need leaders who will not lie to you or the public in order to push forward an agenda that serves
themselves and corporate interests.

The community is looking and asking for an overhaul. We need new leadership. I ask you to vote against these appointments. Be
willing to look into new individuals who can bring fresh ideas and integrity to these leadership roles.

Thank you for your time and for your willingness to listen and be open to the change the community is craving and demanding.
It takes a lot of time and energy for the public to engage, but more and more we are. It is your duty to listen and act in
accordance to the people. I mahalo you for your work and dedication to what is Pono.
With Aloha,

Erika Lechuga DiSalvo
808-250-5548

Sent from my iPhone

From:

shirley enebrad <senebrad808@gmail.com>

Sent:

Friday, February 15, 2019 7:13 AM

To:

County Clerk

Subject:

JD Kim

RECEIVED
2619 fEB I 5 AH ?• 50
OFFICE OF THE
COUNTY CLERK

Aloha Council members,

I urge you to vote NO to the relnstallment of JD Kim as Maui County Prosecutor.Surely there are much more qualified options
than him. His appointments are dismal. Makes me seriously question his leadership. I would also like to see a day where the
position is not an appointment by the mayor.
Sincerely,

Shirley Enebrad, Author/Blog Writer
Six Word Lessons on Coping with Srief
Six Word Lessons for Surviving a Devastating Diagnosis
Over the Rainbow Bridge
www.ShirlevEnebrQd.com

voutube.com "Cory's Story Over the Rainbow Bridge

RECEIVED
From:

George Helland <georgehelland@gmail.com>

Sent:

Saturday, Februafy 2, 2019 10:57 AM

To:

Alice L Lee

Subject:

Will Spence as Housing and Human Concerns Director

2019 FEB 15 AH 7* 50

yr-PlCE OF THc
COUNTY CLERK

Dear Councllperson Lee,
Will Spence brings experience and a trusted track record to this department In the past, did not always agree
with Will, but I always felt heard by him. His solutions always sought the best outcome for the most citizens. I
would be proud to have him in this position.
Sincerely,
George Helland

Coun^ Clerk
From:

Tamara A. Paltin

Sent:

Friday, February 15, 2019 6:27 AM

To:

County Clerk

Subject:

Fwd: The appointment of David Goode Public

Get Outlook for IDS

RECEIVED
|
5 AH 7^ 50
OFFICE OF THE
COUNTY CLERK

From: Tamara Paltin <tampaltin@gmail.com>
Sent: Friday, February 15,2019 6:26:12 AM
To: Tamara A. Paltin

Subject: Fwd: The appointment of David Goode Public works.

Begin forwarded message:

From: Ke'eaumoku Kapu <kapukaDuakea(a)gmail.com>
Date: Feb 15, 2019 at 6:21 AM
To: Shane Sinenci <shane.sinenci(a)mauicountv.us>
Cc: Tamara Paltin <tampaltin@gmail.com>. Keani Rawllns <keani.rawlins@gmail.com>

Subject: The appointment of David Goode Public works.

Here is my testament on behalf of the re appointment of Public works Director David Goode.

I have seen too many times where our issues are always overlooked all because of peoples passion for power and greed. Mr
Goode is one of them, A perfect example of corruption above the law.

In 2002 Smith Development Company Inc. proposes to build 254 single family residential unit on 60 acres of privately owned
land at its proposed "pu'u noa" housing development located in Lahaina, Maui with HCDCH under section 201G-118, Haw, Rev:
stat., it is exempt from the requirement established in 343, Haw. Rev. Stat., relating to filing of an EAoran EIS for the project
requested exemptions from other county zoning and building code requirement in its application.
2004 Smith Development partners include
Kent Smith, President and chief executive officer Smith Development.

David Goode, Vice President of Development
Michele Mclean, Land Use Planner

On November 4,2004 in a second attempt Kuleana Ku'ikahi LLC filed a petition for a declaratory order with the State LUC
basically alleging that the type of housing development planned for phase I and II of the Ag- subdivision, i.e. large lot luxury
homes, required a district boundary amendment and reclassiflcation of the land from agricultural to urban. Most of the member
of Kuleana kuikahi are Maui residents who lives in Kaua'ula valley and the corporation's stated activities are to protect
agricultural lands and open spaces on the island of Maui, including those in Kaua'ula valley from being development
inappropriately.

2004 Kuleana Kuikahl LLC files Law suit against the County of Maui whereas David Goode Public Works Director files a hold
harmless agreement protecting Smith development Inc and the county of Maui before resigning from the county public works
department and goes to work for Smith Development Inc. as Vice President of Smith development within 6 months after leaving
his position with the County as Public Works Director. Kuleana Kuikahl LLC In a pre trial fronting Judge Joseph Cordoza, Maui
county corporate council admits for the wrong doings of the County's Public Works Director is enough to say that Mr. David
Goode is not qualified for reappointment to the County of Maui as Public Works Director
I'd request for this Council to seek answers from the county Corporate division to why did they not know that Mr. Goode was
found to be in conflict of his duties as the Public works director in 2004 after being found that the county errored. then allowed
his re-appointed again back to the public works director position under Mayor Alan Arakawa in 2008.

For the Council to allow for reappointment of David Goode would only allow for more collateral damages to occur.
If any of you have questions you can call me or text 808-298-5639
Mahalo nui,

Ke'eaumoku Kapu

received
Kayna M.Yoneda
From:

Joel Katz <joelkatz@hawaii.edu>

Sent:

Wednesday, January 30, 2019 2:07 PM

To:

Alice L Lee

Subject:

Pat Wong

1019 FEB 15 AK r- 5U
OFFICE OF THE
COUNTY CLERK

Aloha Alice,

My name is Joel Katz. I have lived atj

I Wailuku forSO years.

I want to recommend that you do NOT approve retaining Patrick Wong as corporate counsel. As stated by assistant
corporate counsel Moana Lutey recently in the Maui news,she praises Mr. Wong for "saving the county money" and
describes herself as being abusive toward him. I can see this trait in her personality in her dealing with my case.
My complaint arises from my September 13,2016 damage claim against the county for not maintaining storm drains
on HIahIa place and allowing my house to be flooded when the street overflowed. This was a legitimate claim and I
followed all rules and submitted all documents months in advance.

Under Mr. Wong's supervision, the corporate counsel used the tactic off stalling their response and playing a game of
low ball offer until my statute of limitations ran out.

Saving the county of Maui money is commendable but the corporate counsel has a responsibility to pay for
legitimate damage. I was treated badly and Moana Lutey's smug and arrogant demeanor, and dishonest tactics of
stalling should not be allowed under Mr. Wong's supervision. Thank you, Joel Katz

Joel Katz

ioelkatz(5)hawali.edu

County Clerk

From:

Tamara A. Paitin

Sent:

Friday, February 15, 2019 6:28 AM
County Clerk
Fwd: Vote NO on appointment of David Goode

To:

Subject:

RECEIVED
2019 FEB 15 AH T- 50
OFFICE OF THE
COUNTY CLERK

Get Outlook for iOS

From: Deborah Lynn May <mauihorsenbuggy@icloud.com>
Sent: Friday, February 15,2019 2:26:16 AM
To: Tamara A. Paitin

Subject: Vote NO on appointment of David Goode

David Goode supported A$B over us and our family land that we purchased in 1901 with a royal patent! Fie admitted to me he
knew "A$B did not own the land and that was NOT going to change anything and he wasn't going to change anything!"
Please no more county pay checks for this person!

I VOTED FOR YOU SO YOU WOULD VOTE HIM OUT of this job for the county he has repeatedly abused I
ThankYou,
Deborah May
808-419-1570

Sent from my IPad

received
Kayna M.Yoneda
rruiii;
From:

2019 FEB 15 W 7: bU

Sent

Ed Schiek <eds@aritapoulson.com>
Wednesday, February 6,2019 3:59 PM

To:

Alice L. Lee

Subject

Testimony for GET Committee Meeting Will Spen^QUNTY CLERK

_

QfFtCE OF

Hello Councilmember Alice Lee,

1 was born and raised on Maui, and have great concern for our community. I have known Will Spence for 34vears, and
can assure you he carries the utmost integrity, and care for the people of Maui County. In addition to this he has proved
to be an effective and exemplary leader within the County as Planning Director and as Director of Housing and Human
Concerns. 1 look forward to see what he will do for the community at large as he continues on as Director of Housing

and Human Concerns. I can assure you the people of Maui appreciate your decision to confirm Will Spence.
Aloha,
Ed Schiek

APCC
y\F^|~r/\ POLJL^ON

Estimator - Maui

GENERAL CQNTRACTINC. LLC

(808)856-3220
I (808)870-9686
ed^ahtapoulson.com

P.O. Box 1035, Puunene, HI 96784

www.aritapoulson.com

From:

ranchg!ri808@aoLcom

Sent:

Sunday, February 3, 2019 7;59 PM

To:

Alice L Lee

Subject:

please support Will Spence

im FEB 15 AH 7= 50
OFFICE OF THE
COUNTY CLERK

February 3. 2019
Aloha Council member Lee,

I'm writing to ask you to please support Will Spence as our new Housing and Human Concerns Director.
He has great ideas to help bring more affordable housing to Maul County. Since he was Planning Director for seven and a
half years he knows really well what the challenges are. One idea he has will help owners of Agriculture land. He wants to
make the allowable number of cottages more than just the one accessory dwelling unit that we're allowed now. A sliding
scale system depending on your parcel size will add many homes to our inventory and will help owners provide housing
for more than one grown child or grandchild, a farm worker or just a Maui resident that needs housing and there are plenty

of those. He will be forming a Housing Working Group similar to our Ag Working Group but with leaders in the community,
building, and nonprofit industries.

As Director of the Office on Aging he's in a position to address the aging farmer issue we have and craft some protections
for our aging ranchers and farmers.

1 have worked closely with him many times in past years while he was our Planning Director, and
I found him very knowledgeable, and easy to work with.
Thank you for your continued support of Agriculture,
Mahalo,

Theresa Thompson

Ag Working Group
Member

RECEIVED
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Wailuku, Maui, Hawaii 96793

Tel: (808) 270-0604
Email: ted@acmmaui.com

OFFICE OF THE
COUNTY CLERK

February 15, 2019

TO: Maul County Council Members
RE: Letter of Support
Confirmation of David Goode - GET-1(6)
County of Maui Department of Public Works

Dear Honorable Council Members:

I write In full supoort of Mr. David Goode for his appointment as Director of the Department of Public

Works for the County of Maui. David Goode and I have been friends for many years, and I have always
found him to be straightforward in his fairness and honesty, a conscientious and persevering hard
worker, and a leader.

Dave has considerable public and private sector experience. In the private sector, he developed the
only affordable housing project under the 2006 Workforce Housing Ordinance. He has led various local
non-profit organizations including the Tri-Isle Resource Conservation and Development Council, the Maui
Contractors Association, and the Carden Academy of Maui. In the public sector, Dave has served as the
Governor's choice on the 2050 Hawaii Sustainability Task Force, a member of the prestigious State

Board of Land and Natural Resources, and the Maui Metropolitan Planning Organization. As the County
of Maui Director of Public Works over the last 8 years, he has directed and accomplished substantial
public works projects throughout the County.
His experience and leadership qualities makes David Goode eminently qualified to head the Department
of Public Works. David Goode has truly proven himself to be an asset to Maui County and the community
at large. He deserves all of our continued, wholehearted support as Director of the County of Maui
Department of Public Works. I urge your favorable consideration of David Goode.
Sincerely yours.

Ted Yamamura

County Clerk

From;

Kari McCarthy <karim@hawaii.rr.com>

RbCtlsV ED

Sent:

Thursday, February 14, 2019 10:47 PM

To:

County Clerk

Subject:

Appointment of Planning Director, CR 19-12

^

2019 FEB I 5 AH 7= 51
OFFICE OF THE
COUNTY CLERK

To the Maul County Council,
My daughter, MIchele McLean has been stressed to the max.
I hope no child of yours suffers the same.
Sincerely,
Azby Chouteau

{submitted for Azby, he is visually impaired)

^oun^ Clerk
From:
Sent:
To:
Subject:

Tanya Quitazol <tanya.quitazol@gmaii.com>
Thursday, February 14, 2019 6:44 PM
County Clerk
Fwd: Support of Patrick K. Wong (CR 19-6)

RECEIVED
2019 FEB 15 AN 7:52
OFFICE OF THE
COUNTY CLERK

Council Public Hearing, February 15, 2019 - Item 3"Approving the appointment of Patrick K. Wong
as the Corporation Counsel
Council Agenda, February 15, 2019 - CR 19-6

Re:

Support for proposed resolution Approving the Appointment of Patrick K. Wong as the

Corporation Counsel

Dear Chair King and Council members:

1 am writing today to express my sincere hope that you will act on behalf of the best interests of the
County of Maui by voting in favor of Patrick K. Wong's confirmation to serve as the County's
Corporation Counsel.
For the past 21 years, 1 have been a Law Technician employed by the Department of the Corporation
Counsel, and this experience has given me direct knowledge of the effectiveness of the four
corporation counsels who have led this department and how each has functioned in the interests
of the County.

1 can say without reservation that it has been under Pat Wong's leadership that a winning team
has been built, and functions at the highest professional level.
1 offer the following insights into the management styles and strengths and challenges of the
attorneys who have served as Corporation Counsel for the past 20 years:
Under Corporation Counsel J.P. Schmidt (Lingle, 1991-1999), attorneys were assigned to
departments and saw matters from initiation to completion. Litigators were only assigned to active
litigation and contested case matters. With the attorneys operating in silos, sharing of information
and expertise was stifled and the overall effectiveness of the department was limited.
Corporation Counsel James Takayesu (Apana, 1999-2003) was a former prosecuting attorney, and
as such had little hands-on knowledge of civil litigation, which can be extremely complex and
varied. Litigators were hired from off island, and turnover was high. For these reasons, the Litigation
side of our department functioned ineffectively; the staff who remained were overworked. Howard
Fukushima, who had 20 years at that time with the County oversaw the Counseling & Drafting
section of our department, but management of the sections was left to supervisors with limited
training, which resulted in inefficiencies and infighting.
Corporation Counsel Brian Moto (Arakawa, 2003-2007 85 Tavares, 2007-2011) previously
specialized in tax appeals. He was a very good writer, and proof-read the attorneys' work. He also
implemented certain policies and procedures that remain helpful. However, Mr. Moto lacked
litigation experience and this resulted in hiring special counsel for certain cases, which generated

criticism from Council members who expected most matters to be handled by in-house litigators.
There also was division among the sections. C85D was instructed to hand off their matters to the

Litigation section, and there was little collaboration. Mr. Moto did not encourage training for
attorneys and staff and was not effective at addressing personnel issues, which caused ongoing
friction between staff and low morale.

Things changed under Pat Wong's leadership over the past eight years. Pat created teams, where
C85D and Litigation attorneys collaborate and strategize on issues. CSsD attorneys actively consult
with Litigation attorneys on issues, which has resulted in optimization of the services our
department provides to the administration, departments, and the Council.

Pat sets strategic meetings with the attorneys and support staff in anticipation of trial preparation
or other larger projects. He facilitates distribution of the work load so that we collectively meet our

goals and assignments. Pat's open-door policy gives all staff the opportunity to come to him with
issues, or to address situations where we are feeling overloaded. He regularly conducts staff

meetings and section meetings so that all staff are updated on current issues, case status, staffing
changes, and the like.

He sets high expectations of himself and staff. He provides us with opportunities for training and
professional advancement. He encourages collaboration. For all of these reasons and more,I believe
that Pat Wong is the most effective Corporation Counsel that I have worked with in the past 21
years, and I urge this Council to put the best interests of the County at the forefront of your decision
making and confirm Pat Wong as Corporation Counsel.
Sincerely,

Tanya Quitazol

County Clerk

From:

Jordan Santos <jordan.santos60@gmail.com>

Sent:

Thursday, February 14, 2019 7:22 PM

To:

County Clerk

Subject:

Confirmation of Dave Goode

RE

VED

F£B |5 AH 7' 52
OFFICE OF THE
COUNTY CLERK

Dear Chairman King and members of the County Council I'm sending you this email to strongly urge your approval for Mr Goode
as the Director of Public Works. Dave has the proven experience and Knowledge that makes him the right choice for the
position. Dave always has an open ear and is very approachable, he's easy to get a hold of and has the willingness to help
anyone within the bounds of the law and county ordinances. In my experience speaking as both a former construction inspector
with DSA for fifteen years and now as a general contractor, when you approach him with an issue you may not always get the
answer that you were hoping for but you truly feel that you were heard and now have a better understanding as to why not and
when possible a directive as to what new approach to take to get it done the right way. As all of you know so well, as a policy
enforcer and as law makers you can never satisfy everyone at anyone time. But you have to continue doing what you feel is
right, honest and ethical. I Truly believe that Dave has always followed this rule.
Dave, as a Director of Public Works is limited only to the enforcement within his department, I mention this because as I'm sure
that he has a lot of support for confirmation he also has some opposition. And as your seeing and hearing testimony that it's
aimed at the right party. I say this speaking as a former Inspector for the county, all to often the public see's just the County as a
whole and not look at the individual departments. Looking at issues such our native burial sites, most of the time we were
accused of not enforcing the issues of concern but in fact we had no power to enforce, it's the States Historic Preservations
responsibility to enforce and monitor. This is just one example as there are many more.

In closing I would just like to say that it is of my opinion that a confirmation for Dave is the right thing to do, and I'm very sure
that none of you will be disappointed with his confirmation as time goes on.
Sincerely, Jordan Santos
Sent from my IPhone

County Clerk
From:
Sent:
To:

Subject:

Paul Solomon <psolomonlcsw@gmail.com>
Thursday, February 14, 2019 8:17 PM
County Clerk
Vote no on these directors: J.D. Kim, Pat Wong, David Goode, Michelle McLean, and
Jeff Pearson.

Aloha,

I am urging you to vote no on these directors: J.D. Kim, Pat Wong, David Goode, Michelle McLean, and Jeff Pearson.
You have the power to stop the corruption, desecration of Hawaiian culture, environmental destruction and abuse of power
that has been happening under the watch of these directors.
Mahalo,
Paul

Paul Solomon, LCSW
PO Box 1183

OO
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Haiku, HI
808-633-3009
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County Clerk

From:

Robert Stephenson <mkkrob@me.com>

Sent:

Thursday, February 14, 2019 10:29 PM

To:

County Clerk

Cc:

Robert Stephenson

Subject:

Appointment of Planning Director, CR 19-12

RECEIVED
2(l!9 F£B I 5 AH 7^ 52
OFFICE OF THE
COUNTY CLERK

Aloha Council Chair King, Vice-Chair Rawlins-Fernandez and Council Members,
I am writing to express my support for the confirmation of Planning Director Michele Chouteau McLean as appointed by Mayor
Victorino.

I have known and worked with Michele for several years in many different capacities and have always found her to be accessible
and responsive, straight forward and honest, and innovative In providing solutions to challenges that arise during the planning

process. In every interaction I have with Michele,she continues to display the highest levels of integrity and is truly a public
servant.

With Mayor Victorino's new administration taking shape, Michele's institutional knowledge and history with the Planning
Department will surely benefit in making a smooth transition and providing a consistency and continuity of service to the
Department's customers and the general public.
On a personal note, Michele Is friendly, positive and super easy to get along with.
For the reasons above, among many more, I humbly ask that you confirm Michele Chouteau McLean as Director of the
Department of Planning.

I sincerely thank you for your time.
Robert Stephenson
mkkrob@me.com
808-658-0608

County Clerk

RECEIVED
From:

David Wittenberg <davidjwittenberg@gmail.com>

Sent:

Thursday, February 14, 2019 10:00 PM

To:

County Clerk

Subject:

Confirmation of David Goode as Director of pe^a^jr^^tgf^i.|l:|l^(^Works

7019 FEB I 5 AH 7* 52

COUNTY CLERK
TO: Chair Kelly King
Dear Ms. King,
I am writing to support the Council's consideration of David Goode in continuing on as Director of Public Works for the County.

He is a committed public servant, and an expert in highways, drainage, and permits. His expertise extends to managing people;
David has an excellent way of helping folks navigate difficult situations with calm, patience, and understanding. These are
essential qualities for our public servants to possess.

Our family has known the Goodes for many years, and David has provided guidance and advice on several real estate projects
that required facilities modifications. My father, Richard Wittenberg, is a retired County CEO from Santa Clara and Ventura
Counties who advised a Maul County citizens committee on County governance. Although he is ill and not able to provide his
own testimony, he has asked me to also convey his support for David for this important position. We have always found him to

be professional, responsive, courteous, and knowledgeable. We feel confident and secure in the knowledge that he is in charge
of this important public department. We ask that you support him in every way possible so that his work for the people of Maui
County can continue. The current controversy over these positions is an unfortunate distraction to governing. We hope Dave can
be confirmed smoothly tomorrow.

Thank you for your consideration. I can be reached at(808) 249-2121 if you have any further questions about Mr. Goode's
qualifications.
Mahalo,

Dr. David Wittenberg
Maui Professional Psychology, Inc.
Maui Counseling Group
1787 Will Pa Loop #7
Wailuku, HI 96793

County Clerk

From:

Heather Wittenberg <babyshrinl<@gmail.com>

REC I V ED

Sent:

Thursday, February 14, 2019 9:50 PM

To:

County Clerk

Subject:

Confirmation of David Goode as Director of Department of Public Works

I 5 AH 7^ 5?
OFFICE OF THB
COUNTY CLERK

To: Chair Kelly King
Dear Ms. King,

I am a 43-year resident of Hawaii, a psychologist, and mom of four. I am pleased to write this letter in support of David Goode's
excellent work as the County Director of the Department of Public Works. Mr. Goode has the experience, expertise, and
temperament necessary to run this important department.! have supported him throughout the process, and I hope his
confirmation will go smoothly tomorrow.

I have known Mr. Goode for over 10 years. We have served together on the Board of Directors of the Garden Academy of Maul
as officers for five of those years, and I have been privileged to work with him on several important Initiatives. We have been
able to execute and complete important fundraising, facilities, and programming projects together over that time, and I have

learned from his skill in managing the various people and priorities on the team. During my time as president of the Board, Mr.
Goode was my "go-to" resource for guidance and support. He always provided advice that solved problems, and de-escalated
conflicts. These are important skills for the Director of a County department.
I am concerned to hear that the loud voices of a few could cause problems for Dave's confirmation, despite the large majority

who support him. In a democracy, we all get our say. Hopefully, thoughtful actions responsive to the majority of us will prevail,
to the benefit of the County. Dave Goode should be confirmed.

I am happy to provide further information to support Mr. Goode as Director of Public Works, if that would be helpful. We need
him to continue on in his capacity in the County for the benefit of Maul's citizens. I can be reached directly on my cell phone at
(808) 281-6248.
Mahalo for your work to ensure Maul County is managed effectively and efficiently.
Aloha,

Dr. Heather Wittenberg
Maui Professional Psychology, Inc.
BabyShrink, LLC
270 Liliuokalani St.

Pukalani, HI 96768

Heather Wittenberg, Psy.D.
BabvShrink.com
Twitter: (SBabvShrink

Maui, Hawaii
8081 281-6248

01
Common-scnsc Dit^claimer:

Email is not a confidentialform ofcomtnunication. Parent Coaching and information is givenfor educational purposes only, and does not substitutefor an evaluation or
treatmentfrom your healthcare provider. Dr. Heather does not provide psychotherapy,evaluations,counseling,or ciisis response through BabyShrink.com — please see.

^oun^ Cierk
From:

Mavis 1. Medeiros

Sent:
To:
Subject:

Thursday, February 14, 2019 6:33 PM
County Clerk
Testimony from Harold Haupu,87 yo from Kipahulu

Harold Haupu of Kipahulu wanted me to pass on his testimony because he doesn't have or use a computer and it is hard for him
to come in and testify.

He has some land in Kipahulu and a newer Buyer bought over ICQ acres above him. He is very concerned about the following

items and has been working with different departments regarding this. He has not had much answers and is not too happy with
some of the responses he's been getting.
1. Newer Buyer(NB) has only a permit for grubbing, but has been doing much more, including digging
2. NB has also been digging up iwi kupuna and not following protocol

3. Afraid his huge buiiding/s and all that digging and grubbing may not help to control water from flooding his place (no
engineering plan shown)

4. NB has plans for a zip line. Who could agree to permit something like this in such a sacred place like Kipahulu, Hana?
5. NB yanked out all the grove/s of mango trees we used to pickle and store
6. Concerned that next thing you know they going divert the water(NB claims to own the water)three rivers come down in
their area, very concerned
7.

Very concerned, said he spoke with Lesley Otani (and others) and these were the answers he got:
a. We only have 4 Inspectors, hard to come out

b. Next time we spoke, said "no, we don't have any Inspector's."
c. While we keep hearing that work should be stopping, the machine is still working

He said that the Kipahulu Association is also concerned as well as other neighbors not involved with the Association. He asked if
I could give you his story and ask you to vote how you think is right. He's not going to tell you how to vote. You can make up
your own mind.

Asked for any of you to call him If you have any questions. His name is Harold Haupu and his number is #264-7271.
Mahalo,
Mavis,
Hana Office
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Dear Chair King, Vice-Chair Rawlins-Fernandez and
Members of the Maui County Council,
We appreciate the opportunity to provide testimony on behalf of our members on the
appointment of the Department Directors proposed by Mayor Victorino.
We strongly support and urge your support of the full-slate of Directors appointed by Mayor
Victorino because they have already been vetted and thoroughly reviewed by the Mayor's
blue-ribbon committee and from our perspective, these individuals are highly qualified for
the jobs. In Committee, the Council has had substantial review and we are in agreement
on the approval of Sandy Baz, David Goode, Michele McLean, Michael Miyamoto, Jeffrey
Pearson, Karia Peters, Marc Takamori, and Scott Teruya, so we hope the full Council
continues to approve these individuals.
While the Committee did not support the appointments of John Kim, Will Spence and
Patrick Wong, we know they are very experienced and are the right people for the jobs. We
support the Mayor's decision to appoint them to their respective positions and ask you to
please reconsider.
This is a new process and we are now in February without confirmed Directors. These
individuals are qualified and we lend our support to this entire slate. We want to give them
a chance to do the job most of them have already had experience in doing so our
community can move forward. We have other really important work on the horizon,
including the budget and moving affordable housing projects forward and it takes
departmental leadership to get that done. Further, their experience in these positions gives
us an advantage as they can ramp up quicker. Let's use this advantage to move forward
now.

We ask that you please confirm all of the director appointments before you today and
appreciate the opportunity to submit testimony on this matter.
Sincerely,

To advance and promote a healthy economic environment

Pamela Tumpap

for business, advocating for a responsive government and

President

quality education, while preserving Maui's unique
community characteristics.

95 Mahalani Street, Suite 22A, Wailuku, Hawaii 96793 j 808-244-0081 lnfo@MauiChamber.com MauiChamber.com

County Clerk
From:
Sent:
To:
Subject:

Kate (Koch) BIystone <kateblystone@gmail.com>
Thursday, February 14, 2019 5:00 PM
County Clerk
Testimony on Agenda Item CR 19-12: Appointment of Michele McLean

Aloha Council Chair King,

Mahalo for the opportunity to again comment on the appointment of Michele McLean as director of the Department of
Planning. I watched the Governance, Ethics, and Transparency Committee's deliberation in early February. As a Planner V in the
Long Range Division, I appreciate the thoughtful consideration the committee gave to Ms McLean and am heartened by the
recommendation for approval.

I want to take this opportunity to be clear about my initial testimony on Ms McLean's appointment. I felt absolutely no
obligation to write a letter in support of her appointment, and feared no repercussions if I did not testify. In fact, I asked If It
would be okay to submit testimony even before she sent out the email that was referenced in her testimony during the GET
meeting. That's how much I believe in her.

I heard a lot of concern about Ms McLean's short tenure in the private sector. I feel compelled to share my thoughts on this
subject because I believe that having spent time in the private sector is good for the County. Devoting your life to public service

is admirable, but in this day and age it is much more common to see planners with a variety of types of planning experience in
their portfolio.

Having experience in the private sector helps you better understand what drives consultants and developers. It makes it easier
to anticipate their reactions to proposals that are in the public interest, but may not be in the interest of their clients. With this
experience you can prepare stronger staff reports to support good regulations and policy, and counter self-serving narratives
with facts.

In my 18 years as a planner (in the public, private, nonprofit and educational sectors of planning), I've learned that the planners
who are most successful at working in the public interest are the ones with a diversity of experience across the public and
private sectors. They're more flexible and innovative, more likely to incorporate new technology and ideas, and they see
situations from all sides. Pair that experience with a ton of local knowledge and you have a person who is primed for the role of
Director. Moreover, you're more likely to have a person who can effectively work in the public interest.

In my opinion, Michele has earned the role she currently holds and I'm proud to have her heading our department. I ask you to
vote to confirm her.

Aloha,

Kate BIystone
O -n
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County Clerk
From:
Sent:
To:
Subject:

David Jorgensen <dave@tonytlaw.com>
Thursday, February 14, 2019 4:56 PM
County Clerk
Appointment of Planning Director, CR 19-12

Aloha Chair King and Members of the Maul County Council,
I am submitting this written testimony on behalf of Michele Chouteau McLean and in strong support of her appointment to be
the Planning Director for the County of Maui Department of Planning. Unfortunately, I will not be able to Testify in person
tomorrow but I wanted to make sure you received my comments.
I have known Michele for approximately 20 years,from when she first came to Maui and was in private practice as a planner. I
also got to know Michele very well through her participation In the Valley Isle Coed Soccer League, which I have run for almost
thirty years, and the Women's' soccer league here on Maui.

Michele has always been an honest and hard-working person whose word is her bond. In my opinion, her character
and integrity are beyond reproach and she has an excellent reputation in the community, in all segments of the community,for

being forthright and diligent and a respected leader in soccer, In the Department, and in the community.
I believe the people of the County of Maui are extremely fortunate that someone with the education, knowledge and experience
that Michele possesses is willing to devote so much of her life, professional and personal, to serving the community and I whole

heartedly and strongly request your favorable consideration of her nomination for this very important position.
Thank you for your consideration of my testimony in support of Michele McLean.

Dave
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Takitani, Agaran & Jorgensen
24 North Church Street, Suite 409
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Wailuku, Maui, Hawaii 96793

m-i

m

David M. Jorgensen, Esq.

(808) 242-4049, Ext. 208(B)
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(808) 244-4021 (F)
dave@tonytlaw.com (e-mail)
CONFIDENTIAL COMMUNICATION. This email is intended only for the use of the designated recipient named above. This

email may be an attorney-client communication and may contain information that is privileged, confidential and exempt from
disclosure under applicable law. If the reader is not the intended recipient or an agent responsible for delivering the email to the

intended recipient, you are hereby notified that you have received this document in error, and that any review, dissemination,
distribution or copying of this email is strictly prohibited. If you have received this email in error, please notify us immediately by
telephone (808) 242-4049 and return the original message to us or by emailing us at dave@tonytlaw.com. Thank you.

County Clerk

From:
Sent:
To:
Subject:

Ben Lee, FAIA <Ben.Lee@cliffordplanning.com>
Thursday, February 14, 2019 4:50 PM
County Clerk
Appointment of Planning Director, CR 19-12

Chair King and Honorable Members of the Maul County Council,

Subject: Appointment of Planning Director, CR 19-12
It is my honor and pleasure to provide my fullest and unequivocal support for the
appointment and confirmation of Michele McLean as the Planning Director of Maul County. I
have worked with her on many of our projects in Maui over the past several years. She is
well qualified for this position and has served as Deputy Director of the Planning Department
with former Director William Spence. She is always cheerful, helpful and genuinely
committed in helping the general public and the design profession to solve problems when
we are challenged with the complexity of the County's land use, planning and zoning code's
policies and regulations. Michele has always been objective and has provided planning and
creative design solutions that are consistent with the vision, goals and objectives of Maui
County's Plan for growth, economic development and, to protect and enhance Maui's natural
and scenic resources. I know of no one else better suited for the job.

I respectfully request the Honorable County Council to confirm the appolntmeny)f Michele
McLean as Planning Director.
oni ^73

Me ke aloha pumehana,
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Ben Lee, FAIA, LEED AP

Principal
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Clifford Planning and Architecture, LLC
Former Managing Director (1998-2005) and Planning Director of the City and County of
Honolulu

Ben Lee, FAIA, LEEDAP

Clfford Planning & Architecture
(c)808 391 6634
(d)808 687 6649
ben.lee@cliffordplanning.com

County Clerk
From:

Tasha A. Kama

Sent:
To:
Subject:

Thursday, February 14, 2019 4:41 PM
County Clerk
FW:#Voteyourvote
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From: louiserockett@aol.com <louiserockett@aol.com>
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Sent: Thursday, February 14,2019 4:40 PM
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To:Tasha A. Kama <Tasha.Kama@mauicounty.us>
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Subject: #Voteyourvote
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don't let anybody bully you on how you should cast your vote.
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might does not always make right
your song is not off key
#youareourchoice
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From:

Tasha A. Kama

Sent:

Friday, February 15, 2019 12:32 PM

To:

County Clerk

Subject:

FW: New leadership

ZPI§ FEB iS

^

OrFICE OF THE
COUNTY CLERK

From: Duke Au-Hoon <hawaiianpa@gmail.com>
Sent: Friday, February 15, 2019 12:31 PM

To: Tasha A. Kama <Tasha.Kama(5)mauicounty.us>
Subject: New leadership
Aloha anake Tasha,
Out with the old in with the new. Now is the time to make a change. To get our island and community up to par. So we
as a state can compete with the rest. Please vote no on the renomination of these directors. J.D Kim, Pat Wong, David
Goode, Michelle McLean & Jeff Pearson.

Really, really....!
I was a none voter who voted for you thinking these native woman can make a change!!! Show us, shows us that you
our capable to represent not just the community but all Pacific Islanders"Polynesians" make us proud to back you up

don't linger in chaos it's time to bring our people to the for front.
Aloha & Mahalo

Duke H Au Hoon

Co-Owner Rachaelrayartcollection LLC.- U'i Gallery
Owner of Hawaiian Paintbail Arena

Owner of Kala Klip Designs wood work & Apperal

^
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From:

TashaA. Kama

Sent:

Friday, February 15, 2019 9:15 AM

yftijj rpp

To:

County Clerk

Subject:

FW: David Goode , Michele McLean, JD Kim, Pat Wong.dfe^P^^^nQp yj-jg
COUNTY CLERK

^ rttJ 15

—Original Message—

From: Barbara Barry <gardenmeister@msn.com>
Sent: Friday, February 15, 2019 8:06 AM

To: Tasha A. Kama <Tasha.Kama@mauicounty.us>; Shane M. Sinenci <Shane.Sinenci@mauicounty.us>
Subject: Re: David Goode, Michele McLean,JD Kim, Pat Wong, Jeff Pearson
From Kimberly, Charli's Scotts Mom.

JD withheld pertinent information during his hiring- twice. In 09 he worked under Aeon who was then head prosecutor.
Kim had disciplinary action taken against him for his backlog of cases and for making a decision about a plea without
consulting his boss, Aeon..

In 2011 and 2015 when he was hired as head pros, he withheld the above. He also did not supply information about the
backlog while during his tenure, nor was he clear about employee turnover.
Since Kim became head prosecutor in 2011, the backlog of cases has risen 45%. That's about 900 people whose lives are
on hold., victims awaiting justice, accused awaiting a trial or... witnesses waiting for their lives to return to normal...
And because we have Rule 48 here, which requires the accused to be in court within 6 months, we are losing cases that
should not be lost. If the case is not In court in six months, it's dismissed.

This may seem a small issue, but when handing a job with enormous power to someone,their qualifications as welt as
their Integrity are important.
Kim has refused to give his employee records to committee, which, as per the Maul Charter, is their right to receive. It is
also the responsibility of the committee to hire the best person for the job, so that quote, the people can believe in the
integrity of their government..

Kim has a rash of complaints lodged against him by employees, and he has been sued for wrongful termination and
settled.

Kim has also used his enormous power to harass.. Tommy Russo editor of Maui Times is STILL dealing with a case Kim
filed against him 7 years ago. A case that the Supreme Court ruled was No Case at all, but Kim continues to pursue
Russo, which appears now to be a persona! vendetta.

Kim is also responsible for cases like - a woman was found stabbed to death in her home. Her nephew was also found at
same home with cuts all over his hands., the Head Prosecutor, Kim, decided that they needed more evidence before
charging the nephew and so released him.
Four months later he murdered his own mother and has since gone to trial for both murders and was found guilty of

both, one of which might have been prevented with a decision by prosecutors to keep him in jail, OR., they could have
made the investigation a top priority instead of waiting for the second murder to prompt the trial of the first..

Finally, Kim has ignored victims in his pursuit of convictions. He told me personally that his office does not work with
victims.

I think that's the only truth he ever told me.

Kim was also the ONLY applicant for Head Prosecutor that our Mayor looked at. And during the vetting process of the
Mayor, apparently Kims work record was not observed., this is hiring 101 and I hope that while Kim has been Head
Prosecutor he didn't apply the same sloppy requirements to the hiring of prosecutors under him..
I can forward you the hearing minutes from 3-3-15 so you can read them yourself for verification.
For those of us trapped within the criminal justice system,and those who might someday be, it is imperative that the
head prosecutor be honest.

He is, according to both himself and his job requirements, held to a higher standard.
Clearly, he does not employ the higher standard for himself.

If truth,justice and law are to be beyond reproach,then those who represent truth justice and law should be beyond
reproach.
Period..

JD Kim has not met the standards we deserve as the people of this community.

On Fri, Feb 15,2019 at 8:03 AM Barbara Barry <gardenmeister@msn.com <mailto:gardenmeister(S)msn.com> > wrote:

Aloha Tasha and Shane,

I can't be in Council this morning to testify in person but since I noticed that both of you have cast votes that
were surprising and disappointing in regard to these individuals, I wanted to send you an email today to ask you kindly
to oppose the above appointees. JUST SAY NO!
We have your backs and it's what we elected you to do, no matter how hard it is or how much you've been
talked to by Ricki, Yuki Lea and Alice.
They are invested in protecting their positions and will do and say anything to convince you to buckle to your
base. Do not do it!

You have the power to change things for the better, please use it.
Much love,
Barbara Barry
Ha'iku

—
From:
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Clif Council <clif@mauigolfshop.com>

Sent:

Friday, February 15, 2019 10:23 AM

To:

County Clerk

^"'9 FEB 13

Subject:

Please confirm David Goode as our Dir of Public Work?")pp|Q£ Qp yp{jr
COUNTY CLERK

David had a good job for the county of Maui. Please confirm him as our Director of Public Works
Clif and Martha Council

Maui Resident since 1973 and Local Business owners on Maui

Aloha!

Clif Council, PGA
2009-10 Merchandiser of the Year- Aloha Section Maui Golf Shop
1215 S Kihei Rd, Kihei Longs Center, Hi 96753
808-875-4653 shop
808-264-2350 cell
808-875-1567 fax
800-981-5512

www.golf-maui.com
www.mauigolfshop.com

email:clif@mauigolfshop.com

- —^

RECEIVED
John Koa Holiona

E-mail: iholiona@.sbcglobal.net

To:

Commillee Chair Mike Molina
Maui County Council
Re:

^cB

OFFICE OF THE
COUNTY CLERK

CR 19-6 Resolution Approving the Mayor's Appointment of Patrick K. Wong as
Corporation Counsel

I submit this written testimony in support of the resolution approving of the Mayor's
appointment of Patrick Wong as Corporation Counsel. As you are aware, the Department of
Corporation Counsel represents the County of Maui, its departments, boards and commissions in
a variety of areas in Hawaii and Federal law, which results in a large volume of legal issues that
comes through our office on a weekly basis. The sheer volume of cases makes for a challenging
job of keeping track of numerous legal issues at any one time which I believe Pal has done an
excellent Job for the past several years.
Pat and I have known each other for over 20 years. We first became friends while
attending the William S. Richardson School of Law. As a classmate, I was always impressed by
Pat's work ethic and willingness to lake the extra step to understand the law in an effort to
resolve a legal issue before him. As a friend, he would always have your back and provide you
with some keen insight and advice if needed. As life moved forward, we would not see each
other as much, however, when we did talk he always made time to listen and provide advice if
needed.

Similarly, when I first started with the Department of Corporation Counsel a little over a
year ago, I was assigned cases that involved various aspects of the law. Some of those cases, I
required guidance as to strategy in moving the case to a resolution in favor of the County of
Maui. The person I turned to for advice was Pat. As in law school and now,Pat's knowledge of
the law and insightfulness provided me guidance as to the best path to move the case forward.

As a deputy for the past year, I have observed that Pat's years as a practicing attorney has only
sharpened his legal skills and provided him with a vast knowledge of the law that is required for
an individual to successfully take on the challenges of Corporation Counsel. I believe that Pat is

the most qualified individual for the Corporation Counsel position. I hope that you will confirm
him as Corporation Counsel.
Very Truly Yquns

K. Ho lona

RECtiVED

Confirmation of Patrick Wong

FEB IS PH 4'-^^
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(-OUNTY CLERK

Chair Kelly King,

I am in support of Patrick Wong to lead Corporation Counsel, County of Maui. Mr. Wong has taken on
the tough challenges that this County has faced over the years and made decisions for the betterment of'
our community.

He understands people and works well with his staff.

Mr. Wong has worked well with us as our company develops affordable projects here on Maui. His
responses when questions arise, has always been fair and decisive regardless whether it was in our favor
or not.

He understands the laws, ordinances & resolutions that come out of the council body and defends them
with integrity and honestly.

We look forward to working with Mr. Wong going forward.
Sincerely,

Howard Kihune Jr.

-

received
Confirmation of David Goode
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OFFICE OF THE
COUNTY CLERK

Chair Kelly King,

I am in support of David Goode for Director of Public Works,County of Maui. David has done a great job
as our Director of Public Works over the last 8 years and wili continue to \Afork diligently for our
community going forward.

David has other governmental experience including serving as the Governor's choice to serve on the
2050 Hawaii Sustainabillty Task Force, the State of Hawaii Board of Land and Natural Resources, and the
Maui Metropolitan Planning Organization.

In the private sector, he helped develop affordable housing including the only project to deliver
affordable units under the 2005 Workforce Housing Ordinance.

David has the temperament, desire, problem solving skills, organizational and people skills to lead the
department in the best way possible.

Has always returns phone calls, emails, and letters and regularly reaches out to the community by
attending community association meetings, guest on radio shows, and other public events to help get
the department word out and listen to community concerns.

David has both public and private sector experience in leading organizations.
David will always do Maui good.
Sincerely,

Howard Kihune Jr.

RECEIVED
Confirmation of William Spence
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Chair Kelly King,

OFFICE OF THE
COUNTY CLERK

I am in support of William Spence for Director of Housing & Human Concerns, County of Maui. Will's

planning background is critical to our Housing Department as Maui County tries to meet our.demand for
15,000+ affordable unit over the next 15 years.
Will has the knowledge, experience and dedication to take on the challenges of our affordable housing
shortfall.

It's important working with a director that understands what it takes to develop affordable housing here
in our community.

We look forward to working with him going forward.
Sincerely,

Howard Kihune J

From:
Sent:
To:
Subject:

Arnie Koss <arniekoss@gmail.com>
Friday, February 15,2019 8:40 AM
County Clerk
David Goode

Aloha,

I want to reiterate my support for David Goode.

I know Dave. I've seen him in action many times thoughtfully assessing complex issues and making decisions that are
consistent with existing county regulations and or prevailing best practices.
He is experienced, capable and has the courage to lead even when the decisions made may not be popular with certain
community populations.

Every decision will not make everyone happy. But every decision Dave makes is supported by a thoughtful due diligence
process.

We need people like Dave in county government. He has been a devoted public servant and we can count on him to
respectfully and responsibly represent the citizens of Maui County.
Sincerely,
Arnie Koss

Arnie Koss

arniekoss@gmail.com
808.280.1442

RECEIVED
M\
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LAND USE RESEARCH
FOUNDATION OF HAWAII

JSfeb

OFFICE OF THE
COUNTY CLERK

1100 Alakea Street, Suite 408
Honolulu, Hawaii 96813
(808)521-4717
www.lurf.org

Via E-Mail

February 15, 2019

Honorable Kelly T. King, Chair
Honorable Keani Rawlings-Fernandez, Vice Chair,
and Members

Council ofthe County of Maui
County of Maui
200 South High Street,
Wailuku, Maui, Hawaii

Floor

Comments In Support of Resolution "Approving the Appointment of
William Robert Spence as the Director of the Department of Housing and
Human Concerns"(Item 17 on the Council's Agenda).

Friday, Februar>'15, 2019, at 9:00 p.m.in the Council Chamber,Kalana O
Maui Building, 8*^ Floor, 200 South High Street, Wailuku, Hawaii 96793
The Land Use Research Foundation of Hawaii(LURF)is a private, non-profit research
and trade association whose members include major Hawaii landowners, developers,
resort operators and utility companies. LURF's mission is to advocate for reasonable,
rational and equitable land use planning, legislation and regulations that encourage
well-planned economic growth and development, while safeguarding Hawaii's
significant natural and cultural resources, and public health and safety.
This letter is in support of the appointment of Mr. Robert William Spence as the
Director of the Department of Housing and Human Concerns for Maui County(HHC),
because his knowledge and expertise in planning and housing, his relationships with the
non-profit and other housing developers and stakeholders, and his statewide housing
contacts and influence will result in the timely development of affordable housing and
housing for Maui residents of all income levels.

We have worked with Mr. Spence on land use, affordable housing and other issues since
2012,in his capacities as the Maui County Director of Planning and the HCC Director
and we have been impressed with his knowledge ofthe land use laws, permitting

Honorable Kelly T. King,Chair
Honorable Keani Rawlings-Fcmandcz, Vicc-Chair
and Members ofthe Maul County Council
February 15,2019
Page 2

processes and ability to work with the various housing developers, nonprofits and other
housing stakeholders to produce affordable housing and housing for Maui residents of
all income levels in a timely manner. Mr.Spence has played an instrumental role in the
Maui County's "Fast Track Permittingfor Workforce Housing Projects,"vfhich has
expedited the building of workforce housing projects on Maui,and is a model of other
counties to follow. Also, his knowledge and expertise with planning and housing policy
and implementation has been very valuable to the statewide housing directors' group,
where he regularly shares his insights,ideas and initiatives with the directors ofthe
various State housing agencies,the county housing directors, and the Governor's Office.
For the above reasons, LURF supports the appointment of Mr.Spence as the
Director of HOC,and respectfully urges your favorable consideration.
Thank you for the opportunity to present testimony regarding this matter.

received
Maui County Council Members

February 15, 2019

2015 FEB

PH-
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COUNTY CLERK
Aloha Council,

I am writing regarding Appointment of Planning Director, CR19-12.
1 watched all of the previous meetings on Akaku regarding her appointment.
I was impressed but not surprised by all of the support for Michele McLean as
planning director. It was so wonderful to see folks from such diverse back
rounds speak in support of her. Even folks who's permits were denied giving
her glowing reviews. When I recently became the owner of a property with a
unique zoning (Urban Reserve) I had many questions. I had been a renter for
many years living in homes that were sold and now,sadly, have become
vacation rentals. 1 reached out to Director McLean and she was incredibly
helpful in explaining what my zoning would allow.
We had numerous conversations on the phone and via email. She had so
much patience with me as all of this was so new to me and 1 felt very
overwhelmed. Through all of those conversations, her concern and love for
Maui were obvious. We talked about the affordable housing crisis which is an
issue that is very important to me. She shared my concerns and helped me
realize that each of us could be a tiny part of that solution. 1 felt encouraged
and uplifted that Maui had a planning director with incredible knowledge, and
compassion for our island community. 1 was so worried that the votes would
not go her way as Elle Cochran's behavior put a dark cloud on all of the
proceedings. 1 wondered how many of your minds were made up prior to the
meetings?
What a relief when Councilmember Tasha Kama voted in favor of her

confirmation. Thank you to Councilmembers Tasha Kama, Mike Molina, Alice
Lee, Yuki Lei Sugimura and Riki Hokama for votes in favor of Michele McLeans
appointment. It is my hope that Councilmembers Tamara Paltin, Kelly King,
Shane Sinenci and Keani Rawlins-Fernandez will reconsider their decision and

vote to approve her.

Respectfully,

Nancy Meola

KktiiivhU
From:

Tasha A. Kama

Sent:

Friday, February 15, 2019 12:37 PM

To:

County Clerk

Subject:

FW: Public Input on Pat

2019 FEB \S 'W Q-fuS
OFFICE OF THE
COUNTY CLERK

From: Mikala Minn <mikala.mlnn@gmail.com>
Sent: Friday, February 15,2019 12:36 PM
To: Tasha A. Kama <Tasha.Kama@mauicounty.us>
Subject: Public input on Pat
Aloha,

I am an interested community member,from East Maui, where I work in natural farming and youth education.
I would love to see a transition for the county that Involves uniting the visions of the council with the know-how of Corp
Counsel. It is long overdue already. For years, there's been unnecessary conflict between a strong subset of the council
that, despite its best intentions, did not have the interest or capacity to comprehend the legal precedent that stood in
the way of Maui moving forward on environmental protections.
Although I am not an attorney, my wife is~she worked as a Maui Public Defender for 6 years. I have land management

kuleana, so I am familiar with certain topics. We can all agree that some federal and state laws are unjust. But the role of
our county is to maneuver through these,'cus we cannot change them from a county level.

If the goal is to utilize Corp Counsel's knowledge, to create realistic pathways to protecting Maui, I believe Pat Wong to
be reliable. More than in any other position, an attorney being highly capable and intelligent about the courts and legal
system, is invaluable. I am hopeful you can bridge the polarity going on, to create actual teamwork. With the
cooperation of someone like yourself In the council, Pat Wong has the knowledge to further environmental goals. The
dynamic I've seen, where council members do not believe the information about laws and precedent being shared by
Corp Counsel, it has been frustrating to watch. On example being the expensive CMC initiative, knocked down by feds
exactly how Corp Counsel predicted. Meanwhile, this took focus away from numerous ag land blights.
I recognize Corp Counsel protects the monies of Maui county- fends off lawsuits, often those I've seen in the paper are

so frivolous. On this subject, Pat Wong can't be faulted. An important factor Is how he been able to bring in and keep
some of the best attorneys from across the state. To remove him and shake this office, it will set the county back by
years. I appreciate you considering this.

Mikala Minn
Mahele Farm

REL-tlVtU
From:

Tasha A. Kama

Sent:

Friday, February 15, 2019 8:32 AM

To:

County Clerk

Subject:

FW: Today's vote

2019 F£B /S-

OFFICE OF THE
COUNTY CLERK

—Original Message—

From: Mary <butterbug99@yahoo.com>
Sent: Friday, February 15, 2019 7:11 AM
To: Tasha A. Kama <Tasha.Kama@mauicounty.us>
Subject: Today's vote
Aloha Kama,

I am writing to ask you to remember us today when you vote. Please be pono and aware. Do the right thing the first
time for the right reasons. People first. Make Maui no ka oi for all, especially our keiki and our aina.
Mahalo nui loa.
Mary Osorno
Give Peace a Chance

^
From:

KbUblVEC)
Candy Stahl <cstahl808@gmail.com>

Sent:

Friday, February 15, 2019 9:32 AM

To:

County Clerk; ■ Kelly.King@mauicounty.us; ■ Keani.Rawlins^mauicounty.us;■ Tasha.Kama@mauicounty.us; ■ Riki.Hokama@mauicoi^^.us;
■ Alice.Lee@mauicounty.us; ■ Mike.Molina@mauicoum^ij's,iCE OF THE
■Tamara.Paltin@mauicounty.us; ■ Shane.Sinenci@rnM93tii^7uV; CLERK

p£g

■ Yukilei.Sugimura@mauicounty.us

Subject:

Support for the Appointment of Patrick K. Wong as the Corporation Counsel

Michael J. Molina, Chair

Governance, Ethics, and Transparency Committee
Candace Stahl
P.O. Box 2114

Wailuku, HI 96793
February 15, 2019
Support for CR 19-6, Relating to Approving the Appointment of Patrick K. Wong
as the Corporation Counsel
Chair King and Members of the Council:
I would like to submit written testimony in support of Council's approval of Patrick K. Wong as
Director of Corporation Counsel, CR 19-6. I have worked at the Department of the Corporation Counsel for the
past three years. Patrick was present and on the panel when 1 interviewed for my job. I had met Patrick before
on a casual basis at a friend's party. But I didn't really know who he was or what he did until I showed up for
my interview.
To say that interview was intimidating is an understatement. Sitting in to interview me, were two
supervisors, one or two of the Deputies, the Director's assistant and then the Department Director, Patrick,
himself. I had never had an interview before with so many people to answer to. The questions the panel asked
me were tough, but standard. My nervousness came from all the eyes on me, especially that of Patrick. He was
absorbing everything about me: what I was saying; the language I was using; the tone of my voice; the energy I
was giving off; the body language I was displaying. I felt like I was under the spotlight, which I guess I
was. But how he conducted himself in that interview said a lot about the type of attorney and person he was.
During that time, I found him to be tough, but fair and open. He even had a sense of humor which was a
pleasant surprise during my interview. Needless to say, I was hired.
Although I took a pay-cut to work for the County of Maui, I feel that I made the right decision. I have
worked in the private sector with other attorneys in the past and made much more money, but none of them
have the same integrity and commitment to their job as Patrick does. I also give him credit for how he can keep
a calm and steady demeanor while chaos is breaking out all around him.
The job of the Director for Corporation Counsel is not for the faint-hearted as I quickly learned. Not
only does the Corporation Counsel have to deal with the Mayor, the Council Members, Council Services and all
the other Directors but also the public. Plus, they need to be able to understand the laws at the County, State
and Federal levels. As I mentioned, I have worked for other attorneys. Those attorneys were good at what they
did, but were very limited in scope in their practice of law. The breadth and depth of what the Corporation
Counsel needs to know is, to me, astounding. Yet, Patrick is able to assimilate all of this information and
present it in a comprehensive and cohesive manner.

Granted, the position of the Corporation Counsel should not be appointed lightly. The importance of
guiding the County of Maui through the various legal issues and questions that present themselves is large part

of how the government functions, Patrick has been, and continues to be, a dedicated and steadfast leader. I ask
you, not only as an employee, but also as a constituent, to look at all the work he has done and notjust focus on
a few incidents. Squeaky wheels do get oiled, but you need all the other parts to run the machine. Remember
too, that he does not make the laws. Hisjob is to have the County of Maui follow them. The County of Maui
would do well under his continual leadership.
Thank you for giving me this opportunity to testify.
Sincerely,
Candace Stahl

From:

Tasha A. Kama

Sent:
To:

Friday, February 15, 2019 8:37 AM
County Clerk

Subject:

FW: #VoteNo

1119 FEB
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COUNTY CLeSk
From: zensistahmaui <zensistahmaui@gmail.com>
Sent: Thursday, February 14, 2019 8:02 PM
To: Tasha A. Kama <Tasha.Kama@mauicounty.us>
Subject: SVoteNo

Vote No JD Kim, Pat Wong, David Goode, Michelle McLean and Jeff Pearson
Mahalo

Sent from my Verizon Wireless 4G LTE smartphone

DocuSign Envelope ID: 4EF57F45-C7F3-4C85-A2C2-F5BCF46EA6A6

Dear Councilmembers

We support Patrick Wong for confirmation as the corporation
counsel for the County of Maui. We are all members of the Royal
Order of Kamehameha, Kahekili Chapter. We are aU long time Maui
residents. Although our Order as an organization is unable to take
a position, as individuals, we have signed our names in support of
Pat's confirmation as the corporation counsel. We ask that you vote
in favor of the resolution "Approving the Appointment of Patrick K.
Wong as the Corporation Counsel."

Mahalo,

-DocuSigned by:

jmts LU. ILf^M
■FeO1OBD0E98Dt?e:

james h apana

Date* 2/14/2019

Dear Councilmembers

We support Patrick Wong for confirmation as the corporation
counsel for the County of Maui. We are all members of the Royal
Order of Kamehameha, Kahekili Chapter. We are all long time Maui
residents. Although our Order as an organization is unable to take
a position, as individuals, we have signed our names in support of
Pat's confirmation as the corporation counsel. We ask that you vote
in favor of the resolution "Approving the Appointment of Patrick K.
Wong as the Corporation Counsel."
Mahalo,

Date
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Terence Y. Hemdon,Esq.

Delievered via e-mail

February 13,2019

Attn: Kelly T. King, Council Chair - Kellv.King@mauicountv.us
Keani Rawlins-Femandez, Council Vice-Chair - Keani.Rawlins@mauicountv.us
Tasha Kama,Presiding Officer Pro Tempore - Tasha.Kama@.mauicountv.us
Riki Hokama, Councilmember - Riki.Hokama@mauicountv.us
Alice L. Lee, Councilmember - Alice.Lee@.mauicountv.us
Mike Molina, Councilmember - Mike.Molina@mauicountv.us
Tamara Paltin, Councilmember - Tamara.Paltin@mauicountv.us
Shane Sinenci, Councilmember - Shane.Sinenci@.mauicountv.us
Yukilei Sugimura, Councilmember - Yukilei.Sugimui-a@mauicountv.us

Re:

Appointment and Removal of Administrative Heads ofDepartments(Prosecuting
Attorney)(GET-1(3)), Govemance,Ethics, and Transparency Committee.

Dear Honorable Councilmembers,

I am writing to express my strong support for J.D. Kim as Prosecuting Attorney.
I have been employed as a Deputy Prosecuting Attorney for the County ofMaui since August
of 2005. I am currently die Supervisor for our District Court division. I have worked in almost
every division within our office, including District Court, Family Court,Felony Screening, Circuit
Court and Drug Team. I have worked under former Prosecuting Attorneys Davelynn Tengan,
Benjamin Acob, and for the last eight years, Mr. J.D. Kim.
I believe that J.D. should continue in his capacity ofProsecuting Attomey for the County of
Maui, as he has shown a strong commitment to the job, a tireless work ethic, and tremendous
leadership since his appointment as department head in 2011.

J.D. and I worked together on the same team prosecuting felony drug matters prior to his
appointment as Prosecuting Attomey. While on the same team,I gotto know J.D. very well and was
impressed by his wealth ofknowledge in not only dmg prosecution but also in array ofcriminal law
issues as well. I considered J.D. a mentor,as I was relatively new at prosecuting felony cases. J.D.
was always quick to have an answer to any question I had and ready to lend a helping hand whenever

I needed it. J.D.is still a mentor to not only me,but to the vast majority ofdeputy prosecutors in this
office.

As in any high profile job such as Prosecuting Attomey, there will always be critics and
naysayers who are quick to complain or criticize. Thatjust comes with thejob. I have yet to hear
a valid or credible complaint against J.D.that would warrant a change in leadership. J.D. has always
responded quickly and efficiently to members ofthe public who have reached out to our office. He
has continually entrusted his *'team leaders"from this office to address any concerns the public may
have and respond appropriately.
I am very confident that ifJ.D. were to continue in his capacity as Prosecuting Attomey,our
office would continue to benefit tremendously. I firmly that our office is the best place to work as

a deputy prosecuting attorney in the state of Hawaii, if not the whole country. J.D. is a big part of
that. While he has high expectations, he treats his deputies very well. I see no benefit in not
approving J.D. as Prosecuting Attorney. He deserves to continue as department head and I ask the
Councilmembers to approve his appointment.

Sincerely,

Terence Y. Hemdon,Esq.

Sharon O'Shaughnessy
Paralegal, Dept. of the Corporation Counsel
February 8, 2019

Dear Mayor and Councllmembers:

I have been a paralegal In the Department of the Corporation Counsel for over 20 years,
and thus have worked under four different bosses: J.P. Schmidt, Brian Moto,James Takayesu,
and Pat Wong. Before working for the County, I was a paralegal for James Krueger, Esq.
(Walluku)for almost 11 years and 5 years working for an attorney now deceased,Stephen K.
Rink, in Klhei. Before moving to Maul I worked for law firms In the Washington, D.C. area.
When I was employed with Mr. Krueger,there were discussions about whether we
should take a case or decline the representation based on who was running Corp Counsel and
whether they had any decent litigators. The County attorneys were generally considered by
Plaintiffs lawyers to be weak and lazy. I honestly believe that Pat Wong has done an amazing
job hiring good people, keeping them content yet working them hard and expecting the best
results, and I would not be able to say the same about the predecessors I worked with. Maul
has a small pool of legal professionals to choose from and no real job security.

Rarely do I get Involved sticking my nose into this type of debate. I don't always agree
with Pat's actions, that is to be expected, but I urge you all to give Pat's record of departmental
successes over the last eight years the credit It is due. We have won many appeals, summary
judgment motions, and trials. The deputies are aggressively defending cases. Instead of just
throwing money at the Plaintiffs' lawyers. The morale Is good. Pat is supportive but also firm he spends the time with the deputies to discuss strategy, cost of litigation versus nuisance value
settlement, possible experts to retain - he gets Involved. He motivates his staff. He seems to
really care about the Department.

Thanks for taking the time to consider this letter before finally voting on this matter.
Very sincerely,

RON O'SHA^

HNES

