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SEPTEMBER 5TH, 2019; 9:01 A M
WAI LUKU, MNAUI, HAWAI |
- 000-

CHAIR U U (Gavel.) The neeting of the |iquor
control adjudication board is now called to order. WII the
board nmenbers and staff please introduce yourselves starting
wi th our comm ssion secretary.

M5. KHANGSENGSI NG Mari a Kangsengsi ng, depart nent
of liquor control.

MEMBER BERGSON: Ri chard " Chuck" Bergson, Lahai na.

MR, KUSHI: Ed Kushi, corp counsel.

CHAIR U U Bruce U u, Paia.

VICE CHAIR HELM  Zach Hel m Ml okai .

MEMBER NASCI MENTO  Her man Nasci nent o, Makawao.

MEMBER ALMEI DA: Al an Al nei da, Wil uku.

MEMBER W LLI AMS:  Jason W/ Iians, Wil uku.

DI RECTOR MUKAI: d enn Mikai, departnent of |iquor
control .

M5. TYAU. Ceorgette Tyau, departnent of |iquor
control .

MR. ENRI QUES: Cerald Enriques, departnent of the
prosecuting attorney.

CHAIR U U Just for note, two nenbers will be
excused: Candice Ariaga and Gven Ueoka. And we are awaiting

Lahel a A wohi .
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W will now here Conpl aint and Accusation
No. 2019-31 agai nst Wai Group LLC doi ng busi ness as Wai Bar

Thank you for stepping forward. Please state your
nanme and in what capacity you represent the respondent.

MR, JORGENSEN: Good norning, Chair Uu, Menbers of
the Board and Staff. M nane is Dave Jorgensen, |I'mthe
attorney for respondent Wai Group doi ng business as Wai Bar
Wth me this norning is Mchelle Hal conb and Amanda W1 son,
two nenbers of the nmenbers of the LLC. The third nenber
Johnny W/ son planned to be here, but, unfortunately, their
son is very ill this norning, so he -- he stayed away, he's
taki ng care of Frankie, so... Good norning.

CHAIR U U Good norni ng.

At this tinme you have the option of having the
charges publicly read or you can waive the reading. Wat is
your preference?

MR JORGENSEN: We'll waive the reading.

CHAIR U U Thank you. So, M. Jorgensen, for the
record, do you represent the respondent involved?

MR JORCGENSEN: Yes, | do.

CHAIR U U Do you understand the charges agai nst
you?

MR JORCGENSEN:  Yes.

CHAIR U U Wat is your plea to each count?

MR, JORCGENSEN: Pursuant to an agreenent with the
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September 5, 2019 5

prosecuting attorney and the departnent, Counts 4 and 6 have
been dism ssed, and I will defer to the prosecutor to confirm
that, but as to Count 1, Count 2, Count 3, and Count 5, ny
client pleads no contest.

MR. ENRIQUES: That's correct. W've agreed to
dism ss Counts 4 and 6 in exchange for a no contest plea to
Counts 1, 2, 3, 5 along with a fine anount agreenent.

CHAIR U U Oay. So does the board understand what
we' re doi ng, what's happening? The counts -- just for the
record, so Counts 4 and 6 is dism ssed and now Counts 1, 2, 3,
and 4 is pleading no contest.

MR JORCGENSEN: Five.

CHAIR U U And 5.

MR JORGENSEN: Not 4.

CHAIR U U Just checking if you guys payi ng
attention, just getting it on record.

MEMBER W LLI AMS:  Counsel --

M. Chair.

CHAIR U U Yes.

MEMBER W LLIAMS: So this is a plea agreenent as far
as the fines too?

MR ENRI QUES: Yes.

MR, JORGENSEN: No. My understand is it's a
reconmendation --

CHAIR U U A recommendati on, correct.
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September 5, 2019 6

MR, JORGENSEN: -- fromthe prosecutor to the board.

CHAIR U U Ed, any clarification? Do you have
anyt hing to add?

MR KUSHI : No.

CHAIR U U Oay. Do you understand the violations
the departnment of the liquor control alleges against you?

MR JORCGENSEN: Yes, sir.

CHAIR U U Do you understand that you have the
right to plead not guilty?

MR JORCGENSEN: Yes, sir.

CHAIR U U Do you understand that by pleading no
contest, you waive the right to a hearing in which you could
present evidence and question w tnesses on your behal f?

MR JORCGENSEN: Yes, sir.

CHAIR U U Is your plea of no contest voluntary and
not the result of force, threats, or of prom ses apart from
any pl ea agreenent?

MR JORCGENSEN: Yes, sir.

CHAIR U U Do you understand that on each count, if
t he board accepts your plea of no contest, you'll be found
guilty and that the board may issue a reprinmand or assess and
collect a penalty of up to $2,000 or revoke any |license at any
time or suspend the right of the |icensee to use the
i censee's |icense?

MR. JORGENSEN: Yes, sir, we do.

RALPH ROSENBERG COURT REPORTERS, INC.

1001 Bishop Street, #2460, Honolulu, HI 96813
808-524-2090 courtreporters@hawaii.rr.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

September 5, 2019 7

CHAIR U U Do you wish -- do you still wish to
pl ead no contest?

MR JORCGENSEN: Yes, sir.

CHAIR U U The board hereby finds that the |icensee
has entered a knowi ng and voluntary plea of no contest. The
board accepts your plea and finds you guilty of Counts, 1, 2,
3, and 5 reflected in Conplaint and Accusati on No. 2019-31.

WIIl the departnment present a sunmmary of the case.

MR ENRIQUES: |'msorry. Just a quick
clarification, is it 2019-31 conpl aint nunber or is it
2018- 317

MR JORGENSEN: 2018. 2018-31.

CHAAR U U | have --

MEMBER W LLI AMS: W have 2019- 31.

CHAIR U U W have 2019-31 and | do have ny gl asses
on this time, so you tell me, ny friend.

MR ENRIQUES: | believe it's 2018-31.

MEMBER ALMEIDA: It's on the agenda. Because the
case happened in 2018; correct?

MR ENRI QUES: Yes.

MR JORCGENSEN:  Yes.

MEMBER ALMEI DA: (Ckay. So it's not '19.

MEMBER W LLI AMS: So this is wong.

CHAIR U U Ckay.

MEMBER ALMEI DA: So are we just gonna cross it out
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at this point?

CHAR U U \Well, nove --

VICE CHAIR HELM  Anend it.

MR. KUSHI: Yeah. | think you should nake a notion
t o anmend.

CHAIR U U  Make a notion to amend the notion.

MEMBER ALMEI DA: Anend the agenda.

MEMBER W LLI AMVS:  Mbti on.

MEMBER HELM | second.

CHAIR U U So we have a notion to anend the agenda
from 2019-31 to 2018-31

MEMBER W LLI AMS:  Yeah

CHAIR U U The notion was made by Jason, seconded
by Zach. Any discussion?

(No response.)

CHAIR U U Hearing none, | call for the vote. Al
those in favor, say "aye."

(Response.)

CHAIR U U Al those opposed?

(No response.)

CHAIR U U Mdtion carries.

MR, KUSHI : M. Jorgensen, do you have any probl ens
with that?

MR JORCGENSEN: None at all, sir.

MR. ENRIQUES: As far as the factual basis goes, on
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September 5, 2019 9

or about May 25th, 2018 at approximately 11:33 p.m officers
fromthe Maui Police Departnent requested the assistance of
t he departnment of l|iquor control enforcenent office at the
prem ses of Wai Bar |ocated at 45 North Market Street, Unit D
in Wailuku in response to a disorderly conduct/assault-type
i nci dent .

At approximately 11:44 p.m Liquor Control Oficer
Cul l en Kawano and Liquor Control Trainees Sali ka Khangsengsi ng
and Marc Vel asquez arrived at the prem ses. LCO Kawano

described the area as "chaotic," observing nultiple police
officers on scene with many individuals |eaving the area or
waiting in line to enter the prem ses.

Maui Police -- Maui Police Oficer Janae Bal ag
i nformed LCO Kawano that the assault situation was being
handl ed, but the WAi Bar prem ses appeared to be well over its
occupational capacity. Oficer Balag expl ained that she
contacted the fire chief and was infornmed that the maxi num
capacity was 49.

Upon entering the prem ses and attenpting to
navi gate towards the back of the establishnment, LCO Kawano and
Tr ai nees Khangsengsi ng and Vel asquez found that the |arge
anount of patrons inside nade it considerably difficult to
navigate or wal k. As he made his way through the crowd, LCO

Kawano counted over 70 (seven zero) patrons within the

prem ses, while Trai nee Vel asquez observed ei ght enpl oyees who
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appeared to be on duty at the time. LCO Kawano di d not
observe any cl ear aisles or wal kways within the prem ses, and
further observed the |ack of aisles or wal kways forced both
patrons and enpl oyees to use the dance floor area to and from
the bar with drinks in hand. He al so observed several patrons
consum ng what appeared to be |liquor-based drinks on the dance
floor. In the neantine, Trainee Vel asquez noticed a sign on
the wall next to bar stating that the maxi num occupati onal
capacity of the prem ses was 47 persons.

(Menber A wohi entered the room)

MR. ENRI QUES: LCO Kawano observed that the majority
of the tables inside the prem ses had a considerable --
consi derabl e anount of drinks in different states of
consunption, with so many drinks visible that he was unable to
accurately count them He further observed that the patrons
were still being served drinks w thout the previous drink
containers being cleared fromthe table, and that enpl oyees
did not begin clearing drinks fromthe tables until well after
he had arri ved.

They al so observed two patrons begin dancing on the
stairs leading to the storage room and did not observe any
attenpts by enployees to limt the dancing to the marked dance
fl oor.

CHAIR U U.  Thank you.

At this tine any questions, any questions fromthe
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boar d?

MEMBER W LLI AMS: | have a question. The 49 peopl e,
that's inside and outside, the outside area now, or only is
that only inside.

MR. ENRI QUES: The capacity?

MEMBER W LLI AMS:  Yeah

MR ENRIQUES. | believe it's inside. I'mnot a
hundred percent sure about that, though.

MEMBER W LLIAMS:  And so with the addition of the
out si de, does that increase the occupancy or --

MR. ENRI QUES: The occupancy --

MEMBER W LLIAMS: O wth the additional outside

area now, are they able to have nore peopl e because of the

out si de, the back area, you know, that -- that was converted?
Is that --

MR ENRIQUES: |I'mnot -- I'mnot personally
famliar with these particular prem ses, |I'mlooking solely on

what the report said as far as what they observed inside the
establishment. And | don't recall if -- | don't recall there
bei ng any activity outside --

MEMBER W LLI AMS:  CGot cha.

MR ENRIQUES. -- in those areas, but I -- | can't
speak to that.

MEMBER W LLI AMS: Sure. kay. Thank you.

MR. KUSHI : M. Chair, for clarification, |
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believe -- this happened in 2018, | believe they applied for
an extension and now they have outside areas.

MEMBER W LLI AMS:  Ch, okay.

MR, KUSHI : But at that tine only -- you could only
drink inside.

MEMBER W LLI AMS:  CGot cha.

MR, JORCGENSEN: Yeah. The capacity is approximately
80 now with the -- the outdoor area, but on May 25th, 2018,

t he outdoor area had not yet been approved.

MEMBER W LLI AMS:  CGot cha.

MR, JORCGENSEN: It was an ongoing and -- | can talk
alittle bit nore about the capacity, but that's what you
asked.

CHAIR U U One second. Any nore questions by any
board nenber ?

MEMBER ALMEI DA: | have one.

CHAIR U U. Go ahead.

MEMBER ALMEI DA:  Who manages who's entering and
exiting, physically counting?

MR, JORGENSEN: Ch, there's security and people at
t he door.

MEMBER ALMEI DA:  And they're physically counting?

MR JORCGENSEN:  Yes.

MEMBER ALMEI DA: Can a manager go up to those

security officers and say, Hey, how many people do we have in
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t he bar?

MR JORCGENSEN:  Yes.

MEMBER ALMEI DA: And they can get an accurate
r eadi ng?

MR. JORGENSEN: Yes. | nean, people -- because of
t he back area, the bathroons in the back, at any one tine the
nunber of people in the bar may be different than the count,
because sonme people may have gone to the restroomnow with the
back area. But people coming into -- and that's the only
controll ed access, that's the entrance access, then yes.

MEMBER ALMEI DA:  And one person counting. Ckay.
Thank you.

CHAIR U U Gay. M. Jorgensen, you now have the
opportunity to nake a statenent regarding this case. You may
al so informthe board of any mtigating circunstances which
may or may not apply to sentencing.

MR. JORCGENSEN: Thank you. Again, the question
M. WIlians asked was -- is very relevant as far as the
history and the efforts of ny clients with the prem ses.

It's, you know, one of the only places to go in Wil uku, so
there are tinmes when there's nore people wanting to get in
than we can -- than can be handled. The back area, the open
area, the lanai is part of the | eased prem ses, but it was not
part of the licensed prenmi ses for sone tinme due to county

permtting issues and approvals. Even the capacity as it had
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been set was | ower than would normally be set because of the
back -- you know, there's two entrances, but because of the
situation in the back, only the front was considered. So ny
clients, particularly M. Hal conb, were working for nonths to
get that resol ved.

But on the issues that were presented by
M. Prosecutor, there -- there have been problens that ny
client has been working on. The dancing outside the dance
area is an issue that I know the board has heard before, the
I i quor comm ssion has heard before. Sonetinmes it's hard, you
know, if people are going up the stairs to go to the restroom
and they're dancing on the way up the stairs, sonetines it's
just -- it's hard to have enough tinme to go nake sonebody stop
danci ng.

But fromthe beginning, security has been anped up,
ranped up, you know, as necessary. As it has becone obvious
and necessary to have nore security personnel, they' ve hired
nore security. The crewthat's there right now, several -- a
few of them have been in there a long tinme and, as | said,
peopl e were added as necessary.

The capacity issue, the capacity is approxinmately 80
now i ncluding the back area. So if the inside area is full,
you know, people are either shuttled to the back or they
naturally go in the back because it's fresh air and it's a

ni ce area back there.
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As far as the glasses, again, it's an ongoing
process where, you know, everybody -- all the enployees are
trained to clear if they go by a table and there's enpty
gl asses or people are gone, clear the glasses, grab the
gl asses, take them Sonetines the table has glasses on it
that are half full, but there's nobody there, then it turns
out they went out front to snoke a cigarette and there's been
ti mes when, you know, you cleared -- the glasses were there by
t hensel ves and nobody at the table, you clear them away and
peopl e conme back | ooking for their glasses and you' ve gotta
gi ve them anot her gl ass of beer because you took their beer.

So it's an ongoi ng process, but ny client is working
hard to make sure that all the rules are followed. The
danci ng outside the dance area is just sonething we just have

to stay on. Dancing inside the dance area with a glass in

their hand, that's -- you know, that's not acceptable and
it's -- as soon as it's seen, people are stopped from doi ng
t hat .

So, you know, mny client is -- has nmade a | ot of

efforts to inprove all these situations. There are things
that -- you know, obviously these are four of the rules,
there's a lot of rules and they're doing -- | would submt,
doing pretty darn good in conmplying with -- with all the
rul es, but sone of these things have in the past slipped

t hrough the cracks and they're hopeful and optim stic and

RALPH ROSENBERG COURT REPORTERS, INC.

1001 Bishop Street, #2460, Honolulu, HI 96813
808-524-2090 courtreporters@hawaii.rr.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

September 5, 2019 16

confident that they can keep them from happening in the
future.

So nyself, Ms. Hal conb, and Ms. WIlson are all --
are all available for any questions you m ght have.

CHAIR U U Any questions by the board?

MEMBER W LLI AMS: | had a question. | know the
dance floor area and the -- the taped area and -- and the
i ndi vidual s served food, you know, it's going to (inaudible)
wait staff and, of course, bartenders who go around. Wen
peopl e are dancing and the -- and they're right next to the
bar, where do they put their glasses while they're dancing?
Because -- you know, 'cause -- because | know if someone's
there and they want to dance and, you know, your -- your
bouncer canme by said, Hey, you can't be on the dance fl oor
with that, and then they put it down on the side next to
sonebody el se where there's a gl ass, hey, how are you guys
dealing with that?

MR JORCGENSEN: Well, there's -- there's a shelf
against the wall, the Kihei side wall, there's -- they can put
themon the bar. They cannot put themon the stage --

MEMBER W LLI AMS: Right.

MR, JORCGENSEN: -- so it's -- it's conplicated.
nmean, sonetinmes the bouncer will take the drink fromthe
patron and put it on the counter, the service counter or the

bar. There's things that are a concern that we don't want a
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custonmer's drink on the service bar area, but better there
than in their hand on the dance floor. So, you know, they're
asked to -- they're told they can't have the drink. |[If they
don't | eave the dance floor with the drink, then they have to
put the drink down sonmewhere, on the nearest table, on
sonebody else's table, on the bar, or on that -- on that
shel f.

MEMBER W LLI AMS:  Ckay.

MEMBER ALMEI DA: So pretty much they' re policing
t henmsel ves, then, the custoners?

MR JORGENSEN: No.

MEMBER Al WOHI : No.

(Multiple speakers.)

MEMBER ALMEI DA: -- putting it down?

MEMBER AIWOHI :  No.

MR JORGENSEN: No.

MEMBER AIWOHI :  Sorry.

MEMBER ALMEIDA: |If I'mgonna go up and dance --

(Multiple speakers.)

MR KUSH : One at a tine.

MEMBER ALMEIDA: |1'msorry. Go ahead.
MR, JORCGENSEN: If you're on -- if you're on the
dance floor with a drink, sonmebody fromthe bar will cone up

and say, Sorry, you can't dance with a drink in your hand.

MEMBER ALMEI DA:  Ckay.
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MR, JORCGENSEN: And they ask you to go put it
sonmewher e

MEMBER ALMEI DA:  Ckay.

MR, JORGENSEN:. O we're gonna take it fromyou
but, you know, we don't want that confrontation, so --

MEMBER ALMEI DA: R ght.

MR, JORGENSEN: -- they'll be asked to | eave the
dance floor or go put the drink down sonewhere.

MEMBER ALMEI DA:  Ckay.

MR, JORGENSEN: And there's been tinmes when they
have turned and put it on the stage, but you can't have it,
you know, you can't have a drink on the stage, so they'll be
told to put it sonmewhere el se. But the customers are not
self-enforcing, I nmean, we're enforcing, telling themthey
can't do it, but as far as solving the problem yes, we prefer
the custoner go put their drink, you know, back at their table
woul d be good.

MEMBER ALMEI DA: R ght. So there's a security
of ficer stationed there at the dance floor nonitoring all --

MR, JORGENSEN: Usually -- sonebody's usually
standing up -- there's stairs in the corner that go to the ice
room

MEMBER ALMEI DA: Ch, okay.

MR, JORCGENSEN: There's sonebody usual |y standi ng up

there in addition to other places. And the -- the security,
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bouncers, doornen, or whatever, they, you know, wal k back and
forth periodically --

MEMBER ALMEI DA So --

MR, JORGENSEN: -- to keep the aisles clear as best
we can and to nonitor for -- you know, for glasses and to
check | Ds.

MEMBER ALMEI DA:  Thank you.

CHAIR U U Any ot her questions?

VICE CHAIR HELM  Yes, Chair

David, so is your -- your waitresses or waiters are
trained to informthe custoners when they are purchasing
liquor not to take the liquor on the dance floor when -- when
there's nusic? | nmean, |I'mjust saying that because you have
t he bouncer, you have the security, so they are pretty nuch
the ones to tell the person that has got the |iquor --

MR JORCGENSEN:  Yeah.

VICE CHAIR HELM -- whil e danci ng, but what about
your -- your waitress and waiters?

MR, JORGENSEN: Well, two things -- and that's a --
that's a good question, but it -- honestly, right now -- and
they can -- ny clients will consider it. Wen a waitress
brings drinks to the table, right now, honestly, they don't
say, And by the way, don't go on the dance floor with this
drink, but they are trained to not |et people be on the dance

floor with a drink. | nean, it's just -- for the custoner
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experience, they don't go up and say, kay, you know, you
can't go in the rest -- you know, here's your drink, but you
can't go in the bathroomw th the drink, you can't go on the
dance floor, you know. That doesn't happen, but they are
trained, all the staff is trained to prevent people from going
on the dance floor with drinks. And if they see sonebody
there, they go and -- they go address that.

MEMBER W LLI AMS: |Is there any signage? 1Is there
any signage that says, you know, no -- no al cohol on the dance
fl oor, no al cohol on the stage?

MR JORCGENSEN: That | don't know.

|'s there?

M5. HALCOVB: W do have a sign on the stage that
says no drinks on the dance floor. W don't have a sign that
posts all of the rules, though. W could --

MEMBER W LLI AMS:  Well -- okay. But not all the
rules, but really the violations are nore about -- you know,
really the things that are being violated, those are the ones
you want to post.

MR, JORGENSEN: And | -- | apologize for not being
awar e, but apparently there is a sign on the -- on the stage
saying no drinks. And the stage is right fronting the dance
fl oor.

M5. HALCOVB: W also the DJ to announce it a couple

times during the night, because it's -- it is hard to
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communi cate that to everybody at all tines.

CHAIR U U  Any nore questions by the board?

| have a question. So you do have soneone stationed
in the front as to nonitor people going in?

MR, JORGENSEN: In and -- in and out, but in, yes.

CHAIR U U In and out, so -- and the capacity is at

477

MR JORGENSEN: No.

MEMBER W LLI AMS:  49.

MR, JORCGENSEN: The capacity is approximately 80
Now.

CHAIR U U  Eighty now, but at the tine --

MR JORCGENSEN: Because of the back area and ot her
t hi ngs that have been done, the total capacity for the
prem ses is 80.

CHAIR U U Ckay. The total capacity for the
prem ses is 80, so --

MR KUSH : But not -- not in 2018.

MEMBER W LLI AMS: Not at the tine.

MR, JORGENSEN: No. Wll, you -- I"'msorry. You
asked do we have.

CHAIR U U Ckay.

MR JORGENSEN: At this tine we did have sonebody at
t he door nonitoring.

CHAIR U U Ckay.
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MR, JORCGENSEN:. But the capacity at that tinme was
47.

CHAIR U U Ckay. And when they say all 1iquor
consunption is on service areas on the -- for the dancing --
so there is a sign that's saying no liquor permtted on the
danci ng floor right now?

MR JORCGENSEN:  Yes.

CHAIR U U So the permtted dancing areas in not
desi gnated, that was on the stairs, is that --

MR ENRIQUES: It was -- that wasn't a permtted
danci ng area, is ny understandi ng.

CHAIR U U Ckay.

MR JORCGENSEN: You nean the violation?

CHAIR U U.  The violation.

MR, JORGENSEN: M understanding is that was -- the
violation for dancing outside the permtted area was for
peopl e dancing on the stairs that were observed. As they were
going up the stairs, they were -- they were danci ng.

CHAIR U U Oay. So just -- so |'ve been there
twice, that stairs, what steps are we tal king about? 1Is the
steps in the back as you exit out to go to the restroon®

MR JORCGENSEN. That's --

MR ENRIQUES. | believe it was in the back

MR, JORCGENSEN: That is ny understanding, the stairs

going up to the bathroom The other stairs go up to the ice
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roomand there's -- you know, try to discourage people from
bei ng --

CHAIR U U 1'msaying there's one when you enter,
there's a step when you enter the bar; correct?

MEMBER NASCI MENTO  One step off the sidewal k.

MR, JORGENSEN: It's nore of a ranp.

CHAIR U U A ranp. And then you' ve got one that
goes up to the dance floor?

MEMBER ALMEI DA: To the left of the stage.

CHAIR U U To the left of the stage.

MEMBER W LLI AMS: There's one outside the restroons,
the restroons area.

MR. JORGENSEN: There's maybe six --

MEMBER Al WOHI :  Ch, yeah.

MR, JORCGENSEN: -- eight steps up to the bathroons.

MEMBER W LLI AMS:  Yeah, right.

CHAIR U U Ckay.

MEMBER W LLI AMS:  And those are the only real steps
that they would stand on. The other ones go to the ice room
and in front is a ranp.

CHAIR U U Yeah. |I|I'mjust trying to fully envision
how peopl e dance on that steps area.

MR, JORCGENSEN: That was nore -- and, again, this is
the issue that the departnent and the commi ssion and board

have been dealing with for a long tine, what constitutes
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danci ng.

CHAIR U U Yeah.

MR, JORCGENSEN: But if sonebody's going up the
stairs and kind of bopping, that's consi dered danci ng.

CHAIR U U | just was curious, that's why | was
aski ng that.

MR, JORCGENSEN: Yeah, so -- but that's -- people are
not allowed to stand on the stairs and have a drink and dance
or whatever. | nean, the stairs are to go up and out the back
area or to the bathroons and cone back down.

CHAIR U U And is the stairs a permtted place to
have a drink or it's not? It's within the designated area, is
what |' m aski ng.

MR, JORGENSEN: Currently it's part of the
consunption area -- well, | guess I'd |l et the departnent
answer that. My understanding is now because the back area
and the inside area are both consunption areas, that the
stairs -- you can walk up the stairs with a drink in your hand
and go to the back area.

CHAIR U U Ckay.

MR JORGENSEN. But --

MEMBER ALMEI DA:  You' ve gotta keep noving.

MR, JORCGENSEN: You' ve got to keep noving, right.

MEMBER W LLI AMS:  And -- but back then, if the

fell ow was wal king to the door, but not out the door, that
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still --

MR, JORCGENSEN: There was a sign at that tinme?

MEMBER W LLI AMS: Is that still an area they can
have a drink?

MR JORCGENSEN: Pardon ne.

MEMBER W LLI AMS: (Going -- if soneone's going up the
stairs, but not outside, is that still an area that they can
drink?

MR JORCENSEN: At that tine the stairs were a
consunption area, but they had to | ose their beer at the --

MEMBER W LLI AMS: Right.

MR JORCGENSEN: -- door and then --

MEMBER W LLI AMS: Right.

MR, JORGENSEN: -- there's nowhere to put it up
there, so, you know.

MEMBER W LLI AMS: Right.

MR. JORCGENSEN: They woul d have to go back down and
put the drink down and then go back to the bathroom

MEMBER W LLI AMS: Right.

CHAIR U U Yeah.

VICE CHAIR HELM David, how many customers can that
back area hol d?

MR, JORCGENSEN:. Forty-nine.

VICE CHAIR HELM How far is it fromthat back area

to the dance fl oor?
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MR JORCGENSEN. Oh, about 20 feet, 30 feet.
VICE CHAIR HELM Ckay. So you don't have probl ens

peopl e danci ng between the dance fl oor and the back area,

yeah?

MR JORCGENSEN: Well, | nean -- no, we don't, but
that's kind of -- sonebody dancing as they're going up the
stairs is something hard to -- you know, hard to prevent and

dependi ng where the security is to say, Hey, stop, stop
danci ng while you' re wal king. But that doesn't really happen
that often that people are, you know, dancing and tw rling,

al t hough there are sone people that insist on doing that.

CHAIR U U Any nore questions?

MR KUSHI : M. Chair, a couple, if I may. [|'m not
sure for the departnent or the --

The maxi mum capacity for any kind of prem ses,
that's set by the fire departnent; right?

MR JORCGENSEN:  Yes.

MR KUSHI : Ckay. So in this case, you know, it's
like 47 or -- or let's say 40 and they had 80 people there,
just that fact alone, is that a violation of the liquor rules
or isit a violation of the fire code?

MR ENRIQUES. | believe the fire code. | think in
this -- the ones that was charged here was specifically the
failure to maintain the wal kways, clear wal kways.

MR, KUSHI: Ckay. Another question is like drinking
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liquor on a dance floor, the departnent -- the |iquor
comm ssion just passed a new rule saying that if the dance
floor is not being used as a dance floor, then you can.

MEMBER ALMEI DA:  Consunpti on.

MR KUSHI : For future reference.

CHAIR U U Any other -- thank you, by the way.

Any ot her questions?

MR, JORCGENSEN: Part of the problemwth that, if I
may, is that -- and then that's -- that's correct and that is
wel come news to all the licensees. The problemis sonebody is
there just having a conversation and drinking a beer and
t here's background nusic, DJ, whatever, sonebody cones up out
of the blue and starts dancing, all of a sudden you're in
violation, soit's still a --

MR KUSHI : That's still being used as dance fl oor,
that's why. But if you cut off the nusic, then --

MR, JORGENSEN: That's right. |If there's no

nmusic --
MR, KUSHI : Unless in your head you're --
(Laughter.)
(Multiple speakers.)
CHAIR U U Any other questions? Any --
MR, JORGENSEN: No. Again, if the board has any
ot her questions, we're available, but that's -- that's all we

have for now.
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CHAIR U U One last question: It seened like a
busy night, what was the occasion there? Ws it a First
Fri day?

MR JORCGENSEN: It woul dn't have been First Friday,
it's the end of the nonth.

CHAIR U U.  End of the nonth.

MR JORCGENSEN. May 25t h

MEMBER Al WOHI :  Last day of school.

(Multiple speakers.)

MEMBER W LLI AMS: G aduati on.

MR, JORGENSEN.: O it mght've been --

MEMBER Al WOHI :  Yeah, all the graduations.

MR, JORGENSEN: No. It mght've been after Art Mx
at the MACC.

MEMBER Al WOHI @ Aaah.

MR, JORCGENSEN: And just on that point, 'cause
this -- this cane up, it was a sore point with -- not the
MACC, but the Art Mx people. You know, there's tinmes when
people -- if ny client schedul es an event, then they schedul e
extra workers, they -- you know, they take -- they nake
preparations. There's tinmes when people like Art Mx w |l
say, Ch, after party at Wai Bar, and don't tell anybody. And
so the bar still has its capacity, you know, people show up,
but then they're irate because they were told there's an after

party and they can't get in, but -- you know, it puts the bar
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inadifficult spot. But nmy understanding and ny client
refreshed ny recollection that it -- that was, | believe, an
Art Mx night where after -- this was 11:30, around 1130, and
Art Mx ends like 10:00, 10:30, so that's why there was nore
people in there than nornal.

CHAIR U U Any questions? Anybody el se?

(No response.)

CHAIR U U  Seeing none, at this tine we'll take the
director's argunent as to a penalty.

MR. ENRIQUES: The original license for this
| icensee was issued back in Septenber 2017. There were five
prior violations stenming froma single incident in February
2018, with four of those violations being identical to what
they were cited for in this incident; however, the plea
agreenent in this matter was drafted to take into account
those violations and fine anbunts as well as to provide a
second warning to the licensee to take appropriate neasures to
avoid simlar violations in the future. [|'mnot aware of any
currently pendi ng cases involving simlar violations and,
notably, this occurred | think back in -- was it March 20187

MR JORGENSEN:  May.

MR, ENRI QUES: Excuse ne. My 2018. So in |ight of
that, we're recommendi ng the foll ow ng:

For Count 1, a $1,000 fine with $250 suspended for

one year on the condition that another violation does not
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occur within that year.

Count 2, a $500 fine with $350 suspended for one
year on the condition that another violation does not occur
wi thin that year.

Count 3, a $500 fine with $350 suspended for one
year on the condition that another violation does not occur
wi thin that year.

And for Count 5, a $500 fine with $300 suspended for
one year on the condition that another violation does not
occur within that year.

CHAIR U U Gay. So just for clarity: Count 1, a
$1,000 fine with $200 -- $250 suspended.

Clarity with the board: Five -- Count 2, $500 fine
w th $350 suspended.

Count 3, a $500 fine with 350 bei ng suspended.

And Count 5 at $500 fine and $300 bei ng suspended.

I's that correct?

MR, ENRIQUES. That's correct.

CHAIR U U  Any questions fromthe board?

MEMBER W LLI AMS:  Qui ck question. And both sides
agreed to this?

MR ENRI QUES: Yeah.

MR JORCGENSEN:  Yes.

CHAIR U U The board will take this matter into

consideration. | would entertain a notion to go into
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del i berati ons.

MEMBER W LLI AMS: Move.

CHAIR U U W have a noti on.

MEMBER Al WCHI :  Second.

CHAIR U U.  Second. Discussion?

(No response.)

CHAIR U U Hearing none, call for the vote. Al
t hose in favor?

(Response.)

CHAIR U U (Gavel.)

(Pause in Proceedings: 9:31 a.m-10:03 a.m)

CHAIR U U (Gavel.) The board is back, is now back
in open session. After our deliberation, careful
deliberation, I will read you the fines.

On Count 1, the fine is a $1,000 fine with $500 of
t hat bei ng suspended provided there is conviction for the sane
of fense for a period of one year.

Count 2, a fine of $500 with $350 bei ng suspended,
again, providing there is conviction for the sane of fense for
a period of one year.

MR JORGENSEN. 3507

CHAIR U U. 350, yeah.

MR, JORGENSEN: Thank you.

CHAIR U U $500 fine with $350 of that --

MR JORCGENSEN:  Yeah.
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CHAIR U U -- being suspended, Count 2.

Count 3, $500 fine with $350 bei ng suspended
providing there is conviction for the sanme offense for a
period of one year.

And Count 5, a $500 fine with $500 of that being
suspended providing there is conviction for the sanme offense
for a period of one year.

Anybody have any questions?

MR JORGENSEN: No.

CHAIR U U Seeing none, the departnment will notify
you when paynent is due. Thank you for your tinme.

MR, JORCGENSEN: Thank you very much

M5. HALCOMB: Thank you so much.

M5. WLSON. Thank you. Appreciate it.

CHAIR U U  Anything else for the board?

DI RECTOR MUJKAI: Just a remi nder, the newrules are
in front of you, that's your take-honme copy. It is effective
August .

MEMBER W LLI AMS:  And the website is easier to read.

CHAIR U U Do | have a notion to adjourn?

VICE CHAIR HELM  So noved.

CHAIR U U.  Second?

MEMBER ALMEI DA:  Second.

CHAIR U U Al those in favor, say "aye."

(Response.)
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CHAIR U U (Gavel.)

(The proceedi ngs were adjourned at 10:05 a.m)
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