MAUI COUNTY COMMISSION ON
PERSONS WITH DISABILITIES
95 MAHALANI STREET, ROOM 20 • WAILUKU, HI 96793 • PHONE (808) 270-7755 • FAX (808) 270-7935

COMMISSION ON PERSONS WITH DISABILITIES
September 10, 2020
12:30 p.m.
Virtual Meeting via BlueJeans Video/Teleconference
Meeting Link: https://bluejeans.com/162315181?src=calendarLink

Call to Order: 12:38 p.m.
Members Present: Chair Evalina “Nani” Watanabe; Vice-Chair John Copeland; Joseph D’Alessandro, Cranston Kapoi; and Kimberly West
Members Absent: Faraz Azizsoltani (excused); Robert Carroll (unexcused), Ricky Sanches (unexcused)
Guests Present: Lauren Armstrong, Maui Metropolitan Planning Organization; Rowena Dagdag-Andaya, Director of Public Works, County of
Maui
County Staff Present: Maui County Office on Aging (MCOA): Deborah Stone-Walls, Claudette Medeiros, James Mariano; Maui County
Deputy Corporation Counsel: Jennifer Oana

Agenda Item

Discussion

1.

Call to Order/Roll Call

5 members present, 3 absent (1 excused, 2 unexcused), there is quorum.

2.

There was no one from the public who logged/called in to testify.

3.

Public Comments and
Testimony
Approval of Minutes

4.

New Business

Several members indicated not having received the minutes, agenda and
commission binder that was mailed by MCOA staff on 9/4. Two
commissioners reported having moved recently though and filed new address
changes with the USPS. Both reported not having received it yet.

A. Presentation of Vision Zero Maui Action Plan by the Maui
Metropolitan Planning Organization (MPO). Vision Zero is a strategy

Action

Councilor Oana recommended
that the commission move to
defer the minutes since the
majority did not receive their
packets/minutes. All in favor.
So moved.
Invited speakers: Lauren
Armstrong, Exec Dir, Maui
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to eliminate all traffic fatalities and severe injuries, while increasing
safety, healthy, equitable mobility for all. Completed projects include
the pedestrian improvements on Onehe’e Avenue, Kihei Bike Path,
Pi’ikea Roundabout, North Shore Greenway, and Maui Lani
Roundabout. MPO is looking for persons with disabilities to participate
in an upcoming focus group.

Metropolitan Planning
Organization and Director
Rowena Dagdag-Andaya,
Department of Public Works,
County of Maui

Commissioner D’Alessandro: Regarding the Maui Lani roundabout, it hasn’t
decreased the speed of traffic. Has there been education with Pomaika’i
School and the community? Director Dagdag-Andaya: Yes, about 2-3 years
ago. They’ve had changes in administration since but as school starts up again
we will begin to renew efforts to educate them about the project. Public Works
has also met with the homeowners association in that area.
Vice Chair Copeland (VCC): Where are the access points to the North Shore
Greenway? Director Dagdag-Andaya (DDA): It starts off at Kanaha Beach
park and goes behind the airport then through Stable Road. Also the entrance
to Spreckelsville by Kaunoa. VCC: For MEO Transportation, they like to
know an exact location for drop-off/pick up. Is there an exact address? DDA:
You can list the Kaunoa address in Spreckelsville. VCC: On another note,
who on Maui is represented on the planning board? Lauren Armstrong (LA):
We have Roxann Kehus and we’re also doing focus group organizations.
VCC: What about the Disability Compliance board? DDA: It’s a state agency
and has state functions. Anything to do with transportation; it goes for review.
VCC: How has the state been active? When sidewalks in Maui have been
reviewed, Maui has done a good job with improvements but not so with the
state. LA: We do have people from Maui like Robin Shishido on the
committee.
Chair: Vice Chair Copeland, please hold off your further questions so that the
presenters can finish their talk. Thank you.
2|P age

MAUI COUNTY COMMISSION ON
PERSONS WITH DISABILITIES
95 MAHALANI STREET, ROOM 20 • WAILUKU, HI 96793 • PHONE (808) 270-7755 • FAX (808) 270-7935

LA: One of the accomplishments is the 2020 DUI toll law that went into effect
at the beginning of the year. It authorizes Maui police to toll a vehicle when a
driver is arrested for DUI (at the driver’s expense). County prosecutor’s office
developed a vehicular homicide unit to address these issues.
How you can connect with us: webpage- mauimpo.org, sign up for project
updates. Follow us on Facebook and Instagram. We are interested in areas on
Maui that are concern for walking, rolling a wheelchair, connecting to a bus,
biking, driving, etc. Survey site will be available until end of Sept. Top safety
concerns: increased traffic, lack of bike lanes, sidewalks, lack of safe place to
cross roads. They are holding focus groups because there is not enough
representation from low income/transportation dependent individuals, minority
ethnic groups, youth and senior citizens, people with disabilities, residents
from remote/isolated areas in Maui county.
C D’Alessandro: did you folks do a study on density/tourism shutdown;
injuries to pedestrians since the shutdown occurred compared to prior?
Availability of rental cars, maybe capping that to reduce and improve mass
transit on Maui. Huge increase on the roads. Have they been addressed? LA:
Major roadways have decreased by 40% due to shutdown. Regarding rental
cars, need to plan for a different future to help visitors on Maui. MPO is
looking at how it can support use of airport shuttles, using employee buses to
leverage more airport service. Car share and how to enhance satellite rental car
facilities. Using Maui Visitors Bureau website to get info out. It is a tough
time right now. DDA: The County is also looking into legislation to give
counties power in putting a cap on rental cars in their area. C D’Alessandro;
Is the collector road going to be completed in Kihei? DAA: Yes, there are
plans being worked on that right now with construction in 2 years. Funding
may be a challenge though. Chair: I will be meeting with the Deaf friends
group and I will invite them to the focus group. Corp Counsel Oana: Chair,
could you provide the names of the contacts for the groups you mentioned so
that they can directly link with the groups rather than you have to do that?
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Chair: Yes I can. Thank you. VCC: Thank you Lauren and Rowena for your
hard work. Commissioner West: Beach access. Does this fall with you? Are
there any plans to increase beach access for people with disabilities? DDAThat would be a question for the Parks Department. Chair: Lauren or
Rowena, have you gotten any feedback for sight impaired use of crosswalks
and sidewalks? LA: Kathleen Kenny of the VIBES group shared that there is
an interest in audible crosswalk signals and we’re looking into specific places
for that.
Jennifer Oana (JO): Years ago, Commissioner Mikey Tomita was an advocate
of the flashing lights traffic signals on Maui. Chair, do you have contact with
him and can connect him with Lauren’s group? Chair: Yes, I can. VCC: I
would like to support the ideas of having flashing crosswalk lights in high-use
areas. Commissioner D’Alessandro: It would make it more inclusive.
Chair informed the group that the county-connected individuals were somehow
dropped from the BlueJeans meeting.
[BlueJeans went offline which cut off all County-connected parties. All
participants viewing from home, which was all of the commission, and Deputy
Corporation Counsel remained on the online meeting.] Reason for disconnect
unknown. The gap was about 25 minutes long. The commissioners continued
on.]
B. Commission Member Orientation pursuant to HRS Section 92-2.5(d).
Chair: Did everyone get this document? No? I didn’t.
VCC: I didn’t either. I propose us covering this in out next mtg.
JO: I do have a PowerPoint presentation and we can just go through it.
Chair: Is everyone okay with the presentation? Anyone opposed?
[Pause.] Okay, Jennifer-- you may go ahead.

Presentation by Deputy
Corporation Counsel Jennifer
Oana.
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JO: you are an advisory board; you can suggest/recommend. You cannot
demand administration or the council to do anything. Powers and duties of
commission. Sunshine Law is very important to all boards and commissions.
It describes the open meetings and how business is to be conducted and
engages the community.
www.hawaii.gove/oip Review of Notice of Meetings.
Commisioner D’Alessandro: If my wife wants to join me in my meeting site
and testify, can she do so? JO: Yes, but she cannot be present for an
Executive Session. That is confidential. More later.
Minutes of meeting are mandatory. Rules regarding board business (standing
items on agenda).
C D’Alessandro asked about using chat function in BlueJeans. Can members
privately chat with each other? JO: No. Please refrain from doing that because
this is an open meeting. The chat function is an already-built aspect of
BlueJeans and can come in handy at times. But not for private conversations.
Vice Chair Copeland asked Corporation Counsel for an example by which they
enter into Executive Sessions (ES). There 8 reasons. The one that she feels
could apply is if the body needs to consult the county attorney for legal advice.
If the commission might be liable for something, a member could move to go
into ES to consult about that issue of liability.
Continued review of other roles: appointing a member to write a letter, or
present testimony to Council or other body. This board has no adjudicatory
powers. Sunshine Law violations- misdemeanor or removal.
Robert’s Rules of Order= how the board operates. Board of Ethics.
Commissioner West had to leave at 2:32 pm; lost quorum then. JO finished
with her last 3 slides.

Meeting officially ended 2:32
pm.
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5.

Next Meeting Date

The next meeting is scheduled for November 12, 2020 at 12:30 p.m.
and will be done virtually using video/teleconference technology due to
the COVID-19 Pandemic.

Submitted by James Mariano, Program Specialist (Maui County Office on Aging) 11/5/20
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Maui County
Code
Chapter 2.32
Commission on Persons with
Disabilites

1

MCC 2.32.010 Definitions




The following terms whenever used in this
chapter shall have the following respective
meanings:
“Persons with disabilities” means any person
who has a physical or mental impairment that
substantially limits one or more major life
activities, or has a record of such an impairment,
or is regarded as having such an impairment.

3

MCC 2.32.020 Establishment


There is established a Maui County
commission on persons with disabilities,
which shall consist of nine members
appointed by the mayor with the approval
of council. In making appointments, the
mayor shall give due consideration to
balanced geographical representation.

4

2

MCC 2.32.030 Terms and
operation


Section 13-2 of the revised charter of the
county of Maui shall apply to this
commission in the same manner as the
provisions apply to boards and
commissions recognized by the revised
charter.

5

Charter Section 13-2












Members have staggered terms of 5 years
Nine member commission
No more than a bare majority of the members shall belong to the same political party
Balanced geographical representation
Vacancies shall be filled for the unexpired term
Members may be removed for cause upon recommendation by the Mayor and
approval of 2/3 of the Council
Members not eligible for a 2nd appointment to the same commission prior to the
expiration of 2 years, provided that members initially appointed for a term not
exceeding 2 years shall be eligible to succeed themselves for an additional term
No member shall serve beyond the time when his or her term expires, unless
reappointed.
Vacancies shall be filled as provided for in the Charter
Employees and officers of the State or county eligible to serve on boards and
commissions, provided that such service does not result in a conflict of interest

6

3

Charter Section 13-2 Continued











A majority of the entire membership shall constitute a quorum to do business, and the
affirmative vote of a majority of the entire membership shall be necessary to take any
action
Select a chair from its membership annually
Power to subpoena witnesses and administer oaths to witnesses as to all matters
within the authority of the commission
Hold public hearings whenever required or deemed necessary and shall provide due
notice to the public by publication in a newspaper of general circulation in the county
Receive no compensation but shall be entitled to be paid for necessary expenses
incurred by them in the performance of their duties
Except for purposes of inquiry and as otherwise provided by the Charter or by law, no
board or commission nor its membership shall interfere in any way with the
administrative affairs of the department
Power to establish its own rules of procedures necessary for the conduct of its
business, except as otherwise provided in the Charter
Procedure for filling vacancies

7

MCC 2.32.040 Powers, duties,
and functions


The commission shall assist the county in rendering
services to persons with disabilities by performing the
following duties:






Reviewing county policies and practices to determine their
impact on persons with disabilities;
Recommend use of monies received from federal and state
governments designated for programs and improved
accessibility for persons with disabilities;
Recommend changes to policies and practices that do not or
may not meet the requirements of federal, state, or county law;
Review county program and facility access to determine their
impact on persons with disabilities;
8

4

MCC 2.32.040 Powers, duties,
and functions - Continued


The Commission shall assist the county in rendering
services to persons with disabilities by performing the
following duties:





Recommend changes or additions to program and facility access
to ensure full availability of county services to persons with
disabilities;
Promote housing, employment, transportation, and other
activities which address the needs of persons with disabilities;
Educate providers of community services and other members of
the community concerning nondiscriminatory practices and laws
regarding persons with disabilities.

9

MCC 2.32.050 Meetings


The commission shall meet at least
monthly.

10

5

MCC 2.32.060 Rules


The commission may adopt the necessary
procedural rules which will enable it to
conduct its business and to carry out its
duties and functions.

11

Rules of Practice and
Procedure for the
Commission on Persons
with Disabilities
MC-07-701

6

Subchapter 1 General
Provisions
07-701-1 Title
 07-701-2 Purpose
 07-701-3 Construction
 07-701-4 Definitions


13

Subchapter 2 Organization and
Parliamentary Rules












07-701-5 Communications
07-701-6 Organization
07-701-7 Meetings
07-701-8 Quorum
07-701-9 Minutes
07-701-10 Agendas
07-701-11 Commission records
07-701-12 Computation of time
07-701-13 Disclosure of conflict
07-701-14 Attendance
07-701-15 Committees
14

7

Subchapter 3 Petitions for Adoption,
Amendment or Repeal of Rules; Declaratory
Rulings
07-701-16 Petitions for adoption,
amendment, or repeal of rules
 07-701-17 Declaratory rulings


15

The Sunshine Law
HRS Ch. 92

8

What is the Sunshine Law?
The Sunshine Law is Hawaii’s open meetings
law. It imposes requirements and restrictions on
how all state and county boards (commissions)
conduct their business.
The state Office of Information Practices offers
training videos and other materials, including a
library of written memos. www.hawaii.gov/oip
Specifically, OIP publishes the document OPEN
MEETINGS Guide to the “Sunshine Law” for
State and County Boards.
17

What is the general policy and
intent of the Sunshine Law?





Open up governmental process to public
scrutiny and participation by requiring boards to
conduct their business as openly as possible.
Exceptions to Sunshine Law are to be strictly
construed against closed meetings.
Absent a specific statutory exception, board
business cannot be discussed in secret.

18

9

Open Meeting




All meetings of county boards are required to be
open to the public unless an executive meeting
or other exception is authorized under the law.
The open meeting requirement also applies to
the meetings of a board’s committees or
subgroups.

19

Notice of a Meeting









Written public notice at least 6 calendar days
before the meeting.
If notice requirement is not met, the meeting is
cancelled as a matter of law.
List of all items to be considered at meeting.
Must be sufficiently detailed to give the public an
idea of what will be discussed, affording them
the opportunity to decide whether to participate.
Date, time, place of the meeting.
No additions once agenda filed, unless 2/3
affirmative vote of all members to which the
board is entitled.
No item shall be added if it is of reasonably
major importance and action thereon will affect a
20
significant numbers of persons.

10

Opportunity for Public
Testimony
All interested persons shall have an
opportunity to submit data, views, or
arguments, in writing, on any agenda item.
 All interested persons shall have the
opportunity to present oral testimony on
any agenda item.
 Board may make reasonable time limit of
oral testimony (HRS 92-3).


21

Minutes – at a minimum








Minutes are mandatory
Date, time, and place of meeting
Members of the board are recorded as present
or absent
Substance of all matters proposed, discussed, or
decided and record, by individual member, of
any votes taken
Any other information requested to be noted by
board members.
Public record to be made available within 45
days of the meeting
22

11

What is a meeting?




“Meeting” means the convening of a board for
which a quorum is required to make or to
deliberate toward a decision upon a matter over
which the board has supervision, control,
jurisdiction, or advisory power.
Commission on Persons with Disabilities:
9




members; 5 members = quorum.

Need at least 5 members to hold a meeting.
All actions of the Board must be taken by motion
approved by 5 of 9 members.
23

Sunshine Law, Generally







Members of a board cannot gather to discuss
board business outside of a meeting (unless an
exception applies).
No serial communications.
Board members cannot discuss board business
by phone, fax, email, or social media.
How about social gatherings? Chance
meetings? Do not discuss board business.
Discussing board business with non-board
members? Generally, you may discuss with
non-board members, however you cannot
disclose executive meeting discussions.
24

12

What is “board business”?
Matters over which the board has
supervision, control, jurisdiction or
advisory power and that are before or are
reasonably expected to come before the
board.

25

Statutory Exceptions to discussing
board business outside of a meeting


Permitted Interactions (HRS 92-2.5)
8



permitted interactions ONLY

While the Sunshine Law authorizes interactions
between board members outside of a meeting in
specified circumstances, such interactions
cannot be used to circumvent the requirements
or the spirit of the Sunshine Law to make a
decision or to deliberate towards a decision
upon a matter which the board has supervision,
control, jurisdiction, or advisory power.
26

13

Permitted Interaction:
Two Board Members




Two board members may discuss board
business outside of a meeting as long as no
commitment to vote is made or sought.
It would be a serial communication contrary to
the Sunshine Law for a board member to
discuss the same board business with more than
one other board member through a series of
one-on-one meetings.

27

Permitted Interaction:
Permitted or Temporary Investigative
Group (PIG or TIG)
Two or more, but less than quorum, to investigate
matters concerning board business

Can be used to gather information relevant to a matter
before the board.
A) Scope of investigation and scope of each member’s
authority are defined at a meeting of the board
B) All findings and recommendations must be presented to
the entire board at a meeting of the board; and
C) Deliberation and decision making on the matter
investigated, if any, occurs only at a duly noticed
meeting of the entire board held subsequent to the
meeting at which the findings and recommendations of
the investigation were presented to the board.
*This takes a minimum of 3 meetings to take action!


28

14

Permitted Interaction:
Presentations/Negotiations/
Discussions




Board may assign 2 or more members, but less
than quorum, to present, discuss or negotiate
any position that the Board has formally
adopted at a meeting.
Board member should not “represent” the
Board unless formal authority has been given
at a meeting.

29

Permitted Interaction:
Selection of Board Officers


Two or more members, but less than
quorum, can discuss between themselves
the selection of the board’s officers.

30

15

Permitted Interaction:
Testimony and Presentations at
Cancelled Meeting







If meeting is cancelled due to lack of quorum or
technology problems, the members present may
receive testimony and presentations on agenda
items.
Members may question testifiers and presenters.
No deliberation or decision-making can occur at
the cancelled meeting.
Deliberation and decision-making can only occur
at a subsequent duly noticed meeting.
Record must be created by the members present
and reported to absent members at the next
meeting. Copies of testimony and presentations
received shall also be given to absent members.31

Permitted Interaction:
Attendance at other meetings







Two or more members, but less than quorum (2
to 4), may attend informational meetings or
presentations on matters relating to board
business, including a meeting of another board
or the County Council.
Members may participate in discussions, so
long as the discussions occur as part of the
informational meeting or presentation.
No commitment relating to a vote on the matter
may be made or sought.
Attending members must report their
attendance and the matters presented and
discussed that relate to board business.
32

16

Permitted Interaction:
Discussions with Governor


Discussions between one or more
members and the Governor are authorized
to be conducted in private, provided that
the discussion does not cover a matter
over which a board is exercising its
adjudicatory function.

33

Permitted Interaction:
Administrative Matters


Certain routine administrative matters,
such as board budget or employment
matters, can be discussed between two or
more members of a board and the head of
a department to which the board is
administratively assigned.

34

17

Executive Meetings






Executive Meetings/Sessions are closed to the
public (HRS 92-4 and 92-5)
If anticipated in advance, it should be noticed on
the posted agenda.
If unanticipated (and not listed on the posted
agenda), a vote must be taken to amend the
agenda to add the executive meeting. Vote
requires 2/3 affirmative vote of the members
present and members voting in favor must also
make up a majority of all members total.
Purpose of the executive meeting should be
announced in open session.
 Example:

To consult with the board’s attorney on
questions and issues pertaining to the board’s
powers, duties, privileges, immunities, and liabilities.
(HRS 92-5(a)(4))
35

Executive Meetings – only 8
specific reasons (if the Board has the authority)










Evaluate personal information of applicants for professional and vocational
licenses
Considering the hire, evaluation, dismissal, or discipline of an officer or
employee or of charges brought against the officer or employee where
matters affecting privacy are involved
Labor negotiations or negotiations of acquisition of public property
Consulting with board’s attorney concerning the board’s powers,
duties, immunities, privileges, and liabilities
Investigating criminal conduct
Consider sensitive matters related to public safety or security
Consider matters relating to the solicitation and acceptance of private
donations
Consider information that a State or federal law or a court order requires be
kept confidential
36
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Sunshine Law Violations





Decisions may be voided (HRS 92-11)
Injunction (HRS 92-12)
Attorneys fees and costs may be awarded to the
prevailing party
Willful violations of the Sunshine Law:
 Board members may be found guilty of a
misdemeanor (HRS 92-13)
 Board members may be removed from the
Board (HRS 92-13)
37

Robert’s Rules of
Order

19

Flow of a Meeting








Chair controls the flow and order of the meeting.
Chair must know the rules and the law.
Board members should look to the Chair and
obtain the Chair’s permission to speak or
debate.
Flow of a motion: A motion must be made and
seconded prior to the motion being received and
considered by the Board.
Silence or refusal to vote is considered an
affirmative vote, unless the member is
disqualified from voting pursuant to 07-701-13
(conflict of interest).
39

“Friendly” Amendment
Once a motion has been stated by the
chair, it is no longer the property of the
mover, but of the Board.
 Any amendment, “friendly” or otherwise,
must be adopted by the full body, by vote
or unanimous consent. Once adopted or
defeated, return to the main motion to
discuss and vote.


40
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Ethics
Maui County Charter Article 10, Code of Ethics

Prohibitions –
Charter Section 10-4


NO MEMBER SHALL:
 Accept

gifts or money
 Disclose information which, by law, is not available to
the public and which the member acquires in the
course of his official duties or use such information for
his personal gain or for the benefit of anyone
 Engage in any business transaction or activity or have
a financial interest that:
 Is incompatible with the proper discharge of the
Board member’s official duties, or
 May tend to impair a Board member’s
independence of judgment in the performance of
42
official duty

21

Charter Prohibitions Continued


NO MEMBER SHALL
 Use County property or personnel for other than
public activity or purpose
 Fail to disclose a financial interest or vote on a matter
affected by an action of a county agency

43

Conflict of Interest
Commission Rule 07-701-13


A commission member shall promptly make full
disclosure to the commission of any conflict of
interests that exist concerning any matter that
may be affected by an action of the commission.
When a member is deemed by the Board of
Ethics to have a conflict of interest, that member
shall be disqualified from voting in all actions
relating to that matter.
44

22

When in Doubt


A Board member should:
 Disclose any potential conflict to the Board;
 Request a deferral and seek an advisory
opinion on the specific issue from the Board
of Ethics.
 If a Board member obtains an advisory
opinion from the Board of Ethics and acts
accordingly, or acts in accordance with the
opinions of the Board of Ethics, the Board
member shall not be held liable for violating
the County Charter.
45

Decision Challenge & Penalties
A complaint may be filed with the Board of
Ethics for a violation of the Code of Ethics.
 For failure to follow the Charter’s Ethics
requirements, Board members may be:
Fined
Removed from the Commission


46

23

QUESTIONS?

47

24

