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VI DEO TRANSCRI PTI ON COF
MAUI CHARTER COWM SSI ON MEETI NG
APRIL 1, 2021

COW SSI ONER DELEON:  And a naster's degree in
political science. Came to Maui in '69 - '"79 with ny
wi fe, and we have two boys, two grown boys, and three
grand - three grandkids. M wife is the, the daughter
of a Zen priest fromthe Snow Country of Japan. So I,
|'"ve got that - that, you know, Hawaiian - Asian, the
cul tural experience, well, every day.

| worked for - | worked in journalismfor about
12 years, as an editor or reporter, often dealing with
government. And then | was Executive Assistant to
Mayor Lingle for eight years, and Exec - and was Chief
of Staff to Mayor Arakawa, in his first term and then
| was Governor Affairs for the Realtors Association of
Maui. | - | was also on the former - the last Charter
Conmi ssion, which | found to be a very - a, a good
experience, as |'ve really wanted to get the
(unintelligible) and see if | can get back into it.
And luckily, | was appointed by the, by the Mayor.
Mahal o and |'m | ooking forward to working with you
all.

CHAIR COLLINS: Thank you. The next

Conmm ssioner i s Conm ssioner Paul Deslauriers.
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COW SSI ONER DESLAURI ERS:  Thank you. | guess,
first of all, | was born and raised in Rhode Island,
and | becane an oceanographer. | got ny naster's
degree in ocean engineering, and | started working as
a consultant. | ended up starting a consulting
conpany in Anchorage, Al aska. W ended up involving
ourselves with over - the |ease sales for the entire
coastline of Alaska, with our group. | later started
a nonprofit organization, after | did consulting work
for 22 years - primarily working with advertising
agenci es and TV broadcasting stations. And after
that, | started, then, a nonprofit in Massachusetts,
where we work with the honel ess and unenpl oyed. |
also did a stint herein, in Hawaii, where | started
the Hui O Maui. And so ny background is diverse.

Presently, |'ve been involved with the Mui
Pono network. W have been involved with educating
the community, and conmuni cating about especially
political issues, and issues around the A na.

CHAIR COLLINS: Okay. Thank you. The next
menber is Comm ssioner Karey Kapoi .

COW SSI ONER KAPOI :  Thank you. It's great to
see everybody. Good evening. Like Gant and Kauanoe,
| also grew up in Kahului. And also, ironically, like

Dave DelLeon, | did ny undergraduate work in
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Pennsylvania. So | guess lots of commonalities where
| never suspected. But I'mreally thrilled to be able
to participate, and learn fromall of you.

And in terns of background, |'ve spent nost of
my career in communications and community engagenent
at the hospital, HVBA, Hawaii Community Foundati on.
currently have ny own consulting conpany, where |
primarily focus on strategy devel opnent, and community
outreach and engagenent. So really excited to be a
part of this, and |ooking forward to working wth al
of you.

CHAIR COLLINS: Geat. Thank you. The next
menber woul d be Conmi ssioner Keoni Kuoha.

COW SSI ONER KUOHA: Al oha cacao (phonetic).
My nane is Keoni Kuoha. | amoriginally from
Wai manal o, Gahu, a homestead over there. M, ny noms
from Washi ngton state, and ny dad's from Gahu. And
on, on ny Hawaiian side, nmy grandnmother was born in
Kaonai (phonetic), and raised primarily in - around
Hual apuei (phonetic), Ml okai, and noved to Maui in
2007. My, ny other half is from Maui, Akumahul a
(phonetic) here. And have worked in a, a range of
areas, but they all kind of cross - education, natura
resource managenment, and Hawaiian culture, and

currently got a USC connection there, trying to finish
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my doctorate in education, education |eadership there.
Yeah.

And, you know, ny, ny interest is - | just have
a general interest in, in governance, and governnent.
My undergraduate degree is, is in governnent,
international relations. And I'm |'mhonored to be
on this Comm ssion with you all. Al oha.

CHAIR COLLINS: Aloha. ay. The next nenber
woul d be Conmm ssioner Ward Mardfin.

COW SSI ONER MARDFIN: | needed to unnute
myself. I'moriginally fromthe Mainland. | grew -
was born in New Jersey but raised in Connecticut; cane
to Hana - actually Kipahulu in 1961, when | was 17
years old. | cane with a friend whose father was good
friends wth Sam- that's a - blank on it - doesn't
matter. But anyway, | spent the summer of '61 here.
| fell inlove, tried to get ny parents to let nme
finish up high school here. They vetoed that idea,
and made me go back to Connecticut. | took ny final
exams in the spring of '62. Next day | was on the
pl ane, and | was back in Hana when ny cl ass graduated
from high school.

| wound up staying in a deserted school house -
Tuem (phonetic) School house in Kipahulu. Had a great

second summer. | hiked around the island, to register
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with the Draft Board, and hal fway through the summer,
a local guy, Francis Lono (phonetic), Jr. - they call
himBlue - took - felt sorry for me, me being out in
Ki pahul u pretty much by nyself. And he invited me to
live wwth himin Hana Town, which | did. The end of
that summer, | tried college on the nmainland, in Chio
- Ceveland, and was singularly unsuccessful.

flunked out after three semesters. Came back to Hana,
punped gas at the gas station, picked papayas and
bananas.

And then in the fall, the principal of the high
school saw me and asked nme to teach fifth grade. The
fifth grade - the newy hired fifth grade teacher quit
the first week of school. So with only three
senesters of college, and flunking out, | wound up
teaching fifth grade for a semester. And, and so, and
alittle in high school. He convinced me to go to
high - go back to college. But |ike Dave - | don't
know whet her he enlisted or he was drafted, but | was
- had a draft notice. | enlisted for mlitary
intelligence, and spent a year at |anguage School in
Monterrey |earning Vietnanmese, and then a year in
Sai gon, '67, '68.

| got out, came back, and this tine, | went to

UH Manoa, and | loved it. | graduated in three years
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wth a BA, then an MA, then a Ph.D. And | taught for
a while at what is now West - UH West QOahu, the first
three and a half years it existed. Then | noved on to
what was then called Hawaii Loa College. 1In '92, HPU

took that over, but | loved ny tine at Hawaii Loa.

|'ve taught college in Fiji. |'ve taught
college in the Marshall Islands, and all over the
Pacific. And after HPU took us over, | was not a

happy canper - went back to UH, and picked up a, a
teaching certificate. And 2001, | came back here to
Hana. |, all through the years, |I'd always cone back
every - two or three tines a year, with ny wwfe - who
is alocal girl fromHlo, originally, but we net in
d evel and.

And so all ny life has been in education. |
taught a couple years here in high school, social
science studies, and math. And then | taught GED - |

was a GED teacher for Hana. And in the last five

years, |'ve been teaching in UH sumer school at
Manoa, and I'Il be doing that again this year, |
t hi nk.

So I'mjust an educator - except that | did
have a chance in - |, | taught - | didn't teach - |
was in the - on the Maui Pl anning Conm ssion for four

and a half years. And now |I'mstill on the Hana
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Advi sory Commttee to the Mui

Pl anni ng Conm ssi on.

That's about it. Dd I say | was in econom cs?

COW SS| ONER DELEON:

Hey, Ward, you - Ward,

you and | are gonna have to trade, trade notes,

because | went to Monterrey as well, in North

Vi et namese, and - and --
COW SSI ONER MARDFI N:
COW SSI ONER DELEON:
the sanme years you were there.
COW SSI ONER MARDFI N:
COW SSI ONER DELEON:
O fensi ve.
COW SSI ONER MARDFI N:
of i1t?
COW SSI ONER DELEON:
COW SSI ONER MARDFI N:
di al ect .
COW SSI ONER DELEON:
COW SSI ONER MARDFI N:
COW SSI ONER DELEON:
COWM SSI ONER MARDFI N:

COW SSI ONER DELEON:
COMM SS| ONER MARDFI N:
COW SS| ONER DELEON:

| got the --
-- 1 was in the country
In fact, | left the --
Vel

-- day of the TET

Sorry - you left the day

Yeah.
Yeah, | had the Southern

Time to get out of Dodge.
| had --
But we'll trade --

-- the southern dial ect

-- stories later.
-- 47 weeks.

Yeah, no, m ne was
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northern. Gkay. Al right. [|'m done.

CHAIR COLLINS: Ckay. Thank you. The next
menber woul d be Conm ssioner Ashley O son.

COW SSIONER OLSON:  In listening to everybody,
| amfeeling like areally small cog in areally big
wheel. So nmy name is Ashley Oson. | grew up in the
Seattle area, Renton, Kennydale, if you' re famliar
Keoni. | did ny undergraduate at Washington State
University, foreign |anguages and literatures, with a
maj or in French and education, and a mnor in Spanish,
| finished my student teaching in Takona, Washington,
thought, 'Ch, God, | don't want to do that.' And |
moved to Maui. And | was part of the opening crew at
the Gand Hyatt \Wailea, back when it was still a
Hyatt. And then decided, 'You know, |'ve, |'ve got
this teaching degree. Mght as well give it atry.'
And Bruno Aureo (phonetic), she hired nme at
Lahai nal una H gh School to teach French and Spani sh,
And |'ve been there pretty nmuch ever since.

| did a Masters in French at UC Santa Bar bar a.
| started a Masters in Spanish through Portland State
University, studying in Barcelona. | taught English
at the University of Constantine, the professor in
Nitra, Slovakia. And, yeah, that pretty nuch

encapsul ates, you know, everything relevant - or not.
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|, I'mtired of conplaining about politics, and
contributing nothing nore than voting. | don't know
that - I1'd like to think that | have this magi ¢ wand
and can fix everything. | know that's not the case.
And |'msure that you'll all help straighten ne out.
|"mreally |ooking forward to the opportunity to
maki ng the politics, and bureaucracy, and rules and
regul ations, and everything about Maui just a little
bit nore accessible to our general popul ation, who
conpl ai ns about politics, and often doesn't even vote.

But nmoving forward on that, it's an honor to be
here, and | hope that - if | really, really irritate
you, | hope you'll be gentle when you tell me about
it.

CHAIR COLLINS: Ckay. Thank you. The next
menber i s Conm ssioner George Purdy, IV.

COW SSI ONER PURDY: Hello, everybody. |'m
al so Maui born and raised, grew up in U upal akua, Mau
H gh School graduate. Joined the mlitary, five years
in the Navy, six years in the Air Force. Cot a Fire
Science degree; 24 years with Airport State Fire. [|'m
an entrepreneur. | have a drone conpany. |'malso a
prof essional drone pilot. | was one of the first
pilots in the Pacific that were - was granted official

flight status in 2015.
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Qther than that, I"'mjust here as part of this
Conmi ssion to help ny comunity on Lanai to have sone
sort of representation. And | just enjoy living in
Maui County and seeing how it has grown. Certain
things that, you know, if | don't come to the table
and help steer it forward, or adjust certain things
that | can help, bringing ny experience, and it's just
to make ny famly's lives better, especially setting
It up for nmy kids. |'ve got three - two sons and a
girl. M son tried college, didn't want to go back,
so he's joining Space Force. M daughter is
graduating this year, and is going into Asian studies,
and she's going to go to University of Hlo. And then
| have ny four-year-old son, who's ny retirenent
partner. Oher than that, that's ny life story, and
glad to be here, working with all you folks.

CHAIR COLLINS: Gkay. Thank you. | think
we' re m ssing sonebody.

COW SSI ONER DELEON:  Not you

CHAIR COLLINS: On, me - yeah. That's right.
Ckay. Sorry. Yeah, okay. Sorry. Aloha. |[|'mLance
Collins. I, like several Conmi ssioners, grew up in
Kahul ui, although | briefly did live in Wiluku, and
sort of in Kihei. | wuld say - I, 1'd say for a

summer, | think that would be a fair way of describing
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it. But nostly, ny, ny childhood grow ng up on Maui,
was in Kahului. | went to St. Anthony's School,
although | did spend a summer taking a class at Maui
Hi gh.

| went to Maui Community Col | ege and got an
associ ate's degree, and then noved to Manoa and got a
bachel or's degree in, in political science; a naster's
degree in indigenous politics. And then | got a | aw
degree, and noved back fulltine to Maui to practice
law. And while | was doing that, | got a Ph.D
t hrough the Political Science Departnent, in
Phi I'i ppi ne studi es.

| basically practice law. |'ma solo
practitioner, and | have been since | started
practicing in 2005. | practice primarily on Mui,
al though I do have, every so often, a case on a
different island. But nostly ny practice is all on
Maui .

I, in ny research interests, | focus on the
conparative legal history of the Philippines and
Hawai i, during their American colonial periods - so
obviously, wth Hawaii that continues 'til present.
And actually, ny Hawaii history research goes, is a
little bit broader than just |egal history.

And in 2009, | was the principal investigator
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of - I knowthis, this seens |ike nothing now, but at
the time, it was a huge deal - digitizing all of the
records of all of the previous Charter Conm ssions,
starting in 1964 - 1965. And, yeah, so - very
t hankful to Roy Hiraga (phonetic) for being such a
sport and helping our little teamto do that, and | am
glad that all of that information is accessible. |'m
sure at sone point it would have becone accessible
eventual |y anyways. But it is accessible, so I'm
very, very happy about that.

And - yeah, and ny nost recent published piece
I's looking at the Philippines' first Constitution, and
chal I engi ng the way that Philippine historians
interpret it. They, they usually interpret it reading
the - it through the American Constitution, but it was
devel oped before the Americans cane to the
Phi | i ppines, so | argue that they should | ook at the
H spanic constitutions of Latin America. And for sone
reason, nobody has ever done that. So anyways, that's
the kind of, of research that | get involved with is
these sort of - how governnment power, how to
understand the ideas of, of governnent.

So that's ny interest. And I'mvery happy to
be here working with all of you, and I'mvery honored

to be part of this Commssion, and | |look forward to
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doing the work that, that's - we're called to do.

So, okay - thank you. So with that, | was
going to note that I sawin the Maui news today that
they said the nmeeting started at 6:30. |'mnot sure
why. But fortunately, it's alnmost 6:30, and | think
there's nore than one person that's going to testify.
So between when we started and now, we've accunul at ed
hopeful Iy nenbers of the public that are interested in
testifying.

The - we have separated public testinony, based
on our last neeting, into two portions. The first
portion will be to hear fromresidents of the Na Wa
Eha, Kahului, and Pu'unene area. And then we'll hear
public testinony fromnmenbers of the general public,
that are not residents of those areas. And - so al so,
the Secretary, the tenporary Secretary for the Board
had to attend to a personal matter. And so we're
going to - there mght be a few bunps. But we'll do
our best. And | have full confidence in Ms. Thomson,
who has, | guess volunteered to take on that duty.

So, oral testinmony will be taken both by
vi deoconference, through Bl ueJeans, and al so by phone.
We ask that testifiers provide your full name, enail
and agenda itemon which you'll be testifying. Public

testinony will generally be limted to three m nutes.
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And yes, if you can sign up by using the Chat

function, by sending a Direct Message to Richelle
Thonson, if she's still on the - yes - providing your
full name, email, and agenda item And - yes, and we
will call the testifiers in the first group, the
Central Maui group, first. And then when all of those
testifiers are done, then we wll call all additiona
testifiers, and that we ask that all menbers of the
public, when they are not testifying, to nute their
audi o and video when they're not testifying. Ckay.

Wth all of that said, we will start the public
testinony. Are there any menbers, residents of the Na
Wai Eha, Kahului, and Pu'unene area that are signed up
to testify?

Rl CHELLE THOMPSON: Hi, Chair. This is
Richelle. So no one has signed up to testify.

CHAIR COLLINS: Oh. Gkay. |s there anybody
fromthe general public that wishes to testify? oing
once, going twice. kay. Well, consistent with
historical practice, we have nobody testifying today.
So at this point, I wll close public testinony.

COW SSI ONER DELEON: M. Chair?

CHAI R COLLINS:  Yes.

COMM SSI ONER DELEON: We're, we're chal | enged

for a Secretary this tinme, so let's, let's get, let's
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get a response fromRichelle before we junp the gun

CHAIR COLLINS: Cnh, sure. Sure. | thought
sai d nobody had signed up to testify at all. But
let's double --

COW SSI ONER DELEON:  No, |

CHAIR COLLINS: -- check that.

COW SSI ONER DELEON:  -- didn't hear her

CHAIR COLLINS: Richelle? Sorry --

Rl CHELLE THOMPSON:  Thank you.

CHAIR COLLINS:  -- Ms. Thomson.

RI CHELLE THOMPSON:  No problem Thank you
Chair. So no one has signed up to testify, and |
haven't received any Direct Messages from anyone.

COW SSI ONER DELEON:  Ckay. Sorry. | just
wanted to doubl e check that.

Rl CHELLE THOWPSON:  Thank you.

CHAIR COLLINS: Yes. Menber Batangan. Oh,
you' re nut ed.

COW SSI ONER BATANGAN:  Sorry. Actually,
Menber O son had her hand up first, and --

CHAIR COLLINS: Oh, |'msorry.

she

COMM SSI ONER BATANGAN:  -- she can go first.

CHAIR COLLINS: Wiit, let ne - I'msorry.
| have the thing open, | can't see everybody. Ckay.

Conmm ssi oner d son.

When
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COW SSI ONER OLSON:  Thank you so nmuch. [|'m
just - | wanted to suggest that as the time of the
meeting was msprinted in the Maui News that - woul d
It be possible to ask again in half an hour, to see if
anybody did (unintelligible). Wuld that be
accept abl e protocol ?

CHAIR COLLINS: Absolutely - if there's no
obj ections. Does anybody have any objections to
basically reopening public testinony in 15 m nutes,
hal f an hour?

COW SSI ONER KAPO @ Um unm

CHAIR COLLINS: Ckay.

COW SSI ONER DELEON:  No obj ection

CHAIR COLLINS: So - great. So if nobody
obj ects, we wll then nove on to - so, Agenda ItemD
was put in there because | had a concern that if we
didn't have Agenda Item D, we technically couldn't
accept testinony frompeople, under Cl1. | know it
sounds strange. But in anyways, to be on the safe
side, we put that in there. But it's not really an
action item It's just to allowthe public to
understand, if they didn't understand, that we - the
purpose of having the Central Muui group called out
was so that we could particularly consider anendments

proposed by that group. So - but it's not, it, it's
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not an action item It's just to alert the public.

COW SSIONER CHUN: M. --

CHAI R COLLINS:  Ckay.

COW SSI ONER CHUN:  -- Chair?

CHAI R COLLINS:  Yes.

COW SSIONER DELEON:  I'm I'minterested in
your choice of description of Wailuku - the Wil uku
District. | nean, not everybody woul d get right away,
maybe that that's Wiluku you're tal king about, in Na
Wai  Eha.

CHAIR COLLINS: Yeah. | think that was chosen,
just to be clear that we're tal king about Wil uku, Wi
Eha, \Wai hee and Wi kapu, and then al so incl uded
Kahul ui and Puna - it's - it - any way that you did
It, you, you either have overlap, or you technically
excl ude sonmething. And so, yeah, after going back and
forth several tines, thought that that would - that
was the best way to do it, was to sort of be slightly
over-incl usi ve.

COW SSI ONER DELEON:  Thank you.

CHAIR COLLINS: Yeah. Yeah, so actually, the
only one that mght seema little bit strange, and if
anybody has any feedback, we can discuss this because
it's procedural, admnistrative thing - not, not

during the neeting - is | think to enconpass Pai a,
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Hai ku, Makawao, etc., to be totally inclusive, | think
| - we referred to it as Hamakua, which is the correct
name for - the short name for the two Moku that
include all of those areas. But we're open to - open
to saying sonething el se. Just don't want to have a

| ong stream of place nanes, and then people are |ike,
"Way didn't you include Mayahu-kwa (phonetic)?" So
it's - it's usually just easier to be nore general and
broad, than to be too specific. So - yeah.

COW SSI ONER DELEON: M. Chair, perhaps --

CHAI R COLLINS:  Yes.

COW SSI ONER DELEON:  -- when we do PR for
these things, then be, be a little nore clear to the
use of the normal nanes, also.

CHAIR COLLINS: Definitely, definitely. |

think thisis just a - | think one of the things, and
we'll see if anybody chooses to testify later, that it
al so possibly was just, we didn't get - | nean - a, a
smal | thing on page five or six of the Maui News - is

not, is - was, was not enough. GCkay. Conm ssioner
Desl auriers.

COW SSI ONER DELEON:  Paul's trying to reach
you. Paul's trying to reach you.

COW SSI ONER DESLAURIERS: I, I, | - yeah, |

just wanted to find out, really, how nmuch adverti sing
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and pronotion had they done? Is it just that one ad
that they put in the Maui News, on the fifth page? |Is
that it, interms of --

CHAIR COLLINS: The --

COW SSI ONER DESLAURI ERS:  -- pronotion?

CHAIR COLLINS: There - there was no ad. That
was actually a news item It was a County brief. So
it was just anybody who, | guess, gets the County
notifications would have been notified of it. So
there was no advertising. But that's - yeah. So
that's sonething that we'll definitely be able to
di scuss under ItemF. W can discuss sone of the
limtations, or non-limtations, or alternatives to
what happened, or what's happeni ng.

So, okay - are there any other prelimnary
things related to Items C or D, that any Conm ssioner
wanted to nake nmention of, or had a point? Ckay.

COW SSI ONER OLSON: I n the Chat --

CHAI R COLLINS: Conm ssi oner Mardfin?

COW SSI ONER OLSON: In the - in, in the Chat,
D ck Meyer does want to testify.

CHAIR COLLINS: Gkay. Yeah. So what we'll do

COWM SSI ONER MARDFIN:  (unintel l'igible)
CHAIR COLLINS: -- is we'll, we'll collect al
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of that, and do it, like, in 15 or 20 mnutes, instead
of , yeah, breaking --

COMM SSI ONER OLSON:  (unintel l'igible)

CHAIR COLLINS: -- breaking it up. So, go
ahead - Conm ssioner Mardfin.

COMWM SSI ONER MARDFIN: | just want to mention,
we' re going to have the same issue about names for -
when we deal with East Maui. |It's really four Mku
There's Ko' ol au, there's then Hana, there's Kipahul u,
there's Kaupo. And sone people, but not the US Census
Bureau, includes - or includes Kahikinui. But if you
call it Hana District, nmost people kind of get it.

CHAIR COLLINS: Sure. So | think presently, we
have it listed as East Maui, and Kahi ki nui, just
because - for exactly that reason - that if you say
East Maui, generally, people don't include Kahikinui
and I - so that's what we presently have it as, as the
alternative to listing all four of the districts,
because it just seens to be sort of very long to do it
that way. So - okay.

The next itemis ItemE This is being - this
was deferred fromthe last neeting. There are two
proposals. The first is entitled Draft Rules of the
2021-2022 Maui County Charter Conm ssion. That was
drafted by the Department of Corporation Counsel. The
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- Nunber Two is Proposed Rules of the 2021-2022 Mau
County Charter Conm ssion. And that was drafted by
me. So, in a formal sense, what shoul d happen is
sonebody should nake a notion for us to do sonething,

and then we woul d have a di scussi on about taking that

action.

COW SSI ONER DELEON: M. Chair?

CHAI R COLLINS:  Yes.

COW SSI ONER DELEON:  Move to approve Nunber
One.

CHAIR COLLINS: Gkay. There's a notion to
approve the Draft Rules of the 2021-2022 Maui County
Charter Comm ssion, by Conm ssioner --

COW SSI ONER CANTO 1" 1| second.

CHAIR COLLINS: -- DelLeon, seconded by
Conmi ssioner Canto. Ckay - discussion. Conm ssioner
DeLeon?

COW SSI ONER DELEON: I, 1've read both. 1've

found the - | found Nunmber One to be nore
conprehensive. | have questions about both of them
and |, | need to have themresol ved al ong the way.
But in terms of being nore conprehensive, | like, |
| i ke Nunmber One better

CHAIR COLLINS: Gkay. Would you like to ask

your questions?
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COMWM SSI ONER DELEON:  Well, yeah. There's,
there's an item- 2.6, it's about recess dates, and it
doesn't give any kind of - it's supposed to be Days
Two to - and, and ending tine. And those both are
bl anks at that point. They need to be filled in
bef ore we can pass anyt hi ng.

On 3.8, limts on menbers' speaking
opportunities - it says we're allowed to speak tw ce.
But it doesn't say how | ong. Roberts Rules say 10
mnutes. |I'm I'mfine wth 10 m nutes, or sone
other, longer period. | don't want to be - | don't
want to be reeled in by a, a short turn, though, on,
on that, so in case we have a, a debate going on, |
want to be able to speak. | found nyself in the |ast
Comm ssi on being hobbled a couple tines, because they
were only giving us three mnutes to speak, as
Comm ssioners. And this is a debating agency, really.
W' re going to have debat es.

So I'd like to have at least 10 mnutes in
that, in that tine frame. O if you're all
confortable wth just l[eaving that open, and then at
the, the Chair's discretion to, to stop sonebody who,
who's trying to filibuster. But |I don't see any of us
being filibusterers. So - 10 mnutes is fine with ne,

but I think that leaving that as a gap is, is a
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probl em

CHAIR COLLINS: Ckay. Further discussion?

COMWM SSI ONER DELEON:  And one | ast question --

CHAIR COLLINS: (n.

COW SSI ONER DELEON:  -- that

CHAIR COLLINS:  Sorry.

COW SSI ONER DELEON: One, one |ast question on
posting deadlines. So, so just for clarity's sake -
so if our nmeetings are on Thursday, the posting
deadline for us to get our nmaterial to the Cerk woul d
be - well, the Corporation Counsel, would be the
Thursday before, at noon. |s that correct?

CHAIR COLLINS: That's ny understandi ng of
what, what this - what these draft rules suggest.

COW SSI ONER DELEON:  Ckay. | just wanted
clarity on that. Thank you.

CHAIR COLLINS:  Umhmm [Is there further
di scussi on? Conm ssi oner Batangan, followed by
Commi ssi oner  son.

COW SSI ONER BATANGAN: | woul d |ike to propose
that we insert the 10 mnute speaking limt now |
don't think that's a, a decision we should be naking
in a heated debate. | think the rules should be set
forth beforehand, while we still like each other. |

| think that the rules that govern this body should be
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firmy established before we're near any heated
situation so that we can have sone gui dance as to how
to resolve any issues that may cone up

CHAIR COLLINS: Ckay. So, do you - would you
like to make a nmotion to amend Conm ssioner DelLeon's
motion by adding - whatever your phrasing is, to the
end of Rule 3.8?

COW SSI ONER BATANGAN:  One sec - let ne pull
3.8 so | can see what the wording |ooks like. OCn. |
move to anend Rule 3.8 to add a 10 m nute speaking
limt per round of conversation.

CHAIR COLLINS: kay. Is there a --

COW SSI ONER DELEON:  Second.

CHAIR COLLINS: -- second? kay. Seconded by

COW SSI ONER DELEON:  Second.

COW SSI ONER CANTO: 1" Il second.

CHAI R COLLINS: -- Conmi ssioner Deleon.

COVM SSI ONER CANTO. ~ Ckay.

CHAIR COLLINS: Ckay. Conmi ssioner Batangan,
do you have anything further you'd like to add in
support of your amendnent? No? Ckay.

COW SSI ONER BATANGAN:  No.  Not hi ng.

CHAIR COLLINS: I, | do have Conm ssioner O son

to speak to the main notion. But is there anybody
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that has any further discussion about the anmendnent,
which is to insert the 10 mnute limt to Rule 3.8 of
the draft rules that we're considering? No? kay.
We'l|l take a voice vote. Al those in favor of the
amendnment to the main notion, please signify by saying
Aye, and raising your hand.

(Chorus of Ayes)

CHAIR COLLINS: Gkay. Al those opposed?
Ckay. The anmendnent passes unaninously. So there
wll be a 10 mnute speaking Iimt added to 3. 8.

W' re now back to the nain notion. Conm ssioner
d son?

COW SSI ONER OLSON: My - thank you. Thank
you, Chair Collins. M understanding was that the
single difference between these two items, the two
sets of rules, was sinply that the, the set that you
had proposed was streamined, in that it didn't - that
anything that was al ready nandated was, was not
I ncl uded, and, and effectively, what you proposed was
a list of standing rules. 1Is - did | not catch that
correctly?

CHAIR COLLINS: That is correct. The, the
draft rules only calls out things that are not
mandat ed, where we have discretion, and it's not

covered by Roberts Rules of Order, or that we depart
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from Roberts Rules of O der.

COW SSI ONER OLSON:  So what you've got is
basically cliff notes.

CHAIR COLLINS: This is - you're referring to
the, the proposal on the table?

COW SSI ONER COLSON:  Sorry. No, |I'mactually
referring to what you had set forward. They're |like -
like | said, standing rules, or, or cliff notes
version, correct?

CHAIR COLLINS: Yeah. That's right. It just
covers things that are not part of sonething el se,

t hat we have control over.

COW SSI ONER OLSON:  And there's no - there's
no contradiction between what you proposed and, and,
and this set that we have on the table.

CHAIR COLLINS: | think the rule related to
testinmony protocol is slightly different, because it's
somewhat shorter and al so requires sonebody who's
registered as a | obbyist to disclose that fact when
they testify. And then also, the --

COW SSI ONER OLSON: Ckay.

CHAIR COLLINS: -- other rule that's m ssing,
that's not in this one, that's in the other one, is
that we have a rule that to the extent that we request

the Maui County Council to appoint independent counsel
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for any reason, that we do that. W have that power
whether or not it's inarule, but it's just sonething
that | think, because it's not witten down anywhere
else, it's, it's worth, worth nentioning.

COMW SSI ONER OLSON:  Thank you

CHAI R COLLINS:  Conmi ssioner Canto, and then

Conmmi ssi oner Bat angan.

COW SSI ONER CANTO: | did not have a questi on.

CHAIR COLLINS: On - sorry.

COWMM SSI ONER CANTO  Yeah.

CHAIR COLLINS: (Ckay. Conm ssioner Batangan?

COMWM SSI ONER BATANGAN: | did have a question
on that second point. So the current County Charter
says that Corporation Counsel shall be the chief |egal
advisor and | egal representative of the County of
Maui, the Council, the Mayor, all departnents, and al
boards and conm ssions. So was there sonething that
allowed us to - is there sonething that you know of
that allows us to seek other counsel?

CHAIR COLLINS: Section 3-6, Subsection 6,
allows the County Counsel, by a vote of two-thirds, to
enpl oyee special counsel as |legal, |egal
representative for any matter. So it is, it is
aut hori zed by the Charter. Further --

COMM SSI ONER BATANGAN:  And then again --
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CHAIR COLLINS: -- discussion? Ch - sorry --

COMWM SSI ONER BATANGAN:  But leading to that --

COMW SSI ONER DELEON:  For clarity --

COW SSI ONER BATANGAN:  -- is there a budget
for us to hire independent counsel?

CHAIR COLLINS: I'm ['msorry?

COW SSI ONER BATANGAN: |s there a budget for
us to hire independent counsel?

CHAIR COLLINS: Yeah. So under - so part of
the, the Council's power in appointing special
counsel, is that they authorize the paying of special
counsel, and so it's outside of the normal budget
procedures. Commi ssioner DeLeon? Oh - yeah, I'm

sorry - wait - before Conmm ssioner DeLeon speaks -

Comm ssioner Mardfin - sorry, | didn't see --
COW SSI ONER DELEON:  No probl em
CHAIR COLLINS: -- his hand.

COW SSI ONER MARDFI N: Yeah, | was kind of slow
getting it up here. |'mgoing to vote against this
motion, as | prefer the, the pared down set of rules.
|, | don't mean it to be an insult to anybody, but I,
|, | don't think we need the duplication.

CHAIR COLLINS: Ckay. Conm ssioner DelLeon?

COMM SSI ONER DELEON:  Back to the | egal advisor

- are you talking about, in terns of litigation? O
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are you tal king about advice on constitutionality and,
and structure of the, of the charter?

CHAIR COLLINS: Wth - in respect to what's in
the draft rule?

COW SSI ONER DELEON:  In - what's Nunber 11, is

CHAIR COLLINS: (n.
COW SSI ONER DELEON:  |s that neant to be for,
for a case where we, we find ourselves suing
Cor poration Counsel ?
CHAIR COLLINS: Well, hopefully, that doesn't
happen. | think what it, what it - it, it, it's a
pl acehol der that allows us to - | nean, we're allowed
to doit, evenif there isn't a rule that says we,
we'd do it - it just nmakes it clear and transparent
that that's possible, that, that we can ask the, the
Council to authorize special counsel to give us
I ndependent | egal advice on any point. Yeah.
COW SSI ONER DELEON: |s that an existing right
anyway?
CHAIR COLLINS: That is an existing power.
COW SSI ONER DELEON:  So why is it here, if
we're getting rid of all the extra, ordinary stuff?
CHAIR COLLINS:  Yeah. So this is not - well,

SO --
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COMM SSI ONER DELEON: | nean, if we're paring
down - if we're paring down - and this is not
necessary in this case - | don't think it's going in
the right direction. Yeah, |, | felt unconfortable
withit, actually.

CHAIR COLLINS: Sure.

COW SSI ONER DELEON: | mean, what are we
tal ki ng about independent counsel for?

CHAI R COLLINS: Yeah.

COMWM SSI ONER DELEON: It seens (unintelligible)
to open up --

CHAIR COLLINS: Well, | - actually, you have a
- you actually have a very good point. Actually, the
di scussion is out of order, because it's not presently
bei ng considered by the Conmission. So you're - thank
you. You're right. I'msorry. Discussion of what's
in the draft rules is sonewhat out of order. But | do
agree with - but | do agree with what you're saying,
Is that it is unnecessary.

COMM SSI ONER DELEON:  Ckay.

CHAI R COLLINS:  Conmi ssi oner O son?

COMW SSI ONER OLSON:  Thank you, Chair. | would
like to nove to amend the rules that (sound cuts out)
are considering, by adding your proposed rule - |

whi ch states that disclosure of |obbyist status - each
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testifier who is a paid |obbyist, as defined by
Section 2.56.040 MCC, shall disclose that status at
t he begi nning of their testinony.

COW SSI ONER DELEON:  Second.

CHAIR COLLINS: Gkay. Comm ssioner O son has
moved to anmend the proposed rules at Rule - Section
11, adding a new rule that incorporates all of the
| anguage that's in the draft Rule 8D, seconded by
Conm ssi oner DelLeon. Conmi ssioner O son?

COW SSI ONER OLSON: | sinply think that it
makes for greater transparency, and if somebody's
being paid for the testinony that they provide to this
Comm ssion, that should be public, readily avail able
publ i c know edge.

CHAIR COLLINS: Gkay. Are there any further
comments by - discussion by Conm ssioners on this
anmendnent ?  Conmi ssi oner DelLeon?

COVM SSI ONER DELEON: | seconded it, despite
the fact that | used to be a | obbyist.

CHAIR COLLINS: Well, we - nobody --

COW SSI ONER OLSON:  That's very graci ous of
you.

CHAI R COLLINS:  Yeah.

COW SSI ONER OLSON:  Thank you.

CHAIR COLLINS: No, nobody will hold that
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agai nst you.

COW SSI ONER DELEON:  Ckay. Well --

CHAIR COLLINS: | won't --

COW SSI ONER DELEON:  -- not yet.

CHAIR COLLINS: -- at least. Yeah. Ckay.

COW SSI ONER CANTG: | have a question.

CHAIR COLLINS:  Yes.

COW SSI ONER CANTO Coul d Conmi ssi oner d son
repeat what she just stated, just a second ago?

CHAIR COLLINS: Sure. Comm ssioner O son, can
you repeat your justification for the notion?

COMW SSIONER OLSON: | will do ny best. |
simply believe that if an individual has been hired to
provide testinony to the Conm ssion, or is being
(sound cuts out) for providing testinony to the
Conmi ssion, as a |obbyist, | believe that, that
I nformation should be readily, if not inmediately,
avail able to the Conm ssion and anybody el se in the,
in the room

COW SSI ONER CANTG:  Thank you. Appreciate
t hat .

COWM SSI ONER OLSON: | believe that
transparency is critical.

COW SSI ONER CANTG:  Thank you. Thank you,
Chair.
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CHAIR COLLINS: Ckay. |Is there any further
di scussion or questions about the notion to anend the
proposed rules to include a new section regarding
| obbyi st disclosure? No? Ckay.

COW SSI ONER DELEON:  Questi on

CHAIR COLLINS: On --

COW SSI ONER DELEON:  Question

CHAI R COLLINS:  Conmi ssi oner DelLeon?

COW SSI ONER DELEON:  So this is a, thisis -
moving the, the itemyou had in your rules, over to
Nunber One, is that correct?

CHAIR COLLINS: Yes, that's - that is basically
adding the language that's in draft Proposed Rule 8D
to the current proposal, proposed rules, as a new
section, Rule 11.11.

COW SSI ONER DELEON:  Thank you.

CHAIR COLLINS: Ckay. Any further questions or
di scussion? None? ay. The anended notion is to
add the | obbyist disclosure to the nain notion as a
new Rule 11.11. Al those in favor, say Aye and raise
your hand.

(Chorus of Ayes)

CHAI R COLLINS: Ckay.

COW SSI ONER OLSON:  Aye.

CHAI R COLLINS;  Anybody - -
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COW SSI ONER PURDY:  Aye.

CHAIR COLLINS: -- opposed? None? The
anendment passes, and we're now again back to the main
nmotion. |Is there any further discussion?

Comm ssi oner Kuoha?

COW SSIONER KUOHA:  1'd like to speak to the
main notion. And | intend to vote it down. | - along
wi th Comm ssion Mardfin, | think having the rules in
front of us that we actually, as a Conm ssion can
change - it helps. And as long as we have the
gui dance - | believe there's a neno, as well as the
current draft that we're discussing - as long as we
have those items in front of us, we also have a full -
or a, a broad range of other rules that we understand
that we are working under. But again, |, 1'd prefer
that the rules be those rules that we can change. And
"Il keep it at that. Thank you.

CHAIR COLLINS: Okay. Deputy, Deputy
Cor poration Counsel Thomson would |ike to say
sonet hi ng.

RI CHELLE THOWMPSON: Thank you, Chair. Just
quickly - in terns of being able to change your rules
- S0 you have the power to do that at any tinme, as
you're doing so now. So it's not just a one-tine

shot. | just wanted to nmake that clear.
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And then the other - before you vote on the
main nmotion, | just wanted to also go back to Rule
2.6, and that's about the duration of recess, which
Comm ssi oner Batangan brought up earlier.

CHAIR COLLINS: Yeah. I, I - I'll take that as
a point of parliamentary inquiry, and just clarify
that there is no rule that can be adopted, that cannot
be subsequently undone by a najority of the
Comm ssion. No majority of the Conm ssion can ever
bind a future majority of the Comm ssion from doing
any lawful act. That's just a standard, standard
point of parliamentary law for all deliberative bodies
that operate by majority rule. Conm ssioner DelLeon?

COW SSI ONER DELEON: Before we take the vote
on the main notion - 2.6 is still inconplete. W
don't have dates in there. W don't have the days in
there. It's supposed to be --

CHAIR COLLINS:  Um hmm

COW SSI ONER DELEON:  -- how many days we can
recess, and for howlong a period. I1'd really - |
have a hard time with - alittle bit of a hard tine
with the |anguage of it. | didn't understand exactly
what the inplication of the second date was.

t hought - but in any case, it seens |ike we would need

to fill in those blanks before we nove on, because
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right nowit's a blank.

CHAIR COLLINS: Yes. Well, I think, actually,
it is possible to approve these proposed rules with
that blank. [It's just the rule would not really be
effective because it's not actually describing a
particul ar procedure. But it would be better practice
to have that filled out. The alternate - alternate
proposed | anguage fromthe proposed rules is Rule 2C,
which is basically one sentence long. So that is an
alternative that's floating out there as alternative
| anguage to 2.6. But in order to fill in the blanks,
sonebody wi || have to make a notion to anend the main
nmotion, and say what they want to put in.

Conmi ssi oner d son.

COW SSIONER OLSON: |1'd like to nove that we
conpl ete these blanks, fill in these blanks with not
more than 10 consecutive cal endar days, and to - not -
to a date nore than - yeah, 10. Ten's a good nunber.

CHAI R COLLINS: Ckay.

COW SSI ONER DELEON:  Second.

CHAIR COLLINS: Is there a second? GCkay.
Conmi ssi oner O son noves to anmend the main notion by
inserting 10 into both of the blanks in the Rule 2.6,
and that's been seconded by Conm ssi oner DelLeon.

Comm ssi oner d son.
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COMWM SSI ONER OLSON: I n the interest of
expedi ency and ensuring that that is conplete,
al though it can be changed at a later date if there is
any kind of an energency that we face, it seens that
It behooves us to, to go ahead and fill in those
bl anks.

CHAIR COLLINS: Ckay. Are there any other - is
there any other discussion on this amendnment? No?

(kay. Before | call the question - since the Chair
doesn't vote unless there's a tie, or some other -
okay. Conm ssioner Batangan?

COW SSI ONER BATANGAN:  Yeah, sorry to prolong
the discussion. Just wanted to say that | wll be
voting in support of the main motion. | --

CHAIR COLLINS: Oh.

COW SSI ONER BATANGAN:  -- personally find it -

CHAIR COLLINS: Ckay - wait. Wit --
COW SSI ONER BATANGAN:  -- (unintelligible)
CHAIR COLLINS: Hold on just a second. Hold on
just a second. W're - we have to take a vote on the
motion --
COW SSI ONER BATANGAN:  Oh, it's all right.
CHAIR COLLINS: -- to anend first. Yeah.
Sorry.
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COW SSI ONER BATANGAN:  Ckay.
CHAIR COLLINS: Hold on just a second. So

yeah, | - since |'mnot going to be voting on this
amendnent, because |'mpretty certain there's - |I'm
not going to have to break a tie - | would just say

that | would vote against this motion if | had the
opportunity to, because | did represent Daniel
Kanahel e and ot hers who sued the Maui County Counci
over marathon recessed neetings, and it's ny view
that, although the Suprene Court said it can happen
but is not best practice - | don't think that it's
good for public bodies to recess their neetings for
more than six cal endar days. So - but there's nothing
wong with 10, and if that's what the rule is, it's
totally fine. | just want it noted in the record that
if I had the opportunity to vote on this notion,
woul d vote against it. Gkay. Wth that being said,
all those in favor of the nmotion to anend 2.6 to
insert '10' into the two bl anks, vote by - if you vote
affirmatively, vote - say Aye and rai se your hand.

(Chorus of Ayes)

CHAIR COLLINS: Ckay. Those opposed, raise
your hand and say No.

COW SSI ONER MARDFI N: No.

CHAIR COLLINS: Gkay. The notion - the notion
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to anmend passes. Now, back to the main notion.
Conmm ssi oner Bat angan.

COW SSI ONER BATANGAN:  Thanks. And |
apol ogi ze for speaking out of turn earlier. |
personally find it helpful to have all of the - or,
guess, as many of the rules that bind our body, in one
place. |, | like the consolidation, and not having to
reference a separate legal neno, or to |ook up HRS, or
the Charter for other relevant, | guess, rules that,
that dictate the behavior of this body. So |'m
personal |y okay with redundancy, and actually find it
hel pful, and just wanted to have that on record.
Thank you.

CHAIR COLLINS: Ckay. Further discussion?
Conmmi ssi oner DelLeon?

COMWM SSI ONER DELEON: | agree with what the,

the - I, | agree with the last statenent, in total.
CHAIR COLLINS: Ckay. Comm ssioner Mardfin?
COW SSI ONER MARDFIN: | just prefer four pages

of rules. It's, for my mind, it works out better than
15 pages of rules, so I'"'mgoing to be still voting No
on the main notion.

CHAIR COLLINS: kay. Any further discussion?
Ckay. | will call for a vote, then. Al those in

favor of the main notion to adopt the draft rules as
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amended, please vote Yes by saying Aye, and raising
your hand.

(Chorus of Ayes)

CHAIR COLLINS: Ckay. Sorry. Can you - sorry,
the - ny, nmy thing switched, and Conm ssioner Chun's
video went down. Can we - can --

COMWM SSI ONER CHUN:  Yeah, sorry about that.

CHAIR COLLINS: -- we - can you stick
everybody stick their hands up again? GCkay. One,
two, three, four, five (unintelligible)

RI CHELLE THOMPSON: | f you could, Chair, could
you announce the nanes? |It's easier for the
transcript, then.

CHAIR COLLINS: Sure. Yeah. kay. So we'll
just do a roll call vote, because | think it'll be
easi er than having me having to have everybody hol d
their hands up for a, a while. Gkay. Conm ssioner
Bat angan.

COW SSI ONER BATANGAN:  Aye.

CHAI R COLLINS:  Conmi ssi oner Canto.

COW SSI ONER CANTO:  Aye.

CHAI R COLLINS:  Conmi ssi oner Chun.

COW SSI ONER CHUN:  Aye.

CHAI R COLLINS:  Conmi ssi oner DelLeon.

COW SSI ONER DELEON:  Aye.
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CHAI R COLLINS:  Conmi ssi oner Desl auriers?

COW SSI ONER DESLAURI ERS:  Aye.

CHAIR COLLINS: Conmm ssi oner Kapoi ?

COW SSI ONER KAPO @ Aye.

CHAI R COLLINS:  Conmi ssi oner Kuoha?

COW SSI ONER KUCHA: " A'ole. No.

CHAI R COLLINS:  Conmi ssioner - Conm ssioner
Mar df i n?

COW SSI ONER MARDFI N: No.

CHAI R COLLINS:  Conm ssioner O son?

COW SSI ONER OLSON:  Nay.

CHAI R COLLINS: Conm ssioner Purdy?

COW SSI ONER PURDY:  Aye.

CHAIR COLLINS: Ckay. The notion carries.

Conm ssi oner Kuoha.

COW SSI ONER KUOHA: 1'd i ke to nmake a noti on.

CHAI R COLLINS: Ckay.

COW SSIONER KUOHA:  |'d like to add, in our
current rules, under what | believe is Open Rule 14,
or Section 14, the follow ng | anguage: To the extent
aut hori zed by the Maui County Council, commm, the
Comm ssi on shall be advi sed by independent | egal
counsel .

CHAIR COLLINS: Ckay. |Is there a second?

COW SSI ONER MARDFI N: Second.
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CHAIR COLLINS: GCkay. A notion has been nade
to create a new Rule 14 that states: To the extent
aut hori zed by the Maui County Council, the Conm ssion
shal | be advised by independent |egal counsel. It's
been seconded by Commi ssioner Mardfin. Conm ssioner
Kuoha.

COW SSI ONER KUOHA:  So I, 1'd like to have
this in there, even though as you stated, it's, it's
well within our rights. ['d like us to explore this,
this option sooner than later. And, and | think that
there's some structural reasons why we shoul d consi der
this. The - as a Conm ssion reviewing the Charter, we
are charged with considering all possibilities - both
the possibilities that are currently enconpassed by
the Maui County and it's, it's existing systems, as
wel | as possibilities that are external to that. And,
and |, | believe that having independent counsel hel ps
us better explore those possibilities.

My understanding is that Corporation Counsel
has internal processes and, and consistency that they
seek to maintain within their decisions. Wat |I'm
what |'mspeaking to is that they, within County
governnent, they have a history of |egal opinions that
they seek to (sound cuts out). And ny issue with that

isif we're looking at sonething that's outside of, of
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- or that conflicts with an established |egal opinion
that they have within Counsel, then they're going to
advise us against that. And I, | would prefer that
our |legal advice be free of that particular
constraint.

On top of that, | think just for our, our
residents, having faith that, that our work here is as
I ndependent fromthe County and, and the established
system as possible, is only going to help us as we
speak to residents, as we explain and, and seek
feedback fromresidents. [If we can take any
possibility of that suspicion that the establishment
Is, is putting their finger on the weights, | think
that just helps our cause. | don't see that happening
yet. But | just think that it'd be a great - it's a
better practice for us. And to do it earlier than
later, in order to mnimze the, the challenges that
havi ng Corporation Counsel as our primary |ega
advi sor, may pose.

All that said, I'm |'mhopefully that - and I,
and the way | understand it is that there's still a
significant role for Corporation Counsel in our work.
It's just for questions of legal, of legality, I, |
t hi nk havi ng i ndependent counsel is going to be very

hel pful .
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CHAIR COLLINS: (Okay. Further discussion?
Conmi ssi oner Cant o.

COW SSI ONER CANTO You know, in, in all due
respect to Corporation Counsel, | would have to
support Conm ssioner Kuoha. So | wll be supporting
(sound cuts out) Conm ssioner.

CHAIR COLLINS: Gkay. Further discussion?
Comm ssi oner DelLeon?

COW SSI ONER DELEON: | don't know. | feel
like we're setting up a conflict. | don't see any
need to be doing this. W have Corporation Counsel.
This is not free. This costs noney. But it also
costs - you know, the way this, this body's - in the
| ast Charter anmendnent - the, the way this body was
created, sets up that sense of, you know, who's got
the finger on, on the, on the, the scale - already.

So by doing this, the question will becone,
this is - whose attorney is this? The Corporation
Counsel is the County's attorney. |If we go - we have
a six to five vote on an, on an attorney, then who's
attorney is that? Then we've beconme conflicted
ourselves. So | really prefer to stay with the, the -
| nean - with, with the Corporation Counsel. | think
they're, they're adequate for this purpose. Qur job

Is not to be into legal conflicts with, with the
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County. Qur job is to be working to see what we can
do to inprove the Charter. And what we need is good
counsel for that aspect - not, not for - not for a
final legal authority. Mahalo.

CHAIR COLLINS: Further discussion?
Commi ssi oner Desl auriers?

COW SSI ONER DESLAURIERS: Wl l, I, | think
that it is inportant that we do have an independent
counsel to support us. Again, there is a framework
t hat happens sonetines with Corporation Counsel, in
the way they | ook at issues, and, and, and certainly,
it has conflicted sone of those progressive issues
that have cone up at tines. So | think it is
| nportant that we do have that |evel of independence,
to really show that as, you know, just stated that we
really have to show that we are independent, that we
are representing the comunity and all the different
residents, and not to have this other thing inposed -
It gives us freedomfromthat potential conflict.

CHAIR COLLINS: Okay. Further discussion?
Menber Bat angan? Conmi ssioner Batangan?

COW SSI ONER BATANGAN:  So, can | get
clarification on the notion? So this is to replace
Corp. Counsel, or to supplenent Corp. Counsel as our

advisors? The way | read it, it's not super clear
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whet her or not we're bringing on additional |egal
advisors, or if we're - or if we're going to be
repl aci ng Corporation Counsel.

CHAIR COLLINS: If you're asking that - are you
asking that to the maker of the notion, or are you
asking that to ne as a point of inquiry?

COW SSI ONER BATANGAN:  Yes. | was asking the
maker of the notion, since it's his motion. But since
he's citing your work, if you would like to chine in -
and | guess it's nore for the body's discussion.

CHAIR COLLINS: Sure. So the rule basically
states that, that the Comm ssion can be advised by
I ndependent |egal counsel, but it doesn't, it doesn't
say under what circunstances, because the Conm ssion
woul d then still have to vote to ask the Council for
I ndependent | egal counsel, either for a specific
purpose, or in general. The rule doesn't, doesn't
limt or specify what that is. It would still be up
to the Comm ssion to decide if it, if it wanted to do
that. But by adopting this rule, it would allowthat.
Comm ssi oner Kuoha?

COW SSI ONER KUOHA:  And |'d just |like to add
that I, | see it as supplenmenting Corporation Counsel,
because they have historical know edge. They have

systenms know edge of, of the County. They have, they
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have, you know, they have people on every Conm ssion.
And, and they're going to be inportant advisors to
this, this Conmssion. | sinply think that it's -
when, when it conmes to, sort of final |egal questions
- and, and we're going to cone to some of those, where
we're going to ask our advisor, our |legal advisor, 'lIs
this perm ssible under law? |s this advisable under
law?' I, 1'd like the person that we, we ask those
questions to, to not be held to precedent and
consistency within their - the - that's established in
Corporation Counsel. 1'd like themto have an

I ndependent perspective on those questions, those
specific questions.

CHAI R COLLINS: Further discussion?
Comm ssi oner DeLeon? OCh, I'msorry - hold on just a
second. Conm ssi oner Chun?

COMM SSI ONER CHUN:  Yeah, | just wanted to
share that ny understanding is that what is proposed -
| nmean, | don't feel threatened by it at all. I,
feel like it's already accommodated for in the
provi sions, provisions of the Charter. And, | nean,
the discussion is - that we're having on the main - on
the notion, as far as this anendnent, seemlike 'what
i f' kind of questions. But clearly to ne, the

| anguage that Conm ssi oner Kuoha has proposed is
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consistent with, with what's allowable. And so to the
extent that there's a greater confort level for sinply
reflecting that in our rules, if I'munderstanding
this correctly, you know, I'mconfortable with that.

CHAIR COLLINS: Ckay. Further discussion?
Commi ssi oner DelLeon?

COMW SSI ONER DELEON:  So - for, for clarity -
are we tal king about advisers who are going to help us
with the amendnents? O are we tal king about |ega
advisors that are going to force the issue if, if we
come up with sonething that the Corporation Counse
thinks is not kosher?

CHAIR COLLINS: This rule basically states that
t he Conm ssion can be advi sed by independent | egal
counsel. But it would be up to the Conmi ssion at the
time of seeking that independent |egal counsel, to
determ ne what the parameters of that were, and it's a
request that's actually nmade to the County Council.
It's not - the Conm ssion can't take action w thout
getting approval by the Maui County Council.

COMW SSI ONER DELEON:  So - so - and, and in the
| ast Conm ssion, M. Van Dyke served as - and his, and
his wife served as counsel, in ternms of
constitutionality, and in research. Are we talking

about that kind of support? O are we talking
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sonmething - I'mtrying to think, and distinguish what,
what, what, what function that - are we trying to talk
about here.

CHAIR COLLINS: So Professor Van Dyke provided
the Charter Comm ssion - the past two Charter
Conmi ssi ons, and, and Professor Broder - they provided
| egal information. They did not provide |egal advice.
So the Comm ssion could not rely on the information
that they were giving as |egal advice, as an attorney
client - they could only provide |egal infornation, as
basically, l|egislative analysts.

COW SSI ONER DELEON:  But the function is -
it's - so what we're taking about - the, the function
Is in the helping with the research, and devel opnent
of ideas? O is it - or is it in, in going to court?

CHAIR COLLINS: | think one of the things that
speci al counsel could do would be to go to court, but
It's al so possible for independent |egal counsel to
give legal advice that can be relied on, and not
needed - not need to go to - there's not a - it's not
one or the other. Providing independent |egal advice
doesn't require going to court. But Conm ssioner
Canto had, had her hand rai sed.

COW SSI ONER CANTG |'msorry - and just so

that |, | understand this. So it would be on an as-
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need basis? | nmean, we wouldn't have themfor the
entire year or so? It would be - we would consult
with themas needed? O, or how, how does this work,
If it passes?

CHAIR COLLINS: If it passes, the Conm ssion
woul d have to decide separately if it wanted to have
an i ndependent counsel entirely, or if it was just
needed for specific issues. For exanple, the agenda
today identifies a specific issue with a possible
request to seek special counsel with - related to the
applicability of Act 50 - I'msorry, Chapter 50, HRS,
to our proceedings. So that would be an exanple of a
specific, a specific request for independent |egal
counsel on a specific issue.

COW SSI ONER CANTG: Ckay. Thank you, Chair.

CHAIR COLLINS: Sure. Conm ssioner d son,
foll owed by Comm ssioner Purdy. Cnh, okay.
Conmi ssi oner d son.

COW SSI ONER OLSON:  Thank - thank you. Thank
- thank you, Chair Collins. Wth regard to this
amendnment, if there is no room what soever for
I nprovenment to our current County Charter, then there
woul d be even | ess need for independent counsel. And,
and are we not charged with challenging sone of the

things that have been in, in the Charter for the |ast
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10 years or longer? And it is for that reason - we,
we have spectacul ar County Counsel. | nean, we have
spectacul ar |l egal mnds working for our county. But
again, the point is, to think outside of this box.
There's no need to becone terribly conbative.
Hopeful Iy, there will never be a reason to go to
court. But by sinply codifying this in our rules, it
further demonstrates willingness to be flexible in
thought, | think. So |I personally will be voting in
favor of this anendnent to our rules. Thank you.

CHAIR COLLINS: Ckay. Further discussion?
Conmmi ssi oner DelLeon?

COW SSI ONER DELEON:  Coul d | request the Corp.
Counsel respond to this, this item as our --

CHAIR COLLINS: Do you have a --

COW SSI ONER DELEON:  -- |egal advisor,
currently?

CHAIR COLLINS: Do you - you're asking if the
rule is legal? 1Is, is that the question?

COW SSI ONER DELEON:  No, I'm asking what their
opinion of the rule is, legally.

CHAIR COLLINS: Ckay. Deputy Corporation
Counsel Thonson?

RI CHELLE THOMPSON:  Thank you, Chair. In terms

of the - including this newrule in your rules, |
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don't think it has a | egal effect one way or another
by including it in the rules.
COW SSI ONER DELEON:  (unintel I'i gi bl e)
CHAIR COLLINS: (Okay. Further discussion?

Ckay. If there's no further discussion, | will - |et

me - sorry - pull up the, the list of - okay. [1'II

through a roll call vote. Conm ssioner Batangan.
COW SSI ONER BATANGAN:  Aye.
CHAIR COLLINS: Comm ssi oner Canto?
COWMM SSI ONER CANTO:  Aye.
CHAIR COLLINS: Vice Chair Chun?
COW SSI ONER CHUN:  Aye. (muted on vi deo)
CHAIR COLLINS: Comm ssi oner DelLeon?
COW SSI ONER DELEON:  Aye.
CHAI R COLLINS: Conmi ssi oner Deslauriers?
COW SSI ONER DESLAURI ERS:  Aye.
CHAI R COLLINS:  Conm ssi oner Kapoi ?
COW SSI ONER KAPO @ Aye.
CHAI R COLLINS: Comm ssi oner Kuoha?
COWM SSI ONER KUOHA:  Aye.
CHAIR COLLINS: Comm ssi oner Mardfin?
COW SSI ONER MARDFI N: Aye.
CHAI R COLLINS: Comm ssi oner O son?
COMM SSI ONER OLSON:  Aye.
CHAI R COLLINS: Comm ssi oner Purdy.

go
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COW SSI ONER PURDY:  Aye.

CHAIR COLLINS: Ckay. The notion passes.
There is now a - added to our rules is Rule 14 rel ated
to i ndependent |egal counsel. Conm ssioner Kuoha.

COW SSI ONER KUOHA:  Chair Collins, I, | nove
to have what in Item2, 2 on our agenda is listed as
Rul e 10, Conmi ssion Information Open - and, you know,

I nstead of reading that whole piece, | think al

Conmi ssioners have access to that. And to ne, what
It's, what it's ensuring is that we are - it's sinply
being as open as possible. And I, | think that's,
that's a great way to start off, and maintain our work
as a Conmmi ssi on.

CHAIR COLLINS: (Okay. So just, sorry, to
clarify. Your notion is to add a new rul e which
appears as Rule 10 in the proposed rul e?

COW SSI ONER KUOHA:  Correct.

CHAIR COLLINS: That the rule is just --

COM SSI ONER KUCHA:  And if it helps, | can
read that, as well.

CHAI R COLLINS: Comm ssioner - Conmm ssion
I nformati on Qpen.

COW SSI ONER KUOHA:  Correct .

CHAIR COLLINS: Gkay. |Is there a second to

t hat notion?
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COW SSI ONER CANTO: 1" Il second.

CHAIR COLLINS: Ckay. It has been noved by
Commi ssi oner Kuoha to add a new Rul e 15, which
I ncorporates the |anguage of the proposed rule, Rule
10, Comm ssion Information Open, seconded by
Conmmi ssi oner Canto. Conm ssioner Kuoha.

COMWM SSI ONER KUCHA: It - I, | pretty nuch
spoke to it already. Thank you very nuch.

CHAIR COLLINS: Ckay. Further discussion?
Ckay. Al those in favor, say Aye and raise your
hand?

(Chorus of Ayes)

CHAIR COLLINS: Ckay.

(Chorus of Ayes)

CHAIR COLLINS: (kay. Opposed? Ckay - none.

The notion passes unaninmously. Rule 15 will now read
with the text fromthe proposed Rule 10. Ckay. At
this point, | think we will go back to testinony. W
said that we woul d reopen testinony for individuals
who m ssed the public testinony period. M. Thonson,
I's there anybody who has signed up to testify, that

Wi shes to testify?

RI CHELLE THOMPSON: Yes. Dick Mayer has signed

up to testify, and also there was witten testinony

that was submtted by Madge Schaeffer (phonetic), and
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it may not have arrived to the Conm ssion (recording
cuts out) tine, so if you did not receive that from
Cory earlier, | understand that it's been pasted into
the Chat.

CHAIR COLLINS: Ckay. Al right. Wy don't we
get the testinony from M. Dick Mayer. Wl cone.

DI CK MAYER: Thank you. Can you hear - can you
hear me?

CHAIR COLLINS: Yes, we can hear you

DI CK MAYER: Thank you. First, | want to say |
was very pleased hearing all the introductions by
everybody. There's diversity on the panel, and |
think that will nake for a very good set of
recommendati ons down the road. | am concerned about
the publicity that's going out, on all the work that
you and the County Council eventually wll be doing,
and the voters will eventually have to vote on. And |
woul d hope that you would get a - the equivalent of a
vi ewpoi nt, and, and naybe sone other rel eases
describing what a Charter Conmission is, and what its
responsibilities are, to make the recomendati ons.
Today's paper had a little thing in there. Wll, it
says, 'Charter wants to hear from Central Maui,' which
I's, of course, not what you were aimng for. You want

to hear from Central Maui about - not about Central
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Maui .

So what | would like to do is ask that the
Chair, and maybe the Chair and Vice Chair get
together, and put out a, a, a release to the public
that would go not only to the Maui News, but in the
other entities that are out there, that wll solicit
information. And I, | wuld like to say the request
shoul d be for the public to suggest changes that may
be needed in our Charter, to inprove the - you know,
can nanme off a nunber of itens - the Mayor, the County
Counci |, boards and conmm ssions, and the departnents
of the County, and the general operations of the
County. And we're looking for the public to indicate
how we can do this all better, sonething of that sort.
Put it in a positive light, you need constructive
hel p, getting ideas of what you need.

| think the work that you're going to be doing
wi |l demand a |l ot of good input. And | think
soliciting it early on, maybe even again |ater on - as
people listen to it, they wll have a better
understanding of all the work you're doing. It's a,
it's a - just a suggestion, so that you operate nore
efficiently, and nore effectively. And I thank you,
and I, | know you're all interested in doing that.

(unintelligible).
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CHAIR COLLINS: Ckay. Thank you, M. Mayer.
Are there any questions for the testifier? There are
no questions. Thank you very nuch, M. Myer, for
your testinony.

DICK MAYER: | would just ask that - yeah, |
woul d just ask that you set up the nechanismto get

sone publicity out that will get that input.

CHAIR COLLINS: Yes. Thank you very nmuch. M.

Thomson, is - are there any other individuals who have
expressed an interest in providing oral testinony?

Rl CHELLE THOMPSON: No, there is no one else
signed up to testify for oral testinony.

CHAIR COLLINS: Ckay. At this tine, we wll
cl ose public testinony for this neeting. (sound cuts
out)

COW SSI ONER DESLAURI ERS:  You' re on nute,
Lance.

CHAIR COLLINS: dicked the wong button. |
think at this tine, it would be a good idea to take a
five mnute recess. W' ve been going for alnost an
hour and a half. And if, if nobody has any
objections, we can take a five mnute recess. It is
7:23 right now, and we woul d reconvene at 7:28.

COW SSI ONER DESLAURI ERS:  Lance, | have a

questi on.
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CHAIR COLLINS: Conmm ssioner Deslauriers, yes.

COW SSI ONER DESLAURI ERS:  Just - woul d you be
able to set up those slides that I sent you? Wuld
that be possible? |Is that sonething that you want to
do, or --

CHAIR COLLINS: Sure. Wy don't we recess, and
| can talk to you about that. So, we will --

COW SSI ONER DESLAURI ERS:  kay. Good.

CHAIR COLLINS: -- stand in recess until 7:28.

(RECESS | S TAKEN)

CHAIR COLLINS: The April 1st meeting of the
Maui Charter Conmm ssion, Maui County Charter
Comm ssion has reconvened at 7:31. | would like to
make the recommendation that we skip ahead to Item G
which is a presentation by Deputy Corporation Counse
Keola Whittaker, only due to time constraints, and
then we wll go back to F. Are there any objections
to skipping ahead to Item G due to the time
situation?

COMM SSI ONER CANTO: No.

CHAIR COLLINS: No? Okay. Well, Deputy
Corporation Counsel Wittaker, please - please
proceed.

KEOLA WHI TTAKER:  Thank you, Chair. At the

| ast meeting, we were asked to review sone | aws
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relating to the County's powers, and State preenption.
So | put together a presentation on that topic, and
with help fromChair Collins, we narrowed the scope of
it. So I'mgoing to share my screen.

So just an overview of what we're going to talk
about today. W're going to go over just a theory of
governing authority, and a brief history, which wll
hel p i nform what happens |later, fromthe O ganic Act
to the 1905 County Act, to the various Constitutional
Conventions. Then we'll talk about relevant [aws -
and the State Constitution, statutes, and case |aw.
Then we'll tal k about areas of cooperation and dual
authority between the State and County governnents,
briefly touch on a couple of other issues, and
summarize this.

And just a couple of, of notes. There are
going to be terms |'mgoing to talk about early in the
presentation that will come up again several tines.

So you may have questions about them And |'d just
ask that you hold your questions until the end,
because your questions may be answered, because |'|
be tal king about terns, again, that are in the
Constitution, reflected in statutes, and, and in case
| aw.

So very generally, the US Constitution gives
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power to the federal and state governnents, but not

| ocal governnents, and | ocal governnents are created
by the states, and have only those powers that the
state governnents give them The, the powers that the
state governnents give |ocal governnents vary, and
we're pretty unique. Mst of the - many of the
functions that are traditionally performed by counties
on the Continent, for exanple, are perfornmed by our
state. This includes adm nistration of public
school s, courts. And the counties here, of course,
performduties that are traditionally perfornmed by
city governments on the Mainland. And interesting
notes, sone fun facts - there are sone states that
have no county governments - Connecticut and Rhode
I'sland. And when doing ny research, | discovered

Loui siana calls their counties parishes, and Al aska
cal | s them boroughs.

Vell, the types of governing power are one of
two types. And they are called the Dillon Rule, or
Hone Rule. And Hone Rule, as it sounds, gives |ocal
governnents governing authority to make a w de range
of legislative decisions that are not addressed by the
state.

And the - on the opposite end of the spectrum

is Dillon's Rule, which is that [ocal governments can
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get - can only legislate what has been explicitly
del egated to themby the state. And this rule comes
froma Justice of the lowa Suprene Court, in a court
decision that was witten many, nany years ago. And
Justice Dillon said a nunicipal corporation possesses
and can exercise the follow ng powers and no other -
which is those that are expressly granted by the
state, those are necessarily inplied, or necessarily
incident to the powers expressly granted, those
absolutely essential to the purposes of the
corporation, and not just convenient, but
I ndi spensable. And fourth, any fair doubt as to the
exi stence of a power that is resolved by the courts
agai nst the corporation.

So you will hear the ternms, Hone Rule and
Dillon Rule many times and you'll see themcome up in
conversations of the Constitutional Conventions when
tal ki ng about the powers that are granted to | ocal
governnents. Myst states have a, sort of a
conmbi nation of Home Rule, Dillon's Rule, and as you

will see, that's kind of what we have here.

So, here's alittle bit of history. There was,

of course, a Constitution for the Kingdomprior
territorial status. And even under that governnent,

government was generally centralized, and there were
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no organi zed towns, cities, or counties. The Organic
Act of 1900 permtted the territorial legislature to
create counties, and town, and city nunicipalities
wthin the territory. So it was a few years later
that that happened by statute, in 1905, in the County
Act. And in 1907, the County of Honol ulu was
converted to the City and County of Honolulu, and

we' ve kept those sanme nunicipalities to today.

So early Maui County government - in 1905, we
got the power to performcorporate functions. And the
| egi sl ative body of Maui County was originally the
Board of Supervisors, and the territorial governnent
conferred on the Board of Supervisors certain powers.
And so anmong those powers, the Board of Supervisors
was permtted to regul ate by ordi nance, police,
sanitary and other regulations not in conflict with
the general laws of the territory, or rules and
regul ations of the Board of Health, and fixed
penalties for violations of such ordinances.

Years later, in 1911, the County Act was
anended to provide for at-large elections for Maui
County supervisors. And then in 1953, the nunber of
supervi sors was increased fromseven to nine, and one
of the Board of Supervisors was required to be from

Mol okai, and one from Lanai. And then, when we had
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the Charter of 1967, the Board of Supervisors was
changed - the legislative body was changed to what we
have now, the County Council. But it's interesting
that we still have nine council menbers, and stil
have that rule despite several Constitutiona
Conventions, and, and Charter Conm ssions about the
at-large vote, and representation from Ml okai and
Lanai .

The first Constitutional Convention was set up
in 1950 to create what would eventual |y becone the
State Constitution. They were given that power by the
US Congress, to start the process of statehood. And
the 1959 State Constitution permtted the legislature
to create political subdivisions, including counties,
and provide for the governnent thereof.

The | ocal governnents had the power to frane,
and adopt a charter within the limts prescribed by
law. But the taxing power was kept with the state,
and the state |egislature apportioned state revenue to
the political subdivisions. And this section was
included in the 1959 State Constitution, and it's
still found in our Constitution, and says, in the
article about |ocal government, that this article
shall not limt the power of the legislature to enact

| aws of statew de concern. And | underlined statew de
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concern because that term does cone up again in case
| aw.

Now we nove to the next Constitutional
Convention, and that happened in 1968. And the
I nportant thing to note for this Constitutional
Convention, for purposes of |ocal governnents, is the
addition of the 'superior clause'. So just for
history, prior to 1968, it was only the Gty and
County of Honolulu that had a charter. And there was
a court case, Fasi versus City and County of Honol ul u,
and in that case, the Hawaii Suprenme Court held,
excuse ne - that a charter, even if adopted under the
Constitution, is no nore than a statutory charter
meaning that if they - if the state |egislature wanted
to change the powers, you know, they, they could do
so.

The 1968 amendnents added a provision which
gave the county charters a higher status, so - that
couldn't be changed by the |egislative body, but only
within a prescribed area. That is the executive,
| egi sl ative, and adm nistrative structure organization
of the county. So this is referred as a 'superior
cl ause' or the 'supremacy clause', and all other
powers were del egated to the county is by the state

| egislature. So that, other than that area, that
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stayed the sane.

So there were sone attenpts by the counties to

get nore Home Rule provisions in the constitution, but
the 1968 Constitutional Convention |left nuch of the

| ocal governnment provisions in place fromthe 1950
Constitutional Convention, and so counties were not
granted residual powers. And the full taxing powers,
as of the 1968 Constitution, stayed with the state

| egislature. And so this provision does - is still in
our constitution, and does cone up again, so we'll
tal k nore about that later.

So let's move now to the next and final
Constitutional Convention, the 1978 Constitutional
Convention. And in that Constitutional Convention, a
| ot of the del egates advocated for increased Hone
Rul e, for fiscal and planning powers to be noved to
the counties, away fromthe states. So the key
amendnment that you shoul d know about that happened in
1978 is the anmendnent that allowed the counties to
have the power relating to real property taxation.
And prior to this amendment, that was kept with the
state - although the county set |ocal property tax
rates, the state made assessnents, determ ned policy
and exenptions, and collected the noney.

So there were other Home Rul e suggesti ons,
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including allow ng the counties to levy their own
touri smtax, which sounds Iike a lot of fun, but that
wasn't included in the constitution. And as many of
you know, 1978 was our |ast Constitutional Convention.
We haven't had one in nore than 48 years. Although it
has appeared on the ballots, the voters have not
approved anot her Constitutional Convention.

Ckay, so we're going to nove away fromhistory
now, and go into what's currently in our State
Constitution. 1'mgoing to focus specifically on
Article VII, because this is what deals wth |oca
governments. This is not verbatimof what's there,
but it's an explanation of the six sections within
Article VII.

So Article VII defines the relationship between
the state and county governments. Section 1
authorized the state to create the counties, and grant
the counties the powers it deens necessary. And
al t hough Article VII, Section 2 establishes the
counties' Hone Rule powers, as we saw earlier, those
Hone Rule powers are to the structure and organization
of county government. The constitutional - so the,
that - the constitution protects that against
| egislative intrusion, and allows the state to enact

general laws allocating, and reallocating powers and
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functi ons.

Section 3 was added by the 1978 Constitutional
Convention, as we just tal ked about. That's the real
property taxation powers. Section 4 is not really a
concern here, and relates to what the state
| egi sl ature can demand a county pay.

Section 5 was designed to prevent unfunded
mandates fromthe state government, although the
degree to which the state has to share in the costs
isn't mandated. And Section 6 - this is the one
that's been there since the 1959 State Constitution,
and it confirns that all powers conferred on the
counties do not restrict the power of the state
| egislature to enact laws on state matters.

So |'ve bolded Section 2, 3, and 6 because this
I's where nost of the action happens, and so we'll be
tal ki ng about those again. But before we get there,
let's nove now to sone key statutes that you should be
aware of .

One key statute is HRS Section 46-1.5. And
this was enacted in accordance with Article VII of the
Constitution, and it allocates powers to the counties.
And the statute actually lists 27 separate topic areas
where the counties are expressly granted authorities.

And t hese powers --
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MALE SPEAKER: Pl ease enlarge the screen.
Pl ease enl arge your screen

KEOLA WHI TTAKER:  Can, can you not see the
present ation?

MALE SPEAKER: It's nmuch too small, the text.

Enlarge - just a --
KECLA WH TTAKER:  Ch, okay.
MALE SPEAKER: -- that section.

KEOLA WHI TTAKER:  Let ne see if | can - is that
better?

RI CHELLE THOVMPSON: I n your upper --

MALE SPEAKER: Yeah, that's good.

Rl CHELLE THOWPSON: -- left hand corner --

MALE SPEAKER: Yeah. One nore time. One nore
tinme. It's good.

KEOLA WH TTAKER: |s that good?

MALE SPEAKER: Excel l ent.

KEOLA WHI TTAKER: Ckay. There's a lot of text
on this one. The, the other slides have |ess text.
But - where were we? Section 46-1.5 allocates powers
to the county. And those powers include, for exanple,
the power to purchase, |ease, or hold real estate; the
power to contract; the power to regulate |easing and
rental conditions; the power to sue and be sued.

But the one that | wanted to point out, which
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does get a lot of action, is the general police powers
of the counties. And this is granted in HRS Section
46-1.5, Subsection 13. So the text of Subsection 13
Is provided in full there, and that gives the general
police powers. And thenit, it qualifies that, says,
on any subject or matter not inconsistent with, or
tending to defeat, the intent of any state statute,
the statute does not disclose an express or inplied
intent that the statute shall be exclusive or uniform
t hroughout the state. Again, this does come up again
through the - this is the state reserving its powers.

Now we nove to Chapter 50. And this - we
talked a, a little bit about this last time, but we
tal ked about it within the context of the duties and
authorities of Charter Conmi ssions. But there are a
coupl e of sections here that relate generally to the
powers of counties, and the state. So, HRS Section
50- 10 provi des that upon adoption, the charter shal
becone the organic | aw of the county, and supersede
any existing charter and all the laws affecting the
organi zation and governnent of the county which are in
conflict therewith. So if you propose a new charter,
for exanple, and it gets passed, and it conflicts with
an exi sting ordinance, then, you know, you've

super seded that ordinance.
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And then HRS Section 50-15 is again a
reservation of powers. And this is - you could
consider this a statutory, mniature suprenmacy clause,
and it was an enactnent of what was contained in
Article VII of the Constitution - notw thstandi ng any
of the powers provided in Section 50, there is
expressly reserved to the state |egislature the power
to enact all laws of general application throughout
the state on matters of concern and interest, and | aws
relating to the fiscal powers of the counties, and
neither a charter nor ordi nances adopted under a
charter shall be in conflict therewith. So that's
anot her supremacy clause - this one provided in a
statute, rather than the Constitution.

Now, there are other statutes, too many to go
over in one presentation, that also relate to the
powers of the county - (unintelligible) over the nost
| nportant ones. Some exanpl es include em nent domain
powers, maintenance of parks, issuance of bonds,
duties and - duties and functions of police
comm ssions, etc. So if there are any proposed
changes to the charter relating to a specific County
departnent, it nmay be worthwhile to have a separate
presentation, or, or just to get advice generally on

state statutes that relate to that particular
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departnment and its duties, because that may influence

how you draft your Charter anendnent.

Now we' Il go into case |aw that hel ps to define

some of the terms that we tal ked about earlier. The
first is the 'superior clause' - you'll recall that
fromthe 1968 Constitutional Convention. And one case
that deals with that is the HGEA versus County of Mau
case. And you'll recall that the Charter provisions
relating to the county's government - governnent's
executive, legislative, and admnistrative structure
and organi zation are superior to all legislative
enactnents on the same issue.

Recal | also that the, the Constitution, and
Chapter 50 HRS provides that the state |egislature my
enact all laws of general application throughout the
state, on matters of statew de concern

So this case related to aspects of the Mau
County Charter in 1978, that dealt with the structure
and organi zation of several departnents, including the
Board of Water Supply, and Liquor Control Board. And
the question was, does state |aw preenpt, preenpt the,
the, the County Charter. And the Hawaii Suprenme Court
observed that the delegates to the 1968 Constitutiona
Convention which added the superior clause, intended

that the county charters acquire a statute which woul d
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resist legislative interference in sone areas. Those
areas affect the organization of government of the
county. The Court al so observed that HRS Section 50-
10 was designed so that state |law affecting the
organi zation or governmental structure of a county
woul d not invalidate conflicting charter provisions.

So they actually upheld nuch of what was in the
County Charter dealing with the organization of, of
the, of the county government. So sone exanples of
things that would be superior to legislation wuld be
the conposition of the |egislative body of the county,
termlimts, qualification for departnent heads.

The Court also noted that the constitution
doesn't grant |ocal governments conplete Hone Rule.
Counties are not permtted to adopt provisions that
conflict wth issues of statew de concern. You see
that termcome up again. And after an exam nation of
one of the standing conmmttee reports of the 1968
Constitutional Convention, the Court held that the
final authority on all civil service and conpensation
matters, which is one of the issues in this case,
those remain with the state legislature. So the, the
charter could not conflict with the, those state
stat utes.

We're noving to another issues, which is
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overl ap versus preenption - nmeaning can a county
ordi nance or a county charter overlap with state |aw,
or is it preenpted?

So one case you should be aware about is the
Kuni noto v. Kawakam case. This is in 1976. | have a
little picture of UH Manoa, you may recogni ze there -
because this case related to the condemation through
em nent domain, of lands that were designated for
residential use by the, the General Plan of the Gty
and County of Honolulu, and they wanted to use that to
expand UH Manoa. And so the people that were affected
sued. And the Court ruled that the counties may not
thwart the state's performance of its duties on a
statew de concern. And so they |ooked to see if this
was an i ssue of statew de concern, and they, they
observed that the Constitution provides that one of
the state's functions is to provide for the
establ i shnent of a state university. So they saw this
as a issue of statew de concern, and this - and so the
county's designation of this as residential use was
overwitten by, by the state statutes.

Next key case you should be aware of is the
R chardson case. And this is in 1994. In this case,
the Suprene Court was asked to answer questions

certified to it by a federal court relating to a
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Honol ul u ordi nance providing for the transfer of fee
sinple interests of |ease hold property to the people
that were | easing the condos.

Anmong ot her issues, the Court had to determ ne
when a nuni ci pal ordinance is preenpted, pursuant to
46-1.5(13), if you remenber that - that was the
general police powers with the reservation of rights.

So, you recall that counties are not allowed to
pass a |law on the same subject matter as a state |aw
whi ch contains an express or inplied intent that the
statute shall be exclusive, or uniformthroughout the
state. And the Court held in this case that a
muni ci pal ordi nance may be preenpted by state lawif
It covers the same subject matter enbraced within a
conprehensive state statutory scheme, disclosing an
express or inplied intent to be exclusive and uniform
t hroughout the state, or if conflicts with state |aw -
it's a direct conflict.

The test is referred to as the Richardson test,
or the conprehensive statutory schene test. And so
you will see that term conprehensive state statutory
schene conme up again. And the courts frequently treat
this test as involving several overlapping el enents,

i ncluding show ngs that the state and | ocal |aws

address the sane subject matter, and state |aw
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conprehensi vely regul ates that same subject matter,
and the legislature intended the state law to be
uni formand exclusive. And if all of the things,
things are true, thenit's, then it's preenpted by
state | aw

On the same subject, we have a nore recent
case, and this dealt with the, the GVO bans, which you
may recall. In this case, the Federal District Court
rul ed that Maui ordi nances banning GMOs was preenpted
by federal and state |law, and exceeded the county's
authority under the charter. So there's a couple
questions that the court asked. Are the - are the
Maui ordi nances banning GMOs preempted by federal and
state law? To that, they said yes. And the Court
appl i ed the conprehensive statutory scheme test from
Ri chardson, and asked - does the nunicipal ordinance
cover the sane subject matter as state law? And since
It was agricultural, they said yes - they - yes, that
the state statutory schene disclosed an express or
inplied intent to be exclusive and uniformthroughout
the state. And they answered that question yes. And
the Court noted that the state statutes don't have to
explicitly say that they're taking authority over from
the | ocal governnments on the issue, as long as it's

just inplied.
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And the second issue, they asked, do the
statutes exceed the county's authorities under the
charter? And they said yes. And this is interesting,
because the ordi nance al so violated Section 13-10 of
the charter, because the punishnment exceeded a
t housand dollar per day limt. There's - and that
limt is still inthe charter. It's something you
m ght want to consider.

Now, we'll nove into a different issue, which
Is the power of taxation. This is in Section 3 of
Article VII. You'll recall this was added by the 1978
Constitutional Convention.

So in this, Gardens of West Maui Vacation Cub
v. County of Maui case, the plaintiffs challenged the
county's differential tax rate structure for real
property taxation. They claimed that the Constitution
and state statute relating to real proper taxes did
not grant the power to the counties to charge
different taxes based on the use of the property. And
the Court ruled that the 1978 Constituti onal
anmendnments permt the counties to charge different
real property tax, based on use. The Court observed
that Article VII, Section 3 was expressly and
mani festly designed to transfer the county's broad

powers of real property taxation, and that the
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proceedi ngs of the 1978 Constitutional Conventions

al so reveal ed that the purpose of the amendnent was to
pl ace the burden of the real property taxation system
at the county level. So, they held that the state
statute relating to real property taxation was
repeal ed by inplication, due to the 1978 anendments to
the Constitution.

Al'so on the power of taxation, another key case
to be aware of is the Anzai versus Gty and County of
Honol ulu case. So in this case, the state argued that
Honol ul u | acked the authority to tax property that the
state | eased, based on state | aw that was exenpted -
that exenpted such properties for property tax.

So of course, if, if properties that the state
was | easing was not taxed, then they could get a
better rate on their lease. And the state argued that
the statute overlapped with county regul ati ons,

I nsofar that they both dealt with real property
taxation, but both can give - be given full effect,
because the, because the state statute deals with
matters of statew de concern, since they were the ones
| easing the property, and reserved those rights to the
| egi sl ature.

Vel |, the Hawaii Supreme Court disagreed, and

they ruled that the counties may tax real property
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that is |leased by the state, despite a state |aw which
exenpted the state from- those |ands fromreal
property taxation. And they ruled that the power to
tax real property enconpasses matters of strictly

| ocal concern, and this power included the power to
grant or repeal exenmptions fromreal property

t axation.

So after the 1978 anendnents, these exenptions
continued for another 12 years, and then the counties
changed those exenptions, and that's why this, this
case cane up

So anot her case dealing with the power of
taxation is a nore recent case in Kauai. So in Kauai,
there was a voter initiative which wanted to anmend the
County Charter to limt real property taxes. And the
Hawai i Supreme Court ruled that that - that they could
not change real property tax rules through a voter
initiative. And they |ooked at Article VII, Section
3, and that provides all functions, and powers, and
duties relating to the taxation of real property shal
be exercised exclusively by the counties.

So the question for the Court was, what does
"the counties' mean, within the Constitution? Does it
mean the people of a county? O does it mean the

county governnent ?
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And the, the Suprenme Court ruled that this
phrase, 'the counties' as used, after |ooking up what
the drafters nmeant, neans |ocal governments. |t does
not nmean the voters. And so, i.e., county councils,
and not the people of the county.

And finally, a nore recent case, and we are
back on Maui. And the issue here was whet her Mau
coul d have increased - the assessments, and have
special tax rates for properties that had a w nd
turbine on them So the county's argument was that
the wind turbine is a fixture, and they could tax any
fixture that - which included machinery or equi pnent
that increases the value of the underlying property.

But the Hawaii Supreme Court disagreed, thought
that was too broad, and was not a valid exercise of
the county's powers. So the Court said that the
Constitution does not the grant the powers to define
real property. So they |ooked at what the definition
of real property was in 1978, based on state statutes,
and the real property includes a fixed machine or
equi pment whose use is necessary to the utility of the
| and, and whose - or whose renoval therefromcannot be
acconpl i shed wi thout causing substantial damage to the
| and. That definition of real property was different

fromthe county's definition of real property. And,
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and so the Hawaii Suprene Court ruled that the
county's definition was too broad, broader than what
was provided in the, the 1978 anmendnment, and was not a
valid exercise of the county's power.

|'mgoing to take a break fromcase |law for a
second, and talk briefly about areas of cooperation
and dual authority between the state and county
gover nnment .

So the way |'ve been tal king about the various
governments, it's easy to think of themas a |ayer
cake. You have the federal governnment, the state
governnment, and the county government, and they each
are separated, and each part has their own
authorities. But really, inreality, the way it's
practiced now, it's, it's nmore of a marble cake, where
you have various areas of dual authority and
cooperati on between the various |ayers of governnent.

And now that we're all thinking about cake,
we' [l go over just generally some areas of cooperation
and dual authority that you should be aware of. So -
pl anni ng and zoning |aws - you know, there's State
Land Use Conmm ssion, County Planni ng Departnents,
boards, and conmm ssions. Transportation - there are
multiple state and county departnents and conm ssions.

Sane with water, environmental |aws, and public
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safety.

So if you get into charter anendments on, on
these topics, just be aware that there may be sone
state laws that play, but also, they're areas where a
state conm ssion or a state departnment may have some
I nfl uence.

| want to tal k about just two other issues that
you shoul d be aware of and, and two cases that don't
fit neatly into the topics that we went over earlier.

So the first case is State v. Medeiros. And
the issue here was a two hundred dollar - a $250
service fee that the Gty and County of Honol ulu
charged crimnal defendants for the costs of their
prosecution. They were really upset that the courts
were getting fees fromthese defendants, but those
fees were not going to the county, they were going to
the state.

So, so the county passed this, this ordinance.
And the, the Court |ooked to the powers that were
provided in the HRS Section 46-1.5(8), which gives the
counties the power to fix the fees and charges for al
of ficial services not otherw se provided therefore.

So the question was, what constitutes a fee or a
charge, as distinguished froma tax?

O course, Honolulu said, no, this was a, a, a
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fee for the service of providing the prosecution. And
the Medeiros test, the, the test that, that the Hawaii
Supreme Court cane up with had three prongs. The
charge is not a tax if it applies to the direct
beneficiary of a particular service; second, it's

al l ocated directly to defraying the costs of providing
the service; and third, is regionally - reasonably
proportionate to the benefit received.

They thought that, that the $250 service fee on
crimnal defendants passed the third test, because it
certainly costs nore than $250 to be prosecuted, but
didn't pass the first two, because it wasn't really a
benefit to the crimnal defendants that they were
bei ng prosecuted. And they conpared it to not charges
to go into a zoo, but charging the animals for being
in the zoo. And so this ordinance was struck down.

The last case we're going to talk about is Maui
County Council versus Thompson. The Thonpson there is
not Richelle Thomson, and there's no relation between
the two. This is a case from 1996, and this is an
I nteresting case because Governor Lingle and sone
other officials were sued, both in their official
capacity, and in their individual capacity. The
Corporation Counsel at the tine said, 'Hey, | can

represent you in your official capacity, but you have
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to go and hire another attorney for those clains in
your individual capacity.' So they went ahead and did
that, and the Director of Finance at the time approved
a paynent for these attorneys, wthout getting Counci
approval. And so they went to court, and the, the -
those adm nistrators said that it was inplied, that
they had inplied power to do so.

So the question was, does the Council's power
to hire and pay for special counsel by a two-thirds
vote inply the absence of such power in the Executive
Branch? And the answer was yes - the Executive Branch
did not have the, the power to hire special counsel
like they did in that way.

So the charter provided that the Council has
the power to retain or enploy, by a vote of two-thirds
of its entire nenbership, special counsel for any
special matter presenting a real necessity for such
enpl oynent .

| just want to note here that this Section 366
has since been anended, so this is not the exact
wording of what's in the current charter, just - since
this may come up later, just wanted to note that.

And so the Court ruled that this does not inply
that the Executive Branch has the power to hire

speci al counsel without a vote of the Council.
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Finally, we have a sunmary of what we tal ked
about, and this will sort of help guide you as you are
anendi ng the charter.

The county only has the powers delegated to it
by the state. And that's done in two ways - the state
constitution, or by statute. The Constitution gives
the county hone rule powers in tw areas. One is the
structure and organi zati on of the county governnent.
And the second is all functions, powers, and duties
relating to the taxation of real property. So the
rest of the powers that the county exercised are
powers that were granted to it by the - by statute.

The powers granted to the county do not limt
the power of the state to enact |aws of statew de
concern. And to determne if a county ordinance is
preenpted by state law, courts often apply the
conprehensi ve statutory schene test that we tal ked
about earlier. And finally, you'll renmenber the
mar bl e cake anal ogy - there are areas of dual
authority, where the county governnents inplenent
state and/or federal regulation. And you know, this
may be an area for a future presentation, especially
I f you're focusing on a particular departnent.

So, that is all | have. [|'m happy to take any

questions. | will stop sharing ny screen.
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CHAIR COLLINS: Ckay. Thank you.

KEOLA WH TTAKER: That's a lot to take in.

CHAIR COLLINS: Thank you very nuch. Before
ask for any questions, | actually just want to note
one case that | had not nmentioned to M. Wittaker,
and | apol ogi ze, is the Ruggle versus Yagong case, and
that was that the voters of Hawaii County had passed a
initiative saying that the prosecuting attorney and
the police woul d make marijuana | aw enforcenent be the
| owest priority of [aw enforcement. And that was
struck down under the Richardson test as being a
conflict wth state law. So that was anot her
Ri chardson, powers of the county versus the state.

But - okay. Do Conmi ssioners have questions for M.
Whi t t aker ?

COW SSI ONER CANTG: | have a question.

CHAIR COLLINS: Conmi ssi oner Canto?

COW SSI ONER CANTO.  Okay. So this is under
power of taxation, your - there was a slide before
Article VI1, Section 3, and you - Keola, you nentioned
somet hing, and, and you put an enphasis on the
Commi ssi on should consider that. | amnot quite sure
you neant. But | don't know what case it was because
we went - we had nore after that. So this was the,

this was the slide just before Article VII, Section 3.
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| mean, for the nost part, you nentioned that we
shoul d pay attention to basically all of them But
there was a little bit of enphasis on that particular
case, and I, | just, you know --

KEOLA WH TTAKER.  So --

COW SSI ONER CANTO: - - what - -

KEOLA WHI TTAKER:  Yeah. | think maybe the --

COW SSI ONER CANTO.  On.

KECLA WH TTAKER: -- one you're tal king about,
and | can pull up the slide if it's helpful, is the --

COW SSI ONER CANTO:.  Thank you.

KEOLA WH TTAKER:  -- nmaxi num fine, the thousand
dollar per day fine. |Is that the one you were
t hi nki ng of ?

COW SSI ONER CANTO: | think - yeah, I, |
bel i eve so.

KEQLA WH TTAKER:  Ckay.

COW SSI ONER CANTO  Sorry.

KEOLA WH TTAKER:  Sure.

CHAIR COLLINS: That's Section --

KEOLA WHI TTAKER: | have two --

CHAIR COLLINS: -- 13-10 of the Charter.

KEOLA WH TTAKER  Yeah. | have two screens
going on here. Ch, that's the Ito case, yes.

COMM SSI ONER CANTO  And it's only because you
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had a little enphasis on, on that particular case that

we should --
KEOLA WH TTAKER:  Sure.
COW SSI ONER CANTO  -- pay attention to.
KEOLA WH TTAKER:  And, so I'Il tell you the
reason - is this the one you were thinking of?

COW SSI ONER CANTG:  Yes.

KEOLA WHI TTAKER.  So this - this is the part.
So the reason I, | enphasized that is because there
was this |aw that was struck down. It was struck down
for a couple of reasons. But one of the reasons, it's
stated, is that it violated Section 13-10 of the
Charter, because if you read that section of the
Charter, there is a cap on punishnments. And | think
it's been there for quite along tinme, and that is a
t housand dol lar per day limt. So that nmeans the
County Council is Iimted, when they pass ordi nances
of whatever sort, to the thousand dollar per day
limt. There is one exception to that in Section 13-
10, but otherwse all laws have to follow that
t housand dol lar per day limt. Just wanted to, to

hi ghlight that for you, just in case, you know - it's,
it's, it's sonething that has conme up in the past, and
a | aw was struck down because of it.

COW SSI ONER CANTO.  Ckay. Thank you, Keol a.

Transcript of Proceedings
April 01, 2021

90



© 00 N o o1 A W DN

N N DD N NN P PR R R R R R R
a A~ W N B O © 00 N oo 0o A W NN~ O

Atkinson-Baker, a Veritext Company
www.depo.com

Thank you, Chair.
CHAI R COLLINS:  Conmmi ssi oner Deleon.
COW SSI ONER DELEON: | Dbelieve that, that
there was an effort to increase that anount, and it
was defeated by the voters in, in - in about - about
four years ago, maybe --
KECLA WHI TTAKER:  Yeah, you're right.
COW SSI ONER DELEON:  -- it's six years ago.
CHAIR COLLINS: Conmi ssi oner Desl auriers.
COW SSI ONER DESLAURI ERS: Wl |, first of all,
Keol a, thank you so nuch for this presentation and the
t horoughness of it. It certainly gave a great
perspective, especially going back to the history.
And |'mwondering if this will - this slide
presentation would be available to all the
Conmi ssi oners, because there's a lot of stuff that I
think that we could reference to at different points
intinme. | certainly would |ike to have that
reference, so --
KECLA WH TTAKER:  Sure. 1'Ill have Cory put it
on the website, and also send it out to you by email.
COW SSI ONER DESLAURIERS:  Great. Thank you.
CHAIR COLLINS: Any nore questions for M.
Whi t t aker ?
COW SSI ONER PURDY: | 've got one.
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CHAIR COLLINS: Ckay, Conmm ssioner Purdy.

COW SSI ONER PURDY: So, a great presentation,
Keola. Since you tal ked about the history - | nean,
in 2019 and 2020, had Dr. Si (phonetic), who canme and
did presentations at the Maui County Council. Has
your office been able to refute anything that he has
presented, especially when, when he tal ked about the
1800s, the Hawaii Kingdon? As | paid attention to it,
it kind of brought ne back to when we were in school,
how qui ckly we would go over the Hawaii Ki ngdom and
then junmp into where we are today. So, that's ny
question, just to - since it was brought up in the
slide.

KEOLA WHI TTAKER: R ght. | know who Cannon
(phonetic) Si (phonetic) is. M brother is very good
friends wwth him but I'mnot as famliar with the,

Wi th those presentations, and whether we've | ooked
intoit. | know he has presented, and | know the
general topic area, but |I'mnot infornmed enough to, to
respond to that. But | certainly didn't nmean to, you
know, just bounce over what happened in the, in - you
know, during the Kingdom And you know, one thing I
found interesting is in the 1850 Constitution, you
know, there wasn't really an enphasis on | ocal

governments. And the reason that's interesting is
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because these m ssionaries had so nmuch influence on

t hat docunment, and they cane fromareas with these
strong local governments. So it's, it's interesting
to see the interplay. But I'msorry, | can't respond
directly to your, to your question.

COW SSI ONER PURDY: Ch, no problem | nean,
since we are a Comm ssion that's, you know, thinking
out si de the sandbox and know ng we learn a lot from
our history to nove forward, you know, this would be a
great way - because these - education is being taught
at the colleges now, we've got young folk, young folks
comng out with that type of mndset, it'd be nice to
set up the Comm ssion, noving our Charters forward, to
meet that level of citizenry that's com ng down the
pike. That's really |ooking down to - so where we
all, you know, live in harnmony. So that, that's nmny,
my only question. A great presentation - the - I'ma
history buff, so when you started back then, it really
caught nmy attention. Then we get into the court
stuff, and then | get a little lost. But it nakes a
| ot of sense.

KEOLA WH TTAKER:  Yeah. It's interesting --

COW SSI ONER PURDY:  Thank you

KEOLA WHI TTAKER: -- to see how nmuch is the

same from you know, 1905 to today. |It's fascinating.
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CHAIR COLLINS: Yeah. And I, I'Il just note
that we are | ooking into having Kuhul uiau (phonetic)
do a - dotheir in service, but for us specially, so
that's to be continued. Wen we get nore information,
"Il definitely report that back to the Conm ssion.

Any, any other questions for M. Wittaker?
Ckay. | have one question, and this relates to the
HGA versus County of Maui case. |In that case, the
Suprene Court said that civil service and conpensation
| aws for county enpl oyees was a matter of statew de
concern, and so it couldn't be in the charter. M
question, though, is - is that - has state | aw changed
now so that the counties do have some authority over
civil service laws, and conpensation of enployees?

KEOLA WHI TTAKER:  They, they do have sone
authority. And | amnot the expert on how those,
those | aws have changed. M enphasis there was nerely
to show what the Constitution provided, and the rest
Is state statute. So if we wanted to | ook
specifically into state statutes, we can do that, but
- it's - | can't answer that question directly,

unfortunately.

CHAIR COLLINS: Thank you. Any final questions

for M. Wittaker before he |eaves? Coing once, going

twice. Ckay. Well, you know his enail, so if
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anything cones up after now, please feel free to email
him Thank you --

KEOLA WH TTAKER:  Thank you.

CHAIR COLLINS: -- very nmuch.

KEOLA WH TTAKER: | do have to | eave the
meeting early, and | apol ogi ze --

COW SSI ONER BATANGAN:  Thank you.

KEOLA WH TTAKER: So Richelle is going to be
performng the jobs of three people, so please be nice
to her.

CHAIR COLLINS: Gkay. Thank you very nuch.
Ckay. The next itemis to go back to ItemF,
consi deration of a Charter Conm ssion staff position,
Secretary, Comunity Qutreach. And if you recall,
Conmi ssi oner Kuoha was charged with investigating this
matter with Conmm ssioner DelLeon, and they woul d report
back. And there was sone naterials that were sent to
us. And in addition, Conm ssioner Deslauriers
| ndependently al so submtted sone materials, as well,
that were sent to us by email, and | think are part of
the Board packet. So - Conm ssioner Kuoha, if you

would like to report back to us.

COW SSI ONER KUOHA:  So |, | think - one thing

that becane clear in even delving into the topic is

that we, as a Comm ssion, we shoul d probably discuss
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our vision for comunity engagenent before we decide
on hiring, because | think, you know, in speaking with
David, |, | think that there are at |east two, if not
several nore sort of approaches to community
engagenment. |, | think that there is an approach that
the, the Comm ssion, if |I understand correctly, has,
has had, at least in the |ast Conm ssion, if not

previ ous Conm ssions. You know, certain - it, it's, |
think a | ow cost approach. It, it puts out certain -
It's nore of a publicist kind of approach to, to
reaching out to the public.

And then, the other side, or sort of the -
anot her approach is, is really getting - engaging
comunity in, in newways, in, in ways related to
social nedia. But alsoin - | think it also involves
sort of a - it's not quite conversational, but it's -
there, there's a, there's a feedback |oop within the
engagenment that's, that's, | think a little bit
different.

So, so ny main point is that I, | think that we
shoul d di scuss our preferred approach as a Conm ssi on.
The, the position description, as put forward,
enconpasses a, a particular approach to comunity
engagenment. And | don't want to assunme that that's

the, the pleasure of the Comm ssion that we take of
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that nore, sort of, in depth approach, because - yeah
there's, there's other approaches.

To that end, |, | also shared with, with the
Conm ssion a, a, a draft goal. You know, I, | think -
havi ng high level goals, as well as three draft
obj ectives, and - just as maybe a starting point for
di scussion, to hone in on, on what we're inagining the
work of this Conm ssion mght look like in the area of
conmmuni ty engagenent, and also just a draft tinmeline,
just to give us a sense of how our work m ght be
organi zed, according to the objectives that |I had
drafted.

So that's where I'mat. I, I, I think - |I'm
not sure where to go with the conversation at that -
of those - of that broader scope, but | think it would
be hel pful.

CHAIR COLLINS: Okay. So, on the agenda, we
have consideration of a staff position for community
outreach. So | think at this point, | wll ask Deputy
Cor poration Counsel Thonson to give us her opinion
regardi ng how broadly we can discuss and deliberate
between what's in ItemF, and what Conm ssioner Kuoha
| S proposing.

Rl CHELLE THOWPSON:. Thank you, Chair, for the

question. In ny opinion, because you're still
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flushing out what that position would do, | think that
the goals of the position, you know, would be fair
gane in ternms of the discussion. And so | don't, |
don't think you need to limt it at this, this point.
But if I - if | hear anything veering off, | wll
chime in.

CHAIR COLLINS: Gkay. So would you recomrend
that a notion be pending, regarding this new staff
position, and then have the discussion wthin that
motion regarding a staff --

Rl CHELLE THOWMPSON: Wl l, if --

CHAIR COLLINS: -- position.

RI CHELLE THOMPSON: Right - it's just the
pl easure of the body. 1In terms of the discussion, it,
| mean, it may be nore fruitful to, you know, just go
ahead and kind of discuss the topic in general before
narrow ng it down too nuch, but it's really up to the
body.

CHAIR COLLINS: Ckay. Conm ssioner DelLeon?
Ch, you're on nute.

COW SSI ONER DELEON:  There you go. So, Keon
and | were going back and forth on it very briefly.

We only had Iike, less than week to, to play with it.
And, and pretty quickly, we seemto have two different

perspectives. H's is nmuch nore conprehensive, and
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that - and | think would be pretty expensive, and al so
very kind of difficult to find that person, or
persons, or - | mean, we'd alnost need a staff, to ne,
to, do that kind of conprehensive approach. And,
yeah, | had sone ot her issues.

But ny, ny - you know, | find nyself in, in, in
- I'm I'mthe old school I|ike Dick Mayer, so we're -
we automatically think about doing press releases to
the Maui News, and be done with it. But | - you know,
| | ooked at M. Deslauriers' - Conm ssioner
Desl auriers' proposal, and that, that's closer to, to
where |'mtal king about. | nean, not so nuch, you
know, you go out to the, to the honesteads, or you go
out to Waialua and talk to the |adies at the pool.
This is where you - you know, you, you reach - you use
the mass nmedia to reach out. W have a very limted
timeframe, and | think the kind of concept that the
Comm ssi oner Kuoha was tal king about is sonething that
woul d work better with a Conmi ssion that had a | onger
term because it's going to take tine to get it al
done, and set it up, and running.

M. Deslauriers' proposal is nore
conprehensive. |, I'mpersonally |leery of, of, of
the, the whol e Facebook scene, because it's so snarky

and difficult to deal with sonetinmes. But if, you
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know, if, if, if social media become - is - is a way a
| ot of people comunicate, so we have to use it. He
seens to be nore know edgeabl e about it than I am and
it's - | was just wondering, though, |I wanted to ask
hi m whet her he thinks he could get a nene of Barnie -
of Bernie Sanders or not - because he was tal king out
some nmenes. That's how - you know, if we can get the
Senator to chip in, that'd be great.

But anyway, yeah. So I'm |'mthinking - whe
| brought this thing up about PR, | was nore |ike, for
this nmeeting, and just making sure that we had, we had
reached out to the community so that, that the people
in Central Maui would know that this was their day.
And you know, the tineframe's just not allow ng,
because we're com ng so fast.

So the next neeting, you know, we need to at
| east get sonme old fashioned PR out. And, and |
think, | think Paul's approach to the, the, the PR -
It's, it's very professional |ooking, and it |ooks
like it would work well for us.

CHAIR COLLINS: Gkay. Comm ssioner
Desl auri ers.

COW SSI ONER DESLAURIERS: | just wanted to
just start off by just enphasizing |I think, what Dick

Mayer said, how crucial it is that we have reaching

n
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out, we get this participation. And it's very doable.

This - it's a whole different nedia realmin
t he post pandemic world. Right now, we have, you
know, a, a trenmendous enphasis on social nedia,
especi al |y using Facebook. There's a - when we - |'m
the Director of the Maui Pono network. And just this
past year, we averaged over 30,000 Facebook hits per
month. So there are people who are utilizing this
platform and, and really going at it. Sanme with
Instagram So if you - especially if you want to get
peopl e who are younger to cone in and participate, |
think it's very inportant that we use these other
platforms. And it's not that big of a deal to do.
And | think that if we had someone who was tal ented,
who coul d cone up with nmenmes, who could cone up with
different types of things - that we all could post
ourselves - | think we'd go a long way in
conmmuni cating to Maui citizens of their - to - for
themto participate. W really have to get the word
out, and | think that if we're very consistent, |
think there's sone things that we can really do that
woul d be very positive.

Anot her thing, aside fromthe actual
advertising piece - | think we also have to have a way

of accepting and integrating the information. Right
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now, we have a website that has a domain that's a
little bit difficult. And we could easily change that
domai n, and have our own website for Mui Charter.org,
or dotcom- but make it very easy for people to
participate, and give their input.

And also, if we had information that was in
categories, so that when they do put in their
information, it's not scattered all over the place,
and nmakes it very difficult for us to really
conprehend the full scope of what's going on. But if
we had people go under different categories - |ike
Dick Mayer listed a lot of different categories. And
If we were to use sone of those categories, for
exanpl e, that there was a dropdown nmenu, that people
coul d respond that, 'Ckay, my comrent has to do wth,
you know, voting districts,' or sonething along that
line, then it would be a ot easier for us to do an
anal ysis of the information. W could say, '30% of
the people want to have three districts; forty - 50%
want, you know, nine districts voting.' So we could -
it's much easier, | think, in the long run, if you
start at the onset to dissemnate the information so
that we can analyze it. [If we have our own website,
and if we just did a sinple thing with conmunicating

with nmemes, and getting the nessage out through the
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newspapers and other foruns, | think we'll find it to
be very effective in, in engaging the comunity.

Qur website, |ast year, we had 128,000 hits o
our website. Again, that's just using this
conventional, you know, communication. So - that's ny
comrent s.

COW SSI ONER DELEON:  What is a nene?

COW SSI ONER DESLAURIERS:  We'll, we'll show
you that shortly, if we have the slides, that we can
present. These are things that you can just cut and
paste. So - Lance - who --

CHAIR COLLINS: Do you - do you want to show
that now?

COW SSI ONER DESLAURIERS:  Well - | guess in
t he bi gger discussion of things, maybe we shoul d wait
until we, you know, get a little bit nmore clarity on
Keoni's proposal.

CHAIR COLLINS: Okay. Conm ssioner Canto?

COW SSI ONER CANTOG:  So for the, for the nost
part, Keoni's, or Conm ssioner Kuoha's proposal, the
position description is pretty black and white. You
know, it's, it's - if we're going to get sonebody
that's going to represent us, or help us through this,
you know, what we're expected to do - | see all of

this to - Keoni's proposal - to be part of what |

n
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woul d expect out of, you know, out of an independent
contractor.

But then, I, | look at Paul's, and you know,
|'mold school nyself. So if sonehow these could both
wor k together, then maybe it, it could work. |'msure
it could work. We're going to have to nake it work
in, in such a short time that, you know, |'m sure that
both proposals are going to work for us.

They're - in Keoni's, on the third paragraph,
[, I want - it's a little challenging, and - so that
m ght put nore work into the lap of our contractor, if

we decide to, to go that route.

Soit's, it's still early for ne to decide
until 1, I, | hear fromeveryone and their coments,
as well, soI'"Il, I'"ll wait on that.

CHAIR COLLINS: Comm ssi oner DelLeon?

COW SSI ONER DELEON: 1'd like to see Paul's
slide presentation, but if, if we're going to have
this discussion first, let's do that. [I'm |'m
concerned about the, the, the nore el aborate process
because of, of managenent, and, and objectivity, and,
and how - you know, this, this is a really not easy
position to fill, the way it's described here. You're
going to have to have sonebody that has all the

journalistic skills to be able to do press rel eases.
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You're going to have sonebody who does the soci al
media skills that Paul's talking about. And you're
going to have to have sonmebody who's going to be able
to go into some very unique communities. | nean, are
we tal ki ng about sonebody that's going to go talk to
the Mcronesians? O to the, to the, the inmm grant
Filipinos in, in Kaluhui? O - or - and not just
Native Hawaiians, but it's a broad spectrum of people
here. So the broader you nmake it, and the nore
detailed you try to go, it's just - it's way deep.
And we're, we're talking about a very short frane.

And there m ght be sone people that are really,
really interested in this topic. But you're going to
find that the majority of the fol ks out there, they
just want - they want to nake sure their kids are
clean, and, and can go to bed after having a full
stomach, a, a full dinner, and, and, and get their
homewor k done.

So |l nmean - soit's - | don't know. | nean, |
don't think that this does - it's, it's too
conprehensive, and it's, too, too - too broad for -
wi thout, without a really clear management, for ne to
be able to, to, to handle M. Kuoha's proposal.

I, I, I - again, | do like the, the reach of

Paul's. | think it does the basic nedia issue of
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reaching the community where they are. And, and, and
being 74, | have a problem sonetines with socia
media, so l'm |I'mnot a natural there. So - and we
need to have sonmebody that's nore natural to that.

CHAIR COLLINS: Further discussion?
Comm ssi oner O son?

COW SSI ONER OLSON:  Just really quickly, |
pul  ed up Facebook. And sonething |ike Maui Watch
Prime has 8300 nmenbers. Sonme are nore snarky than
others, but an itemposted to that reaches at | east
5,000. Sonething |ike Maui 24/ 7 reaches about 130, 000
people. No, they're not all Maui County residents.

But again, it's something where you, you've got,
you' ve got that. And that's - (unintelligible) I
understand it's not in your, your confort zone, but
it's certainly sinple, and has the potential to reach
t housands and thousands of people. The rest of it -
that's certainly not ny area of expertise. But that's
a quick and easy starting point. Instagram as well.
CHAIR COLLINS: Ckay. Comm ssioner

Desl auri ers?

COW SSI ONER DESLAURI ERS:  Keoni, | just had a
question - on Nunber Six, you have public opinion
research. Does that nean you're tal king about polls
that you want to - that we, we should conduct?
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Because I, | - it's a good idea, especially when we
start to, you know, clarify what we want to put, in
terns of the amendments. You're on nute, Keoni.
COWM SSI ONER KUOHA: | think - | - you know, |
think that's a possibility. I, | - it, it really
depends. One of, one of the ways | was | ooking at
this was community - community engagenment is a
specialized field. And if, if we as a Conm ssion
agree on sort of our general desires and approach,
then, then I'mconfident that there are professionals
and firms out there that can cone to us wth a
proposal, and even likely a dollar amunt to that
proposal, and, and explain to us how they woul d
approach the chal | enge of reaching, reaching out to

Maui County voters.

So, soin, inone sense, I, I, I, I'm |"'mnot
sold on polls. | do want to point out that I, | think
there is a difference, | - and, and Paul, from what |

- Conm ssi oner Deslauriers, from fromwhat | can read
of your proposal, the communication is generally one
way, right? It's, it's, it's blasting out, putting
things out to people. And then the, the, the two-way
comuni cati on only happens through people's signing up
and testifying. 1, | think with the, the broader

scope that | had put forward, there's opportunity for

Transcript of Proceedings

April 01, 2021 107




© 00 N o o1 A W DN

N N DD N NN P PR R R R R R R
a A~ W N B O © 00 N oo 0o A W NN~ O

Atkinson-Baker, a Veritext Company
www.depo.com

surveys, there's opportunity for, for, for even - and
again, I'mnot a professional inthis field - but even
I n someone' s noderation of social nedia, there could
be opportunities for themto bring - to essentially
encapsul ate the, the comments, and have that feedback
to us that we can see. Say, say we put out - we,

we' re wondering about districting. And we want to put
it out into, into the community to get a, to get a, a
feel for how people feel about a - you know, the
current systemversus, you know, single nenber
districts, versus three person districts. Right,
there's an opportunity there to put something out into
the public, and have someone noderate di scussions,

and/ or just have a sinple survey that goes on to, to
a, a, a website, and shared with potential partners,
in order to give us a feedback | oop.

So again, |, | think there's - the traditional
approach is very one-way. W're putting ideas out to,
to inpact community thought, and waiting for themto
cone back to us via testinmony, as opposed to having an
opportunity to, to create a feedback | oop nore
regularly in our process, so that we can be inforned
by what people are thinking and saying about, about
specific ideas. But yeah - did that answer the

question?
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CHAI R COLLINS:  Commi ssion-- - Conmi ssioner --

COW SSI ONER DESLAURI ERS:  Yes.

CHAIR COLLINS: -- Kapoi?

COW SSI ONER KAPO :  Hi. | just have a couple
of questions. And | have to apologize if this was
addressed earlier. But | think, you know, in, in -
whenever you're engagi ng community, or speaking on
behal f of an entity, the - like, words matter. So |
noticed that it would report directly to Corp.

Counsel. And whether they had the capacity to sort of
vet sone of those nessages, or even in the engagenent
process, you know, through that dial ogue, how, how
sonme of those responses could be - managed isn't the
right word, but | think tenpered, so as not to render
opinions, so that it's unbiased, and that, you know,
certainly soliciting feedback is inportant and
necessary. But | guess, how that feedback and
response was nmanaged, so that, to your point, does
have nmore of a loop factor to it.

The other part, too, and | wasn't quite sure
about budget, because | mean, this, thisis, thisis a
big - it's a big job, particularly if you start
getting into public opinion research. So | wasn't
sure what kind of budget was allocated to this

position. And it also seens |ike a bigger job than
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one person.

CHAIR COLLINS: | think, to address your budget

question, the previous answer was that it's sort of
undefined. But | think if it becones too big, that we
woul d have to go to the Council. The adm nistration
woul d have to ask for a budget anendnent if it was
still wthin this fiscal year, and/or we would have to
ask for there to be something in the budget, anmend -
the, the proposed budget to be anended to include it,
to include amounts, because | think right now the
Mayor's budget doesn't include a position for social
media, or to conduct public opinion polls.

And | just want to get a confirmation, since
you're the expert in this, Conm ssioner Kapoi.
CGeneral ly, a public opinion poll survey that we're
used to, with |ike 500 respondents, etc., etc., that's
like - starts in the tune of 15 to $20,000, right?

COMM SSI ONER KAPOI:  Oh, I'mcertainly not an
expert on the surveying --

CHAIR COLLINS: (n.

COW SSI ONER KAPO ;' -- side, but, but
general |y speaking, | think they're probably around
the 25 to 35,000, if you want to get --

CHAI R COLLINS: Ow.

COMWM SSI ONER KAPO :  -- 400 to 500 respondents.
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CHAIR COLLINS: Gkay. So, yeah, just wanted to

- I"'mnot - yeah, obviously, | didn't, didn't realize
it was that nuch, either, but just wanted to get a
basel ine for everybody. Conm ssioner Batangan.

COMM SSI ONER BATANGAN: | guess a coupl e
points. One to the last question that was posed.
The, the costs for a, a poll of 500 respondents, |
just want to note that it's not a - that's not a large
enough sanple size for us to have neaningful data for
popul ation of Maui County. Cenerally, you need to
poll a lot larger to have anything that you can
discern fromit. And, and I, I'd have to go back
t hrough, through ny notes on what neani ngful sanple
sizes are for a population of, of this county. But
500 is not nearly enough.

And then | just - to the question of budget.
Do we envision this to - the - the - the idea of
having this be a, a, a multiple, or like a team
approach - do we have a certain personnel allocation
that we're restricted to? Because | amal so very
concerned about, |ike, the secretary duties of our
secretary. You know, the initial agenda had duti es,
such as preparing nmeeting naterials, and postings, and
- that's a very different skill set that | think we

al so need to address through the position that's been
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af forded to us.

So | just wanted clarification that we are

allowed to not just change the job description, but to

change the nunber of people assigned to serve this
body.

CHAIR COLLINS: So | think the general answer
is that actually, the positions that are being
advertised, for Analyst and, and Correspondi ng
Secretary, are not within the nerit-based civil
service system to it's not a position that's been
allocated to us. It's actually an independent
contract service that's being provided by an, a third
party, and that's being funded presently, for at |east
this budget cycle, to, to June 30th, if - or if there
isn't, maybe it's not going to start "til July 1st,

t hrough the, the general budget of Corporation
Counsel . But Deputy Corporation Counsel Thomson can

give nore information with respect to that.

Rl CHELLE THOWPSON:.  Yeah, thank you. You, you

actually said it very - very well. So the current
budget that goes through June 30th, is 172,000. And
that includes approximately 100,000 for staff and
staffing positions. But you know, you al so have
transcription of mnutes, and you know, other, other

expenses. So it's not a |ot of nobney, when you
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consi der sonme of, sonme of the things that you're

tal king about. So you're right - the Chair is correct
that you probably would need to go and seek a budget
amendment to get additional funding.

The other thing with - just to toss this in
there while I"mspeaking - this - | can tell already,
the, the magnitude of, of the skill set that you're
| ooking for is definitely not going to be a small
purchase, so it won't fall under the threshold of
25,000. So you'd need to go with an RFP, which takes
about a - you know, it takes a m nimmof 30 days, but
you're really looking at nore of a 45 to 60 day
w ndow, once you have your docunents, you know,
prepared to go out to bid.

FEMALE SPEAKER: Hmm

CHAIR COLLINS: Yeah. And then actually one
other note - this is not legal - is that, yeah, if, if
we're going to do public opinion surveys, |, | should
say that | think the general rule is that a sanple
size of 500 is basically, has a margin error of, of
5% But every percent that you want to get down so
that the margin of error is smaller, the sanple size
basi cal ly increases exponentially. So, in order to
get down to like a 1% margin of error, you have to

have |ike, 10,000 people, or - I, I'm I'm
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exaggerating slightly, but it's a huge nunmber of
people that |, | don't know - | nean, they do national
surveys with a thousand, a thousand people and the
margin of error is relatively small. So it's -
there's a formula for it. But |, | think nost Hawaii
polls, and, and naybe (video cuts out) nost polls in
Hawai i, especially if it's at the county |evel,
usual Iy pick, |ike 400 or, or 500 - 450 to 500 people
as a sanple size, because for nobst purposes, it's not
necessary to, to get nore precise than, you know, four
to five percent margin of error.

COW SSI ONER KAPO :  And budget - -

CHAIR COLLINS: But | --

COW SSI ONER KAPO :  -- constraints.

CHAIR COLLINS: And budget constraints, too.
That's right. Gkay. Conm ssioner DelLeon, you had
your hand rai sed.

COW SSI ONER DELEON:  So meanwhi | e, the clock
Is ticking. And we're going to have a neeting in six
- in, in tw weeks, and we had |like zero, alnost zero
publicity for this one, so we, we mssed Central Mu
on this shot. And it, it's - rather than having a,
you know, rather than getting a, a, a - you know, a
BMWV let's get a Ford and get going.

CHAIR COLLINS: Yes, and also --
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COMWM SSI ONER CANTO. | have a Ford.

CHAIR COLLINS: -- actually, also to clarify.
This position which is being proposed in this agenda
I's, is separate fromthe Corresponding Secretary
position. This would actually be --

MALE SPEAKER:  Um hmm

CHAIR COLLINS: -- not a position, but it's
actual ly asking for an individual or conpany to
provi de services, separate fromthe Corresponding
Secretary - because those, | think are already out,
and they're - and that those requests for services are
going to close in like, the next 10 days.

Conmm ssi oner Bat angan.

COWM SSI ONER BATANGAN: But we didn't - | don't

remenber approving those job descriptions at the |ast
meeting. | thought we punted it to this neeting so
that we could discuss additional duties. So these
are, in fact, distinct job descriptions in both

t hi ngs.

CHAIR COLLINS: M recollection was that, with
virtually no debate, we did approve the two - the
Anal yst and the --

COW SSI ONER BATANGAN:  Oh - -

CHAIR COLLINS: -- Secretary --

COW SSI ONER BATANGAN:  -- | apol ogi ze.
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CHAIR COLLINS: -- position, and that we
basically punted this position, or this, this group of
services --

COW SSI ONER BATANGAN:  Ckay.

CHAIR COLLINS: -- and what the duties were to
this one, and had Conmi ssioner Kuoha and Conm ssi oner
DeLeon to discuss possible job descriptions and, and
so forth, which was what was provided as part of the
Board packet from Conm ssioner Kuoha.

COW SSI ONER BATANGAN:  Thank you. That, t hat
makes it much clearer.

CHAIR COLLINS: Yeah, it was at the end of the
meeting, and | think everybody wanted to be done at
that point. So I, | think that was - it sort of slid
t hrough qui ckly. Yeah. Conmm ssioner DelLeon, you al so

had your hand rai sed.

COW SSI ONER DELEON:  There will be a poll, and

It's going to be called the general election

CHAIR COLLINS: Yeah. kay. Well, we didn't
have a notion, so we were - this was just a general
discussion. But | think at this point, if we're going
to take action today, that there needs to be - we at
| east need to have a motion to start working with. So
I f somebody would like to nake a notion to have us

take sone action which, at |east on the agenda, has to
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be [imted to consideration of a Charter Conm ssion
staff position, please, please feel free to nake that
motion. Ckay. Conm ssioner Deslauriers.

COW SSI ONER DESLAURIERS:  Well, 1'mnot going
to put it in legalese, but I think that to have a
consul tant, which woul d go under that $25, 000 range,
"til the end - what's it - it's June, when they'll,
they' || be another budget allocated? You know, at
| east we have an interimtinme period where we could
hire soneone to start fairly soon, so we can really
get this thing noving in a positive direction. That's
- SO --

CHAIR COLLINS: Ckay.

COW SSI ONER DESLAURIERS:  So, if you want to
make that as a notion.

CHAIR COLLINS: Sure. So you're noving to
approve a request for services to sonebody to do
out r each.

COW SSI ONER DESLAURI ERS:  Yes.

CHAIR COLLINS: Oh, community outreach. Ckay.
|'s there a second?

COW SSI ONER CANTG: 1'1'l second. For the
pur pose of --

CHAIR COLLINS: Ckay, seconded by Comm ssi oner
Cant o.
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COW SSI ONER CANTO -- discussion, "Il
second.

CHAIR COLLINS: Yeah. ay. Go ahead.

COW SSI ONER CANTO So he did nention - he
threw out a nunmber, 25,000. 1Is that going to be part
of the notion?

CHAIR COLLINS: He said under 25,000. So it
| think it's just left --

COW SSI ONER CANTG: Under - -

CHAIR COLLINS: -- defined.

COW SSI ONER CANTO: -- 25, 000?

CHAI R COLLINS: Yeah.

COW SSI ONER CANTO: Ckay. Okay. Thank you.
Yeah, |I'l|l second. Thank you.

CHAIR COLLINS: GOkay. Conm ssioner Batangan?

COW SSI ONER BATANGAN:  So the notion on the
floor is a tenporary position through June, but we
have to rehire themagain after June?

CHAIR COLLINS: You know, perhaps we can get

some clarification from Deputy Corporation Counsel

Thonmson, because | - I'm- | don't fully understand,
because we're - it's not a position. It's a- we're
contracting for services. | don't quite understand
how exactly that works, and what the - | think what

the dollar anount thresholds are, and how that applies
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to the fiscal year

RI CHELLE THOWSON: Yeah. So the - in terns of
when the position would need to, to - or when the job
duties end, |I'll say, would need to end, it, it
woul dn't need to end on June 30th. June 30th is
| mportant because we just have 172,000 total in the
pot of noney allocated to the Charter Conm ssion at
this point. So just keeping in mnd, you know, the -
you' ve got an Anal yst position, a kind of Board
Secretary position, and then the Community Qutreach.

Certainly, if you kept it under 25,000 - and
that's - the reason the 25 is a nagic is that's a
smal | purchase threshold. And what that allows you to
do is procure by going out and soliciting quotes,
rather than publishing a request for proposals,
invitation for bids that has to go, you know, onto the
County's website, and get procured through, you know,
in the, the standard nmeans. And that process takes -
bids are normally open for 30 days, and then, you
know, they'd have to conme back to you. So that's why
| was saying, you know, for a higher - the |arger
project that you're talking about wi th higher, higher
dol lars, would probably fall into the proposals
category, and the time frame on that is 45 to 60 days,

probably mninum and that's doing a ot of work real
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qui ck.

CHAIR COLLINS: GCkay. So two, two followup
points. Oneis to - the - is sonebody - no. So the
first point is, to the extent that some of the noney
for this is going to go to pay places |ike Facebook
and Instagramto do advertising - is that sonething
that would be included in that dollar amunt? O is
that sonething that can be separated?

And then the second issue is, if we do a under
$25, 000 procurement for a position now, are we then
prohibited later fromincluding additional noney,
because it woul d be sonme kind of segnentation, or
trying to get around the dollar threshold, in terns of
t he process?

RI CHELLE THOWSON: Yeah - those are good
questions. So in terns of basically finding extra
money, what | would say is that, you know, because
we're getting pretty far into the fiscal year being
closed, | would just count on having the piggybank
ri ght now of 172,000, that you need to draw from W
can go for a budget anmendment to request additional
funds, you know, and I'm happy to work on that for
you, if that's necessary. It does sound like it would
be necessary if you're |ooking at doing this |arger

public outreach, because it, it - there are a |ot of
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conponents to it. So we'd need to give sone thought
to what we think that would cost - potentially around
100, 000, 150, maybe, you know, just as a kind of round
nunber .

And secondly, | don't believe - | don't believe
that we woul d have a problemw th that, you know, if
we're looking for - it sounds like you' re just |ooking
for sonmeone to get sone things started right now, but
that you woul d be going out with a, you know, a - nore
of a full-blown request for proposals for the larger
job. So there may be sone discrete things that you
want done now, kind of thing. But |I can - |'Il keep
that in mnd, and hel p you navigate that process.

CHAIR COLLINS: Ckay. Conmi ssioner Mardfin,
foll owed by Comm ssioner Kuoho, then Comm ssioner
DeLeon.

COW SSI ONER MARDFI N: |'ve done a bunch of
political polling inthe - ny far distant past, and
worked on a, a whole different - range of different
types of polling. But the main thing is, you gotta
know what you want to get. | nmean, |, | don't think -
besides the 11 of us, | don't think there are nore
than a half dozen people in the county that have any
clue as to what this is all about. And if you ask

peopl e questions about sonething they don't know
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anyt hi ng about, you're going to get garbage in,
garbage out. Can - if somebody is in - |, as | say,
ire ally do love polling, but I don't think that our
needs are for polling at this point. Could sonebody
that's in favor of this - having polling - give nme two
questions that you would ask, that you woul d ask, so
have a sense of what you're thinking about.

CHAIR COLLINS: So I, | think at this nonent,
what's - the notion that's on the table doesn't
actual ly, doesn't actually include public opinion
polling, at the nonent, at least. | this is just
rel ated to sonebody doing conmunity outreach, in terns
of publicity, and getting people interested in being
i nvol ved. But | could be wong. GOkay. Conm ssioner
Kuoha, and then Conmm ssi oner DeLeon.

COW SSI ONER KUOHA: | had a question for
Corporation Counsel, in ternms - or actually maybe
others mght also know. In terns of requests for
proposals, is it - is it - can we put out a request
for proposal, and then | ook at the - what people bring
back and say, 'No, none of that is what we want to
do'? | mean, or is - is that bad forn? You know,

li ke - and, and the reason | ask that is because I,
don't feel qualified to, to discuss the intricacies

of, of community engagenent. I, | - you know, we're
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tal king about polling, and, and I, | think people,
various peopl e have backgrounds in, in different types
of polling. I, I1'd like to distinguish that from

ot her types of surveys that, that aren't - you don't
cone back with qualitative data, you cone back with -
or excuse nme, you don't come back with quantitative
data, you cone back with qualitative data, so it's not
going to be necessarily representative of what people
think, but we'll get individual ideas, just as we do
In testinony.

But ny main question is, you know, is, is that
unheard of? 1Is that a regular practice - you put out
a, a RFP, people or organizations cone with proposals.
And as a, a Board, or a Conm ssion, or even the County
| ooks at the proposals and says, 'Actually, none of
these really align with what we want. Do you - you
know, this isn't really what we want.' Is this --

CHAIR COLLINS: There's no - we're not bound to
hire anybody, if we don't, if we decide to cancel the
procurenent .

COMWM SSI ONER KUCHA:  But is it also just bad
forn? You know, maybe the professionals on here could
al so speak to that, but I, | just - yeah, |'mjust
wonder i ng.

COW SSI ONER KAPO :  As someone who's been -
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who's | ost several RFPs, not bad format all.

RI CHELLE THOWSON: And then, also if | could
speak on - Conm ssioner Kuoha's - your proposal,
actually, is fairly well fleshed out in terms of, you
know, the bones of an, of an RFP. So it, it does
offer a lot of detail, in terns of the scope of
services that you' re | ooking for

CHAIR COLLINS: Ckay. Conm ssioner DeLeon?
Ch, you're nuted.

COW SSI ONER DELEON:  So a point of reference,
the publicist position | was thinking of, $25,000
woul d be [ uxuri ous.

CHAIR COLLINS: So, | guess --

COW SSI ONER DELEON:  It'd be nore than

adequat e.

CHAIR COLLINS: Yeah. So | guess that actually

goes back to the question that |I'mnot sure that |
under st ood what the answer was from Corporation
Counsel . If, if we were to pay for social nedia
conpani es to basically boost our content, is that
sonething that is included in the dollar amunt
threshold, or is that sonething that is separate from
the - because it's, it's luxurious if you're paying
somebody $25,000 to do something, and it's not so

| uxurious if you're paying themb5,000, and they're
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payi ng Facebook and | nstagram $20,000 an ad. So --

COW SSI ONER DESLAURI ERS:  Yeah. It's not
goi ng to happen.

RI CHELLE THOWPSON: Yeah. Right. | think that
the advertising would be a separate expense, you know.
So, you know, they would, they woul d obviously have a
budget and be answerable to you in terns of what
that's - you know, not a free checkbook kind of thing.
It could be separate fromthe services. Their
services would be - | understand it - organizing,
organi zing and putting the word out there, but not
necessarily creating the nessages, or creating them
They woul d have to be subject to your approval, too.

Just because we're on the social nmedia kind of
subject - one of the things that we just have to kind
of keep in mnd is that all of the records that you're
creating, whether they're electronic, you know, social
medi a posts, all of that stuff, they are governnent
records because you are a governnent agency. So, you
know, that's one of the things, too, that we just need
to keep in mnd that there are certain protocols, you
know, of freedom of speech and things |ike that, that
we, you know, can't censor speech on web platforns.

So the person that, that you'd want to retain should

have sone awareness of, of those kinds of limtations,
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t 00.

Just one - I'msorry - I'mnot going to hog up
the, the time here. But just to nake sure that before
you get to voting, | just want to nmake sure that you
have a, a fairly clear list of the types of
qualifications that you' re |ooking for, so that we can
put together something and get it out quickly.

CHAIR COLLINS: Yeah. So at some point before
the final vote, if sonebody who is in support of this
motion wanted to nmake a notion to amend the main
motion, to adopt sone, all, or sonme alternative to
Comm ssi oner Kuoha's basically job description, that
woul d be very useful. Conmm ssioner Batangan, and then
Comm ssi oner DeLeon.

COW SSI ONER BATANGAN:  So we have a hundred,
seventy - | think she said two - dollars budgeted at
the nonent, about a hundred of which is for staffing.
Do we know how much is conmtted to the Researcher and
Secretary position at the nmonent?

CHAIR COLLINS: | believe that of that 172,000,
we have 24,000 is going to the Analyst, 12,000 is
going to the Corresponding Secretary, and then the
rest of it is earmarked for transcripts - at |east at
that - if | understood fromthe |ast neeting, that's

how t he breakdown of the noney is going so far. But
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maybe Deputy Corporation Counsel Thonson has some nore
preci se infornation

RI CHELLE THOMPSON: | can take a | ook quickly
at our budget detail, but | believe that you're
accurate on that, yeah. Unfortunately, transcription
Is very, very expensive, you know. And, and that is
one of the things that, you know, | - we tal ked about
it. Verbatimmnutes are not required, but it is, you
know, it is very handy to be able to | ook at
| egi slative history, and read verbati mmnutes. You
know, | do it all the tine.

CHAI R COLLINS:  Conmi ssi oner DelLeon?

COW SSI ONER DELEON:  That's why |'d like to go

back to Paul's proposal. | think it kind of outlines
it all really well. And | don't know whether that's
on the record or on the, on the agenda or not. But it
was like - it was a list of, of applications, and the
responsibilities that, that this person would perform
And I, | think that works. | mean - because it - it
does, does sone of the old school stuff, like, like
Dick and | would like to have. And then, and then
there's the social nedia stuff. And then there's
Berni e Sanders, too.

CHAIR COLLINS: Ckay. Conmissioner d son.

COM SSI ONER OLSON: |, | do apol ogi ze. | was
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under the inpression that what had been noved forward
was Conmi ssi oner Kuoha's outline, as opposed to

Comm ssioner Deslauriers'. Dd 1l just mss that,
‘cause it's been a | ong day?

CHAIR COLLINS: Yeah. So the notion actually
was nore general, and didn't put in job description
for anything. It was just that there would be a -
services for comunity outreach, |ike a Conmunity
Qutreach Secretary in an anmount not to exceed $25, 000,
or less than twenty - sorry, less than $25,000. That
was the notion, and it was seconded for discussion by
Comm ssi oner Canto. So the --

COW SSI ONER OLSON:  Ckay.

CHAIR COLLINS: -- having a job description,
whi ch is what the Deputy Corporation Counsel indicated
woul d be hel pful, to then inmmediately be able to
advertise the position - she is requesting that if we
do approve this notion, to include a - sone kind of
j ob description, so that they can inediately
advertise it.

COW SSI ONER OLSON:  Ckay.

CHAIR COLLINS: But presently, we don't have
that. So sonmeone would have to nmake a notion to anend
the nmain notion to include some kind of job

descri ption.
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COMWM SSIONER OLSON: So | would I'i ke to anmend
this notion to include not necessarily a job
description per se, but nore of a task |list that would
be inclusive of what Conm ssioner Deslauriers
I ncl uded, which was produce 30 and 60-second vi deos,
providing eight nenes, five radio spots, a poster, a
website that organizes comunity input, perhaps
t hrough Maui county. gov, and five witeups for a
newspaper - so that it, it --

COW SSI ONER DELEON:  Second.

CHAI R COLLINS: Ckay.

COW SSI ONER OLSON: (unintel i gi bl e)

CHAIR COLLINS: Seconded by --

COMM SSI ONER OLSON: (unintel |igible)

CHAIR COLLINS: -- Comm ssioner DeLeon.

COWM SSI ONER OLSON: (unintel i gible)

COW SSI ONER DELEON:  Yes.

CHAIR COLLINS: Ckay. Go ahead, Conm ssioner

d son.

COW SSI ONER OLSON:  Sorry, | just went into a
fugue state for a second there.

CHAIR COLLINS: On.

COW SSI ONER OLSON: So - yeah, that, that,
that's - that - just, it, it nakes sense to do
somet hing as expeditiously as possible. And while
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that mght not be exactly what we want for the |ong
term we have a really imrediate short term need t hat
this motion to amend, the nmain notion addresses and
gets novi ng.

CHAIR COLLINS: Ckay. Further discussion on
the nmotion to amend to include the task |ist that was
subm tted by Conm ssioner Deslauriers? Gkay. No
further discussion.

COW SSI ONER BATANGAN:  Actual ly --

CHAIR COLLINS: Al those in favor --

COW SSI ONER BATANGAN:  Sorry, | --

CHAI R COLLINS: Conm ssi oner Batangan?

COW SSI ONER BATANGAN:  Can you clarify -
sorry. So the main notion and the anmendment - can you
clarify --

CHAI R COLLINS: Sure.

COW SSI ONER BATANGAN:  -- what each of them

are?

CHAIR COLLINS: So the main notion is to have a

communi ty outreach, get the community outreach
services in an anount |ess than 25, 000.

COW SSI ONER BATANGAN:  Ckay.

CHAIR COLLINS: The anmend-- - the amendnent
which is currently on the floor is to include the

foll owing tasks to produce a 30-second and 60-second
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vi deo, provide eight approved nenes, produce five
radio spots - several translated, design a poster for
stores, set up a website that organi zes comunity

I nput, five witeups for a newspaper. That's --

COW SSI ONER OLSON: And, and if we may, we --

CHAIR COLLINS: And that's the anendnent.

COW SSI ONER OLSON:  Let's set those as
m ni muns.

CHAIR COLLINS: As mninmuns - yeah. That's a
task list as, as a m ni num

COW SSI ONER BATANGAN:  Yeah. And for RFPs,
that's sufficient? W don't need the qualifications
list as, | think, say, Conm ssioner Kuoha's proposal
has?

CHAIR COLLINS: So --

COW SSI ONER BATANGAN:  And do we need --

CHAIR COLLINS: -- because it's --

COW SSI ONER BATANGAN:  -- to have nore, or is
It sufficient as it is, to send out an RFP, | guess is
what I'mtrying to get at.

CHAIR COLLINS: Yeah. So, because it's a - it
woul d - because the services are under $25,000, it, it
apparently is considered to be a small purchase, and
so it doesn't - it's not required to go through the

RFP process. So it would be simlar to how we are
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trying to obtain the services of the Analyst and the
Secretary. And Deputy Corporation Counsel Thomson h
additional information for us.

RI CHELLE THOMPSON: | f you do have
qualifications that you want to include in the ad,
may hel p, you know, narrow down the experience |evel
of the person or persons that could fit these, you
know, do these tasks. So I, | would recommend that
you do ask for their experience |evel

(unintelligible).

CHAIR COLLINS: Yeah. So if, if that is th
case, | will not entertain an anendnment to the notio
to amend. Instead, | would ask that you nake that

motion after we decide this notion - this anended
nmotion so that we don't have |ike a matryoshka dol
nmotions to keep track of. So --

COW SSI ONER CANTO: (unintel I'i gi bl e)

CHAIR COLLINS: Okay. Comm ssioner DelLeon.

COW SSI ONER DELEON: Do we have to do a -
we have to do the, the, the job description tonight?
Can we do it like, tonmorrow, or the next day? You
know -

CHAIR COLLINS: It would be --

COW SSI ONER DELEON:  And just --

CHAIR COLLINS: -- at the --

as

t

e

n

of

do
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COW SSI ONER DELEON:  -- do it in an organized
manner .

CHAIR COLLINS: If we don't decide - if we
don't decide tonight, it would be at the net neeting -
in two weeks.

COW SSI ONER DELEON: Wl |, even then, | nean,
it's going to be - we're still working through Maui
County, so it mght not even be a nonth out. But I
mean, just the reality of trying to wite a job
description right at this moment woul d be daunting.

CHAIR COLLINS:  Umhmm - quite possibly,
al t hough presently, the notion before us is to anend
the main notion to include the task list from
Conmi ssi oner Deslauriers' witing. So --

COW SSI ONER DELEON:  And | seconded - so |
agree with that. That's a - that's a place --

CHAI R COLLINS:  Yeabh.

COMWM SS| ONER DELEON:  -- to start.

CHAIR COLLINS: Ckay. So if there's no further

di scussion on the notion to anend, why don't we take a
vote on that, and go back to the main notion, which is
what it sounds |ike you want to talk about. |s there
any further discussion on this amendnment? Gkay. Al
those in favor, signify by saying Aye, and raising

your hand.
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(Chorus of Ayes)

COW SSI ONER PURDY:  Sorry, I'mdriving home
ri ght now.

CHAI R COLLINS: Ckay.

COW SSI ONER PURDY: R ght.

CHAIR COLLINS: No worries.

COW SSI ONER PURDY:  Yeah - Aye.

CHAIR COLLINS: Al those opposed? None?
Yeah. As long as you're not using your hands, no
problem Ckay. The notion passes. So now we're back
to the main notion of requesting services of comunity
outreach | ess than 25,000, that includes the m ninum
task list that was just approved. Conm ssioner O son?

COW SSIONER OLSON: | would like to further
anend the existing notion, to include that the person
we are seeking should have a proven ability to utilize
social nedia, all major platforns, as well as
traditional nmedia outlets.

CHAI R COLLINS: Ckay.

COW SSI ONER OLSON:  |' m guessing that --

COW SSI ONER DELEON:  Second.

COW SSI ONER OLSON: -- Conmi ssi oner
Desl auriers m ght have a nuch nore robust description
t han t hat.

CHAIR COLLINS: Sure. Gkay. And was - is
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there a second? I'msorry - | was trying to wite
down everything --

COW SSI ONER DELEON:  Yeah, there was.

CHAIR COLLINS: -- that was - okay, second by
Comm ssi oner DelLeon. So we have a notion to anend the
main nmotion to include a mninmumqualification of
proven ability to work in social nmedia and all major
platforms, including traditional nmedia. Conm ssioner
Desl auri ers.

COW SSI ONER DESLAURIERS: |, I, | - the
qualifications that Keoni had put together, | think is
very conprehensive, and would certainly nmeet the
objectives of having a consultant, initially. So I, |
woul d say that if we, if we needed to have
qual i fications, Keoni fleshed it out.

CHAIR COLLINS: (Ckay. Conm ssioner DelLeon?

COW SSI ONER DELEON:  They're too deep. That's

way too deep for what we're tal king about.

COW SSI ONER DESLAURI ERS:  Ckay.

COMW SSI ONER DELEON: | nean, you're gonna be
handcuffing yourself. You're going to have a hard
time finding that person, with this kind of price tag,
with those kind of qualifications. | mean, this is
sonebody who's pretty - this is a, a Superman of

communi ty, community outreach. | mean, good | uck
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getting that for a couple thousand dollars. | nean,

really - seriously.

CHAIR COLLINS: O Superwonman. Okay. Further

di scussi on?

COW SSI ONER DELEON:  Super person.  Super person

- sorry.

CHAI R COLLINS: Further discussion on the
motion to anmend, to include sone m ni num
qualifications? Ckay. |If none, all those in favor,
pl ease signify by raising your hand and saying Aye.

(Chorus of Ayes)

CHAIR COLLINS: Those opposed? kay. The
motion - second notion to amend passes. So now we're
back to the main nmotion. Any further discussion, or
other notions to amend? Maybe | should ask Deputy
Corporation Counsel Thomson, are there any other itens
that woul d be necessary for the Departnment to put this
out, to advertise this, that we have not included?

RI CHELLE THOMPSON:  No - | think that that
woul d be sufficient.

CHAIR COLLINS: Ckay. Gkay. Comm ssioner
Mar df i n.

COW SSI ONER MARDFI N This is kind of off
track, probably, but are - have we been thinking about

usi ng Akaku and other kinds of things?
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CHAIR COLLINS: It's nmy view that the |ast
motion included Akaku as a traditional nedia platform

COW SSI ONER DESLAURI ERS:  Yes.

CHAIR COLLINS: So - yes.

COW SSI ONER MARDFI N: Ckay, then.

CHAIR COLLINS: Ckay. Any further discussion
on the main notion? kay. Al those in favor, please
signify by saying Aye and raising your hand.

(Chorus of Ayes)

CHAI R COLLINS:  Anybody opposed? Nope. Then
the notion passes unaninmously. Gkay. Moving right
along - the next itemis presen-- no. The next item
I's request for independent counsel to Maui Counci
Counsel regarding Chapter 50. Conm ssioner Kuoha.

COW SSI ONER DESLAURI ERS:  Could | --

CHAIR COLLINS: Oh --

COW SSI ONER DESLAURI ERS:  Coul d we put the
slides up, so we can --

CHAIR COLLINS: Oh.

COW SSI ONER DESLAURI ERS: - - because it's part

of this discussion
CHAI R COLLINS: Yes, yes.
COW SSI ONER DESLAURI ERS: Pl ease?
CHAIR COLLINS: Ckay. Sorry. Hold on just a

second. You did nake that request, and | forgot to
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wite it down. So - okay, go ahead. O you - sorry,
we need to --

COW SSI ONER DESLAURIERS: I, |, I"'mwaiting
for, for - if you could just put the slides - there
are 10 slides that | put up there. And the intention
of this is to get us started imediately, so that we
could just cut and paste these nenmes, and get them out
on internet - but nost inportantly, send themto your
networks so that they, in turn, can send this
I nformation out. So, could we get those slides on
there, Lance?

CHAIR COLLINS: Sure. Deputy Corporation
Counsel Thonson - in your role as Cerk tonight,
Secretary?

RI CHELLE THOWPSON: |'m plate spinning. |
think that | can screen share. Let me - I'Il have to
do themone at a tinme, though. So --

COW SSI ONER DESLAURI ERS:  Yeah. Yeah.

CHAI R COLLINS: Ckay.

COVW SSI ONER DESLAURI ERS: That's fine.

RI CHELLE THOWPSON: (unintelligible)

CHAIR COLLINS: So | just - before we - or
while you're doing that, if the - if you're asking the
Comm ssion to take action, can you make a notion to

basically say what it is that you want us to do, so
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that it's clear on what we're discussing.

COW SSI ONER DESLAURI ERS: Wl |, so the notion
Is to the Comm ssioners to utilize these nmenes so that
we can get the word out about getting testinonies,
both witten testinonies, and al so then verbal
testinonies, at our neetings. So --

CHAIR COLLINS: Ckay.

COW SSI ONER DESLAURI ERS:  -- you can see that
it's - just - the information's laid out, and the way
It'"s - so, so anyway, that's what |'m proposing, that
then we all could utilize the information, and send it
out .

CHAIR COLLINS: Ckay. |Is there a second?

COW SSI ONER CANTO:  Second.

CHAIR COLLINS: Gkay. Comm ssioner Canto
seconds. Conm ssi oner Mardfin.

COW SSI ONER MARDFI'N: | woul d suggest we act
on these one at atinme, not in, in a big nass. W
vote on each of the nenes that we think are
appropri ate.

COW SSI ONER DESLAURIERS: On, | see. \Well,
well, | was just going to present these, and | was
thi nki ng that instead of voting on them that the
Conmi ssi oners coul d choose what they feel is best for

their audi ence, because you'll see, there's a, a, a
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range of themwth different types of inmagery.

CHAI R COLLINS: Ckay, Comm ssioner Kuoha,
foll owed by Comm ssioner DelLeon.

COW SSI ONER KUOHA: | have a question for
Conmi ssioner Deslauriers. Is, is the intention that

these nmenes will be distributed before - in, in the

short term before our next Conm ssion neeting, on the

15t h?

COW SSI ONER DESLAURI ERS:  Hopeful Iy, people
are inspired, and they'll do it tonorrow, so that we
can start getting the word out, and, and we'll have,

then, attendance, then for our next nmeeting in two
weeks.

CHAIR COLLINS: Okay. Comm ssioner DelLeon.

COW SSI ONER DELEON: | think we need to see
these things. How can we have a discussion if we
don't see them So let's see them and nove on with
it, please.

CHAIR COLLINS: Sure. Conmm ssioner Batangan.

COW SSI ONER BATANGAN:  So, he's asking us to

share these in our individual capacities, not - this

I's not representative of the body, correct? So, so do

we actually need to take action?
CHAIR COLLINS: W don't need to take action.

And | still amnot a hundred percent sure about the
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relationship of this to Chapter 92, but because |

al ready asked, and it was okay, | don't see a problem
withit. And if it's - we're not taking action, then
It can just be a report that's part of the penunbra of
Item F on the agenda, and we can just go through them
qui ckly.  Conm ssi oner Kuoha?

COMM SSI ONER KUOHA:  So do | under st and
correctly that the notion is no |longer on the floor?

CHAIR COLLINS: The nmotion is still on the
floor. But, yeah, nmaybe we can just go to share
screen, and go through these quickly - only because we
have two, two other agenda itens that we do have to
take action on before the end of tonight.

COW SSI ONER DESLAURIERS: Right. So, so you
can see that you can just cut and paste this. And
again, it just gives different imgery of what this is
really about. You want to, in a nmene, communicate
through an image, a lot of information to get people
engaged and participate. So here's one about
rewiring. Wy don't we just go to the next one.

We' Il go through them quickly.

CHAIR COLLINS: Oh - you're nuted.

COW SSI ONER DELEON:  Qops.

RI CHELLE THOWPSON:. Sorry about that. | need

to do themone at a time, so I'mjust going to have to

Transcript of Proceedings
April 01, 2021 141



© 00 N o o1 A W DN

N N DD N NN P PR R R R R R R
a A~ W N B O © 00 N oo 0o A W NN~ O

Atkinson-Baker, a Veritext Company
www.depo.com

COWM SSI ONER DESLAURI ERS:  Ch, yeah, yes --
RI CHELLE THOVPSON:  (unintel i gi bl e)

COW SSI ONER DESLAURI ERS:  -- just - yeah, you
can just put themone in atine, the first - in, in
order that were, they were set - so you'll see there's
one, two, three - just, just put themin that order.

That'd be great.
COWM SSI ONER OLSON: Meanwhile, 1'd like to

state --
COW SSI ONER DESLAURIERS:  So this is the --
COW SSIONER OLSON: -- that |I'm--
COW SSI ONER DESLAURI ERS:  -- second one.
COW SSI ONER OLSON:  Sorry.
CHAIR COLLINS: Oh.
COW SSI ONER DESLAURIERS: It - this one --
CHAIR COLLINS: Hold on just - hold on just a
second --

COW SSI ONER DESLAURI ERS:  (unintel l'igible)

CHAIR COLLINS: Go ahead, Conmi ssioner Q son.

COW SSIONER OLSON: |I"mjust want to say that
|'mglad to see that M. Purdy got safely hone.

CHAIR COLLINS: Yes. (xay.

MALE SPEAKER  Ri ght.

COW SSI ONER OLSON: So, so he can raise his
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hand - -
COW SSI ONER DESLAURI ERS:  So - -
COW SSI ONER OLSON: -- next tine,
COW SSI ONER PURDY:  Ckay. Yeah.
COW SSI ONER DESLAURI ERS:  So again, you can
choose - again, this is one that's a little bit nore
light. But again, it's, it's really about asking the

question for people to participate, and be invol ved,

and engaged. And just go on to the next one. And the

third one goes into - if we can get on - there we go -

goes into this being our Constitution. Alice Lee,

when she, when she first introduced us, said that this

Is our Constitution. And it is, as we go into, you
know, descriptions. And it's, it's nice that we're
asking people to be part of this, and be represented

inthese, in, inthis overall picture.

So let's go on to the next one. This next one

Is - again, it, this is about rewiring, because it -
If you ook at it - this is our operating system for
the County, and - so you can see one wiring system
pretty messed up, and what we're [ ooking at doing is
really supporting things so that the energy is
channel ed much nore effectively and efficiently

t hroughout the county, and be nore professional.

And we can just go to the next one, which is
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again, about rewiring. So again, you can just cut and
paste. These, these are fine going on - and again,
it's alittle bit - if you | ook at maui countygov1791-
charter-commssion - it'd be great if we had our own
domain, just |ike mauicharter.org, it would nmake it a
| ot easier for people to renenmber, too. And let's go
to this next one, which then - so these, these are
menmes that are introductory. And then we can go into
other pieces with a little bit nore detail that goes
into, then, the specifics about what this is about,
the dates where they can do public subm ssion, and
again, invitation to put their witten conments there
at, at any tine.

So - and let's go to the next one. Again, it,
It - again, this is just - you would put this in back
of the meme, those first five, and this would go in
back, information in the back of it, which just
di spl ays our neetings, and - so that would be nunber
seven, we're up to. So again, this - really, it,
it's, it's about, again, participation. W got this

one - we need to go to the next one, Nunmber Seven.

RI CHELLE THOMPSON: That one's show ng up as --

CHAIR COLLINS: |'msorry.
RI CHELLE THOWSON: Yeah, that one's --
COW SSI ONER DESLAURI ERS:  Oh.
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RI CHELLE THOMPSON: -- showi ng up as nunber
seven on nmy screen, Paul.
COW SSI ONER DESLAURIERS: Wl |, let's go -

let's go

RI CHELLE THOMPSON: |11l try number eight.

COW SSI ONER DESLAURI ERS:  -- to nunber eight
t hen.

COW SSI ONER DELEON:  Go to the next one.

COW SSI ONER DESLAURI ERS:  Yeah, go to nunber
eight. Yeah. Next one. So again, this gives our
dates. Qoviously, the April 1st date, we could take
off. But it, it just lays it all out, in terns of the
different areas where we're | ooking at getting
feedback from And let's go to the next one, which is
simlar. It's just a - alittle bit of different
desi gn.

And while we're waiting for that to go on
screen, | want to give a shout-out to one of ny staff,
Asia Ire (phonetic), who is just incredible. She put
together all of these different menes. You know, we
wor k together as a team but she was responsible for
really doing a lot of, a ot of the work on this.

And, and this gives an overview of what we're
tal king about, in terms of the Maui County Charter.

So you have the nenes to conme at first, and then you
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can have this nore detailed explanation about what the
Charter is.

Then if we go to the last one, it goes into,
then, the different types of categories that we m ght
want to consider. | think it's very inportant that we
do have categories. Now, Dick, | see that you're
still online here, and this is actually from your
list, that - in terms of your testinony. | just took
sone of the headi ngs.

| don't know if Corp. Counsel has a whole |evel
of distinctions of the different categories that are
normal |y discussed in, in the Charter Conmi ssion. But
it would be nice if we had a drop-down nenu, then,
where people then could, if they had sonething on
County Governnent Qperations, their feedback woul d go
specifically towards that. And it's nice in that
people would - if they have several different pieces
of information to give us, then they would go - if
it's County Voting, for exanple, then they could
divide it up into those different categories. It
woul d neke it so nuch easier, | think, for all of us
in the analysis of the data. Again, as | nentioned
earlier, that we can do statistics onit. W can find
out, you know, how many people responded to each one

of these issues, and then we can do an analysis. |
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think that will really help us informour decision-
maki ng process.

So - | don't know if the Secretary has sent
everyone these, this list, but again, you can cut and
paste. Please send it to people that you know. But
as Ashley mentioned, too, there's, there's a | ot of
different groups that, if you send it to their
communi cation group, then they'Il spread that type of
I nformation out, because | think there's a - | found
that, especially in this past year, there's nmuch nore
wi | |lingness to be informed and participate in County
governance. So | think, as we get the infornation
out, we'll get sone good responses, and hopeful |y next
time around, we'll get a, a few nore people conmng in
for their testinonies.

CHAIR COLLINS: Gkay. Comm ssioner DelLeon?

COW SSI ONER DELEON:  And Paul, | really
t hought those things are really well produced.
They're really, really clear. | do have a problem
with the rewiring concept, because we've not reached
any consensus that we, we're rewiring anything. So -
revi ew ng, studying, reworking, maybe. But | nean,
rewi ring kind of suggests we're going to take the guts
out and throw themout, and put in newwring. And -

|"msorry, just an editorial problemI'm having,
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because | don't think there's a consensus on that yet.
COW SSI ONER DESLAURIERS:  Geat. I, I, |
appreciate that feedback. And | - I, | think that's
why | had so many different ones there, so, so that we
coul d choose the ones that resonate with us
personal ly.
COMM SSI ONER DELEON:  Yeah. | only saw - saw
only two --
COW SSI ONER DESLAURI ERS: So, so there - yeah,
yeah.
COW SSI ONER DELEON: Only --
COW SSI ONER DESLAURI ERS:  Yeah, there's,
there's, there's, there's nunber two, and nunber
three that has nothing to do with rewiring at all.
COW SSI ONER DELEON:  Yeah --
CHAI R COLLINS:  Conmi ssi oner Kuoha.
COW SSI ONER DELEON: It was the first --
CHAIR COLLINS: On - sorry.
COW SSI ONER DELEON: -- one. It was the first
one, and | think the fourth one - one was a pole, the
t el ephone pole --
COW SSI ONER DESLAURI ERS:  Yeah. The --
COW SSI ONER DELEON:  -- and the funny wiring -

COW SSI ONER DESLAURI ERS:  Yeah
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COW SSI ONER DELEON:  -- and everythi ng.

COWM SSI ONER DESLAURI ERS:  There's a
(unintel l'igible)

COWMW SSI ONER DELEON:  Yeah. | nean, it's -
it's - assunmes that we've got a really broken system
| don't necessarily believe we have a broken system
So the - and, and | know we're going to have
phi | osophi cal discussions about this later. But I
just want to, you know, put it out nowthat I've, |'ve
got a little problemwth those guys going out
under neat h our banner.

CHAIR COLLINS: Comm ssi oner Kuoha?

COMM SSI ONER KUCHA:  Chair Collins, I'm |I'm
seeking to make a new notion, and |'mjust wondering
when the right time for that is.

CHAIR COLLINS: Sure. So actually at this
time, | amgoing to nake a decision of the Chair that
the notion actually is out of order, and so it doesn't
require a vote, or being rescinded. |, | just have a,
a concern that | think we're going a little bit
outside - actually, we're going far outside of the
agenda. So I'mgoing to call that notion out of
order. | don't think it was necessary anyways, but we
really do have to have sone action to be discussing in

order to have a discussion in the first place, if it's
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not a report. So, | - it was appropriate. But at
this point, I'mgoing torule it out of order.
Conmmi ssi oner Kuoha?

COMM SSI ONER KUCHA:  Yes. 1'd like to nove
that we accept and put out an RFP with the, with the
verbiage that | had forwarded to the Conm ssion, with
the intention of getting proposals, and actually
havi ng people in front of us that can explain the
various processes, and what they see as possible. And
as we discussed earlier, we don't necessarily have to
move on any of those proposals, but | think it would
behoove us to have professionals in the field explain
their approaches to, to community engagenent. And we
m ght find one of those conpelling.

CHAIR COLLINS: Ckay. So you're noving to go
t hrough the RFP process to get community outreach
services, based on your - the |anguage of your
Communi ty Engagenent and Communi cations Coor di nat or

COW SSI ONER KUOHA:  Correct.

CHAIR COLLINS: Ckay. |Is there a second?

COMM SSI ONER OLSON:  Second.

COW SSI ONER CANTO  |' 1] second.

COW SSI ONER PURDY:  Second.

CHAIR COLLINS: (Ckay. Seconded by Conm ssioner

Canto. Comm ssi oner Kuoha.
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COW SSI ONER KUCHA:  And so I, |, | do want to
note, right now we have a tenporary solution. And
think if we nove a longtime solution along at the sane
time, it, it, it mght help. Just gives us a little
bit nore tinme during the, the County budgeting season
to, to nmaybe have nore conversations with, wth
Counci | menbers, because I, | don't think that, that
the position as witten and, and for the RFP can be
covered by our current, current budget. So there,

there are a lot of factors here. And | think if we

just - if we can nove this along to see which - what's
possible, | think it'Il, it"'Il help our decision-
maki ng.

CHAIR COLLINS: Ckay. Further discussion?
Conmmi ssi oner Mardfin?

COMWM SSI ONER MARDFIN: | just have a question.
This is all based on the Wrd docunent that you sent
us, as | understand it, and yet the Wrd docunent you
sent us has a lot of things init about - | think it's
one, two, one, two - the third paragraph has a whole
list of seven things that people are responsible to
do. It - if - is - aml correct, then, in saying that

you' re having - you're including that whole thing?

COW SSI ONER KUCHA:  The wording there, and the

Intention was that the wording are potential types of
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engagenent. So these - that - it's not a conplete
list, and it's not intended as a, a |list that any RFP
needs to - excuse nme, any proposal needs to address
each of these itens.

CHAIR COLLINS: Gkay. Comm ssioner DelLeon --

COW SSI ONER DELEON:  Let, let - oh --

CHAIR COLLINS: -- followed by Comm ssioner

Bat an- - -

(NOTE: Part 2 ends here and Part 3 begins, but

there may be sonething mssing that is not on either
recording.)

COW SSI ONER MARDFI N:  No, go ahead.

CHAIR COLLINS: Ckay.

COMWM SSI ONER DELEON:  Are you sure? Gkay. Al

right. 1'mgoing to oppose this nmotion. | think in
an, in an, an ideal world, the, the proposal has
represented is pretty spectacular. And the reality is
we' re running 11 nonths, and we're going to be done.
And this is going to take close to six nonths to get
up and running, if at all. And then you're going to
have to be out in the field to have really any inpact
of doing the thing right. It's like - | don't know, I
see years. | don't see, | don't see, |ike, you know,
a couple nonths. So, it's - you know, again, do you

want to have a DelLorean, or do you need - or you, you
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want to get that Ford out there and get going. |
think 1"'mgoing to stick with the Ford. Thanks.

CHAIR COLLINS: Ckay. Conmi ssioner Batangan.

COW SSI ONER BATANGAN:  Can you rem nd us of
the vote that was taken prior to seeing the menes? M
under st andi ng was that we had agreed on RFP with
Commi ssioner - I'mgoing to butcher this, and |
apol ogi ze.

COW SSI ONER DESLAURI ERS:  Paul

COMM SSI ONER BATANGAN:  Conmi ssi oner Paul's
duties and responsibilities, and Conmm ssioner Kuoha's
qualifications. |Is that correct?

CHAIR COLLINS: No. It was - the, the previous
motion that approved was for a small purchase of
services for a comunity outreach, not |ess than
$25,000. It was amended to include the task list of
Comm ssioner Deslauriers' tasks as a mnimm And the
second amendnment was some mini num qualifications,
provide - the | anguage provi ded by Conm ssioner O son
regarding proven ability. This, this nmotion is
seeking to do a full request for proposals based on
the proposal of Conm ssioner Kuoha that was sent to us
as a Word docunent as part of the Board packet, for
Communi ty Engagenent --

COW SSI ONER BATANGAN: | nean, so | guess the
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followup to that, then --

CHAI R COLLINS: -- and Conmuni cations

Coor di nat or.

COW SSI ONER BATANGAN:  The fol lowup to that,

then - how would - so we woul d pursue both,

to approve this.

I f we were

CHAIR COLLINS: Yes. If it, if it were

approved, yes.

COW SSI ONER BATANGAN:  Ckay. Thank you.
CHAIR COLLINS: Ckay. Conm ssioner Mardfin,

did you have additional questions, or comments that

you wanted to make? | - sorry, | didn't nmean to cut

you off earlier.
COW SSI ONER MARDFI N That's okay.

this a notion that's been notion seconded?

s, IS, IS

CHAIR COLLINS: Yes. It was seconded by

Comm ssi oner Canto.

COWM SSI ONER MARDFIN: | would like to nove to

anmend.
CHAIR COLLINS: Ckay.
COMWM SSI ONER MARDFI N And t hen ny,

Iy

amendment would be to, in the third paragraph, delete

Board Item - the Board Nunber Four, Five, Six, and - |

guess you can do Three, would be okay - and -

del ete Four, Five, and Si x.

to
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CHAIR COLLINS: Gkay. |Is there a second?

COW SSI ONER DELEON:  Second.

CHAIR COLLINS: Ckay, seconded by Comm ssi oner
DeLeon. Conmmi ssioner Mardfin?

COW SSI ONER MARDFIN: | just think those are
very - as we tal ked about earlier, very - first, very
expensive. Secondly, as | say, | would |ove to see
it, but | don't think we have the resources to see it.
And | have yet to hear sonebody give ne two questions
that any of, any of those three itenms would answer.

CHAIR COLLINS: Gkay. |Is there further
di scussion? Gkay. The anendnent is to delete Four,
Five, and Six fromthe position description. Al
those in favor, please raise your hand, and if you'd
say yes, by signifying by raising your hand and sayi ng
Aye.

(Chorus of Ayes)

CHAIR COLLINS: kay. Those opposed? Ckay.
It passes unaninously. W' re back to the nmain notion,
as anended. Is there any further discussion? Ckay.
Seeing none, then | will call for a vote. Al those
in favor of, of doing an RFP based on the Community
Engagenent and Conmuni cati ons Coordi nator docunent
presented by Conmm ssioner Kuoha, as anmended by

striking Four, Five, and Six fromthe types of
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engagenent, signify by saying Aye and raising your
hand.

(Chorus of Ayes)

CHAIR COLLINS: Ckay. Those opposed, signify
by raising your hand and saying No, or Nay.

COW SSI ONER DELEON:  No.

COW SSI ONER BATANGAN:  Sorry.

CHAIR COLLINS: Ckay. The notion passes.

Rl CHELLE THOWPSON:  Yeah, for the record --

CHAI R COLLINS:  Ckay.

RI CHELLE THOMPSON:  -- (unintelligible) who the
No vote was, or, or --

CHAIR COLLINS: Sorry. The No vote was
Comm ssi oner DelLeon and Conm ssi oner Batangan.

Rl CHELLE THOWPSON:  Thank you.

CHAIR COLLINS: Ckay. The next itemon the
agenda is the - Comm ssioner --

COW SSI ONER BATANGAN:  (unintelligible) --

CHAI R COLLINS: BATANGAN

COW SSI ONER BATANGAN:  Sorry. The reason |
voted No was because the Conmmunity Engagenent
Coordi nator Duties and Responsibilities are bl ank.

CHAI R COLLINS:  Um hmm

COW SSI ONER BATANGAN:  The - and | think those

need to be filled in if we're going to send out an
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RFP. Can | nove to - oh, sorry - go - Ms. Thonson.

CHAIR COLLINS: Well, before she says anyt hing,
|"mjust going to note that in the future, it would be
better, if you want to explain how you're going to be
voting, to do it before we take the vote, because
Roberts Rules of Order actually considers to be
expl aining your vote after a vote is taken, to be out
of order. M. Thomson?

COW SSI ONER BATANGAN: | apol ogi ze.

CHAIR COLLINS: No worries. No worries. M.
Thomson?

Rl CHELLE THOWPSON: Yeah - thanks. What | was
going to suggest is that | can put together this
(unintelligible) and bring it back to you, and ||
try to do that by the next nmeeting. That, that way
you can, you can all see, you know, what woul d be
goi ng out, and nake any final changes to it.

CHAIR COLLINS: Ckay. That woul d be nuch
appreciated. So --

COW SSI ONER BATANGAN:  And - -

CHAIR COLLINS: -- just to be clear, that this
Is not going to go out to an RFP without comng to
anot her Board, another Conm ssion meeting first.

RI CHELLE THOWSON: Well, that's what | would

r econmend.
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COW SSI ONER BATANGAN:  Ckay.

CHAIR COLLINS: Ckay.

COW SSI ONER BATANGAN:  And | apol ogi ze for
being late with ny cooment. | should have done that -

CHAI R COLLINS:  No.

COW SSI ONER BATANGAN:  -- before the vote was
t aken.

CHAIR COLLINS: No, no worries --

COW SSI ONER BATANGAN: | appreciate --

CHAIR COLLINS: It's, it's late, and --

COW SSI ONER BATANGAN:  -- the process here.

CHAIR COLLINS: -- yeah. W're, we've been
kind of alittle bit |oose in general, soit's, it's -
okay. Next itemis: H Request for independent
counsel to Maui County Council regarding Chapter 50.
First, | just want to update for the record that | did
contact the Denocratic Party of Hawaii, and |
confirmed that there are presently six nenbers of the
Charter Conmm ssion who are nenbers of the Denocratic
Party of Hawaii. So that's, that issue is not
presently an issue of inmediate concern, although
there is a theoretical one.

My, ny wanting to put this on the agenda

primarily has to do with the conflict between Chapter
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50 related to how |l ong we have to do our work. It was

nmy under st andi ng when the 2020 Charter anendnent was

done, changing the conposition and so forth, that we

were being given 16 nonths to do our work. And | went

t hrough sone of the legislative history, and it
appears that that's what was intended by the Council.
However, we're getting conflicting advice

regardi ng Chapter 50, that we have to be finished in

11 nonths. And each of these docunents have different

positions, from Corporation Counsel at different
tinmes, fromthe O fice of Council Services, and of
course, fromnyself regarding the applicability of

t hose provisions of Chapter 50. And so | thought it
woul d be a good idea to possibly get an independent

opi nion regarding the applicability of Chapter 50 to

our work, primarily, because the huge differences - do

we have 11 nonths, or do we have 16 nonths, as the
Charter says.
So that - but | nean, that, that's one issue.

OF course, there's a couple of other issues, as well.

But those - the only pressing issue, | think has to do

w th the anmount of tinme that we've got. Deputy
Cor poration Counsel Thonpson has some information
RI CHELLE THOWPSON: Well, 1'Il keep it very

brief. Just as to that point of how |ong you have -
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so there was an anendrment that was nmade at the | ast

el ection that added - it was just a phrase, 'if
required by state law. And so | did check with OCS
Director David (unintelligible), and he confirnmed that
that reference is to the time period in Chapter 50,
for the return of, of your Commission's report to the
County Council for their review So that's the
information that |, that | got fromDavid. He did,
you know, tell ne, though, that the |egislative
history was - because | was looking for it and |
couldn't find it, in terms for the purpose of
including that phrase. But he said that, that that
was the purpose.

CHAIR COLLINS: Sure. M, ny understandi ng was
that that was never considered by the Council, but in
fact, it was inserted by Council Services. And of
course, Council Services can't generate |egislative
history by inserting stuff and it not Dbeing discussed
by the Council. So | agree with you that there's a -
there's definitely a concern with that |anguage.
Conmm ssi oner DelLeon.

COMM SSI ONER DELEON:  So if 50 doesn't - now -
Is not in, in, send play, does that mean we don't have
to send the, the proposals to the, to the Counci

first?
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CHAIR COLLINS: That, that, | do believe is an
open question. It, it, it, it wuld only be required
I f Chapter 50 applied, because it's not required by
the Charter.

COW SSI ONER DELEON:  (unintelligible)

CHAIR COLLINS: The Charter gives us six - the

Charter gives us 16 nonths. Yeah, and |, | do believe
and I, 1'd have to go back now, because it's a little
bit late and | don't renenber. |, | thought that the

whol e point of giving us 16 nore nonths was to give us
more time. But by reading Chapter 50 into it, it
basically deletes the extra time that we were given.
So - yeah. So - yes, it - oh, Conm ssioner --

COW SSI ONER DELEON: | believe 16 nonths --

CHAIR COLLINS: -- DelLeon.

COW SSI ONER DELEON: |, | believe 16 nonths
refers to the nonment we have to give it to the derk.
| mean, there's a --

CHAIR COLLINS: That's right.

COW SSI ONER DELEON:  There's a period of tine
certain, where you have to deliver a product to the,
the Cerk, and it's - in order to get on the ballot.

CHAIR COLLINS: That's right. And that's 45
days before the --

COW SSI ONER DELEON:  So (unintelligible)
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CHAIR COLLINS: -- we - well, we have to
publish it 45 days before the election - yeah.

COW SSI ONER DELEON:  Ri ght.

CHAIR COLLINS: But it has to be submtted to
the Clerk 16 nmonths after we've been appointed. | see
a hand, but sorry, there's sonething blocking it.

Commi ssi oner Kuoha, followed by Comm ssioner Mardfin.

COMW SSI ONER KUCHA: |, | would love to get
these questions clarified, and so we can nove forward.
And so | - yeah, that's all I'mgoing to say for now.
Thank you.

CHAIR COLLINS: Ckay. Conm ssioner Mardfin.
agree. And |, | nove that we request the Maui County
Council to allow us to have independent counsel
regarding this |egal issue.

COWMM SSI ONER OLSON:  Second.

CHAIR COLLINS: Seconded by Conm ssioner Q son.

Ckay, Conm ssioner Mardfin?

COW SSI ONER MARDFIN: | agree with you. |
think we, we need to get this settled one way or the
other. | know earlier today, we sort of gave an - in
the rules, gave ourselves permssion to see
I ndependent counsel if needed. | think five nonths
Is, is a big difference, and I think we need the -

wel |, the counsel.
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CHAIR COLLINS: Gkay. Deputy Corporation
Counsel Thonson had infornation she wanted to share.

RI CHELLE THOWPSON: So, | wasn't really sure
whi ch direction independent counsel discussion was
going to go. So | just want to - | don't want this to
be a surprise to you when this gets up to Council

So under the Charter, the way that we read it
I's that boards and comm ssions don't have the ability
to, you know, hire - you can request it, right, but
there needs to be, under the Charter, there needs to
be a, a real necessity for special counsel - it's
cal | ed special counsel in the Charter. It requires a
two-thirds vote, and it's for representation. The
| egi sl ative history on representation by an attorney
I nvol ves some kind of adjudication - so court, you
know, going to court for sonething.

There's another part of the Charter that was
added at the |ast election, where the - if the
adm ni stration and the Council disagree on the
interpretation of the Charter, that our office is
required to go to court within 30 days to get a
court's opinion on that.

So, | - the way that we read the Charter is
t hat boards and conm ssions do not have, you know,

out, outright the ability to have special counsel,
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because those duties are assigned by the Charter to
the Department of Corporation Counsel as the, as the

| ead advi sor and representative to, you know, all the
boards, conm ssions, the County Council, and the, and
the admnistration. So I, | just wanted to be upfront
with the, the way that our departnent (unintelligible)
t hat .

In terns of your ability to communicate with
Council, of course you have the ability to conmunicate
with them But we would be telling Council that the
way that we read the Charter's duties is that you do
have that period of time, it's 12 nonths,
(unintelligible) Chapter 50, to return your report to
the Council, so that they can, in turn, you know,
provide - | believe they're called alternatives to
sone of the suggested revisions to the Charter.

So the way that we see it is that Chapter 50
envisions kind of a, a back and forth between Counci l
and, and this Conmm ssion. So - thank you, thank you
for the opportunity.

CHAIR COLLINS: | appreciate your frankness.

Thank you very nmuch. Conm ssioner Batangan.

COW SSI ONER BATANGAN: Can | confirm- so, M.

Thonson, you and M. Roths (phonetic) are in agreement

on the interpretation of the tineline for this - for,
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for our review? |s that correct?

Rl CHELLE THOMPSON: What | asked David was
whet her, whether that phrase, 'if required by state
law was referring, and referencing the, basically,
the duty under Chapter 50 that the Charter Conm ssions
have to return the report to the legislative body. So
- and that was the, the question that | asked him

What the, what the Conm ssion can do, though,
Is send a, a request to Council for, you know, the
Interpretation if you, if you would like. You know,
that may be a - what I'mtrying to do is get you fol ks
to the answer that you want. The other thing about
going to court, as your, your Chair well knows, is
you're looking at a, a nultiple nonth process, and
that's going to eat up a lot of very valuable ting,
that - | know that you all want to get your work done.

So, I"'m- the other thing is - sorry - ny
little sales pitch here - the County of Hawali
actual ly, you know, in their, in one of their Charter
Comm ssion reviews, took a | ook at those parts of the
state law that they wanted to explicitly include, and
| - if that's a - kind of an inportant thing that you
m ght want to take a look at is, you know, really
flushing that out, because Section 14.3 is kind of a

sparse set of marching orders for, for your Conm ssion
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wor K.

COW SSI ONER BATANGAN:  So | guess ny question
to the body, then, is, what woul d i ndependent counsel
provi de that Corporation Counsel and OCS | awers are
not able to, related to this question?

CHAIR COLLINS: well, I, | can just speak to -
OCS is not allowed to provide | egal advice to us.

They can only provide --

COW SSI ONER BATANGAN:  Um hmm

CHAIR COLLINS: -- advice to the Council, and
they're not allowed to represent the Council in, in,
in any kind of litigation. The Ofice of Counci
Services has, has not opined that that provision of
Chapter 50 is applicable. They have opined that where
there's a conflict between Chapter 50 and the Charter,
the Charter supersedes - that's Item H3 on the agenda.
And so this would be - this, this notion would be
asking for an independent attorney to basically
provide their, their independent opinion of whether or
not Chapter 50 applies.

I f the Council does that, then the Council and
t he Mayor have to sue each other, under the Charter.
|f we get an independent opinion by another attorney,
that doesn't necessary trigger a |lawsuit between the

Counci | and the Myor.
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But of course, Corp. Counsel's position is that
possibly the Council may or nay not be able to do
that, if litigation isn't going to be the end result
for the Charter Conm ssion anyways. But that doesn't
mean we still can't ask the Council, and maybe the
Council's decision is not to approve independent
counsel, but instead to take a position contrary to
Corporation Counsel, and then everybody will have to
sue each other, and we can stay out of it and do our
job. Deputy Corporation Counsel Thonson has nore
i nformation,

RI CHELLE THOMPSON:  Yes, just - Chair, just
very quickly. One of the things that you could do -
you're not prevented fromhearing from other people.
Public testimony can involve testinony by attorneys.
So you could put this issue, again, on your agenda,
you know, and, and get nore opinions from other people
in the coomunity, you know, if, if you' re |ooking for
more takes on it but not necessarily going to court to
settle it, is what | was hearing, so --

CHAIR COLLINS: Right - although the difference
bet ween just encouragi ng nmenbers of the public to
testify, as opposed to hiring sonebody to be our
attorney is that that attorney has the duty of |oyalty

and obedi ence to the Conmm ssion, and an undi vi ded
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| oyalty to us, and woul d basically be providing us

i nformation w thout divided |oyalties to other

I ndi viduals, right - because if we had an i ndependent
counsel, the normal conflict of interest rules that
don't apply to governnent attorneys would totally
apply to an independent counsel, and they would have
to basically give us an opinion that is - their

undi vi ded loyalty would be their opinion to us - as

opposed to sonebody freely giving legal information in

the formof public testinony, right?

RI CHELLE THOWPSON: That's, that's possible.
But again, I, | don't believe that boards and
conm ssions have the ability to hire their own
advi sors, under the Charter as it stands right now.
Like I said --

CHAI R COLLINS: Sure.

RI CHELLE THOWMPSON: -- that's sonething you
coul d change, or reconmend to.

CHAIR COLLINS: But it's not - the notion

itself is not ultra vires. W have the ability to ask

the County Council, and then it would be up to themto

deci de whether or not they accept your advice about
the [imts of their power. GCkay. Conm ssioner
Mardfin had his hand raised, and | believe also

Comm ssi oner Kuoha.
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COW SSI ONER MARDFIN:  And - the last nonth -
the (unintelligible) ago, when you nentioned the late
(unintelligible) Van Dyke had been an advi sor, an
anal yst, | guess, for the previous Conm ssion. And
while he is gone, | believe his wfe is Sherry Broder,
and she m ght be up on things like this.

The question would be, really, if sonebody of
that stature gave testinony here, would the Corp.
Counsel accept that interpretation? O are they kind
of fixed on Chapter 50 applies?

Rl CHELLE THOMPSON:  Chair, | can answer that.

CHAIR COLLINS: Please. Please.

RI CHELLE THOVPSON: Thank you. Now, | think
that, you know, our approach here in this Departnent
Is tonot try torely only on, you know, iron clad
opi nions. The | aw changes, you know, just all the
tine. There's new case law, new interpretations. So,
you know, that's, that's, | think one of the strengths
of our Departnent, is that we really do try to
mai ntain an open mnd, and to look at things from al
angles. So, no, you, you won't get sonething that's
just regurgitated just for the sake of regurgitating
it. You know, we, we do prom se to do the best job we
can.

COW SSI ONER MARDFI N So, so having a
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prestigious |aw professor submtting sone sort of
opinion informally, or - mght influence you fol ks?

RI CHELLE THOWPSON: | think that it would be a
wonder ful thing to have, you know, sone, sone |earned
skills and opinion as you go through this process. |
think one of - as Keola's presentation earlier, you
know, tal ked about the marble cake and all. In ny
opi nion, Chapter 50 and, and that provision in the
Charter, it's kind of the epitone of a marble cake.
Sol, | dothink that that's, that's a great topic,
you know, right within your wheel house. And as you go
t hrough that section of the Charter, | think seeking
I nput from you know, people who are well versed in
Constitutional law and things |ike that would be a
terrific avenue of just information gathering.

CHAI R COLLINS:  Conm ssi oner Kuoha?

COMM SSI ONER KUCHA:  |'d like to speak in favor
of the nmotion. | think we're, we're going to have to
wal k and chew gumin so many different ways. And you
know, setting this in, in nmotion, and letting it take
Its course, and you know, it, it may, it may very well
be that the Council needs to sue the, the Mayor. But
at |east we have, we have sone sort of clarity. A
court is going to say whether Chapter 50 applies.

And, and whether Chapter 50 applies inpact the work -
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both timng, whether we get noney for this work.
There's, there's a nunmber of ways that it, it
intersects. And | - ny fear is at the end, you know,
we, we aren't in conpliance or - in, in some way, or
someone W |l actually take it to court, and, and our
work will be for naught.

So | would love to see this just nmove forward,
and we'l| see what the next, the next step is, and put
it in, in, in the Council's chanber.

CHAI R COLLINS: Further discussion?
Conmm ssi oner Bat angan?

COW SSI ONER BATANGAN:  So - is it - do we need
a judge to weigh in to get final clarity on whether or
not - or on, on the applicability of Chapter 507?

There are other ways to get resolution to the question

- or, or is that still going to lead us to, or keep us
open to, like, litigation in the future, if it's
unsettl ed?

CHAIR COLLINS: The present notion is not
seeking to have authorization to litigate anything.
So the end result will not be, at least fromthis
request, the immediate result will not be that a judge
wi Il be making a determnation. But as a general
| egal matter, it is the duty of the courts to say what

the lawis. So, ina, in a nore general, abstract
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sense, it, it is the duty of judges to decide what the
law is. But it's not necessary that they do that. It
j ust happens when there's conflicting opinions that
can't be resolve otherwi se. Further discussion? Any
ot her questions?

COW SSI ONER BATANGAN:  Yeah, sorry.

CHAIR COLLINS: Ckay. Commi ssioner --

COWM SSI ONER BATANGAN: | just --

CHAI R COLLINS: -- Batangan?

COW SSI ONER BATANGAN:  Just need to fol |l ow
that line of thinking. So if we were to get a, a, a
different |legal opinion, that woul dn't be enough; it
woul d have to be decided by a judge, since there seens
to be anbiguity.

CHAIR COLLINS: I, | don't think necessarily,
because, of course between March 12th and March 25th
Cor poration Counsel has updated their analysis. And
so it's quite possible that if an independent attorney
that had their undivided |loyalty to us, rendered an
opi nion, as Deputy Corporation Counsel Thomson said,
that the lawis always evolving, and it's possible
that that wouldn't be necessary. And | don't know
that we have the authorization to sue unless the
Counci| says we're allowed to anyways. So it would -

getting this opinion would only be a step in that
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direction, if that's sonething that this Comm ssion
woul d want to do, but hopefully, that wouldn't be
necessary. And if we had i ndependent counsel give its
opi ni on, whi ch maybe they won't be allowed to do -
that we wouldn't have to go in that direction. So, |
don't know if that answers your, your question.

COW SSI ONER BATANGAN:  Yes. Thank you.

CHAIR COLLINS: Any further questions?
Comments? No - it's very late. Gkay. |If there's no
further questions, then | wll call the vote. Al
those in favor, say Aye, and raise --

COWM SSI ONER MARDFI N: Aye.

CHAIR COLLINS: -- your hand.

(Chorus of Ayes)

CHAIR COLLINS: Gkay. Gkay. Those opposed,
rai se your hand and say No, or Nay.

(Chorus of Nays)

CHAIR COLLINS: GCkay. | don't think that I
captured everybody's vote. Wy don't we do a rol
call. Sorry. |'mnot sure howthat came up. | only
had seven votes total. GCkay. Gant, Vice Chair --

COW SSI ONER PURDY:  (unintel l'igible)

CHAIR COLLINS: -- Gant Chun is excused.

Comm ssi oner Bat angan?
COWM SSI ONER BATANGAN:  Nay.
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CHAIR COLLINS: Ckay. Conm ssioner Canto?
sorry, can you repeat?

COW SSI ONER MARDFI N: Mut ed.

CHAIR COLLINS: Onh, you're nuted - sorry.
Thought it was ny --

COW SSI ONER CANTO.  Sorry - Aye.

CHAI R COLLINS:  Conmi ssi oner DeLeon? Oh,
you' re nut ed.

COW SSI ONER DELEON: My - No.

CHAIR COLLINS: Gkay. Comm ssioner
Desl auriers?

COW SSI ONER DESLAURI ERS:  Yay.

CHAI R COLLINS: Conm ssi oner Kapoi ?

COWM SSI ONER KAPO :  No.

CHAIR COLLINS: (Ckay. Conmi ssioner Kuoha?

COW SSI ONER KUCHA:  Yes.

CHAI R COLLINS:  Conmi ssi oner Mardfin?

COW SSI ONER MARDFI N: Aye.

CHAI R COLLINS:  Conmi ssi oner O son?

COW SSI ONER OLSON:  Aye.

CHAI R COLLINS: Okay. Comm ssioner Purdy?

COW SSI ONER PURDY:  Sorry, |I'mgoing to have

to say No, because | didn't hear any (unintelligible)

COW SSI ONER CANTO What - -

CHAIR COLLINS: Ckay. | think what | heard was

Ch,
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No, and he wasn't able to hear the discussion. Ckay.
And I will vote to - Yes, because ny - that ny vote
woul d affect the outcone. So | will be voting Yes.
And on that basis, the notion passes, 6 to 4. Ckay.

COW SSI ONER DELEON:  You - (unintelligible)

CHAIR COLLINS: It is - it, it is 10 o' clock.
| really would like for us to cal endar the remaining
meetings, but | also think that it would just be a
better idea if we waited and put that on the next
agenda, because | think it's going to take nore than
five mnutes, if our last neeting was any idea. So if
| could request everybody to have their cal endars
avail abl e next neeting so we could discuss the next
set of when we're going to neet to actually do
busi ness, that woul d be great.

Al'so, if you have any itenms that you would Iike
to have on the agenda, | strongly urge you to not wait
until the absolute deadline to submt it to M.
Vinsons and |, because we sort of considered stuff
that was actually done after the agenda got posted,
and it's difficult to do, to nake sure that we stay
within the confines of the law. So | - it would be
greatly appreciated by everybody that as soon as you
know you want to tal k about sonething, please |et us

know so that we can figure out howto get it on the
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agenda. Yes, Comm ssioner Deslauriers.

COWMM SSI ONER DESLAURI ERS:  Just a question
about - the thing that | mentioned about having our
own domain, or that says mauicharter.com sonething
i ke that, and having a drop-down nenu where people
can put their input - is that sonething that we'd wait
until the next meeting to decide sonmething |ike that?

O is that something that we can nove forward with?

CHAIR COLLINS: That's something we're going to

have to put on the next agenda. There have been sone
I ssues with what is presently on our webpage, and
there's apparently sone IT policies, and etc., etc.
So that, we can definitely put on the next agenda, to
get some clarity. Are there any other topics?

Comm ssi oner Mardfin?

COW SSI ONER MARDFI N Thank you very nuch, M.

Chairman, for running an - as efficient a neeting as

you can when you have a | ot of cats running around.
CHAIR COLLINS: Thank you. Thank you. Any

other topics for the next meeting? Yeah, |'m- |

one thing is that if the Ml okai nmeeting is, is has,

has been historically - | don't know that we're going

to get nmuch business done. But we, we'll try to get

t hrough as much as we can. But |, | expect that there

wi Il be nore testinony than this tine, for sure.
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Ckay. So are there any other - any other
announcenents? Yes, | see you, M. Mayor, but |'m not
calling on you because you're not a nmenmber, and | want
to end the neeting. But you can tell us --

DI CK MAYER  Ckay.

CHAIR COLLINS: -- as soon as we're adjourned,
or you can tell ne as soon as we're adjourned. Are
there any other, any other itens that - for the next
agenda that anybody wants to nention before the
meeting is adjourned? GCkay. Are there any other
matters that need to be mentioned before the neeting
I s adjourned? Conm ssioner Kuoha?

COW SSI ONER KUOHA:  |'msorry. For agenda
items, |, | think I - can we continue tal king about
communi ty engagenent and, and the process? O --

CHAIR COLLINS: Absol utely.

COW SSI ONER KUOHA:  -- is that automati c.
Ckay. And --

CHAIR COLLINS: Absolutely. And that --

COW SSI ONER KUOHA:  And sone way - -

CHAIR COLLINS: -- has to be discussed --

COW SSI ONER KUOHA: - - sone way of talking
about our |arger process, as well.

CHAIR COLLINS: Yeah. That - and that has to

be di scussed before we schedul e the neetings. And
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that's why it's - the, the scheduling of neetings is
going to take nore than five mnutes, because that has
to be discussed. Okay. Conm ssioner Deslauriers?

COW SSI ONER DESLAURI ERS:  Just a
clarification. The nmenes that we went through -
peopl e can pick and choose. |Is Richelle going to then
send that to all the Conm ssioners so that they could
utilize that over the next couple of weeks?

CHAIR COLLINS: | - yes, | believe that M.
Vinsons actually enailed a - it to everybody this
af t ernoon.

COW SSI ONER DESLAURI ERS:  Ckay.

CHAI R COLLINS: Ckay?

COMWM SSI ONER MARDFIN: Well, | got mne. |It,
it was in a, in a zip package. You had to extract it.
But all - | had all nine of "em or 10 of '
COW SSI ONER DESLAURI ERS: kay.

CHAIR COLLINS: Yeah. Gkay. Any other

em

matters, announcenents? Ckay. Please email nme if you

woul d i ke anything on the agenda, so that we can - as

soon as you have it in your mnd. And if there's no

other matters, and there are no objections, the

meeting will be adjourned at 10:04 p.m Thank you

very much for sticking around with very little recess.
COW SSI ONER CANTCG: Wel |, goodni ght.
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tonorrow.

COW SSI ONER OLSON:  Have a very good Friday

MALE SPEAKER: Good ni ght.
COWM SSI ONER MARDFI N Al oha.
MALE SPEAKER: Sl eep well.
CHAI R COLLINS:  Yeah.

(END OF MEETI NG
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