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CHAIR ANDERSON: .. . (gavel). .. Good morning, everybody. The Water Resources
Committee meeting of December 3rd is now in session. With us this morning, we have
Vice-Chairman Michael Victorino.
VICE-CHAIR VICTORINO: Good morning, Chair.
CHAIR ANDERSON: Member Joe Pontanilla.
COUNCILMEMBER PONT ANILLA: Good morning.
CHAIR ANDERSON: Good morning. Member Gladys Baisa.
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COUNCILMEMBER BAlSA: Good morning.
CHAIR ANDERSON: Good morning. And Member Danny Mateo.
COUNCILMEMBER MATEO: Welcome home.
CHAIR ANDERSON: Thank you. Sorry, we're starting a little late. I got lost on my way
coming to work this morning. Things change in two weeks. You gotta watch that
Mokulele, you're on it before you know it. Also with us this morning from the Water
Department, we have Deputy Director Eric Yamashige. Good morning. Deputy
Corporation Counsel Ed Kushi. From our staff, we have Committee Analyst Kim
Willenbrink and we also have with us, observing our meeting this morning, is our new
Legislative Analyst Michael Geeks [sic]. Thank you very much for being here and
welcome. And also, we have Committee Secretary Clarita Balala.
Eric, I think I'll have you introduce this morning. We have a new staff member in the
Department of Water Supply and none too soon, actually. If you'd like to introduce him
and his position.
MR. Y AMASHIGE: Yes, thank you very much. Madam Chair. It's my pleasure to introduce
Tui Anderson from our Water Resources Division. He is our Conservation Specialist.
CHAIR ANDERSON: Good morning, Tui. Welcome.
MR. ANDERSON: Good morning. Thank you.
CHAIR ANDERSON: So, we've now got a Conservation Specialist in the Water Department,
which is wonderful and hopefully Mr. Anderson can help us through this bill.
ITEM NO. 14

WATER CONSERVATION PLAN (e.c. Nos. 05-273,06-166, & 07-40)

CHAIR ANDERSON: So, Members, this morning we have on our agenda, the Water
Conservation Plan as well as Procedure for Water Allocation. You'll see that besides the
current bill that we're working on under Item 14 in your binders, we also have a new
draft version that we're gonna be looking at that is the result of a meeting while I was
gone, actually just this week with analyst Kim Willenbrink, Deputy Director Eric
Yamashige, Ellen Kraftsow from the Department of Water Supply and also Mr. Tui
Anderson, the new Conservation Specialist, as well as a couple people from Planning. So
I thought we should pass that bill out and Kim you gave them the color-coded?
MS. WILLENBRINK: No. No, it's all in black. It's all ...
CHAIR ANDERSON: They don't have the color-coded one that I have?
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MS. WILLENBRINK: They have some. The same one ... (inaudible) . ..
CHAIR ANDERSON: So, I have a color-coded copy that shows the changes and since we
haven't gone through the bill yet, I guess it's not really imperative that you have any
color-coded changes. So Members, shall we just go through this bill, page by page, and
discuss. You know, what the intention is here is to get us a basis and to discuss it and get
your feelings on the direction that we're taking with this policy and then to send it out. I
think we need to have the Farm Bureau review it. I think we need to have the Arborist
Committee review it. Definitely, we, we would need Parks and Public Works to review
it. We've also, also already sent a copy to the Department of Water Supply. Obviously,
we'll be sending them another updated copy. Before we go into discussing the bill,
Members, we have one testifier and with no objections I'll call him up.
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR ANDERSON: Mr. James Lobianca [sic}, Bianco [sic]? And he's President of Synlawn
of Hawaii? So we got an expert testifier this morning. Can maybe give us some good
ideas.

. .. BEGIN PUBLIC TESTIMONY. ..
MR. LOBIANCO: Good morning, everyone. My name is Jim LoBianco. I live in Kihei. I am
the owner of Synlawn of Hawaii, which is a synthetic lawn products company. We have
quite a few different varieties of landscape grasses and putting greens. And I've been in
this business in Kihei for just about three years. We initially made contact with the
Water Department probably two and a half years ago and advised them on a program that
was in place at that time in Las Vegas. Since that time, there's also a program in Los
Angeles which main thrust is to promote the conservation of water by providing rebates,
cash bonuses, deductions in the water bill, credits for conserving water. And this is done
by homeowners removing existing lawns, which we know consumed probably 50 to
70 percent of all the water that's used in the landscaping in a person's home. So, the
product that I represent today is the latest and the greatest. It's as new and it's high tech
as artificial grasses get.
I have a major concern with what I've been running into in, on the island ofMaui, where
homeowner's associations are prohibiting homeowners from installing synthetic lawns in
their yards. Some of the objections are, for instance, my community says that in a
community of high standards, synthetic lawns are not appropriate. I, yesterday after the
rain, I went out in the, in the street in front of my house, took a picture of my front yard
near the curb and turned around 180 degrees and took another picture of a lot or of a lot
directly across the street and I'd like, if I could, to show these to the people here and tell
you. That first of all, my homeowner's association -COUNCILMEMBER BAlSA: Talk in the mic.
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MR. LOBIANCO: --is proposing a fine of $1,300 because I have approximately 30 square feet
of synthetic lawn installed in my, on the front of my yard. Now, I've been arguing ...
CHAIR ANDERSON: You have to use the mic please, Mr. LoBianco.
MR. LOBIANCO: Excuse me. I've been arguing with them since the installation of this since I
did have approval from the Landscape Committee at that time, but since they changed
their mind, they determined that I had violated our CC&Rs. Our CC&Rs do not strictly
prohibit the installation of synthetic lawns, but it says that ground cover will be grown or
cultivated. Artificial grass does not grow, it's not cultivated, therefore, it's been
restricted. Now, I think that anyone with any common sense could see that what I have
in my yard is much more appropriate in any subdivision for any type of landscaping.
MS. WILLENBRINK: Three minutes.
MR. LOBIANCO: Excuse me? Time up?
CHAIR ANDERSON: You have a minute to conclude, Mr. LoBianco.
MR. LOBIANCO: Okay. I, I also have a subdivision directly next to my subdivision, which is
Kilohana Ridge subdivision.
Initially, when this subdivision came into being,
sub ... synthetic lawns were permitted. Since then, they have had a change in the
Landscape Committee. One person has decided that we will no longer permit synthetic
lawns to be installed in the front of the house because we don't want our subdivision to
start looking like a golf course. So, I'm just asking, you know, at least for some say from
the Board, from the Committee that could help me and a lot of other homeowners who
have actually contacted me with the, the hopes of getting this installed or being able to
purchase this for their own landscape and their house and they are being prevented by
their homeowner's association. And as I said, both Los Angeles and Las Vegas actually
offer rebates and in some cases, I think it's in Las Vegas -MS. WILLENBRINK: Four minutes.
MR. LOBIANCO: --offers a dollar per square foot for the removal of natural grass and
installation of artificial grass.
CHAIR ANDERSON: Okay, thank you very much, Mr. LoBianco.
MR. LOBIANCO: Thank you. Thank you.
CHAIR ANDERSON: Members, any questions? Ms. Baisa, followed by Mr. Victorino.
COUNCILMEMBER BAlSA: Good morning -MR. LOBIANCO: Good morning.
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COUNCILMEMBER BAlSA: --and, Mr. LoBianco, thank you for being here. Your testimony
is very, very interesting to me. I, I, I don't know much about this artificial grass. Can
you tell me, what kind of maintenance does it require?
MR. LOBIANCO: After the initial installation, the only thing that is required is an occasional
cleaning. The normal method for that is to use a blower. In my situation, I have walls,
fairly high walls surrounding my property and I have a, a large shop vac that I go up
probably every three or four weeks, vacuum up what leaves may have fallen. But,
obviously, artificial grass, there's no water, there is no pesticides, no herbicides, and no
fertilizer and you don't have to cut it on Saturdays.
COUNCILMEMBER BAlSA: That sounds very good to me considering we spend an inordinate
amount of time taking care of two, two, two houses and two yards, but anyway the other
thing that I'm really curious about is can you share with us what effect this has had on
your water bill or did you have it right from the get go?
MR. LOBIANCO: No, I installed it myself probably three years ago in October. And at that
time, our water bill was, total water bill for two months was probably about $210 and it
went down to about 170, 160. But, you know, being in Hawaii at, that has a lot to do
with how many people we have staying with us at anyone time. More showers, more
laundry. But, realistically, you know, with the average homeowner's 50 to 70 percent of
their water being consumed in their landscape, we, we think that this probably reduces
that by 50 percent because you're no longer just spraying water over a large area trying to
water your grass. You can use, you know, the direct emitters, you know, or drip
irrigation, which is way more efficient for the surrounding landscape, your palms and
whatever, but since there's no grass, the water usage is probably down for us by about 30
or 40 percent.
COUNCILMEMBER BAlSA: Thank you very much for sharing that information. I looked at
the photos that you shared with us and one shows, photo, of course shows that you're
very tropical lovely green landscape and the other is kinda patchy and not very nice and
I'm assuming that's the lot that doesn't have the artificial grass on it.
MR. LOBIANCO: Yes, the, the one with the, the, the palms and the flowers is my front yard.
The area right behind the curb is all artificial grass. The other, across the street, is, it's
actually an empty lot and our subdivision is tasked with taking care of that in a manner so
that it doesn't detract from the appearances of the neighborhood. And there are several
areas, not nearly that bad, but in very poor shape, where the association has permitted
cinders to be used and in an adjoining subdivision they allow them to use bark and
crushed blue rock, but synthetic lawns are inappropriate in a community of high
standards.
COUNCILMEMBER BAlSA: Well, to complete my question, now that I know which picture
I'm talking about. I notice that in the green picture there was a lot of greenery.
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MR. LOBIANCO: Yes.
COUNCILMEMBER BAlSA: Tropical plants and flowers and whatever and, you know, there's
been a lot of discussion by us in the community and even letters to the editor and it's, so a
lot of attention being paid now to worrying about conservation. If we should not only
deal with the grass, but maybe with the plants and making sure that we have Xeriscape
plants because if we're going to cut down on the grass and then plant more tropical
flowers like some of those that grow in Hana that take a tremendous amount of water,
maybe we need to look a little bigger than just the grass.
MR. LOBIANCO: I'm sure that that is of primary importance. And no matter what landscape
you have, obviously, drip irrigation is the way to go and all of that other area in there is
with drip irrigation and most of those are palms, which don't really require that much
water.
COUNCILMEMBER BAlSA: I think as, as we move a long with this Conservation Plan, we're
probably gonna look at all facets of conservation, but you certainly bring a very
interesting piece of information today. Thank you very much and thank you, Chair.
MR. LOBIANCO: Thank you, ma'am.
CHAIR ANDERSON: Thank you, Ms. Baisa. Mr. Victorino.
VICE-CHAIR VICTORINO: Thank you. Jim, you're, and thank you for being here. What is
the life expectancy of these synthetic turf layouts?
MR. LOBIANCO: Dependent on the type of material that it's made from. Our best products
have a 12-year no-fade warranty. Now it's a limited warranty, you know, but that
warranty is for fade, it's not for, you know, how long the tufts of grass are gonna stay in
the backing. That time has been approximately 14, 15, 16 years before the product itself
starts falling apart. But on average, the better products, the ones that I try to limit my
customers to are the non-infill products, the products that don't require the rubber crumb,
which I consider, you know, I have a problem with that anyway.
CHAIR ANDERSON: Don't require the what?
MR. LOBIANCO: The nylon, excuse me?
CHAIR ANDERSON: Don't require the what?
MR. LOBIANCO: The infill, the rubber crumb and sand infi11.
CHAIR ANDERSON: What's that?
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MR. LOBIANCO: If you watch football games, most of the field turf fields when a person gets
tackled, you'll see a spray of material come out of the grass. That is rubber crumb, which
is basically ground up tires that most products, most of our competitors only have this
type of grass, which is the poly products. They're polypropylene, polyethylene products
and they require a infill to make that grass stand up so it looks natural. Most of the
grasses that Synlawn produces are nylon and they have a thatch area in that grass at the
base that holds up the rest of the nylon fibers, therefore, eliminating the need for the, the,
the infi1l. So, again, getting back, on average their probably 8 to 10 years is the normal
warranty and that's a factory warranty for fade, because that is, that's what goes first, the
color starts fading as we all know, so. It's a substantial warranty and again I wanna stress
that that's not when the material falls apart.
VICE-CHAIR VICTORINO: And Jim, you know I'm, you know I'm very keenly aware of what
you're talking about Las Vegas. I was just up there last week and my son was redoing
his whole yard and basically what you saying, putting in the synthetic turf. And the only
area he put natural and there's a small patch he had to put natural was for the purpose of
his dog and having someplace for her to kinda dig up or else, she, he'd dig up the
synthetic turf, -MR. LOBIANCO: Yeah, yeah.
VICE-CHAIR VICTORINO: --right, and that, that would wear out real fast. But the credits that
they get and the cash rebates were, were pretty, pretty substantial and I was told not only
Las Vegas or Nevada, but Arizona, New Mexico and California are right now are also
starting, you know, what you said L.A. but other parts of the, the, the, the country and
other states have taken up the same cause because first of all the Colorado River
Agreement is running out very soon and there's gonna be a big battle for water in the
western states. And that's just one of many issues that are gonna be occurring. But I
think synthetic turf when we have CC&Rs or associations dictating to you that you
cannot, I think that's something that maybe we need to put in with whatever else we put
in so that people have that option. I don't have a problem with it. I think, you know, it's
something that we need to look at. Water is a precious commodity and if somebody
wants to go in that direction, to me, we should reward them, not penalize them. So, thank
you for your information. I do appreciate it. Thank you, Chair.
MR. LOBIANCO: Welcome. Anything else?
COUNCILMEMBER PONT ANILLA: Chair?
CHAIR ANDERSON: Mr. Pontanilla.
COUNCILMEMBER PONT ANILLA: Thank you. Thank you for being here this morning and
you provided us with an alternative in regards to conserving water. My only question,
after looking at the photos, you know, the synthetic stuff look nice. The only question
that I have though, in our County ordinance the property owner is required to maintain
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between the property line and the curb or sidewalk and seeing your installation and the
photograph that you presented us this morning, have you talked to a Public Works
Department in regards to that particular installation and their comments, if any?
MR. LOBIANCO: No, I have not. I've just been trying to deal with my own homeowner's
association. I, I don't really understand, you know, what the question is, but should have
I spoke with the ...
COUNCILMEMBER PONT ANILLA: Yeah, since the property owner is responsible for the
frontage of their property, between the property line and the sidewalk or the curb or, or
the road that, you know, with this synthetic stuff, and the roadway is maintained by
Public Works Department and I, I would suggest that, you know, moving forward on
your product, that you contact the Public Works Department to see if they have any
comments to that particular installation.
MR. LOBIANCO: Thank you, I'll, I will consider that. I will do that. I, I also want to say one
more thing. I don't know if any of you have had the opportunity to go over to King
Kamehameha III over in Lahaina on Front Street. They have installed approximately
6,000 square feet of the SYNblue Premium, which is the same material that is at the
Wynn Casino. The Principal, Lindsay Ball, is a fairly good proponent of synthetic lawn.
This has been in their school now for about a year and a half and they seem to be quite
thrilled with it considering that probably within the previous three years they had
installed natural turf, you know, in that same playground area. So, it, it does have, you
know, other uses on a, on a much larger scale.
COUNCILMEMBER PONT ANILLA: Thank you. Thank you, Chair.
CHAIR ANDERSON: Thank you, Mr. Pontanilla. Mr. LoBianco I'm looking at the picture and,
you know, it looks, course I, I realize it's a picture, but it looks really natural to me. And
so, I'm having a hard time understanding why the homeowner's association feels that it,
what is their term, detracts?
MR. LOBIANCO: In a community of high standards, synthetic lawns is not suitable. And that,
that's my community across the street.
CHAIR ANDERSON: Yeah, I, I mean it's quite a contradiction, in a community of high
standards. Of course, this is a vacant lot we're looking at.
MR. LOBIANCO: Yes, but our community is supposed to take care of that. We call that the
devil strip in between the curb and the, the sidewalk and our community collects
homeowner's association funds and some of those funds are supposed to be, be used to
take care of the common areas and that, that is obviously a common area. And even
though this is a private street, you know, the County does not maintain this street, but. ..
CHAIR ANDERSON: Well, you can tell that it's highly eroded from run off.
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MR. LOBIANCO: Yes, and that's been like that for about a year and a half.
CHAIR ANDERSON: But, you know, my, my question for you is it looks very attractive and of
a high standard to me and so I'm having a hard time understanding why they object. I
mean, you know, it wasn't that long ago that artificial turf you could really tell it was
artificial, but you can't really tell. I imagine if you touched it, maybe you could. But, my
question is, how does this absorb water? In other words, in a heavy rain does water
penetrate through?
MR. LOBIANCO: Most of the products other than the putting green products, all have
perforations. They're quarter-inch perforations and it's probably in bands every four to
six inches and they're about five inches apart. And 40 gallons of water per hour, per
square yard will go through this material into the base and the base is normally a crushed
rock. So, you know, there isn't a massive amount of run off. It's, it's a, you know, it's
been well thought out and like I says, my, my, it has been in my, my yard for three years.
It's been over at King Kamehameha for a year and a half and they used to have a terrible
problem in front of some of the classrooms, the keiki classrooms down at the, the far
south end of the school, that's where this is installed. And to my knowledge, they have
not had this reoccurring problem with ...
CHAIR ANDERSON: What was the problem?
MR. LOBIANCO: Pooling, puddling.
CHAIR ANDERSON: Puddling.
MR. LOBIANCO: Right in front of their sidewalk, right in front of the classrooms. Now I
haven't seen what it looks like today, but I know it has rained since last July of 2006 and
there has not been a reoccurrence up to this time, as far as I know, of any more puddling.
Where with the natural lawn that was there, you know, the kids would go out every 45
minutes to an hour and just run around in the mud. They haven't had that problem since
this material was installed.
CHAIR ANDERSON: So, it, it allows for adequate percolation?
MR. LOBIANCO: Yes, ma'am.
CHAIR ANDERSON: And then, the other question I have for you is, because it is synthetic, are
there any studies to show one way or the other, whether or not the chemicals that, that
this is made of percolates along with the water into the ground?
MR. LOBIANCO: Our material is approximately 60 to 70 percent green by weight. That means
that the majority of the material is recycled. The polyurethane backing eliminated the use
of petroleum products in the process now use soybean oil. Another major component is
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Celceram™, which is a byproduct of coal combustion. It's a highly refined product of
the ash that has been through a recycling process. That is the main components of the,
the backing. Also, this product SYNLawn, I don't know if we're all familiar with
LEED's, which is Leadership in Energy and Environmental Design. This product gets
contractors and architects LEED's certification points for building green housing. So, I
don't think natural grass does that, but this synthetic lawn does get you LEED's
certification points. And it's 60 to 70 percent recycled material. It is considered green.
It's used by the Federal Government in parks, along trails. It is very low in volatile
carbon emission, volatile, the combustible materials that normally come out. The smell
you smell in your new car and whatever. This is very low in emissions because there is
very little petroleum products used. It's soy. So, I have brochures that, you know, I'd be
willing to pass out that has all of the benefits, the ecological benefits, the sustainability
benefits and it also has, a, a, you know, a short listing of the company statement and
photographs with the different products on it.
CHAIR ANDERSON: Okay, if you could leave one of those brochures with our Staff, that
would be helpful.
MR. LOBIANCO: Okay.
CHAIR ANDERSON: So, you only have this 30 square feet, you're not, you don't have a larger
lawn that's not here in this picture?
MR. LOBIANCO: The lawn is all synthetic lawn. It is, but the community has a problem with it
in the common areas. I, I'm probably am ...
CHAIR ANDERSON: So that's what their, their objecting to having you, having, having it in
the common area but not on your private lawn area?
MR. LOBIANCO: Yes, if it would be behind your house, then, there supposedly they don't have
a problem with it. But if it can be seen from the street or from a neighbor's house, then it
is prohibited.
CHAIR ANDERSON: So if you had your whole front lawn in this, it would be prohibited?
MR. LOBIANCO: Yes, unless, unless they can't see it. For instance, in my instance I have a
pony wall or a landscape wall and the sidewalk enters from an angle. So the only
material that they can see is directly on the street - that small area. Now there's a
neighbor that lives two houses up from me that they are trying to force him to take his
whole front yard out, which was an investment of a couple of thousand dollars because
you can see it from the street. So, you know, it's, it's just a continuing battle. It's been
going on for almost two years, but when you have people that aren't willing to
compromise and have picked one part out of the CC&Rs. Like it says, synthetic lawns
are not prohibited in our CC&Rs. The prohibition comes from an interpretation saying
that, that your ground cover must be grown or cultivated although there is provisions for
- 10 -

WATER RESOURCES COMMITTEE
Council of the County of Maui

December 3, 2007

exemptions, for variances, but our subdivision will not bend. They insist on fining the
owners, in my case, $1,300 for that 300 or 30 square feet.
CHAIR ANDERSON: Okay. Thank you very much for bringing this forward. I, I'm gonna
come driving by and check this out myself. Put my toes in it. Ms. Baisa?
COUNCILMEMBER BAISA: Thank you, Chair. Just one last request if. I really would like to
see this thing and feel it. Do you have any samples with you?
MR. LOBIANCO: I have some out in the car. ... (end a/tape, start IE) . ..
COUNCILMEMBER BAISA: If you could bring some in, I think we would all appreciate being
able to actually touch and feel it. Thank you.
MR. LOBIANCO: Yes, ma'am. Thank you. Thank you.
VICE-CHAIR VICTORINO: One, one more quick question.
CHAIR ANDERSON: One more question.
VICE-CHAIR VICTORINO: Yeah, Jim, real quick, yeah, I know you gotta go. What, real
quick estimate, if you had a lot of about say 5,000 square feet and many of the newer lots
are small base lots and probably between 15 and 2,000 feet of it would probably be where
you need to put in some kind of landscaping. What would the estimated cost, real
quickly, right off the top of your head, I mean we're not gonna put your feet to the fire.
MR. LOBIANCO: Yeah, probably $4,000.
VICE-CHAIR VICTORINO: Okay.
MR. LOBIANCO: But realistically, I, let me make this statement. That if you are building a
new house and you're installing sprinkler systems, you will pay approximately $1,000 for
each station in your irrigation system. That's a major cost. Also, you're gonna bring in
dirt, topsoil. Topsoil is about $45 a ton, crushed rock is about $20 a ton. If you are going
to install sod and that's where we make our comparison with, El Toro sod is the most
popular sod that is used here. That is $3.89 a square foot for sod and it costs
approximately $3 a square foot for installation. Now synthetic lawns cost probably
approximately $3.50 to $4 a square foot to install and our products are $4.29 a square
foot. So we can all do the math, everybody, you know, it is so close, and you know, the
savings can be so great, you know, both in water and in the dangerous chemicals that we
put on our lawn to make them look pretty, so it's just another viable option.
VICE-CHAIR VICTORINO: Good, win-win situation. Thank you, Madam Chair.
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CHAIR ANDERSON: Mr. Victorino, thank you. If, if maybe you could give us a cost analysis
or a comparison. I'm sure you've worked something up for your company that shows
people the difference in cost, just so we have something to look at. That would be
helpful.
MR. LOBIANCO: Yeah, we're, we're telling people right now in this area since water is so
inexpensive and it is inexpensive, the, that part of the cost analysis is really skewed
compared to what it should be here. We're giving water away here. People are not
paying what water is worth. I don't necessarily want to pay any more for the water, but
I've been conserving quite a bit. But, the payback normally in a, a cost analysis benefit
situation, the payback is approximately four years, dependent on the product that you
choose because the products have a price anywhere from $3 plus a square foot all the way
up to $8 a square foot. So-CHAIR ANDERSON: Okay.
MR. LOBIANCO: --$4 ... four years is an approximate payback on a new installation.
CHAIR ANDERSON: Thank you very much. It'd be helpful if you could give us something in
writing on that, and -MR. LOBIANCO: I can do that.
CHAIR ANDERSON: --you know, we do have cheap water, but it's probably not gonna be
cheap for long. Thank you very much, Mr. LoBianco.
MR. LOBIANCO: Thank you .

. . . END OF PUBLIC TESTIMONY. ..
CHAIR ANDERSON: Before we start on the bill, I'm wondering if maybe Corporation Counsel
can answer a question in regards to the CC&Rs. If we were to pass something in this bill
that would encourage the use of artificial turf, could that supercede any prohibition and
CC&Rs or how would be go about that, Mr. Kushi?
MR. KUSHI: Well, Madam Chair, I reserve, our office reserves the right to get back to you in
writing if we need to, but just thinking about it and listening to the testifier and your
Committee's questions, this may involve an area where maybe this Committee's not
prepared to undertake. What has been described here is a prohibition on a private
restrictive covenant situation. The County historically, and I'm not what sure what the
Code section is, but we can probably find it. The County has never got into fights
between private owners and associations. That is left for them to take to court and, and
see if it's reasonable or not. If we do get into it, you better be prepared to double our
County staff, but in any event. The State has taken this matter on in a comparative
situation in the ag districts and in 2004 the Legislature amended Section 205-4.6 entitled
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"Private Restrictions on Ag Uses and Activities Not Allowed" and basically to
summarize that bill, they said that any restrictions on ag land that restricts the right for ag
activity shall be voidable. And then, so in that case, example, well two acre ag, five acre
ag lot Up country raising chickens and the subdivision or pigs, the subdivision covenants
prohibits those activities. That, that restriction, those restrictions would be voidable.
That is what the State did.
Applying that to what you were thinking about here. I'm not sure if you would say that
the planting of, installation of, of fake lawns, the prohibition thereof would be voidable if
that's where you're heading to, but again, I don't, I, I know nothing about the Code in
terms of if our County Code prohibits the installation of artificial lawns. I, I remind the
Committee that there is a planting plan, which somehow got onto our desks this morning
from the Arborist Committee and they mention some situations about turf grass and
irrigation systems. And again the ... and all subdivisions the subdivider must conform to
the County Planting Plan for their infrastructure and their, their, their planting schemes
and if they want variances, then they go to the Arborist Commission. That's how our
system is currently established. Aside from that, Madam Chair, not to ramble on, but this
may be more than initially presented.
CHAIR ANDERSON: Well, we appreciate that, Mr. Kushi. You know, it's just this is the first
time this has come up and I think we need to consider it and, but we don't want to go
down an, an avenue that's gonna be a dead end if it's not something that we can actually
implement. But it sounds pretty much same as the situation you, you cited with the HRS
205. I don't, I don't know. Personally, I don't like CC&Rs that actually, privately put in
zoning restrictions that aren't in the County Code. You know, either, either you're
allowed to do something by the zoning parameters or you're not and if you're not,
CC&Rs shouldn't allow it. Because then, you know, they're basically privately rezoning
the property. So if we were to do that, you know, I guess what we would have to do is
send you a written request for kind of a in-depth analysis. I'm sorry to put you on the
spot, but I think this is something we should consider. And then the other question,
Mr. Kushi, before you answer cause you could answer this at the same time. Is if we
were to put something in that allowed the use of artificial turf, is it something and say that
there already are subdivisions that disallow the use of artificial turf, could the adoption of
that in the County Code then supercede CC&Rs that are already in place? You know
what I mean, retroactively affect them?
MR. KUSHI: I can answer that one. Generally, no, unless you specifically in, in your legislation
go back and do a retroactive bill. That being the case, be prepared to maybe have some
claims or concerns from, from, from associations let's say affected as to their vested
private rights, if, if any. It's hard for me to imagine not right now what vested rights they
would have. Again, maybe comment on your initial other question. Is that, this is not a
zoning issue, this is, this is almost like changing a building code. So, again, if you are
saying that a private development cannot restrict, shall not restrict, or, or, or the
restriction will be voidable about synthetic lawns then what's to stop somebody else from
coming in and say, oh, I don't like the design guidelines of my roof, I don't like the
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design guidelines of my kitchen facilities, et cetera, et cetera. This may be never ending.
Government is not, purpose is not to involve private, private desires in a development,
subject to public health, safety, and welfare. And that's your connection here. The
conservation of water. But, again, this is more than what you're, you're thinking about
right now.
CHAIR ANDERSON: Yeah. I appreciate that, Mr. Kushi, because the other thing that we might
want to consider and they're already doing it on the Big Island, but, you know, as well as
adopting some conservation measures, we may be wanting to consider limiting the
amount of water that people can use and that would restrict the kind of landscaping that
they put in. And, you know, then are we gonna have problems with the, you know,
homeowner's associations over that? I mean, I personally would hate to say, you know,
all you people that are using 2,000 gallons a day now have to go down to 1,000 gallons a
day because of, you know, some restrictions that we might put in. I know on the Big
Island in the South Kona area they restrict you to 600 gallons a day. And if you go over
that, you're in trouble and, and they keep track of it. So, you know, South Kona is not
unlike Lahaina or Kihei in its arid climate. So, but then on the other hand, you know,
we've allowed people to landscape their lawns in a tropical manner and use the water so
is it fair to now come back and say you gotta take all that tropical planting out because
we allowed it. So, I'm just bringing up the, the different quandaries we're facing here
and how we are gonna, you know, shape this conservation bill and how we're gonna be
allocating water in the future.
COUNCILMEMBER MATEO: Madam Chair?
CHAIR ANDERSON: So ... Mr. Mateo.
COUNCILMEMBER MATEO: Thank you, Madam Chair. And, and again continuing on in the
same line of questioning. Because we have a Conservation Specialist with us and
because he has the expertise, in our planning and taking a look at options and
alternatives, would Mr. Anderson be able to share with us general insight on whether this
kind of option and alternative is something that you as, you as a Conservation Specialist
can either support or plan to provide amendments in, in related bills relative to
conservation measures? And welcome, welcome to the Council.
MR. ANDERSON: Thank you. Are you specifically asking about the turf bill or about the
limitation of, limiting how much water?
COUNCILMEMBER MATEO: I'm asking about, I'm asking about, your, you, you the
employee with your expertise taking a look at the redeveloped, perhaps ordinances or
plans for limitation of water use, whether or not options like this, artificial turf, is
something that you think you will be able to support in terms of trying to come up with
appropriate legislation?
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MR. ANDERSON: Yeah, actually, we've been working ... I've been working with Ellen. Ellen
has been working on a, Ellen Kraftsow, my supervisor, about, with the conservation
ordinance right now and she has a different, slightly different draft. I think there's a
couple of different drafts of this out there.
COUNCILMEMBER MATEO: And the draft that you're working on, with, does that include
options or alternatives that does include artificial turf considerations?
MR. ANDERSON: Yes, I'll read the, it's, what it states is no property holder's association may
establish criteria for landscaping that prohibits owners from removing turf grass and
installing water efficient landscaping in compliance with these provisions.
COUNCILMEMBER MATEO: Okay, so just having said that, Mr. Kushi, this is contrary to
what you had just, you had just indicated in terms of government involvement with
associations. Could you comment on that proposal?
MR. KUSHI: You are correct, because that's the first time I heard about that.
COUNCILMEMBER MATEO: Okay.
CHAIR ANDERSON: Members ...
MR. KUSHI: I've never seen their proposal yet.
CHAIR ANDERSON: This is on everyone's desk right, Kim? It's the doc trans of November
26th ?
MS. WILLENBRINK: Madam Chair, it's in the binder.
CHAIR ANDERSON: It's in the binder, Members. It's actually the very last thing under Item
14. Next to the last thing under Item 14 and this is a bill that Ms. Kraftsow has been
working on for a couple of years. And, Mr. Anderson, if you could give us the page
number that you quoted that from?
MS. WILLENBRINK: Madam Chair, he may be working from a newer version.
MR. ANDERSON: This is on Page 16 of the version I have.
CHAIR ANDERSON: Page 16 under what heading?
MR. YAMASHIGE: Madam Chair, if! may?
CHAIR ANDERSON: Please, Mr. Yamashige.
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MR. Y AMASHIGE: Yes, I apologize. This is a draft that the Department has been working on
so it wasn't distributed to your Committee.
CHAIR ANDERSON: Oh.
MR. YAMASHIGE: It's a reference document.
CHAIR ANDERSON: It's not part of Ms. Kraftsow's bill?
MR. YAMASHIGE: It is. I'm sorry it's found on Page 16.
CHAIR ANDERSON: Found on Page 16. We did doc trans this to the Committee, Eric.
MR. YAMASHIGE: Oh, this? Okay.
CHAIR ANDERSON: And, can you point under D, E or where?
MR. YAMASHIGE: On Page 16, Item J.
CHAIR ANDERSON: Item J?
MR. YAMASHIGE: About two-thirds down the sheet.
CHAIR ANDERSON: We don't have a J. Members, we're gonna take a quick recess. Please
don't leave. . .. (gavel) . ..
RECESS:

10:01 a.m.

RECONVENE:

10:16 a.m.

CHAIR ANDERSON: .. . (gavel) . .. Water Resources Committee is now reconvened. Thank
you for that break. We all got now a current copy. Members, just so you know. This is a
bill that is being worked on still internally by the Department. And, you know, I hate for
us to be in conflict. We, we have a bill that we're working on and there's this bill that the
Department's working on that appears to be more comprehensive. And, you know, I
think just to keep the ball rolling here this morning and the discussion, which I think is
important that we're on right now, let's just move along and we'll talk later about how
we're gonna deal with these two separate bills. But, just to get the subject matter on the
table and discussed, can we go back to the quote "J" on Page 16? Does everybody see it?
COUNCILMEMBER MATEO: Yes.
CHAIR ANDERSON: No property holder's association may establish criteria for landscaping
that prohibits owners from removing turf grass and installing water efficient landscaping
in compliance with these provisions. That doesn't really talk about artificial turf, but it
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sort of, you know, does override a homeowner's association's CC&Rs, if their CC&Rs
require a certain percentage of lawn. And who wants to speak to this, Ms. Kraftsow,
Mr. Anderson, Mr. Kushi?
MR. KUSHI: Madam Chair, I yield.
CHAIR ANDERSON: Thank you, Mr. Kushi.
VICE-CHAIR VICTORINO: You saved that one real fast.
MS. KRAFT SOW: We're, we're not sure what, what the question is. I'm sorry.
CHAIR ANDERSON: Oh, well, I thought we were talking about using artificial turf and
Mr. Mateo asked Mr. Anderson the question on how he felt, you know, that policy could
be incorporated and if he would support it and then he quoted this provision.
MS. KRAFT SOW: Oh.
CHAIR ANDERSON: So maybe we could strengthen it, maybe, Ms. Kraftsow, you, you have
been working on this so let's hear from you and, and during the break you did tell me that
many of the things that you have in here came from other jurisdictions that have already
been adopted into law. Is that correct?
MS. KRAFTSOW: That's correct. Madam Chair, I would say that with all due respect to the
previous testifier, at this time, I had not put in nor had I thought of putting in nor would I
explicitly recommend putting in prohibitions for, of prohibiting synthetic turf. The
gentleman who just spoke did describe the materials that go into his product as being
somewhat more environmentally friendly and that they have a good LEED's rating. I
don't know whether that can be said of all synthetic turf. I don't know .. .I'm not aware of
any lists of synthetic, explicit lists of synthetic turf that are out there now in the rebate
programs. So, it's just more than I'm prepared to address in a comprehensive way right
now.
CHAIR ANDERSON: Right.
MS. KRAFTSOW: And for that reason, I would leave the provision at this time more general
that, you know, basically in fact maybe even more general than this. Just that nothing in
any CC&Rs shall conflict with the provisions of this ordinance, which would affect new
CC&Rs in any case. What we're trying to, what we're trying to accomplish is
conservation and we used turf restrictions, we originally had written something that gave
you a choice between turf restrictions or a water budget and the water budget we found
that there just simply wasn't enough data to do it comprehensively. And I think with the
help of Ernie Rezents and some other experts, we may get to that in a few years, but right
now it's still not there, so we went back to just turf restrictions because they're easier to
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implement and they still save a lot of water upfront. But, I don't know that we want to
get more and more and more and more explicit beyond what we're ready for yet.
CHAIR ANDERSON: Okay. Well, you know, I think what we'll do, Members, is we'll get
some copies of Legislation from Vegas and other places that are implementing this and
see what they've done and see if it's something that we can incorporate. So, Mr. Mateo,
would you like to go back to your questioning or are you?
COUNCILMEMBER MATEO: No, I, I think it's, it's kinda exciting to hear that the Department
is already looking at these options, as well.
CHAIR ANDERSON: Right.
COUNCILMEMBER MATEO: So until we get additional copies of other ordinances from,
ordinances from other municipalities, then I think it'd just be a, be an advantage for us at
this point. Madam Chair, the intent of the Chair is to move a bill out?
CHAIR ANDERSON: What, today?
COUNCILMEMBER MATEO: No, within the next couple meetings, before this year is over?
CHAIR ANDERSON: Yeah, yeah, oh yeah. But, you know, because we've been working on
this bill and I think because maybe Ms. Kraftsow has now had some time to focus on this
bill that she's working on, my intention is to look at both of these bills and see if we can't
incorporate them into one comprehensive bill. There's a lot, I believe, that has to do
with, you can see the items that she has in her bill as far as the sections. They're
basically the same as ours, except that we have a section on planting and maybe we need
to just reference the Maui County Planting Plan and not put a lot in here about planting
and just totally focus on water conservation. She also has a provision on specific
prohibitions on water waste and also specific provisions on fixture and facility
performance standards. So, you know, yes, we want conservation but we don't wanna
just do something willy-nilly to get it on the books and then have it not work. You know,
you can put in all kinds of measures and, and standards to follow, but if, if it's not
comprehensive enough for people to understand the intent and if there isn't some kind of
enforcement attached to it, then again, we're just, you know, hoping that people will do
the right thing. And people are already doing the right thing without any of this.
COUNCILMEMBER MATEO: And, Madam Chair, if! could interject, as well.
CHAIR ANDERSON: Yeah.
COUNCILMEMBER MATEO: Sometimes it's difficult to see under, under what you just
mentioned, water waste prohibitions. Sometimes it's a little difficult to see the mandates
we are expecting from the homeowner or, or the business, but yet we, County
government as a business, you know, we're the ones that need the kick in the okole
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sometimes, you know. So it's really difficult to try to balance it off by what are we
saying, do as I say, not as I do? And that, that whole concept has gotta change, because if
there's anything we gotta do, it's take the lead.
CHAIR ANDERSON: We have to set the standard and the example, definitely.
COUNCILMEMBER MATEO: Yeah. Yeah. Okay. Thank you.
CHAIR ANDERSON: And, I'm sure you've all read in the paper letters from people who have
observed, you know, wasting of water in the parks. So again, whatever we come up with,
Members, it's gonna have to go through the Parks Department for their review and Public
Works for their review. I want the Arborist Committee and the Farm Bureau all to look
at this. So basically, what we're doing is we're opening up, opening this up for
discussion right now. And I think this artificial turf is a good subject matter for us to
through into the mix because it could be a real water saver, especially for new homes that
are coming up. Then again, we're gonna hear from the landscape people about this, you
know, and the irrigation installers too. So, it's gonna be a tricky balance.
You know, I think what we need to do, Members, is work on the bill that we already have
that's in our agenda and as we go through it, I'm gonna ask Ms. Kraftsow who's familiar
with this bill that's she's been working on and maybe Mr. Anderson. As we go through
each provision of the bill that we have that's on our agenda, if you would please speak up
and mention areas of your bill that you think could enhance what we're doing. I know
this is a confusing way to go about this, but as I've been gone for two weeks, this is the
best I can offer you today. So, let's open up the discussion by going through this bill.
There are some things in here that I, you know, these are major, major topics of
discussion that I think we need to focus on because, yes, we want all these other agencies
to take a look and give us their manao, but at the same time, we want to send something
out that we can support as a policy so that they know what direction we're going in.
The Policy Statement, Members, on Page 2, I don't think that maybe we need to go over
the definitions right now, except for maybe just the definition of water waste. And then
as we go through and, and there are certain terms that are used that are in the definitions,
I'll go back and define it so you'll know what we're talking about. But just to read the
definitions is kind of a waste of time at this point. However, water waste means the nonbeneficial use of water, including the following: 1) Landscape water applied in such a
manner, rate or quantity that it overflows the landscaped area being watered and runs
onto adjacent property or public right-of-way. We see plenty of examples of that. 2)
Landscape water that leaves a sprinkler, sprinkler system or other application device in
such a manner or direction as to spray onto adjacent property or public right-of-way. 3)
Washing of vehicles equipment or hard surfaces such as parking lots, aprons, pads,
driveways or other surfaced areas when water is applied in sufficient quantity to flow
from that surface onto adjacent property or the public right-of-way. Does that make
sense, Members?
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COUNCILMEMBER BAlSA: Yes.
CHAIR ANDERSON: I see, washing of vehicles, hard surfaces, et cetera, when water is applied
in sufficient quantity to flow from that surface onto adjacent property or the public
right-of-way. 4) Water applied in sufficient quantity to cause ponding on impervious
surfaces. I think that's pretty clear. Don't you? I was also in Los Angeles and they have
a prohibition... (end a/tape, start 2A) . .. on washing your car. You can't wash your own
car. You have to go to a car wash and I think the car wash has to recycle the water. And
we do have a provision in here for recycling water in a car wash.
So, the Policy statement, I'm just gonna skip to C. A water conservation plan is essential
to preserve water resources and to reduce the risk and severity of water shortages. Such a
plan will sufficiently reduce the long-term and short-term consumption of water, thereby
preserving available water for the future requirements of the County while minimizing
the hardship caused to the general public. The enactment of a water conservation plan is
further necessary in order to preserve and protect the public's health, safety, and welfare.
This chapter shall be known as "the water conservation plan." Okay, under 2, I mean
020, Water Conservation Plan. The elements of the water conservation plan shall include
water use regulations relating to outdoor watering, leak detection and prevention and
water reuse. Anybody wanna add anything or ask any questions, just speak up because
my eyes are not gonna see you.
The Council shall enact a water conservation plan by ordinance. Within 180 days of the
ordinance required by subsection B of this section and at least twice per year thereafter,
the Board of Water Supply shall transmit to the Council a report on the effectiveness of
the water conservation plan and the report, and, with the report may propose amendments
to the water conservation plan. Of course, this is for the purpose of reviewing to see how
effective we are, and you know, I think there might need to be some mechanism for them,
to be able to determine how effective it is. Ms. Kraftsow, you want to mention, mention
something here?
MS. KRAFTSOW: Yes, Madam Chair. That is one of the, one of the provision that, that we
kind of might rewrite a little bit, if, if we could work with you guys on that. Because six
months, we could certainly report what we've accomplished in six months, but as far as
effectiveness, until a plan has had time to gear up and be staffed and implemented and
run through several seasons, effectiveness, you can't, you can't legitimately evaluate the
effectiveness of a program in such a short ...
CHAIR ANDERSON: In six months?
MS. KRAFTSOW: Yeah, because you're assuming that it's fully implemented at the start and
it's not, right. We're still hiring and developing the timeframe and everything. So we
can report progress, but we can't really report the effectiveness until it's gone through at
- 20 -

WATER RESOURCES COMMITTEE
Council of the County of Maui

December 3, 2007

least, you know, probably a full set of seasons have been implemented and then we can
watch the effects through hot and dry and wet and ...
COUNCILMEMBER MATEO: And, and Item C will also change as well because of that same
reason?
MS. KRAFTSOW: Yeah, there's some wording maybe we could work on with you at some
point, but basically maybe we could just report to you on a regular basis annually or if
you really want, biannually, but also, we didn't know if 180 days was time to start
necessarily editing the ordinance. Maybe we should work on it and then at such time as it
seems like it's ready for editing? So ...
CHAIR ANDERSON: Okay, I, I appreciate that, Ms. Kraftsow, because first of all we gotta
educate the public. We can't just adopt an ordinance and expect everybody to be on
board. It takes time for the public to, you know, become educated.
COUNCILMEMBER PONT ANILLA: I have a question.
CHAIR ANDERSON: Mr. Pontanilla.
COUNCILMEMBER PONT ANILLA: Thank you. As, as we move forward to a water
conservation plan, you know, here we're talking about the public. I'm assuming that the
County is also the public and that this particular water conservation plan will also
include ... we shall follow this plan, meaning the County, the State of Hawaii.
CHAIR ANDERSON: Absolutely.
COUNCILMEMBER PONT ANILLA: Thank you.
CHAIR ANDERSON: Yeah, this will be, this will be applicable to everybody. Okay, so let's
move to the next. D, I'm not gonna read that because it just says, you know, any
amendments will also be reported on by the Board of Water Supply as to their
effectiveness. But, I think she's right, I think we need to give 'em a year initially once
we adopt the plan. And then I'm gonna skip the next section, Members, 14.03.025. That
really doesn't belong in this. It just is the way it was numbered when we adopted it.
That's the water source development agreements with private entities. When we adopted
it, it got numbered this way and eventually we'll move it. Excuse me.
So, the meat of the issue here, 030, Purpose and Intent. It is the purpose of this chapter
to: A. Establish provisions for water management and water waste prevention. B.
Establish a structure for designing, installing and maintaining water efficient landscapes
in new and refurbished projects. C. Promote the conservation of potable and non-potable
water by encouraging the preservation of appropriate native plant communities, the use of
site specific plant materials and to establish techniques for installation and maintenance
of landscape materials in irrigation systems. And D. Encourage the utilization of readil y
- 21 -

WATER RESOURCES COMMITTEE
Council of the County of Maui

December 3, 2007

available water conserving technology to maximize resource efficiency. Do you have
anything different than that or additional to that in your bill, Ms. Kraftsow? In fact, I
don't see a purpose and intent.
MS. KRAFTSOW: I think that the, the version in your binders, the old version had purpose and
then findings and purpose and intent and then I had actually taken them out to be more
consistent with, I'm trying, we're, we're, you know, we've been trying to get to this same
version. We had had promote the values and benefits of landscapes while recognizing
the need to invest water and other resources as efficiently as possible. Establish a new, a
structure for designing, installing and maintaining water efficient landscapes in new and
refurbished projects. Establish provisions for water management practices and water
waste prevention for established landscapes. Reduce supplemental water use through
climate base, plant material choices, design, irrigation scheduling and soil management.
Promote conservation of potable and non-potable water by encouraging the preservation.
That's the one you read already. Improve the aesthetic appearance of commercial,
industrial and residential areas through incorporation of appropriate landscape features
into development in ways that harmonize and enhance the built environment. Preserve
the native and endemic vegetation of the island while encouraging the removal and
discouraging the use of species, which can damage the watershed or cause other
nuisance. And encourage the utilization of readily available water conserving technology
to maximize resource efficiency.
CHAIR ANDERSON: Okay, so it's basically the same things.
MS. KRAFT SOW: Yeah.
CHAIR ANDERSON: We've just condensed it a little, but I think the purpose and intent
remains the same. Okay. So let's go on to the actual provisions. 040, Members, you
following me, Outdoor watering. It shall be unlawful for any person to use water in a
manner that allows or permits water to flow onto streets or sidewalks or in a manner that
causes water waste. And I just read the definition of water waste. The restrictions do not
apply to storm runoff; flow resulting from temporary water supply system failures or
malfunctions; provided, that these failures or malfunctions shall be repaired within 48
hours of notification or the system shall be shut off until repair can be completed. F ortyeight hours?
COUNCILMEMBER PONT ANILLA: It's too long.
CHAIR ANDERSON: Does that you mean you can let a malfunction go for 48 hours without
shutting it off. Do you guys let that happen, Mr. Yamashige?
MR. YAMASHIGE: No.
CHAIR ANDERSON: No.
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COUNCILMEMBER BAlSA: Chair, that was my comment, is notification of whom?
CHAIR ANDERSON: Within 48 hours of notification.
COUNCILMEMBER BAlSA: Yeah, who, who needs to be notified?
CHAIR ANDERSON: I would assume the Water Department. How does that work
Mr. Yamashige, when, you know. I mean I imagine if someone's repairing or mowing
the lawn and they break a sprinkler head, that's their kuleana, but if it has to do with the
Water Department's line, then they have to call you, is that correct? Is there something in
your rules that contradicts this 48 hours?
MR. YAMASHIGE: Madam Chair, I don't believe there's anything in our rules that would
contradict 48 hours, but we certainly would not allow it to happen on purpose. We would
repair it as soon as we can. Repairs or damages to our water system, we do have an
emergency line in the phone book where we receive all these calls.
COUNCILMEMBER PONT ANILLA: Chair?
CHAIR ANDERSON: Mr. Pontanilla.
COUNCILMEMBER PONT ANILLA: Thank you. I, I, I don't know if this 48 hours means
that ... 1, I, I know the crews go out there whenever there's a break. They fix the line on a
temporary basis, they cover it up, and then they go back again to make the, the complete
repair of that break. So, I, I don't know if that 48 hours is because of that.
CHAIR ANDERSON: Well, you know, the thing that bothers me is, it's not so much the 48
hours to repair it, but the 48 hours before you shut off, shut it off until it can be repaired.
I don't think you should let something run for 48 hours before you turn it off.
Mr. Yamashige.
MR. Y AMASHIGE: Yes, Madam Chair, thank you. In spite of what the ordinance may say, we
certainly would not allow it to run that long.
CHAIR ANDERSON: Right, you guys would shut it off.
MR. YAMASHIGE: We would isolate the break as soon as possible.
CHAIR ANDERSON: As soon as you're notified, yeah.
MR. YAMASHIGE: Yes.
CHAIR ANDERSON: Okay. So we might want to look at the 48 hour wording Kim and change
it around so that it's, the 48 hours is specific to the repair and not to the shut-off. Flow
result, again, these restrictions do not apply to flow resulting from temporary irrigation
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ditch failures or malfunctions provided that these failures or malfunctions shall be
repaired immediately or the irrigation ditch shall be shut off until repair can be
completed. I like that immediate word better than the 48 hours.
COUNCILMEMBER BAlSA: Yeah.
CHAIR ANDERSON: Maybe we should incorporate that. Does anybody know where the 48
hours came from? Was it in your initial bill, Ellen?
MS. KRAFTSOW: Yes, it, it came from, I think that, you know, that there, there, this is
designed to, you know, if you're thinking about the average homeowner who finds a leak
on a Saturday and Sunday, the store's closed or, you know, it's not, it, it says, you know,
from when you realize there's a leak you need to repair it within 48 hours basically. It's
to give them some flexibility and some time. It's not to encourage them to take 48 hours.
And the, the bill actually says that they should shut if off until it's repaired, upon finding
it. I don't, I don't remember the exact, it should be here somewhere, you know.
CHAIR ANDERSON: Okay, we'll take a look at that. You know, I just want to mention here,
you can have a leak and not even know you have it until you get a water bill. And that, I
think happens much more often than people realize. Where I live it's in an old
neighborhood and I think the tree roots get involved in the underground pipeline and we
had a major leak on our water system and we didn't even know it until we got a water bill
that was off the charts. And, so you don't, you don't want to punish people for
something that's not obvious because there is going to be a penalty attached to all this so
we need to take that into consideration.
COUNCILMEMBER PONT ANILLA: Chair?
CHAIR ANDERSON: Mr. Pontanilla.
COUNCILMEMBER PONT ANILLA: Yeah, just a comment. I, I know the older increments in
Kahului when they first installed their water line, you know, basically you're looking at
galvanized that are now failing so the Department gotta be aware of, you know, those old
water lines.
CHAIR ANDERSON: Right. I'm sure they are. We'll see it during budget. Okay, NO.4.
Again, these are exceptions. Flow resulting from firefighting or routine inspection of fire
hydrants or from fire training activities. Water applied to abate spills of flammable or
otherwise hazardous materials, where water is the appropriate methodology. Water
applied to prevent or abate health, safety or accident hazards when alternate methods are
not available. Flow resulting from routine inspections, operation or maintenance of a
utility water supply system. Flow resulting from well testing, sampling or monitoring
conducted as part of a hydrological study or well test. 9. Water used in the course of
installation or maintenance of traffic flow control devices or water used for construction
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or maintenance activities where the application of water is the appropriate methodology
and where no other practical alternative exists.
Anybody think of anything else? Where you can waste water and get away with it? I
think that covers everything. Ms. Kraftsow, anything in your bill that was more
extensive than that, or did we take this?
MS. KRAFTSOW: No, we, we kind of organized it a little bit differently so, no, there's no,
nothing different.
CHAIR ANDERSON: Okay, B. This is the big one for me in this bill so far. During, and we
have added, well, Ms. Willenbrink added this in. Previously, the bill had read that
irrigation shall be prohibited between 9:00 a.m. and 7:00 p.m. and I thought it was too
restrictive and so, Ms. Willenbrink added in during the months beginning in May and
ending in November, irrigation shall be prohibited between 9:00 a.m. and 7:00 p.m.
While I appreciate the effort, it wasn't the month. It wasn't that ... my concern about how
restrictive it is, is the time. You know, if we're gonna conserve water, we should
conserve it all year round whether it's drought season or not. Because whatever we
conserve is there for potable use. My concern with, with this is the time, 9:00 a.m. to
7:00 p.m. I mean, you know, really and, and maybe Mr. Anderson can help us on this
being the, the conservation expert. I know in your meeting you made a mention that
many jurisdictions use this time element. That means no watering at all between
9:00 a.m. and 7:00 p.m. and I'm thinking, you know, really where you lose your, a
percentage of the water to evaporation, especially when it's sprinkling, you know, shower
sprinklers like that is when the sun is out and it's hot. And I'm thinking, you know,
what's wrong with 10:00 a.m. to 6:00 p.m. so that. ..
COUNCILMEMBER PONT ANILLA: Chair?
CHAIR ANDERSON: It might be kind of hard on people to have to do this. Get all their
watering done before 9:00 a.m. and then after 7:00 p.m. So, I wanna, I wanna hear your
thoughts.
COUNCILMEMBER PONTANILLA: Yeah, when I saw 7:00 p.m. and, and now, you know,
it's dark, yeah.
CHAIR ANDERSON: It's dark.
COUNCILMEMBER BAlSA: Dark.
COUNCILMEMBER PONTANILLA: So by the time 7:00 p.m. rolls along, you don't want to
go out in the dark yard and start watering your plants or grass.
CHAIR ANDERSON: Yeah, yeah.
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COUNCILMEMBER PONTANILLA:
evemng.

Yeah, I would go along with like 6:00 p.m. in the

CHAIR ANDERSON: Yeah. Or even 5:00 p.m.
Mr. Anderson, you want to weight in?

But, any other thoughts from anybody.

MR. ANDRERSON: I think on our, on the other version that we were working on, we were
maybe, maybe I'm misstating here, but I think we were maybe more specific in this
watering restriction time. I think it was specifically for if you have automated controllers
and we kind of if you hand water your yard, we basically said you don't have to follow
that. If you're just using a hose or something like that, we exempted them from this time.
CHAIR ANDERSON: That makes sense.
MR. ANDERSON: Actually, I think we had, in the other version we had between 10:00 a.m.
and 7:00 p.m.
CHAIR ANDERSON: 10:00 a.m. and 7:00 p.m.?
MR. ANDERSON: Yeah.
CHAIR ANDERSON: Why 7:00 p.m.? I mean when it's dark at six? I mean.
MR. ANDERSON: Well, only in the winter. In the summer it is and it's often, it's not just, I
think there's the light factor and it's also the wind. When it's really windy, you lose vast
amounts of water when sprinklers are going. Most of it doesn't even land anywhere near
you want it to be.
CHAIR ANDERSON: Oh, well, that's a good thought, the wind. Ms. Baisa, then Mr. Victorino.
COUNCILMEMBER BAlSA: Well, what I wanted to say was about the time. Many people
work and so, of course, when they come home is when they might want to be outdoors -CHAIR ANDERSON: Right.
COUNCILMEMBER BAlSA: --and so, I don't know about you guys but most of us get home
well after five and so there's that little window when you -CHAIR ANDERSON: Right.
COUNCILMEMBER BAlSA: --could be outdoors, you know, watering your garden or your
little plants or whatever. So, I think it might have to be something else.

- 26 -

WATER RESOURCES COMMITTEE
Council of the County of Maui

December 3, 2007

CHAIR ANDERSON: But, you know, just what Mr. Anderson said changes this whole thing. If
this is not intended for hand watering but only for automated sprinkler systems, then it's a
whole different.
COUNCILMEMBER BAISA: If it's that, I see it differently, but you know, I am very aware
having lived here for many, many years that a lot of people love nothing better just to get
out in their yard with a hose and they're out there for hours.
CHAIR ANDERSON: That's the first thing I do when I get home, but not for hours.
COUNCILMEMBER BAISA: Lots of people do. It's kind of therapy.
CHAIR ANDERSON: Yeah.
COUNCILMEMBER BAISA: It's this de-stressing from the day that they get out there with
their hose and you see it going and going and going and those are the people with the
lovely green yards. And I don't begrudge them that, but, you know, we gotta think about
that. Not everybody has an automated sprinkler system, in fact, I think they're more the
exception than the rule in the rural areas.
CHAIR ANDERSON: Probably. You had thoughts, Mr. Victorino?
VICE-CHAIR VICTORINO: Well, I was gonna, I, I'd like to maybe somehow when we get this
final version, the timeframe that we're referring to will be basically set upon automation
and automation sprinkler systems, I think that has to be incorporated. I think then we
would have the clear, clear definition.
CHAIR ANDERSON: Right.
VICE-CHAIR VICTORINO: Because, again just like Ms. Baisa, I don't enjoy the yard, but wife
does and she gets home and she gets out there and waters her plants, and you know, for
her it is therapy and so, you know, and, so I'd like to make sure that we don't restrict
those. Our elderly, for example, sometimes will get out there during the day because
they're home after they get through with Kaunoa Senior Center and they start watering
their plants. So, I, I just think, I think we need to make sure we define that timeframe. I
have no problem, 'cause if it's automated who's out there in the dark anyhow. And I
agree with you with the wind factors on Maui, usually by that later part in the evening,
especially in the Kihei area, is very predominant that around 5:30, 6:00, 6:30 the winds
dissipate, generally speaking, and so now you're sprinkling where you wanna sprinkle,
not all over the roadways or others. So, I'd, I'd like to make sure that we incorporate
that. I mean again, we're just discussing so, -CHAIR ANDERSON: Right.
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VICE-CHAIR VICTORINO: --you know, I think that would be one of the things I would
encourage. Putting that as automation and as far as hand, hand watering, eh, you know, I
mean there should be really no restriction on hand watering.
CHAIR ANDERSON: So what we should do then, Members, is make two different sections
here, one for automatic ... auto ... automated systems and one for hand watering or all other
and maybe we should also look at changing the times, you know, from the winter to the
summer. In other words, if it's dark at 6:00 p.m., it's a whole different thing than if it's
dark at 8:00 p.m. and we don't want to try to make one size fits all here because we gotta
be responsive to the climate and the seasons.
COUNCILMEMBER BAISA: Chair, are we not trying to avoid the intense sunlight of mid-day?
You know, there's a certain time of the day when it's hardly ... you don't even want to be
outside.
CHAIR ANDERSON: Right.
COUNCILMEMBER BAISA: The sun is so intense it's so hot and obviously you wouldn't
want to water during that time because it's not good for the plants either and it certainly
would be all gone, you know, very quickly. And I don't know what that window is, but
I'm sure some weather person can tell us. You know, what is the worst time of the day
that we should probably ...
CHAIR ANDERSON: Eleven to two. But ...
COUNCILMEMBER BAISA: But I don't think it's as long as, I'm sorry, between 9:00 and
7:00.
CHAIR ANDERSON: But, you know, and I agree with you, but I also agree with Mr. Anderson
that, and I see this all the time where sprinkler systems are on, -COUNCILMEMBER BAISA: Oh, yeah.
CHAIR ANDERSON: --and the wind is blowing and the water is not even hitting where it's
supposed to hit. I guess that could happen in the middle of the night, but not likely.
VICE-CHAIR VICTORINO: No.
CHAIR ANDERSON:
Ms. Kraftsow?

So let's, we'll work on re-wording that.

Any other suggestions

MS. KRAFTSOW: Well, Madam Chair, we had it separated so that in the applicability it only
applied to, it did not apply to non-irrigated landscapes, except for, we didn't say it, but
we ... it's a note that we should change it to, except for water waste prohibitions. And so
then, the restrict, the restrictions only applied to irrigated landscapes, which hosing
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wouldn't be, but then there's still the water waste prohibitions that apply to the other.
And then there's a section on irrigation scheduling. So, if you have an automated system,
it doesn't matter what time you get home from work, it doesn't, you know, you wanna,
you wanna water when it's least windy and least evaporative. On the other hand, if
you're hand watering you just wanna not be able to water to the point that you're running
water onto the streets, or ... so it's two separate considerations in a way.
COUNCILMEMBER PONT ANILLA: Chair?
CHAIR ANDERSON: Thank you for that, Ms. Kraftsow. Mr. Pontanilla.
COUNCILMEMBER PONT ANILLA: Yeah, what about like the past few days?
CHAIR ANDERSON: Use your mic.
COUNCILMEMBER PONTANILLA: I'm sorry. What about the past few days whenever we
have, you know, rains like this, three, four, five days and some of the sprinklers are on
automated timers, how do we, you know, tell the people, you know, to shut off their
timers whenever we have long periods of rain?
MS. KRAFTSOW: I think that both of the versions, because we've been working together
actually, it's not really conflicting versions, it's just like we're both thinking and we
come up with versions and then we have to combine 'em and then we come up with the
next versions. I think that both versions right now provide for rain shut off devices ...
mandatory rain shut off devices.
COUNCILMEMBER PONT ANILLA: Thank you.
CHAIR ANDERSON: That is under irrigation systems, Members, and we'll get to that real
quick I think. I'm gonna take us another five minutes. So that's one area we're gonna
work on, okay, is the timing. And I'll come up with some variations for you to, to
discuss at our next meeting and see if we can't tie that down. So irrigation scheduling
shall incorporate the use of evapotranspiration data or soil moisture data to apply the
appropriate levels of water for different climates and regions. I imagine that anybody
that has a irrigation system put in. You know, we don't have irrigation defined and
maybe we should. Because the way we're using this in the bill is really meant to imply
that it's an automated system, but it doesn't really spell that out. Irrigation schedules
shall be set according to actual water needs of the plants. So, maybe we need to define
irrigation.
Okay, Leak detection and prevention. The department shall monitor consumers'
consumption and issue high-consumption notices to consumers when warranted. The
department shall establish a leak detection program that includes prioritizing the
replacement of old and leak-prone mains. Isn't that something you guys already do,
Mr. Yamashige?
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MR. YAMASHIGE: Yes, Madam Chair.
CHAIR ANDERSON: See, I think we need to be very specific. This is really applicable to the
department system, not to private homeowners so we want to spell that out. And, and do
you guys actually monitor consumers' consumption and issue high-consumption notices
to consumers when warranted, -MR. YAMASHIGE: Yes, we do.
CHAIR ANDERSON: --especially Up country? You do?
MR. YAMASHIGE: Yes. We, we actually track the regular consumption and if there's a highconsumption, we'll send out a notice.
CHAIR ANDERSON: Right. That's how they found out there was a leak at my house or how
we found out. Ms. Baisa.
COUNCILMEMBER BAlSA: Chair, I have a question.
CHAIR ANDERSON: Yeah.
COUNCILMEMBER BAlSA: What is the, the point where you decide somebody is highconsumption or not normal. How do you do that? Mr. Yamashige, please?
MR. Y AMASHIGE: Yes. On your water bill you see a normal consumption rate and if it's an
abnormally high consumption, we'll send out a notice and ask you to check for leaks. I
did actually receive one a few years ago, so.
CHAIR ANDERSON: So I mean ...
COUNCILMEMBER BAlSA: I'm trying to ask what that mark is. Is it 10 percent, 20 percent,
double, what is it?
MR. YAMASHIGE: I do not know that number. I'm sorry.
COUNCILMEMBER BAlSA: Thank you.
CHAIR ANDERSON: We'll try to find that out, Ms. Baisa.
COUNCILMEMBER BAlSA: I'm curious.
COUNCILMEMBER MATEO: Madam Chair?
CHAIR ANDERSON: Mr. Mateo.
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COUNCILMEMBER MATEO: Thank you. I, I guess that my question would, would involve
the fees or the deterrent or the need to actually hurry up and find your leak. The, the fees
that are referred to in, under penalties, can you tell us what that fee, fee structure is
because there's, there's couple of fees. One referred to as a progressively higher fee and
the other referred to as in lieu of paying fees, so what are, what are, what is the structure?
COUNCILMEMBER BAlSA: Danny, where you found that?
COUNCILMEMBER MATEO: Page 22, No.2 under Penalties.
CHAIR ANDERSON: Page 22 in Ms. Kraftsow's.
COUNCILMEMBER BAlSA: ... (inaudible) . ..
COUNCILMEMBER MATEO: In the binder.
MS. KRAFTSOW: Councilmember Mateo or Madam Chair... (end of tape, start 2B) . .. the
original draft from many, many years ago established kind of a, a draft fee structure that
really didn't have so much basis as much as structure, with the assumption that the fee
would be determined at a later date ... the exact numbers would be corrected at a later date
and it was just to have a structure. And in then in this draft we took that out and just
made provision for a fee, but we, I don't, I don't have a specific amount for that fee yet. I
think that would need some more study.
COUNCILMEMBER MATEO: Okay. Then the next ... the follow up question would be then if
an individual is recognized as having a leak and not repairing it, the County will come
and install low restriction. Who pays for that?
MS. KRAFTSOW: I believe that we have in our rules right now already the right to do that. If a
person ...
COUNCILMEMBER MATEO: Yeah, yeah, so who pays? Is that an additional cost in addition
to the fees that the individual pays? Are they at ... is the cost to retrofit, is that added to
the fee structure itself?
MS. KRAFT SOW: Again, I haven't, it isn't designed yet, but I would imagine that the fee itself
would have to account for recovering the expense of doing something like that.
COUNCILMEMBER MATEO: Okay.
MS. KRAFTSOW: Yeah, so you, you make a good point though we don't have an exact fee
structure designed. But, I think that the ordinance just has to enable that we can create
one, right? It doesn't have to set the structure itself?
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COUNCILMEMBER MATEO: Thank you. Thank you, Madam Chair.
CHAIR ANDERSON: You know, I will just mention that under Chapter 19 there is an
administrative enforcement for title, excuse me, Title 12, 14, 16, 18, 19, and 20 of the
Code. Excuse me. So we, you know, we're working on Title 14 here and there is a civil
fine of $1,000. So we will work on the penalty. I think we need something in, in the
chapter. We did have something on penalty and we took it out because it's already in
Title 19, an overall enforcement provision for violations of any of these chapters.
COUNCILMEMBER PONT ANILLA: Chair?
CHAIR ANDERSON: Mr. Pontanilla.
COUNCILMEMBER PONT ANILLA: Yeah, just for clarification to the Department. The only
time that we would know that, you know, water consumption is being over used is
through your, I guess, going out to when, when you do your water meter, not inspection,
but readings, is that the time that you're gonna be looking at over consumption? And the
reason why I ask is that, you know, Ms. Kraftsow couple weeks ago mentioned that the
average user utilized 600 gallons and, you know, kinda reduced that to maybe 300. No?
CHAIR ANDERSON: Mr. Yamashige.
COUNCILMEMBER PONT ANILLA: Cause we were looking at the time, you know, the, I, I
guess a safe level?
MR. YAMASHIGE: Yes, Madam Chair. The only time the Department reads your meter is like
two weeks prior to you getting the bill, at this time. So that would be the only time we
would recognize a large consumption from you unless it's to such magnitude that it
affects our system, and generally, for residential customers that, that's not possible.
Although I have not heard anything about this 300 gallons per day consumption. I, I've
heard that the average consumption is around 400 and that's what we based our
Up country limit on.
CHAIR ANDERSON: Of course, that depends on where you're at.
COUNCILMEMBER PONT ANILLA: Yeah. And the reason why I ask is that if you gonna
base it on one bill and then the next bill, you, you know, if a household like say all of a
sudden has, you know, relatives visiting or staying, you know, more than couple of
months, then to penalize a family after one month consumption, you know, it's kinda
unrealistic.
MR. YAMASHIGE: Yes, Madam Chair. At this point, we do not fine you for using that much
water. We, we actually ask you to check your system to see if there's any leaks.
MS. KRAFT SOW: May I add something?
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CHAIR ANDERSON: Ms. Kraftsow.
MS. KRAFT SOW: Madam Chair and Councilmember Pontanilla, I think that it's, it's two
different things here. I think the comment that you may be referring to is I mentioned
that some portions of the island where the rainfall is plentiful, the average home actually
only uses like 350 gallons a day. Whereas, in the south and warmer areas they can use
800, 1,000 more. That's, I think, not that we're gonna get it down to this or that, but just
that the consumption varies with climate and location. And then as far as water waste
provisions and fines, I, I, I think that what we're aiming for, in this particular portion of
the ordinance is on landscapes or large landscapes where we would actually be
commencing, and this is why I'm saying it would be hard to show results within six
months, because one full-time Conservation Specialist and another Planner who spends
25-30 percent of her time on conservation and then myself who spends maybe 10 percent,
that's not enough to really go out and do the full audit program that we're envisioning.
But it would come from an audit program and a means of ensuring that at least new
developments are installed with the proper equipment and so on. And you do get calls of
water waste and things like that. So, it's not just because a homeowner's water usage has
increased a little bit. We understand that there are variations. But sometimes when our
meter readers go out, they see this is much higher than this home typically uses and as a
courtesy they let that person know.
COUNCILMEMBER PONT ANILLA: Okay.
MS. KRAFT SOW: Does that make sense?
CHAIR ANDERSON: And we are gonna be checking based on Ms. Baisa's question, what
percent they consider to be high consumption. So we'll find that out between now and
the next meeting. Mr. Kushi.
MR. KUSHI: Yes, Madam Chair, you haven't discussed this yet, but if I may go back to your
proposed bill on Section ... Outdoor Watering, Section 040. And this is not with reference
to the Department's bill as submitted. I think you need to address the 900-pound gorilla
here in that. . .
CHAIR ANDERSON: Nine hundred pound gorilla?
MR. KUSHI: Oh, and it may be heavier, but is, is the intent of your, the proposed bill, either
one, to include or exempt commercial farms, commercial nurseries, as well as approved
private water systems?
CHAIR ANDERSON: Well, I, I call that an elephant.
MR. KUSHI: Well, whatever. 'Cause if it does, then some language needs to be incorporated
Ill.
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CHAIR ANDERSON: That's a good point, Mr. Kushi. Ms. Kraftsow, was ... did your bill
originally address any of these that he brought up, farms, nurseries, private water
systems?
MS. KRAFT SOW: In the applicability section the wording needed revisItmg, but it says
commercial or subsistence agricultural operations are exempt from provisions of this
ordinance, except that provisions for prevention of water waste and prohibition of
nuisance plants still apply. But, we wanted to change that, too, because we also felt that
they should be ... there should be some kind of. .. we want to mandate efficient irrigation,
but we don't want to be as, we don't want to mandate it necessarily in the same way as
for landscape and so we sort of stopped there, but we put in some kind of exemption for
them. It's not fully flushed out.
CHAIR ANDERSON: Okay, Members, what was just handed out from Ms. Kraftsow under, on
Page 11 under Applicability. I'm just gonna read because Mr. Kushi brings up a good
point because it's not in our bill anywhere. I mean, the way the bill reads it looks like it
applies to absolutely every water user, except for the, you know, the exemptions for
water waste. So under Applicability, it says this section shall apply to: water
conservation landscape requirements apply to all new developments, excluding individual
single family homes of less than one acre. Now remember, this is an evolving bill that it
really isn't in proper legislative language yet, but just to bring out the various types of
applications, which we don't have in our bill right now. I don't know why we would
exclude individual single family homes?
MS. KRAFT SOW: Madam Chair, that .. .I'm sorry, but that was of less than a quarter acre and
actually we had talked about changing it and I apologize we hadn't changed it to places
with irrigated area of less than, I think it was 5 or 10,000 square feet. But that's a
quarter, you're right we don't want to exclude single family homes, but we wanted to
exclude the tiny little landscape, so.
CHAIR ANDERSON: Well, I think it should apply across the board. I mean, if your neighbor
is in a zero lot and they, they should be watering at the same time as the people across the
street water, it doesn't matter how big the lot is. So, you know what I'm gonna do on this
because this gives us a comprehensive list to go through, I'm gonna just go down and
read off everything that the conservation plan may apply to, to be all inclusive. And then
read everything on the list that it won't apply to and we'll see where Mr. Kushi's farms,
nurseries, and private water systems fall in. And then after I've read them, then we'll, I'll
first read the ones they apply to, then I'll read the ones it won't apply to and then we'll
discuss it.
So that first one was water conservation landscape requirements shall apply to all new
developments and I think we'll probably, from the nodding I got out there, we're not
gonna exclude single family homes. New development or refurbishment projects
involving more than two homes. I don't know, I mean I don't know why we wanna
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exclude some and not the others when, you know, its ... a home's a home. Common areas
in new and retrofitted developments.
Commercial, residential, and industrial
developments. New development application shall include landscape documentation
packages, which require final approval at the time of final project approval. Public parks,
with the exception of turf requirements. Golf courses, with the exception of turf
requirements. You know, we're just trying to get categories here, Members, so this isn't
gonna sound right the way I'm reading it because I'm reading it out of context within this
other bill, but I'm just trying to get categories out there. We want this to apply to all
common areas, all commercial, residential, and industrial developments, all public parks,
all golf courses, all cemeteries, all school grounds, all single family homes. I don't see
anywhere in here farms, nurseries, or private systems. Okay, shall apply.
Now, shall not apply. Non-irrigated landscapes. Well, that's kind of obvious.
Landscapes that are irrigated entirely with reclaimed water. That's something we might
look at. I guess we want them to use the reclaimed water but do we want them to waste
it? Individual home-owner provided landscaping ... individual home-owner provided
landscaping of less than a quarter acre. I don't think we want that, do we, Members?
COUNCILMEMBER BAlSA: No.
CHAIR ANDERSON: Home-owner, these are exemptions again. Home-owner provided
landscaping of individual homes in areas where rainfall exceeds 50 inches a year. Where
is that, Ms. Kraftsow? Hana?
MS. KRAFTSOW: Yeah, and much of Haiku, Haiku and Huelo and Hana. But you could
remove that, I mean that was just that those most of those people don't irrigate anyway.
But if they're not irrigating, then we could just put it under that exemption.
CHAIR ANDERSON: Okay. Ecological restoration projects, which do not require a permanent
irrigation system. Damaged-land reclamation projects that do not require a permanent
irrigation system. I don't, I don't understand what that means. Damaged-land
reclamation projects?
MS. KRAFTSOW: For instance, if you were taking an area that had been used as, I don't know,
a quarry or a landfill or some or, you know, in some kind of intensive agriculture and you
were just trying to do some kind of restoration project or experiment with it, you, you
could be exempt temporarily from these provisions.
CHAIR ANDERSON: Okay, and then here we go, commercial or subsistence agricultural
operations are exempt from provisions of this ordinance, except that provisions for
prevention of water waste and prohibition of nuisance plants still apply. So, Mr. Kushi,
would that commercial or subsistence agricultural operations, would nurseries fall under
that? Probably not, huh?
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MR. KUSHI: Madam Chair, I'm not sure, I'm not sure if it's defined if commercial is defined in
the Department's bill. In ... I reference that, I bring that up because I, I'm looking at not
only your bill, but the original bill submitted by Councilman Molina. This is about two
years ago.
CHAIR ANDERSON: Yeah.
MR. KUSHI: And he did provide a definition of commercial and then he did exempt from his
proposed bill, irrigation by commercial nurseries and farms, but ... so I mean if it's gonna
be exempted, it should be defined and I'm not sure about the water waste regulations.
And, and, again, I apologize, Madam Chair, I haven't read the Department's proposed
bill.
CHAIR ANDERSON:
regulations?

I'm sorry, that last thing you said, I'm not sure about water waste

MR. KUSHI: Yeah, yeah, you know, her, her exemption No.7, the Department's exemption
No.7, commercial or subsistence ag operations are exempt, except that the provisions of
prevention of water waste and prohibition of nuisance plants still apply, so I haven't got
to that area yet.
CHAIR ANDERSON: Yeah.
MR. KUSHI: You know, I, I we just went over your water waste provisions, but not the
Department's.
CHAIR ANDERSON: Right. So, Members, do we want to exempt farms and nurseries from
any kind of water restrictions, except for water waste? I mean, I don't know that we can
tell a farmer how to farm and you would think that, you know, they're gonna use water in
the most efficient manner possible because it's gonna affect their bottom line, their profit.
So, maybe we should make a specific exemption for farms and for nurseries. I would
think that, you know, nurseries would do their watering early in the morning or in the
evening anyway, automated. And then the other question, so I'm getting nodded,
noddings, head nods.
COUNCILMEMBER MATEO: Yeah.
CHAIR ANDERSON: Mr. Mateo.
COUNCILMEMBER MATEO: Madam Chair, thank you, I, I think we should create another,
you know, a real specific item for agriculture and farming because that is really the, the
priority focus of, one of the County's objectives anyhow is to enhance and encourage
farming within our community so I think we really should give them that kind of
advantage by separating them out with an exemption.
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CHAIR ANDERSON: Just totally exempting them from the bill?
COUNCILMEMBER MATEO: Well, you know, somebody's gonna have to monitor waste.
CHAIR ANDERSON: Right.
COUNCILMEMBER MATEO: You know, and I don't know, I don't know who that somebody
is gonna be because, you know, the Department alone is just not able to, to take care of
the, the more visible, you know, waste areas, but I don't know, I don't know how it's
gonna be monitored. But perhaps an inclusion to let them or make them aware that this is
not a free for all, yeah. There are limitations and they should be helping us, you know, in
trying to curb whatever waste as soon as possible.
CHAIR ANDERSON: That's a good suggestion. You know, it's hard for me to imagine
farmers wasting water, but maybe someone has an example. Ms. Baisa.
COUNCILMEMBER BAISA: The only thing that, you know, I totally am very supportive of
making sure our, our real farmers and agriculture have the water they need to do what
they need to do. But here we go again with the definition of who's a farmer and what is
farming.
CHAIR ANDERSON: Well, I guess we've gotta go back to the zoning code. What we have in
our zoning code.
COUNCILMEMBER BAISA: That, too.
CHAIR ANDERSON: Now, the other question, Members, if we're gonna exempt nurseries and
farms and maybe have some kind of provision that would apply to them in regards to
waste. Do we also want to exempt private water systems? And, Mr. Kushi, if we didn't
want to, could we? Ifwe didn't want to ... ifwe didn't want to exempt them, could we,
you know, do we have the authority to put these restrictions onto a private water system?
MR. KUSHI: Well, Madam Chair, I, I, I need to get back to you on that. See because whatever
prohibitions and restrictions you do, that bottom line is so what, you know, how are you
gonna penalize them, and we haven't even got to that yet. So, one you've regulated the
private water system by your, your recent bill, water availability to establish that system.
Now, if they're, they're wasting water through that system, it's still a resource but yet -CHAIR ANDERSON: Right.
MR. KUSHI: --the question becomes County enforcement of our private system. I gotta think
about that for awhile.
CHAIR ANDERSON: Okay. And, and you know, we're not really regulating them. I mean we
are regulating in the extent that if the Council doesn't think it's a good deal for the
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County to get involved in a private system, in the development of a private system, then
the Council has the authority to oversee that, but as far as regulating it. And actually any
private system that is initially developed that the County is going to then take over and
maintain then it becomes regulated through the County system. So, we're talking about
systems that are totally private like Kaanapali Water and Kapalua Water and, and those
guys. I'm sure they'll give us a call. So, I don't know that, you know, it's a good
question to bring up. It was not something that we initially addressed in the bill. So was
that it, Ed, on that one section?
MR. KUSHI: Right, right.
CHAIR ANDERSON: Okay, thank you for that. So, Members, we're gonna go back then to
Page 4 or rather, yeah, 4. We finished leak detection. 060 Planting. I'm just gonna read
through this real quick and I think really what we need is, this section came from where,
Kim, from your meeting the other day? Is this out of Ms. Kraftsow's draft?
MS. WILLENBRINK: Which section, Madam Chair?
CHAIR ANDERSON: Planting.
MS. WILLENBRINK: This section came originally, I believe, Mr. Raatz helped format this
because we wanted to put something in there and then we wanted to get. .. {inaudible} . ..
CHAIR ANDERSON: Okay, Members, I'm just gonna read this so everybody listening knows
what we've got. Planting, except for parks, all properties shall be designed and
constructed without the use of high-water-use turf or high-water-use plants on more than
20 percent of the landscape area; provided, that if 20 percent of the landscape area is
larger than 3,000 square feet, high-water-use turf and high-water-use plants shall not be
used on more than 3,000 square feet of the landscape area; and provided, that if 20
percent of the landscape area is less than 300 square feet, high-water-use turf and
high-water-use plants may be used on the landscape area up to 300 square feet. By rule,
after consultation with the board and the Maui County Arborist Committee, the
department shall establish a definition or list of high-water-use turf, high-water-use
plants, which shall be widely distributed, made available on the department's website and
annually published in one or more newspapers of general circulation in the County.
Street medians shall not be designed and constructed with plants that require spray
irrigation. That's kind of a add-on. I don't know, Members, what do you think about
this? We gotta look at this in terms of, you know, this is gonna apply to commercial
hotels. I don't know how this fits for a hotel? And they all use high-water-use plants. I
mean even if they're in, well, and they all are in very arid areas. And I know there are
some hotels that have need of plant gardens, but they still have tropicals everywhere.
Mr. Anderson, do you have any comments to make on this from your experience? You
can say no.
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MR. ANDERSON: I think it's, one thing is this, this is going to be applying to new
developments I do believe and not trying to do a retroactive on existing hotels.
CHAIR ANDERSON: Yes, unless it's a refurbished. Don't we have language for that, Kim?
MS. WILLENBRINK: Yes, Madam Chair. May I just mention that the language in this section
was taken from Bernalillo County in New Mexico. They have a quality ordinance in
effect. However, we were hoping to get comment from the various departments to see if
this is something that will be workable here for us as well.
CHAIR ANDERSON: Oh, so you took this out of New Mexico. You know that's, that's fine as
a basis, but I don't know that it's gonna work here because when you come, when you go
to New Mexico, you don't expect tropical. You expect cactus. So, I mean, these
restrictions are okay for New Mexico, but I don't know how they work in Hawaii and
Maui and especially where, you know, our visitor industry is in the arid areas of our
island. And I think we need to, you know, rework this and we'll get some help from the
Arborist Committee on this and maybe the Planning Department, but it is, it's a basis, it's
a very conservative basis, so ... but the structure is there. I think we do want to have some
kind of restriction on how much landscaping could be high-water-use areas. Any other
comments on that, Members? Mr. Anderson.
MR. ANDERSON: In Kona, or I think actually in Kohala, in the Kona area, there is a hotel,
which, I can't remember the name of it, but it is one of the nicest ... "nicest" ones over
there and they have utilized a lot of Xeriscaping principles and have many native plants
and have a lot of, utilized the, the natural environment and it's not filled with a lot of
high-water-usage plants. And it's very accepted and people really, really like to go there.
So, it's, it is possible here. It is possible to ... if you do it right and you make it look good,
it can make people still want to come there and enj oy their, their time.
CHAIR ANDERSON: Thank you for that, Mr. Anderson, that's encouraging. You know, we do
have to change the same old, same old. And, you know, for the most part most of the
tropical plants that have come to be synonymous with Hawaii never even originated here.
But, we do have to be sensitive to that because we are a tropical paradise as long as
you're in Hana and Haiku. So we will look at that and maybe you could get some more
information from us on that. That would be helpful. You know, we don't want to, we
want to, we want to develop something that's gonna work for everybody and I know one
size doesn't fit all, but it's gonna be really hard now that we have all these hotels with
major tropical landscaping setting a precedent, you know, and then have new
development come in and use low water plants.
COUNCILMEMBER BAlSA: Chair?
CHAIR ANDERSON: Ms. Baisa.
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COUNCILMEMBER BAlSA: Chair, at the risk of starting a whole other discussion, I've been
going over and over the beginning of this little section on planting and I've read it over
and over and three words came up and... (end a/tape, start 3A) . .. I'd like an explanation.
Why does it say "except for parks"? Understanding that, you know, parks are usually
nicely planted and should be attractive, but again would not the same idea be a good idea
that we try to use different kinds of landscaping and different kinds of plants. Because,
you know, we get a lot of criticism. I read The Maui News every morning and I read
people writing in about, you know, the sprinklers in the parks and whatever, so. I'm just
curious to know why that's in there?
CHAIR ANDERSON: As Ms. Willenbrink said, they, they pulled this out of a bill, or out of an
ordinance in New Mexico.
COUNCILMEMBER BAlSA: So we might want to look at that.
CHAIR ANDERSON: Yeah. I think we need to look at in regards to parks, in regards to hotels,
in regards to how, you know, we need some input from some landscape people too.
Because I don't know enough about what a high-water-use turf or high-water-use, I mean
I know high-water-use plants, but you know, is 20 percent of the landscape area, you
know, a fair restriction. Anyway, it's a basis, Members. We do want to put some
restriction on planting. We cannot keep acting like we're in Hana all over the whole
island.
COUNCILMEMBER PONT ANILLA:
Committee?

Chair, maybe get some response from the Arborist

CHAIR ANDERSON: Yeah.
COUNCILMEMBER PONT ANILLA: Maybe they can lead us into -CHAIR ANDERSON: Yeah.
COUNCILMEMBER PONT ANILLA: --what kind plants we should be looking at.
CHAIR ANDERSON: Right. And, you know, there is a planting plan.
COUNCILMEMBER PONT ANILLA: Yeah.
CHAIR ANDERSON: That's already out there and, and we need some input from the Planning
Department too. I don't know how much, how much restriction they, they impose with
this plan.
MS. KRAFT SOW: Madam Chair?
CHAIR ANDERSON: Ms. Kraftsow.
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MS. KRAFT SOW: I believe that the reason that they exempted parks in this provision-CHAIR ANDERSON: Yeah.
MS. KRAFT SOW: --is because parks are playing fields and dog walking and all of that and they
need to have turf and this is saying except for parks, there is, this is restricting turf,
specifically and explicitly restricting turf, right. And so a lot of times the very purpose of
a park, you know, turf is almost consistent with the operation and purpose of a park and
so that's why they would exempt parks specifically from that.
COUNCILMEMBER BAlSA: Chair?
MS. KRAFT SOW: And also I think we would yield on the quarter acre to the 3,000 square foot
thing that Kim has proposed. I think we agree with that.
CHAIR ANDERSON: Okay. Ms. Baisa.
COUNCILMEMBER BAlSA: You know, there are many kinds of parks. I'm thinking of parks
like lao Valley, parks in Kihei, you know, they may not be playing fields, we have lot of
beach parks, too, in very, very dry areas. So, I think parks, you know, depends on where
they are, what they are, and I totally agree that, you know, if it's a park you're gonna play
on, well, you need certain kinds of surfaces. So, I think this needs work. Thank you.
CHAIR ANDERSON: Right, and again, one, one size doesn't fit all.
COUNCILMEMBER BAlSA: It doesn't.
CHAIR ANDERSON: What might work for a park in Haiku is not gonna work for a park in
Kihei or Lahaina.
Irrigation systems. I'm gonna go through this real quick, Members. I think we need to at
least bring up all these questions so that we can get this in a more acceptable form and
then we can get it out and get more input from people who are gonna be more
knowledgeable and bring up questions that we're not even thinking of. Irrigation
systems. All irrigation systems shall use currently accepted water conservation design
principals to maximize efficiency of the irrigation system. Maybe we need to define
what that is. Spray irrigation systems shall not be designed and constructed in any of the
following ways: 1. To apply water to any area within eight feet of a street curb or storm
sewer inlet. These areas may be irrigated by systems designed to better conserve water.
2. To apply, in other words, systems shall not be designed to apply water to slopes greater
than four feet of horizontal distance per foot of vertical change (4: 1). That brings a
question to mind. I mean I can see the point because of the run off, but, oh, this is for
spray irrigation, Members, spray irrigation. To use sprinkler heads that are closer than
eight inches to impermeable surfaces. To apply water to areas less than 10 feet in any
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dimension except within back or side yards of residential properties or where such areas
contiguous with adjacent property so that the total dimension is ten feet or more. To
apply water to any area less than 15 feet in any dimension within parking lots. These
areas may be irrigated by systems designed to better conserve water. Any questions on
any of those?
C. New non-County owned parks. Originally, we, we, we had and golf courses and new
developments. Is there a reason that was taken out, Ms. Willenbrink?
MS. WILLENBRINK: Madam Chair, golf courses are handled elsewhere in the Code.
CHAIR ANDERSON: Regarding their irrigation systems?
MS. WILLENBRINK: I would need to research that further.
CHAIR ANDERSON: So we'll check on that. New non-County owned parks that have a
planned landscape area of more than 20,000 square feet shall use non-potable water,
reclaimed water, or rainwater harvesting for irrigation.
MS. KRAFT SOW: Madam Chair?
CHAIR ANDERSON: Yes.
MS. KRAFT SOW: I believe golf courses are already required to use reclaimed water?
CHAIR ANDERSON: Yes, they are. I don't know about this, Members, what do you think?
New, non-County owned parks that have a planned landscape area of more than 20,000
square feet shall use non-potable water, reclaimed water, or rainwater harvesting for
irrigation. How many acres is 20,000 square feet? Is that like four acres?
COUNCILMEMBER BAlSA: Twenty thousand square feet. It's half an acre.
CHAIR ANDERSON: Half an acre? I don't know.
COUNCILMEMBER BAlSA: Yeah. One acre is forty-something.
CHAIR ANDERSON: One acre is 40,000?
COUNCILMEMBER BAlSA: Forty-three.
CHAIR ANDERSON: Forty-three. Okay, so they have a planned landscape area of more than
20,000 square feet. So if you have a planned landscape area that's a half acre, you have
to use non-potable water. What do you think about that, Members? It's a non-County
owned park so if somebody's building a subdivision in an area where there is not
reclaimed waterlines and, and, and here's another thing, that have a planned landscape
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area. That means turf, as well as planting, correct? I don't know about that. What do
you think?
COUNCILMEMBER PONT ANILLA: That's a tough one.
CHAIR ANDERSON: Where did this come from, Ms. Willenbrink?
MS. WILLENBRINK: I'm not sure at this point.
COUNCILMEMBER MATEO: Madam Chair, would that include, would that be inclusive of a
dedicated park or a non-dedicated private park, privately owned?
CHAIR ANDERSON: I would think it would be-COUNCILMEMBER MATEO: Privately owned?
CHAIR ANDERSON: --a non-County owned park.
COUNCILMEMBER MATEO: So privately owned?
CHAIR ANDERSON: Privately owned. But, you know, how many people put in parks that
aren't done as a requirement of our park assessment and it mayor may not be dedicated
to us. So, you know, just the example of the, the Kapalua trail, it's not a park per say, but
that's not being dedicated to the County. They're gonna privately own and maintain it.
And, and I don't know how we define a planned landscape area. Ms. Kraftsow, did this
originate from your bill?
MS. KRAFT SOW: I'm looking, but I don't believe so.
CHAIR ANDERSON: So maybe we'll have to ask Mr. Raatz where this came from.
COUNCILMEMBER MATEO: And then, Madam Chair, whether or not their source is, it's a
private park, private source so versus County need to help include.
CHAIR ANDERSON: Yeah, yeah. I don't know what the intent was behind that so we'll find
out. D. All new development shall install recycled water irrigation systems pursuant to
the provisions of Chapter 20.30 where use of a reclaimed water distribution system is
available. I think we need ...
COUNCILMEMBER PONT ANILLA: You gotta look at that one.
VICE-CHAIR VICTORINO: Plenty to look over.
CHAIR ANDERSON: I think we need a comma after 20.30 where use of a reclaimed water
distribution system is available. I mean, that sounds logical, but only if it' s available.
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COUNCILMEMBER PONT ANILLA: Like the private water, waste water?
CHAIR ANDERSON: I can't hear you, Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: I'm, I'm looking at the private waste water systems that
the developers provide which they use recycled water for irrigation. I don't know about
potable water being recycled for irrigation?
CHAIR ANDERSON: Potable water being recycled what?
COUNCILMEMBER PONT ANILLA: For irrigation.
CHAIR ANDERSON: You mean gray water?
COUNCILMEMBER PONT ANILLA:
Gray water, yeah.
Yeah, through our HSAC
recommendation I think we had one that need to be taken to the State Legislature in
regards to use of gray water.
CHAIR ANDERSON: Gray water.
COUNCILMEMBER BAlSA: Yes.
CHAIR ANDERSON: Right, Ms. Baisa introduced that.
COUNCILMEMBER PONT ANILLA: Yeah.
CHAIR ANDERSON: Hopefully, that will get adopted.
COUNCILMEMBER BAlSA: Chair, I was hoping that somewhere in this we might mention it.
CHAIR ANDERSON: Well, I think that, that might be the intent here of this. Recycled, install
recycled water irrigation. You know, this is confusing, Kim, because we're using
recycled water and then we're using reclaimed water and I think, you know, we need to
be consistent with the terminology because reclaimed water is definitely treated sewage
water. But recycled water could be gray water. So we'll look at that, Members.
Sprinkler heads which are used, B., D. Sprinkler heads which are used on slopes
exceeding 10 percent and which are located within ten feet of any hardscape shall have a
precipitation rate that does not exceed 0.85 inches per hour. That must come from some
formula already. Anybody know where that came from?
MS. WILLENBRINK: Madam Chair, I believe a lot of this stuff in here came from one of
Ellen's original submissions and the wording was just changed a bit.
CHAIR ANDERSON: Does that ring a bell, Ms. Kraftsow?
- 44 -

WATER RESOURCES COMMITTEE
Council of the County of Maui

December 3, 2007

MS. KRAFT SOW: I'm sorry, which one are we up to?
CHAIR ANDERSON: On Page 5, E. Sprinkler heads which are used on slopes exceeding
10 percent and which are located within 10 feet of any hardscape shall have a
precipitation rate that does not exceed 0.85 inches per year.
MS. KRAFT SOW: Yes, that does ring a bell. The, the idea is that you can still irrigate on
certain slopes, but to prevent run-off and water waste, you don't want to have, if, if your,
if the flow rate is too high, it's just gonna run off, especially on a slope, so that's where it
came from.
CHAIR ANDERSON: Okay.
MS. KRAFTSOW: And the, the current version says sprinkler heads with a precipitation rate of
0.85 inches per hour or less shall be used on slopes exceeding 15 percent to minimize
run-off or exceeding 10 percent within eight feet of hardscape.
CHAIR ANDERSON: Okay. Sprinkler head orientation and throw shall be designed to
minimize run-off and overspray into non-irrigated areas. This kind of repeats what we
have in the section on water waste. Now we're getting to the, to the part about rain.
Irrigation equipment installed in new development and irrigation upgrades or
replacements shall meet the following standards ... I don't know how we're gonna do that,
irrigation upgrades or replacements. If somebody already has a system in place and they
have to upgrade it or whatever, how are we gonna force them ... how are we gonna know
that it's an upgrade. I can see when it's new because there's inspection periods, but these
are the standards. Shall meet the following standards: 1. Irrigation systems equipped
with smart controllers capable of responding appropriately for each lawn circuit, and
having multiple cycle start capacity, flexible calendar programs, water percent adjustment
features, and rain shutoff devices. That's a mouth full. Valves and circuits that are
separately based on required water use. Separate valves for plants requiring different
amounts of water.
COUNCILMEMBER MATEO: Madam Chair? And it all goes back to who's gonna enforce,
who's gonna monitor because all this is at this point is nice words on a nice white piece
of paper, and if it's not enforceable and if there is no monitoring, then we wasting our
time.
CHAIR ANDERSON: Exactly.
COUNCILMEMBER MATEO: Thank you.
CHAIR ANDERSON: So, you know, what we need to do is we need to get somebody in the
Water Department, maybe, you know, water waste enforcement officer. They have it in
other jurisdictions. They make these things work because they have people going out and
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issuing citations. And, you know, either we do it or we don't. I'm just gonna read
through these, Members, cause I don't, I don't think we have time to really discuss it.
What we're gonna be doing is having some landscape people look at this.
COUNCILMEMBER PONT ANILLA: Chair, just a fast comment.
CHAIR ANDERSON: Sure.
COUNCILMEMBER PONT ANILLA: You know, I was browsing through this Maui County
Planting Plan and it, it provides a lot of information in regards to what you trying to do,
yeah. I don't know, it may be duplication here.
CHAIR ANDERSON: Say it again?
COUNCILMEMBER PONT ANILLA: It could, it could be duplication, you know, from the
Planting Commission.
CHAIR ANDERSON: The planting plan has these-COUNCILMEMBER PONT ANILLA: Yeah.
CHAIR ANDERSON: --restrictions on systems? Water systems?
COUNCILMEMBER PONT ANILLA: Well, tell you what to do and what to use, but it doesn't
say any, anything about restrictions.
CHAIR ANDERSON: Well, the difference between the Planting Plan and what we're doing, is
it's, the Planting Plan is not, does not carry the force and effect of law. Does it?
COUNCILMEMBER PONT ANILLA: I don't know, we could.
MS. WILLENBRINK: No, Madam Chair.
CHAIR ANDERSON: So I'm just gonna read these off, Members, and so I can finish this.
Separate valves for turf and non-turf areas. You know, I don't know enough about this,
maybe they already do this as a standard, but it sounds like a lot. Drip irrigation systems
for trees with the exceptions of those which can be sustained by ground or rain water.
Drip irrigation systems for shrub trees and ground covers. Drip systems that do not
discharge water in excess of 1.5 gallons per minute per device. Drip systems constructed
of non-corrosive materials. Sprinkler heads with consistent precipitation rates within
each controlled valve circuit. Sprinkler heads selected for proper area coverage,
application rate, operating pressure, adjustment capability, and ease of maintenance.
Pop-up sprinklers at least 4 inches high in turf areas. All sprinkler heads with serviceable
check valves to prevent system drainage from the lowest head. Serviceable check valves
in areas where elevation differential may cause low head drainage. Anti-drain check
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valves installed in strategic points to minimize or prevent low-head drainage. Pressure
regulating nozzles on spray heads where pressure exceeds manufacturer's
recommendations. These are irrigation systems in new developments and equipment
required for upgrades or replacements. Did this all come from your bill, Ms. Kraftsow?
MS. KRAFT SOW: I think that's what Kim said, but Kim would be able to comment on that.
MS. WILLENBRINK: Yes, Madam Chair.
CHAIR ANDERSON: Okay. I think we need to have some, some landscape people look at that.
Water reuse. New commercial car wash facilities shall reuse, recirculate, and reuse a
minimum of 75 percent of wash water and rinse water. Non-potable or reclaimed water
shall be used in single-pass or once-through cooling systems; for dust control at
construction sites and to irrigate parks. Can someone tell me what single-pass, or once,
once-through cooling systems? Ms. Kraftsow?
MS. KRAFTSOW: A lot of cooling systems either use air or water to cool things and many
cooling systems are, are water cooled and you can either, in a water cooled system, you
can either recirculate the water or some of the original older designs also involved just
using the water once through. It cools down and then it goes straight into the waste water
system. And we already have a prohibition in this County that single-pass cooling water
cannot be discharged into the wastewater system, but this is another way to discourage
the use of single-pass cooling. Cooling towers and cooling can be a substantial water use
in certain operations like commercial buildings and ...
CHAIR ANDERSON: So, let's just say a shopping mall that has air conditioned shops, would
that be one of these single-pass or once-through cooling systems?
MS. KRAFTSOW: It could conceivably, yeah. I mean, it can be designed. There are air cooled
systems, recirculating systems, and single-pass systems. I have a manual on cooling. I'm
not really a technical person on it.
CHAIR ANDERSON: Well, I mean, I think we need to know what we're doing here if we're
gonna be putting ...
MS. KRAFTSOW: The point is that you don't want to just run the cooling water once around
and then dispose of it because that's a waste of water.
CHAIR ANDERSON: Right, but this restriction is saying that they have to use non-potable or
reclaimed water and, and it doesn't say ...
MS. KRAFTSOW: I don't, I don't think that our version actually, I think that our version
actually does discourages single-pass cooling, but I'd have to check our current version.
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CHAIR ANDERSON: Could you, we need to check on that, I mean I have no idea. Is that old
fashioned technology?
MS. KRAFT SOW: I think that although single-pass cooling is ... prohibitions are used to save
water, I think that now more recently they are, there have been some systems designed
that either don't use, don't use potable water to begin with, don't use potable water from
the drinking water system to begin with, and then it wouldn't be as much of a concern or
they are able to use the cooling water in another process. So this may have been just to
add some flexibility to account for that, but if you can say that you're not just taking
clean potable water from the drinking water supply system, using it once, and then
discharging it, but can instead say that you are either utilizing a different kind of water
and so it doesn't matter that you conserve it as much or that you're using that water and
sending it to another operation that requires it, that adds flexibility. Our, our wording is
somewhat different now, but whether Kim got this from an older version of our wording
or whether she got it somewhere else, I'm not sure. But, our, our version now has a
Section J on cooling on Page 21 that kind of has one, two, three, four points.
CHAIR ANDERSON: Yeah, because, you know, we don't want to do something that is ... you
know, I would love to see us use all of our recycled or reclaimed water, but you know, if
we don't have the distribution lines to deliver it we can't expect people to use it.
MS. KRAFTSOW: Right. So ours says Item J, No.1 in accordance with Section 14.25A.040 of
the Maui County Code, discharge of cooling system water to the public waste water
system is prohibited except in cases where reclaimed water is used or when cooling water
is utilized in another onsite process and that should say as approved by whoever. No.2,
New water cooling systems must recirculate water installing a new non-recirculating or
also known as single-pass or once-through cooling system is prohibited. No.3,
Commercial icemaker shall either utilize air or if water is utilized, shall be equipped with
recirculating, closed loop chilled water, and No.4., Evaporative coolers and other cooling
systems shall be maintained properly so as to prevent unnecessary overflow into drain
lines. There are actually literally 20-something page manuals out there for managing
cooling to conserve water. This is just a few of the main.
CHAIR ANDERSON: Okay. Okay, Members, any questions on that. Any little questions, not
big questions?
COUNCILMEMBER PONT ANILLA: Yeah, I got one.
CHAIR ANDERSON: Yeah.
COUNCILMEMBER PONT ANILLA: Do you know of any business that has this type of
cooling system, single-pass. I'm trying to envision how this thing looks like.
MS. KRAFTSOW: Actually, to name a specific business, I don't know, but you know the
HVAC towers, the cooling towers in, in a lot of large buildings could have it. The
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refrigeration systems in grocery stores could have it. Air conditioners. Even for single
family homes in the old days some of the air conditioners could have it.
COUNCILMEMBER PONT ANILLA: What about this building?
MS. KRAFT SOW: I don't know.
COUNCILMEMBER PONT ANILLA: Okay. Thank you.
CHAIR ANDERSON: Well, that's the first thing we'll find out, what does this building use?
COUNCILMEMBER PONT ANILLA: Yeah, right.
CHAIR ANDERSON: We gotta start, you know, with what we do before we expect people to
do anything different. So we're gonna check into that, Members. All non-residential
consumers shall develop a water conservation plan to include when appropriate,
alternative dust control measures, recirculation of processed water, recirculation of
cooling tower water, any water-conserving landscape and irrigation plan. How are we
going to enforce that or check it? D. All ornamental uses of water in the common areas
of landscape projects such as ponds, lakes and fountains shall be supplied, operated and
maintained with reclaimed or non-potable water. I like that a lot, how bout you? So
what we need to do is we need to find out what is currently being done. So, Members,
that's our first pass-through. I'm not gonna talk, I'm not gonna read this last one, it talks
about education and incentives. The Department's going to establish a program for
educating consumers on water conservation practices. Any new development will
provide information to all buyers regarding design, installation and maintenance of water
efficient landscapes and the Department of Water Supply may adjust its rate and fee
structure, as necessary, to provide for conservation incentives where these are anticipated
to result in economically viable conservation savings. We need to work on that too.
We're gonna get that bill from Vegas and see what kind of incentives and rebates that
they're giving.
So, Members, that's the first pass-through on this and we're gonna be working on it
between now and the next meeting. Hopefully, get something a little bit more palatable
and anybody listening who wants to give us some suggestions, we're open to any input
and I will be talking to some landscaping people and maybe have some more meetings
with the Department, with Planning, with Public Works, the Arborist Committee. And it
looks like the Farm Bureau is not going to be involved in this as far as the effectiveness
of the ordinance, but maybe I'll still want to talk with them and see what they have to say
about this. So next time we meet, I can let you know.
ITEM NO. 2

PROCEDURE FOR WATER ALLOCATION (e.c. No. 05-41)

CHAIR ANDERSON: I just wanted to ... we didn't get a change to get to the allocation bill, but I
just want to give you guys an idea of the direction and any input that you have, please let
- 49 -

WATER RESOURCES COMMITTEE
Council of the County of Maui

December 3, 2007

me know. What we're looking at developing the allocation... (end of tape, start
3B) . .. plan is for all new source that's developed. We will allocate that source
percentage-wise to various uses so that it's no longer first come first serve gets it all.
And we did this basically, Members, with the available capacity in the sewage treatment
plants when they were getting to a certain level and we wanted to make sure that the
remaining capacity was fairly distributed. And so the Council adopted the ordinance that
put a percentage on the different uses for single family, multi-family, hotel, business,
industrial, and such. So the categories I'm looking at, No.1, is affordable housing.
DHHL, of course, they are already by law a priority, then long term residential, publici
quasi-public uses, such as schools, hospitals, hotels, and then all other. And that all other
category would be businesses, industrial use, airport, park, open space and timeshares.
And so that's kind of the, the, the priority sequence and I took that directly from what we
did in the past on sewage capacity. So, if there's any other, we're working on a bill to
bring forward this proposal. So if you have any other ideas, let me know.
COUNCILMEMBER MATEO: Chairman?
CHAIR ANDERSON: Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, just for clarification, I know in the proposed bill that
we're gonna be working on, it references the 60 percent as a trigger. In this particular
bill, why is it 60 and not the 70 that normally would require, for example, like
designation, et cetera? The percentage was higher than the 60 percent we are looking at,
at this point.
CHAIR ANDERSON: You're looking at one of the water allocation bills?
COUNCILMEMBER MATEO: Yeah, yeah.
CHAIR ANDERSON: I don't know that we're even gonna be using that allocation bill anymore
because we kind of.. .1'11 have to take a look at it, Mr. Mateo, I don't have it in front of
me right now.
COUNCILMEMBER MATEO: No, no, no problem, we haven't gotten there anyhow.
CHAIR ANDERSON: Yeah, I mean we've got three or four old water allocation bills and a lot
of them had, I see what you're looking at. A lot of them were done actually to meet the
requirement of hitting 70 percent of the sustainable yield of the lao Aquifer, but we've
long since passed that and so what we're looking at now is not allocating the remaining
sustainable yield of a particular aquifer. What we're looking at instead is allocating all
new source that comes online. We're already maxed, so as each new million or two
million gallons of water comes online, who's gonna get a share of it? And that's what
we're looking at doing. Okay?
COUNCILMEMBER MATEO: Thank you, Chair.
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CHAIR ANDERSON: Okay. Members, any other questions, comments, suggestions, lunch
time? With no objections then we'll defer both items.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (Exc: Council member Baisa)
ACTION:

DEFER PENDING FURTHER DISCUSSION. (All items)

CHAIR ANDERSON: Thanks for your patience, Members, in getting through this first draft.
It's, it's not gonna be an easy bill. We can tell already. And hopefully, we can refine it
down a little bit and make it more succinct and hopefully simple. Any comments from
the Department, Mr. Kushi? Thank you all for being here, Ms. Kraftsow, Mr. Anderson,
thank you for being here and putting your feet to the fire this morning for us. We
appreciate that. Mr. Yamashige, Mr. Kushi, Ms. Willenbrink, Mr. Geeks [sic], I'm-MS. WILLENBRINK: Geers.
CHAIR ANDERSON: --Geers. Sorry about that. And, Ms. Balala, I appreciate your help this
morning. Members, thank you for your attendance. Water Resource meeting of
December 3rd is now adjourned... .(gavel) . ..

ADJOURN:

12:06 p.m.

Water Resources Committee
Transcribed by: Christine Makua-Lopez
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