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CHAIR ANDERSON: ... (gavel) . .. Good morning, everyone. The Water Resources Committee
meeting of December 1i h is now in session. With us this morning, we have Vice-Chairman
Mike Victorino.
VICE-CHAIR VICTORINO: Good morning, Madam Chair.
CHAIR ANDERSON: Good morning. Member Joe Pontanilla.
COUNCILMEMBER PONTANILLA: Morning.
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CHAIR ANDERSON: Morning.
birthday lei, Gladys.

Member Gladys Baisa.

Good morning and thank you for the

COUNCILMEMBER BAISA: Happy Birthday, belated. I'm sorry, but you know, we wish you the
very best and many happy returns.
CHAIR ANDERSON: Thank you so much. And Member Danny Mateo. Good morning.
COUNCILMEMBER MATEO: Good morning.
CHAIR ANDERSON: Okay. Members, this morning, oh, also with us we have our Water Director
Jeff Eng.
MR. ENG: Good morning.
CHAIR ANDERSON: Good morning. And Deputy Corporation Counsel, Counsel Ed Kushi. Good
mormng.
MR. KUSHI: Morning.
CHAIR ANDERSON: And Staff, we have Committee Analyst Kim Willenbrink. Good morning, Kim.
And sitting in with us this morning, we have Analyst Michael Geers. Good morning. And also
sitting in for Clarita Balala, we have Pauline Martins. Thank you very much for being here.
WR-14

WATER CONSERVATION PLAN (C.C. Nos. 05-273,06-166, & 07-40)

CHAIR ANDERSON: So, Members, on our agenda, we have the Water Conservation Plan; and I would
draw your attention to the December 11th ... (pause due to a loud beating sound outside) ...
VICE-CHAIR VICTORINO: Indians?
CHAIR ANDERSON: ... (chuckled) ... The December 11th transmittal. This is a fresh draft, a new
draft. At our last meeting, we went over the plan that we had in place up to that point. And it
was kind of a amalgamation of several different bills. And I thought it was very unwieldy to
work with. So, I worked with staff to cut this back down to what I thought would be workable
and that actually hits the target of what we are supposed to be addressing. And according to the
County Code that we've already established regarding the plan that it has to address outdoor
watering. Kim, what were the three elements? I'm sorry I didn't bring my notes.
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MS. WILLENBRINK: I'm bringing that up right now. ... (paused, while pulling it up on laptop) ...
Madam Chair, I believe it was outdoor watering, water reuse, and leak prevention, leak
detention, detection.
CHAIR ANDERSON: Right. So, water reuse and leak detection as well as outdoor watering. Do any
of you have any questions on how we, we cut out the whole section on what kind of sprinklers
and irrigation that you needed. Because I think it's important that we target in on the
conservation elements that are really going to make a difference and get that to a point where
we can adopt it. And then down the road we can further elaborate, if necessary, on specific
elements of an irrigation system.
COUNCILMEMBER PONTANILLA: Chair?
CHAIR ANDERSON: Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you for that information. Can I ask a question of the
Water Director?
CHAIR ANDERSON: Yeah. I was going to open it up to him next-COUNCILMEMBER PONTANILLA: Oh!
CHAIR ANDERSON: --but go ahead.
COUNCILMEMBER PONTANILLA: Yeah. You mentioned about the, you know, reducing a lot of
wording in this conservation plan which is good. My comment to the Director or question to
the Director is that, is there any standards that, you know, people need to follow when placing
in irrigation systems, residential or business as well as condos and hotels?
MR. ENG: Member Pontanilla, currently most of the standards for any kind of landscape irrigation
installation doesn't really come under the Water Department. Now, there are some, you know,
industry standards regarding backflow prevention, you know, such as that to prevent any
contamination, cross contamination with the drinking water system. But and that's something we
always look for too when we're reviewing certain larger developments. But currently there's
nothing really that we, that we monitor or enforce.
COUNCILMEMBER PONTANILLA: Thank you. Do you know if the Public Works Department
does that, would monitor something like this?
MR. ENG: You know I'd have to look at the, the County Code regarding plumbing standards. And there
might be something there already. It's just that I haven't had the time to review it.
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COUNCILMEMBER PONTANILLA: Thank you. Thank you, Chair.
CHAIR ANDERSON: Thank you, Mr. Pontanilla. So, Members, if, if Director Eng has any
comments at this point, I'll open it up. And, and, Mr. Eng, even if, you know, you want to make
some general comments about conservation, not something specific to this bill that would be
good too.
MR. ENG: Thank you, Madam Chair. I'm sorry I wasn't able to be at our last meeting. We did send out
the A team though so. We're the F troupe today, Mr. Kushi. Yeah. I'm, I'm kind of, actually, I'm
kind of pleased in the direction this body is going with this, this first attempt at a bill regarding
the water conservation plan. I think it's something that we can, you know, get moving with. It
allows a certain amount of future flexibility by amending additional sections as we deem fit.
And, yeah, I'm, I'm really, I would like to encourage everyone to, to move forward on this as we
review it and, and, and do whatever we need to, to make any revisions. Thank you.
CHAIR ANDERSON: Thank you, Director Eng. So, Members, just to let you know what the
intention is I would like us to just briefly review this. We've been over it already and now that
it's more concise I think it's going to be easier to deal with and it's going to target what I feel are
the main areas of conservation that's going to help us save some water. And then it's my
intention to send this out for review to the Public Works Department, the Planning Department,
the Department of Water Supply, of course, also the Board of Water Supply, the Department of
Environmental Management, and also our Arborist Committee so that they all have a chance to
review and comment. We'll also send them copies of the stuff that we took out of the bill. The
more detailed, actually irrigation plan is what it is, to see if they think that it needs to be
included.
But that opens up a whole other can of worms. And if we do that then we have to include the, I
believe the irrigation industry so that they understand and can give us some input because, you
know, as the Chair of this Committee, I'm very uncomfortable putting something forward that
even I don't understand. And 'cause if I can't help you understand it, then we certainly have no
business adopting it. And it was pretty I guess industry specific.
So, when I, when we do send this forward we're going to ask each department how this plan
will impact their administrative responsibilities within their department. We're going to ask
them if there's any additional regulatory measures they feel are necessary that they would like
to suggest or include in the plan. And also who within their department specifically should we
turn to for any kind of discussion on the plan once they bring back their comments and if they
might be aware of any other sections of the Code that this might impact. And if they have also
been discussing conservation elements within their own department and how they are going to
imple ... implement conservation measures.
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You know, one of the departments I didn't mention and I think it's probably the most important
in this regard is Parks. So they'll also be getting a copy of this letter for comment. So I see we
have a staff member who's come in and she might have some information. You know,
Members, nothing is worth much unless you have enforcement behind it and so I wanted to
discuss that this morning so we get some idea of how the department could be able to enforce
these requirements. And so, Director Eng, if we can bring up Holly Perdido.
MR. ENG: Yes. If we can invite Holly Perdido, our Department's Chief Financial Officer, and she'll
go over, and ask any questions you have regarding what we can, what we currently do when we
find that a customer has a high consumption, something out of the ordinary.
CHAIR ANDERSON: Okay.
MR. ENG: And then we can kind of work maybe with what we're doing currently and where we need
to improve in order to accommodate this proposed bill. Ms. Perdido.
CHAIR ANDERSON: Okay. Thank you. Ms. Perdido, before you begin. Members, I just want to
show you, point out to you a couple of things that we have in our, well, a couple of things in the
binder but also something that we passed out this morning which is the Statewide Water System
Standards. And if you'll look at the second to the last, or the second page, it has a chart of
domestic consumption guidelines for the State. Each county has their own specific guidelines
that they use. And these are I guess presumably used for the department, different departments
when they are issuing new water meters so they can have some expectation of how much water
is going to be used. It's very general and it's not site specific which is a problem. But I would
like to point out that we have a higher consumption rate than any county in the State across the
board even Oahu.
And just to set up, oh, and then also I wanted you to notice in case Ms. Perdido mentions any of
this, on the County's website there are I guess tips and suggestions on how to conserve water.
And we downloaded each one of those sections and put it in your binder. I think it's the last
thing under this section. So there is information out there for the public, but of course they got
to go to the website and seek it out. So, Ms. Perdido, if you'd like to talk about high
consumption and how you folks deal with it, it would be very helpful.
MS. PERDIDO: Good morning. Basically, our high-low, we call it high-low consumptions, when the
meter readers do, do the readings they come in. Our pre-audit clerks review all the readings.
And there's a list of like high-low that comes out and our pre-audits look at it. And everything
that's either half, half the consumption, either higher or lower, we would send out a meter reader
to double-check it. And then also when that comes back and then everything looks like the
consumption went through, we would send a notice to the consumers letting them know to check
for leaks and that their consumption has more than doubled or lowered. Well, not, actually, the
lower we don't send a notice but just the higher that it's doubled in the, you know, the previous
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reading. And that's pretty much our standard procedure that we go through with all these, you
know, high consumptions that we try to notify.
You know, sometimes when we're really short staffed we might not send out notices every time
but we really try to do it as much as we can and send out a courtesy notice to let the consumers
know. And in some cases our staff has even called people.
CHAIR ANDERSON: Thank you, Holly. So, and then, you know, if the high consumption rate
continues you're just sending them a notice to notify them in case there's a leak. Is that correct?
MS. PERDIDO: Yes, that's correct.
CHAIR ANDERSON: But what if the consumption rate continues for the next month, the higher, the
higher rate?
MS. PERDIDO: Then we would continue to notify them. Of course they're being billed for the
consumption they're using and we try to let them know that, you know, that they still might have
a leak. Sometimes it takes consumers a few times to fix the leaks, you know, or the consumption
could overlap into periods.
CHAIR ANDERSON: And then are, and then is there, I guess what I'm getting at is there any
enforcement or measures that you would take to prohibit them from continuing a high
consumption rate?
MS. PERDIDO: No, there's not because basically we're not limited, you know, by the meter how
much water they use. I mean I don't have a limit that says 5/Sth meters can only use this
amount of money. If they pay their bills and continue to use more, we don't have anything in
our rules that say you can only use a certain amount of water.
CHAIR ANDERSON: Because I was under, I was under the impression in the regulations that there
was a provision to put a meter, or a, yeah, a meter restrict ... a restrictor of some kind on the
meter that restricts the amount of consumption. And, and/or if they're continuously using a
high rate of consumption that there's also a provision in the rules that the meter could be pulled.
Is that an understanding?
MR. ENG: Madam Chair, currently we do not have any restriction on the amount of consumption per
meter. You know we're always hoping that everyone would be using their best water
consumption practices and conserving where they can. But there is no restriction. If someone
though is abusing their privilege to have a water meter, we could always pull that water meter.
Some of the abuses are not, such as not paying their water bill. But, but generally there is
nothing in our rules that, that, you know, does not allow anyone to use really unfortunately as, as
much water as they wish to. That's something that again we want to take another look at as we
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develop our rates for this new fiscal year. And hopefully again we can encourage, you know,
conservation and have people think twice about how much water they are using.
CHAIR ANDERSON: Okay. Thank you. Members, any questions? Ms. Baisa.
COUNCILMEMBER BAISA: Thank you, Chair. You've keyed in on the area of interest for me and
that is in this bill, this conservation bill, are there going to be or are there already, and I'm not
aware of some kind of targets for conservation and what we're talking about right now in terms
of some kind of limit on use. Because, you know, if we're going to do conservation, the whole
goal of course is to reduce consumption so that we have better use of the water we have so we
can serve more people and maybe not have to be so concerned about where we're going to get
more if we make better use of what we have. So, I'm concerned about what the goals are, what
the targets are, and that we establish some kind of, of realistic goals.
And, you know, looking at this wonderful Water System Standards that you gave us, I'm very
happy to receive this because it gives us a real good picture. But like you said it doesn't, it isn't
specific enough. It just refers to Maui. And we've discussed over and over how different areas
of Maui use different amounts of water and we may have to spend some time working with
everybody to come up with some standards. And those could be kind of our targets for limits.
And if you go beyond that, then you pay a lot more and then we would develop a fund to help
us, you know, make better use of what we have or develop new, new resources. So, I think this
is very relevant. Thank you.
CHAIR ANDERSON: Thank you, Ms. Baisa. Just to let you, Members, know the direction that I'm
heading, our next bill is an allocation bill. And, and we're working on that. We've, we've, I
think we've come to recognize that in Maui County one size does not fit all, you know, because
we have arid areas, we have high rain areas. And so, we're developing this allocation bill so
that each system area, water system area will have a specific allocation plan for that area much
like we do with our community plans. The allocation plan has to in some way mirror our
community plans also.
And so, I'm thinking in that plan, or in that bill we'll also look at limiting consumption rates for
specific areas. And right now in the figures, we can find those figures in various places. In the
1992 Water Use and Development Plan that was never adopted by the State or the County but
it's the most up-to-date plan that we have as far as statistical data. And maybe Mr. Freedman
can give us even more current figures. But it breaks down the consumption rate in each
community plan region and within that region. For instance, in South Maui because I'm
familiar with it I think I can fairly quote the stats on that. In the Kihei proper area, people are
using from 600 to 800 gallons a day. But in areas ofMakena-Wailea, they're using from 1,000
to 2,100 gallons per day. And that of course depends on the size of their lot. Maui Meadows
has half-acre lots that are highly landscaped and you're in a very dry arid area for the most part
with a lot of tropical plantings.
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So, I think we have to be cognizant of the fact that we allowed people to develop in these areas
and to develop their plantings in the way that they have and are we now going to limit how
much water they can use and say you've got to tear out all your planting? Or, you know, I don't
know how fair that would be. But we could certainly go from now into the future and put
limits, specific planting requirements so that they can meet those limits. And as I had
mentioned earlier on the Big Island they have a certain standard where new developers, and this
is in the Kona area, South Kona, which is very arid, where they limit them to 600 gallons per
day per unit. And if they go over that, then they reduce the number of units the developer can
build to make up for the difference. So there's some examples out there for us to look at.
COUNCILMEMBER BAlSA: I found it rather distressing when we asked the Department if there
were any way to enforce limits. Because doesn't that change at all, Director Eng, during like a
drought where you are, you know, kind of enforcing conservation measures? Does that change
the situation rather than a normal time where you might have more clout to say that's it no
more? Or you're still stuck with having to live with my abuse of over 10 percent or whatever it
is?
MR. ENG: Well, Member Baisa, I guess if you're referring to our current situation where now we are
experiencing some, some regular rain events and if you look at our weekly demands they are
coming down. You know, people automatically conserving just because they're using less water
outdoors. You know, again we, when we develop a consumption guidelines or something that
we can eventually enforce, we're basically only going to use it on a, on an annual basis. You
know, we could, we could make it more strict and then make it more on a seasonal basis so
therefore we allow people to use a little bit more water during the summer. Ideally, that would
be probably the way to do it to get perfect conservation and enforcement but it would just be so
difficult to administer.
I personally think just based on feedback that I've been getting from the public and along with
the work that this body is doing that, you know, the conservation message is getting out there,
you know, and I'm getting real favorable feedback. So, I, I, clearly I think we're going in the
right direction. As far as how much, quantifying the results at this time it's, it's really difficult.
You know, I think that will come over time as we, you know, begin new policies, you know,
come up with different programs within our Department. You know there will be ways for us
to monitor any reductions in, in consumption.
And to answer Madam Chair's response to some of the demand data that we have available.
Actually, just last Friday I was going to our website and, and looking at our latest draft chapters
of our Water Use and Development Plan, and there is a chapter on demand that's pretty current.
And I'll make copies and distribute it to you folks. But it did break it down to the different
areas on the island and the County as far as the average daily demand. And it was pretty
interesting that's, would serve as a good basis and guideline for us to use if we're looking at
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coming up with some future restrictions. But we do have some, more current data that, that I'll
provide to you folks.
But, yes, it's going to be quite a challenge whatever we do, you know. You know, I think this is
again a good start, a good beginning, and over time I'm certain that we will be amending it as
we get smarter and smarter on how we want to administer this program. But it's, it's good I
think that we're, we're, we're beginning this, this effort. Thank you.
COUNCILMEMBER BAISA: Chair, one more comment and then I'll give somebody else a chance to
Director Eng. I just wanted to share that, you know, I've heard people say and it's distressing to
me that when we look at the annual, when we establish what is the guideline before you do the
cutback on an annual basis, people say, oh, I don't want to conserve because if I do, then when
they annualize my use they're going to allow me to do a 10 percent reduction of that. So I want
to keep that high so that I don't suffer when they do the cutback. So that's just, you know, out
there and I just wanted to share it.
MR. ENG: Thank you.
CHAIR ANDERSON: Thank you, Ms. Baisa. Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, thank you very much. And I guess I can just play the
devil's advocate with this because, Mr. Eng, what really, what really, I guess I get concerned
about is the concept of do as I say not as I do, especially with this particular proposed
ordinance where we look at just one item, leak detection and prevention. What I didn't hear
was the budgetary amount that's going to be involved by the Department. Because if we wish
to impose a law on our residents, then the Department had better well be prepared to also live
by the Code as well. And yet the County is just notorious. We have leaks in our systems all
over the place. We have, this is one of our most costly areas. And, and how are we going to fix
and repair these leaks, these leak areas or the, I guess, implementation of programs that will
address these things?
The Brown & Caldwell Report that goes back another decade or so was real specific and it
gives an alarming amount of money just to repair these things. The Department is also going to
be required with this ordinance to provide the reports, to provide the monitoring, to provide the
education, to provide ... you know, so we're, we're looking at the water element but in order to
implement there is a huge financial need as well, and it has to be, it has to be part and parcel of
the adoption of this bill because if we're going to expect our residents to comply, the
Department has to comply as well. So, the question going be to you, Mr. Eng, once we get
through with this draft, how comfortable are you in, you know, having this body approve and
adopt this because we're going to hold your feet to the fire just like we're going to hold
everybody else's? So that's just kind of my own issues, Mr. Eng, if you can please provide
comment.
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MR. ENG: Member Mateo, you're absolutely right. You know, we have to lead by example and I
believe that's indeed what we're planning to do. We have funds in the, in the current fiscal year
budget to purchase new leak detection equipment. I believe we have some old archaic
equipment. And our conservation specialist, one of the first things he did in the first month was
he went to the Big Island because of all places they have a lot of water but they actually have a
pretty good leak detection program, their, their Department of Water Supply over there. And he
spent actually a few days out in the field, one, actually utilizing the type of equipment that they
have and learned quite a bit. And we do have money in this budget I think for just a leak
detection program alone I think in the order of at least $100,000 in the current, current fiscal
year. So we are planning to utilize it and we know this all goes hand in hand with everything
that we're trying to accomplish.
And if anything the Department can do besides with public education efforts, this now is to
initiate that leak detection program and we plan to do so.
COUNCILMEMBER MATEO: You know I, I think the, the concept for water conservation is just so
far overdue. And, you know, I, I really would like to see restrictions, however, it's got to be
across the board. That's the only way we can address it until the Department is able to develop
new source to replenish then, then that's, you know, then I can see a lifting of that limitation.
But for now if any restriction goes on it's got to be across the board, and it's got to be fair, and
it's got to be consistent. So that's my only two cents worth, Madam Chair. And thank you,
Mr. Eng, for you explanation.
MR. ENG: Thank you.
CHAIR ANDERSON: And, and thank you, Mr. Mateo. I think that also leads into the, the question of
enforcement. You know, and I had a brief discussion with the Director about enforcement
whether or not the Department was going to be bringing forward in the budget a position for
that purpose or if people in the field could be counted on to do that because if there's not
enforcement, you know, people, people won't comply. So Mr. Pontanilla and then I'll ask the
Director if he can address that.
COUNCILMEMBER PONTANILLA: Thank you. In regards to ... (end of tape, start IE at
9:37 a.m.). .. as a quick example, I've had numerous calls in my area in regards to fire
hydrants, leaky fire hydrants. Whenever we receive a report from anybody from the public,
how soon do we respond?
MR. ENG: Member Pontanilla, if, if it's reported to our hotline, they should plan to respond fairly
immediately, and I get calls from time to time too. But if it's ongoing, if you can just, if, if you
hear of anything if it can just be reported to me, I certainly will follow up. Okay, and that's
another thing that we need to lead by example. Sometimes there, there are things that when we
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do check out leaky fire hydrants that we're unable to repair immediately and I have followed up
on some of those type of issues in the past. But for all these things that are under our purview,
you know, it is our responsibility and we should be addressing them as soon as possible.
COUNCILMEMBER PONTANILLA: Thank you. And, you know, it would help if you had some
kind of a criteria in regards to, you know, something like fire hydrants leaking that the response
would be within 24 hours or some kind. The other question that I had is in regards to the leak
indicator, slow leak indicator and, you know, the form that we send to the public to see if they
have any leak within the property itself. I, I know some of the places especially where I, you
know, represent Kahului, most of the homes were built, in fact started like in 1950 the old, the
first increments that came up and the type of materials that they used. When you send out,
well, I don't know how many of these indicators that you guys have sent out to residents in
Kahului in the past 10, 1 years, 5 years because of the type of materials that they use,
galvanized, I see more often than none that these are causing a lot of leaks within the property.
In my case, you know, I had to replace my piping because of the type of materials that are used.

°

When you send a letter to a customer that chose high consumption, do you guys take tallies in
regards to the type of materials that probably is underground?
MR. ENG: Member Pontanilla, it looks like, you know, we haven't really been tracking the incidents of
different areas. Currently, it's nothing really, really significant. I mean if it was, it would
probably come up for discussion. I know some of those older areas in Lahaina and Kahului they
do have the old galvanized pipe throughout and, and by now a lot of 'em have corroded through.
So, I say a lot of though of the warning notices that we have to give out are more related to
irrigation systems where people have automatic sprinkling systems, and they have no clue about
their water, their irrigation system. They usually have a landscaper who comes in, does the
landscape maintenance, sets a timer, and walks away, and the owner doesn't even know where
the timer is located. I think those pose more of a problem for us because it could be, because it
could be, could be a significant amount of water loss in those irrigation systems.
I think in the older homes generally when a galvanized pipe fails everyone knows immediately
and it's generally addressed immediately. So I think that's more of a concern for us are irrigation
systems that are maintained.
COUNCILMEMBER PONTANILLA: Thank you. Last question that I have is, you know, Member
Mateo brought up a pretty good comment in regards to, you know, the monies that we put into
the Water Department and trying to fix problems. My question to you is that with all of the
new technologies that we have, how do we measure leaks between a pump to a force main or,
or, or an area to see what's coming up and that, you know, at the certain location what is being,
what's coming out at that location? In other words, we pump so many gallons up, you know,
and then we transport and at certain location, you know, we, we got to get the number, and if
any detection has been indicated through our transmission line.
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MR. ENG: That's ...
COUNCILMEMBER PONTANILLA: And do we keep records of that?
MR. ENG: Generally, leak detection, the, the simplest way to, to determine leak detection is you meter
the amount of water you're producing either at the wells that you're pumping or that you're
sending out of your water treatment plants and you compare it to your total amount of, of, of
gallons or thousand gallons sold. And you determine that by tallying up all of your water meters
and the sales and that gives you basically your overall water loss or unaccounted for water. It
could be 'cause the meters are, are not working properly. In that regard overall we're probably
not that bad. I think we're in the range of, of a 10 percent unaccounted for water systemwide.
And in the water industry the ideal guideline is somewhere between 10 and, and 15 percent.
As far as isolating the different areas, you know, that does take more study. It probably would
require more metering devices in these various areas. Let's say from the well to a given area and
we don't probably have that many number of, of recording devices or meters in all situations.
But and that's why you buy this equipment that if you have any suspicious areas particularly
older areas, then these, these kind of instruments, and I'm not really familiar with the latest
technology, but in the past it's more it could hear movement of water and therefore it would, you
could assume that there was a water leaking somewhere from a pipe or a joint. And that's
basically what the leak detection program would consist of getting out in the field and actually
monitoring pipes, and valves, and things like that.
COUNCILMEMBER PONTANILLA: Thank you. Thank you. Thank you, Madam Chair.
CHAIR ANDERSON: Thank you, Mr. Pontanilla. You want to follow up, Mr. Victorino?
VICE-CHAIR VICTORINO: Yeah. Madam Chair, you know, the one thing that disturbs me and I
have to agree with my colleague Mateo is we don't do what we preach and we don't practice
what we preach. More importantly, I think one of the things that I'm concerned with is
somehow we need a plan to say what different areas should be using what amount of water. I
think that's very important; without that we're, we're spinning our, our wheels in the mud again.
I mean we got to really get specific and site specific or area specific, yeah. Because the other
question I have for you is, how do you reward people who comply? And I think maybe the
answer might be, and you may concur or disagree with me, is in the rates. Allowing people
who do up and beyond in conservation and saving of water, some kind of financial whereal
[sic} or some kind of reward because people react with either punishment or rewards. That's
the real world we live in today.
I think we all agree that when there is a reward to be achieved more people will work in the
area of conservation, but we got to set the standard before we can give the reward and even on
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the other side the punitive action that we would take. I think that's very important. Do you
agree with that statement, Mr. Director?
MR. ENG: Yes. Member Victorino, I think the best tool, the best system to use is, is through proper
rate design. And Ms. Perdido and I will be meeting this week in fact to start working on our
proposed rate design for Fiscal Year '09. It will be most likely exactly what you are referring to
that we want to reward as we have been even currently with the current design that those that are
using a normal amount of water and those that are using even less than normal amount of water,
they're in essence rewarded. In this current fiscal year design, again those that are in that
category experience a very, very small rate increase. Those that were in the upper tiers, upper
blocks using more water they really paid for the increases. And that's what we will continue to
look at as we look at our '09, our rate structure.
And in the future, we can even get fancier with that and break it down into different classes,
especially when we can identify certain classes that are more of the water abusers. But for right
now I think our basic design that we have is fair. We do want to protect again those that are
trying their best to use a moderate amount of water. And so that's, that's our current plan.
VICE-CHAIR VICTORINO: The other question I have for you is the CIP that this Council in the past
years and hopefully in the future years, well, let's talk the past years because you have track
record. Of the CIP money that we've been putting forth has that money been used for the
necessary upgrades, repairs, rehabilitations of our systems?
MR. ENG: We tried to budget for and plan for a certain amount of pipe replacement every year and, and
we're going to continue to do so. It's been a practice in the past and that's how we currently are
budgeting. I believe we've been budgeting about three million a year primarily dedicated for
pipe replacements and so, and that's been our practice.
VICE-CHAIR VICTORINO: That's a great practice. Has that been reality? And that's the question
I'm asking. Because I have not seen it, and maybe I'm wrong, but are we using that money and
are we rehabilitating our systems as we've allocated this money?
MR. ENG: I think the Department has had a history of doing that, doing that practice. Some of the
challenges that I'm aware of in recent years are when the jobs go out for bid and the bids come in
so ridiculously high. And that's why the Department has now been looking at our field
operations division crew to go out and do those, do those replacements.
VICE-CHAIR VICTORINO: In house in other words.
MR. ENG: And that's what we currently are doing.
VICE-CHAIR VICTORINO: Yeah. And I, and I think we've discussed that in the past.
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MR. ENG: Yes.
VICE-CHAIR VICTORINO: The last question I had is, and I think this is very important, is
landscaping. Again, I think somehow, Madam Chair, and, and, and, and, Director, we've got to
get these people in here and we've got to get these experts in here because we all know the
biggest chunk of water most households and many commercial entities is landscaping. You
know, somewhere between 25 and as much as 40 percent of their consumption is landscaping.
And I think that's very important in this equation because we can again set standards, we can do
this, we can do that, but landscaping both for what exists and for what future development must
be set. Because other states like Arizona, Nevada, New Mexico, California, many, many other
states that I have had, and you have been at some of these AWWA conferences, have started to
set standards, have started to work that way for their parks, for their municipalities, and
residential and commercial. So, it's, these are the last piece of this puzzle that needs to be done.
And I hope, Madam Chair, and, and, and, Director, that we take a strong look at that. Let's not
just put landscaping because that's not the, the answer to it. It's got to have a real definitive and
sort of have a big part of the plan because without that being part of the, the, the master plan we
put out, again we'll be back here in a few years talking about that. Last question I have for you
is when you have mandatory cutbacks, and this has always been brought, brought to me by
many people both in our districts and in the entire County ofMaui, especially Up country, those
who work hard all year long and conserve water and those who don't, a 10 percent cutback,
have we ever defined what the 10 percent is on everybody, on those who abusive, on those who
are really conscientious, are they included on all that? Because I think that's pretty unfair but
I'd like to hear your answer to that, Mr. Director.
MR. ENG: In response to your, your, your last question for the Up country mandatory restrictions of
10 percent, we did send out a letter to all customers who utilize greater than 400 gallons per,
per day. That would include the abusers. However, there is a certain unfairness to that plan
because, or that system, because for instance, if you're using 401 gallons per day average you're
required to cutback 10 percent that could be substantial and very, very difficult to cutback
40 gallons per day. The abuser who's using 2,000 gallons per day cuts back 10 percent that's
only 200 gallons per day. So, no, it's not a perfect methodology at all.
Again, you know, we need to get more information of these abusers or these large consumers
and we don't know who that are ... who they are or, or how they're utilizing the water. I mean
that 3,000 gallons per day customer, it could be a legitimate farmer, you know, or it could be a
guy with a tropical jungle up in Omaopio. So that would take a lot of time and effort on the
Department's part. So it's not a perfect methodology but it was effective. We got more than our
10 percent restrictions. So the end result was what we wanted so I was pleased but we do need
to work on that methodology.
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VICE-CHAIR VICTORINO: Thank you, Chair. Thank you, Madam Chair. And thank you, Director,
for giving me those, that time and answers that I was wanting to hear.
CHAIR ANDERSON: Thank you, Mr. Victorino. I'm just going to focus us back on the question of
enforcement. If the Director could give us some idea on how he feels we could enforce this
legislation.
MR. ENG: Thank you, Madam Chair. I believe a good, strong conservation plan does require some
kind of enforcement measure. It needs some kind of teeth to it otherwise it wouldn't be worth
our while to even develop something like this. When this is approved and developed, you know,
the Department will need to set up some kind of hotline. I'm, I'm certain I'm going to get a lot of
complaints from the public when I say that, but you know, we do need abusers reported to us and
we do need something in this ordinance that allows us to enforce any wasting of water.
Obviously, we would need staff involved too. I'm not certain if we'll set up a separate dedicated
phone number for this or we can work with our current trouble, trouble line. We also will need
people to go out in the field and respond to these, these complaints and investigate them.
You know we haven't made any plans in, in the Fiscal Year '09 Budget to do this, but you know,
we still have time to do that. And, and I may even if the, if the body is interested in, in going that
direction of enforcement, then we can make some adjustments to the, to the draft budget that we
have submitted to the Mayor. Thank you.
CHAIR ANDERSON: Thank you, Director Eng. You know, I don't think the Committee is interested
in passing legislation that is not going to work and we want enforcement. So, you know,
Members, I did pass out a copy of the Water Conservation Specialist position, the job
description. I was curious to see what it is and I thought you would be too. And there's nothing
in here that addresses enforcement duties and, but it seems like he's got plenty enough duties as
it is. And, and as soon as we finish the discussion on enforcement, I want to go back to the
discussion of the leak detection program because I think that's what this conservation specialist,
one of his main duties or focus will be. So ...
COUNCILMEMBER PONTANILLA: Chair, can I ask a question on this-CHAIR ANDERSON: Certainly.
COUNCILMEMBER PONTANILLA: --on this position, Water Conservation Specialist I? On the last
page it says assist in the preparation of landscape and irrigation drawings for the Department.
I'm assuming that it's going to be reviewing plans in regards to landscape and irrigations. It's,
it's not going to be, you know, landscaping for the County, County ofMaui?
MR. ENG: Member Pontanilla, I'm not certain what that really means. I'll look into it and I'll get back
to you.
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COUNCILMEMBER PONTANILLA: Thank you.
MR. ENG: Thank you.
CHAIR ANDERSON: It is kind of confusing. Assist in the preparation of landscape and irrigation
drawings for the Department.
COUNCILMEMBER BAISA: Chair?
CHAIR ANDERSON: So, I'm thinking anybody want to weigh in on the enforcement I think you'd
probably get support from the body if this is, you know, we're adopting this program. We're
putting a lot of time and effort into it and, you know, in a minute I'm going to point out the
main I guess focus of this bill as far as a conservation plan right now. And it will probably be
dynamic. It will probably grow with time. But I think we're going to probably support the
position of someone from your Department or maybe I guess a new position for enforcement
because anyplace that I've seen that has a viable conservation plan they have people out there.
They have water police that I mean I've seen 'em driving around in their little electric cars and
ticket people who are letting their water run down the roadway.
So, let's focus on enforcement right now, Members, if we can. Any comments?
COUNCILMEMBER BAISA: Chair?
CHAIR ANDERSON: You're next.
COUNCILMEMBER BAISA: Okay.
CHAIR ANDERSON: Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, thank you very much. Yeah. My comments would be real
brief and real simple. Without it it's not going to work. I think this County has too many rules
and laws and, and, and codes already existing without teeth. And the fact that it comes with no
teeth a lot of our issues have kind of fallen along the, the, the roadside. So, if we are to be
effective, and this Department in particular because of the limitation of the source, because of
the fragileness of the source, I think it's, you know, it's paramount for the Department to initiate
a program with appropriate enforcement because without it we still playing the same, the same
game, the same game of catch up. The same game of not really utilizing our source to its
maximum capacity because there is nobody around to actually see that something is being
violated. And if we are going to wait for complaint-generated issues to come about, many of
our, many of us don't want to turn our neighbor in. You know, so perhaps it would be
indicative of the Department to develop your own water police or somebody that can, you
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know, like take the responsibility, take the bull by the horns and move, do the inspections, do
the follow up because once again, you know, as I said a minute ago without enforcement this
will not work as many of our other rules and laws don't work. Thank you.
COUNCILMEMBER PONTANILLA: Chair?
CHAIR ANDERSON: We're going to go down the line. Ms. Baisa. And, and, Mr. Director, if you
would like to make any comments after each Member has their say, please speak up. Okay.
Ms. Baisa, followed by Mr. Pontanilla.
COUNCILMEMBER BAISA: Thank you, Chair. I'd like to comment on the idea of enforcement. I
have a little bit of personal experience with this because at one point my husband was the water
cop during a drought that was a very, very severe drought. And his frustration was, and this
means, you know, that we have to look at the whole enforcement ordinance when we set it up
because what he would find was that he would see somebody washing a car or somebody
would call and say somebody is washing their car and the water is running down the road. And
then he would visit with them and they'd say, well, you know, I am within my 10 percent cut.
Some people decide that they're not going to do the laundry but I decided I want to water my
lawn but I'm going to take my laundry to the Laundromat downtown. And he really had no
way of enforcing it because he couldn't determine who used a lot and who used a little.
And so, I think when we draft our legislation we have to be sure that we say, you know, during
a drought when we have a 10 percent cut in, in effect you can't be washing your car in your
driveway or watering your lawn unless you, you know, because when you go with the
10 percent it's just too general. How do you enforce that? And I know that, I heard him
complain about this over and over. So, I think we want to be careful. But I do believe that
having a person call on a person who is apparently abusing water is kind of a intimidating
thing. Just to have somebody call in, stop by and say, you know, what are you doing, I think
that's, that's helpful.
The other thing I wanted to just share was yesterday I had the opportunity to watch one, one of
the Planning Commission meetings and I was very gratified that they were questioning the
applicant over and over and questioning their landscape person about the kind of plants that
they were going to plant and were they Xeriscape kind of plants. And, you know, they were
very aware of conservation. So, I agree with Director Eng. I think the message is getting out
even though we haven't passed any laws yet.
CHAIR ANDERSON: Thank you, Ms. Baisa. I just want you folks to be aware that in this bill it, it is
prohibited to allow water to run down the street if you're washing your car, if you're watering
your lawn, whatever it might be. And it doesn't tie it to any kind of drought conditions. This is
a year round conservation measure. So, you know, the 10 percent reduction doesn't really
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affect this bill. If you are washing your car and you're letting the water run down the road,
you're in violation of the law if this bill passes.
COUNCILMEMBER BAISA: That's good.
CHAIR ANDERSON: And, you know, it's so easy to do. Every, you know, I don't know anybody that
doesn't have a, what do you call, a spray nozzle on your hose that has an on and off. It's so
easy to use. And the other thing I want to bring to your attention, Members, is that we already
have an enforcement provision in the County Code under Chapter 19.530 and it addresses
violations of any provisions in Title 12, 14, 16, 18, 19, and 20 of the Code. And this is Title 14
so there is a enforcement provision already in. We may make reference to it in this bill but we
won't be duplicating it. Okay. Mr. Mateo.
COUNCILMEMBER MATEO: Thank you for that information, Madam Chair. However, even
though enforcement exists it is a question of being complaint generated. And, you know, as I, I
just stated a little bit ago not many of us are comfortable calling in to file an actual complaint
because they're washing their car or because, you know, whatever, whatever they might be
doing. So, the fact that it exists it is still complaint generated versus enforcement of a body
who can actually drive around and, and see, and, and investigate. So there's a minor difference.
CHAIR ANDERSON: So, so that's what you would like to see is somebody specifically whose job it
is like a parking officer to drive around and monitor where people are wasting water?
COUNCILMEMBER MATEO: Well, that is the term that's being used in the, in the bill itself to
monitor, and to monitor and to investigate. So I would assume, and I hate to do that because I
know what it does to me, but you know, I would hope that we're going to stick to the "T". If it
says investigate, then do it. If it says to monitor, then do it. But it's got to be specific enough
where we're not just giving 'em a vehicle to drive around.
CHAIR ANDERSON: Right.
COUNCILMEMBER MATEO: It's got to be with a purpose.
CHAIR ANDERSON: Okay. Thank you, Mr. Mateo.
MR. ENG: Madam Chair, just some thoughts. Again, this is all pretty new stuff so, you know, it's going
to take a lot of our thinking and I'm sure as we leave today's meeting other thoughts will come to
mind but it might even be a combination of both, Member Mateo. I mean certainly, you know,
yeah, we wouldn't want to be busting our neighbors but it's interesting when we first declared the
mandatory cutback Up country we got a lot of calls. We got a lot of calls of people finking on
their neighbors. I don't know if it's just in retaliation for maybe something else that happened
earlier but, but a lot of people need to, because we're taking this seriously, they needed to report.
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They needed to talk to someone. So, we, we have to be able to accommodate that group of
people. But also I think as far as our going out and patrolling, you know, it could be a specific
person but again one person can only cover so much ground. It maybe something that we as a
Department since we do have people throughout the County working can keep their eyes open,
come up with a procedure or even they can call the hotline and report it or they can take the
initiative to talk to the person who is wasting water.
It has to become something that we do pretty much on a normal basis for it to be very effective.
And, yes, it's probably much more than just, just one new employee taking over all that
responsibility. Thank you.
CHAIR ANDERSON: Thank you, Mr. Director. And, you know, it doesn't have to be a neighbor
turning in another neighbor. In today's world of cell phones, people driving by and it's, you
know, very easy. I mean we could promote, once we establish this, we could promote it very
easily by putting the, you know, public service announcements on the radio. People who take
measures to be conscientious and conservative in their use of water are not going to like to see
other people wasteful because it shows a lack of conscientiousness about it. And if you, if you
are a person who is conscientiousness ... conscience about it, it irritates you to see other people
who aren't, who don't make it important. And so, you know, I don't want to put the message
out there that neighbors are gonna be finking on neighbors, 'cause that's the last thing we want
is for this to generate any kind of discord between neighbors. . .. (end of tape, start 2A at
10:08 a.m.). .. I know it bothers me greatly when I drive around and see water sprinkling the
asphalt; and I'll be the first to pick up the cell phone and say, you know, the asphalt is as green
as it's gonna get. Please turn off your water. Mr. Pontanilla, your turn.
COUNCILMEMBER PONTANILLA: Thank you, Chairman. It kind of brings out the word
empowerment, you know, empower your employees to just do that, you know, enforcing of the
conservation law. My question to you, Director, is that, you know, we got this chart from your
Department in regards to water consumption by the different counties, and you know, one thing
was mentioned that in Kona they have this conservation. How do they enforce to, to make sure
that people comply with their ordinance or any other jurisdiction within the continental United
States, if they do have any, any kind of enforcements in regards to water use?
MR. ENG: Member Pontanilla, I'm not familiar with what they're doing in Kona. I have do some
research on that myself. It's interesting that particularly in an arid area that they can come up
with such fairly strict guidelines. So, I will take a look at that and I can report back to you.
COUNCILMEMBER PONTANILLA: Thank you. Thank you, Chairman.
CHAIR ANDERSON: I might be able to help out on that since-COUNCILMEMBER PONTANILLA: Oh, go ahead.
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CHAIR ANDERSON: --I'm the one that was at the seminar and heard this from ... the planning
specialist for the County of Hawaii gave a presentation. And, you know, just like Ms. Perdido
was telling us the, the Department checks consumption rates on the meters every month and if
apparently there is some kind of computer trigger that will tell them if it's over the normal rate
or much under the normal rate. And, and that's what they do in Hawaii County. They just
check the rates every month and if, you know, if somebody is using more than 600 gallons per
day, you know, it gets kicked out and they see it and they contact 'em. And, you know, this was
brought up in specific, excuse me, specifically in relationship to a source development
agreement with private developers whereby if they're developing a million gallons a day and
the developer is getting 600,000 and the county is getting 100,000, and then the county is going
to take over the system once it's developed, maintain and operate it. In that agreement, they tell
the developer for that 600,000 gallons you're getting you will be allocated 600 gallons per unit
which means you can develop--what is it--6 ... a 100 units?
COUNCILMEMBER PONTANILLA: Hundred. Yeah.
CHAIR ANDERSON: A hundred units for that 600,000 gallons that you're going to get. And if any of
the units use over 600,000 gallons, then we are reducing the number of new units you can build
in, you know, to offset it. And so, they keep track of it that way. And it might be something
that we want to look at. And, and, you know, all source development agreements are now
required to come to the Council for review and approval. So there's ...
COUNCILMEMBER PONTANILLA: So, so there's nothing for existing users then?
CHAIR ANDERSON: You mean in the County of Hawaii?
COUNCILMEMBER PONTANILLA: Yeah.
CHAIR ANDERSON: We're going to check on that; I'm not sure. That was the example that was
given to me.
COUNCILMEMBER PONTANILLA: Okay. Thank you.
CHAIR ANDERSON: Okay. Any other comments or concerns about enforcement? I think we kind
of made it clear. You know, we've been through the bill. I'm, I'm just going to go through
really briefly, Members, so that the public is also informed on what we're sending out. I guess I
should point out on Page 1 of the bill we don't have a definition yet for non-potable. Currently,
in the County Code there's a definition for potable water, which means water that has been
certified by the Department of Health as suitable for cooking or drinking purposes. We also
have a definition, a more extensive definition in Chapter 20.24 where we have restrictions on
use of potable water for golf courses. And they, in that definition go into a more extensive
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explanation saying that it's been water treated that's and, which has been treated and satisfies
standards set forth in Chapter 20 of the State Department of Health rules entitled "Potable
Water Systems", and maximum contaminant level goals and national secondary drinking water
contaminants. It's a big long definition, which I don't know for our purposes that we need to go
into that extensive of a definition.
And again, in our last bill we were kind of dissuaded from quoting chapter and verse of State
Rules and Regulations in case they change them. So, I'm going to suggest, Members, that
non-potable water means water that has not been certified by the Department of Health as
suitable for cooking or drinking purposes and keep it real simple.
COUNCILMEMBER PONTANILLA: Yeah.
CHAIR ANDERSON: Is there any objection to that?
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR ANDERSON: And then, Mr. Corp. Counsel, how do you feel about that?
MR. KUSHI: Fine, Madam Chair.
CHAIR ANDERSON: Okay. Thank you. So, Staff, that's what we'll do, we'll insert that in there. So,
I want to just move through this rather quickly and any questions, Members, please stop me.
The first section is a policy statement whereas the Council finds and declares: Water is a
valuable natural resource that should always be used wisely and managed as a public trust;
unrestricted water use for nonessential needs may endanger the adequacy of the County's water
supply for essential needs; a water conservation plan is essential to preserve water resources
and to reduce the risk and severity of water shortages. Such a plan will significantly reduce the
long-term and short-term consumption of water, thereby preserving available water for the
future requirements of the County, while minimizing the hardship caused to the general public.
The enactment of a water conservation plan is further necessary in order to preserve and protect
the public's health, safety, and welfare. This chapter shall be known as the Water Conservation
Plan.
The second section, I'm not going to read that, Members, it just talks about the fact that we
have to adopt a water conservation plan that includes elements, which elements shall include
water use regulations relating to outdoor water, watering, outdoor watering, leak detection and
prevention, and water reuse. And that within one year of us adopting this plan the Department
shall do a review and, and, and then at least twice per year thereafter the Board of Water
Supply shall transmit a report to the Council on the effectiveness of the plan. We spoke about
this kind of intent extensively at the last meeting so I'm not going to go into it unless anyone
has any problems with this at this point.
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COUNCILMEMBER MATEO: Madam Chair?
CHAIR ANDERSON: Mr. Mateo.
COUNCILMEMBER MATEO: Just a brief question on that twice a year report then that will tell us
by district what was saved by the, by the implementation of a conservation plan?
CHAIR ANDERSON: Yeah. And, you know, we might want to ... because all it says that the Board
of Water Supply shall transmit a report on the effectiveness of the Water Conservation Plan.
And they also may propose amendments to improve the plan. I'm going to kind of leave it
general like that for now and when we get this back, that is an area that we'll look at. Do we
want to be more specific because how are they going to do this report? That's a good question,
Mr. Mateo, and it's something that's kind of bothered me too. So, maybe the Department has
some ideas that they can promote when they review this on what the report will consist of and
how they're going to be able to ... because of course it's, the Department is going to be
informing the Board as to whether or not any conservation goals have been met.
Then, Members, that second, that next section, .025, that of course is the water source
development agreements with private entities that was developed prior to this bill being drafted.
And it just happened to get that number and we're going to have to move it. It doesn't belong
in this plan anymore. But I didn't want to take it out. I wanted to leave it in there until we
officially move it. Then we have the purpose and intent, which is of course to establish
provisions for water management and water waste prevention, and to encourage the utilization
of readily available water conserving technology to maximize resource efficiency.
Then we get to the meat of the bill, Members, outdoor watering. I'm not going to go through,
we've, I've read all of these at the last meeting. They are basically the same. Those exemptions
that are listed for which these restrictions do not apply. "It shall be unlawful for any person to
use water in a manner that allows or permits water to flow onto streets or sidewalks or in a
manner that causes water waste." That's pretty straightforward. That is, you know, the heart of
the conservation effort in this bill. Well, I'd say, yeah, the heart.
And then maybe the gut of it is Section B. And we broke this down, Members, by calendar I
guess winter months or let's say rainy season and non-rainy season. During each calendar year
from the first day of March until the last day of October, irrigation shall be prohibited between
9 a.m. and 5 p.m. And from the first, from, okay, so from March to October, irrigation shall be
prohibited. You know, Ms. Willenbrink, I thought when we discussed this we were going to
use the term spray irrigation? The definition we have, Members, for irrigation is very broad it
means to supply land with water artificially. So, let me just finish this, okay, and then
we'll ... I can see Mr. Kushi's wheels turning as his eyeballs roll back in his head. Irrigation
shall be prohibited between 9 a.m. and 5 p.m. That's from March till October and we did this
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because of what we discussed. We want people to be able to come home and water their yards
before dark. And from the last day of November until the last day of February irrigation shall
be prohibited between 9 a.m. and 4 p.m.
Now, I'm sure because this, you know, there's three major elements here and this is a big
element. I'm sure we'll, we'll have feedback from people who might want to ask us to adjust
this. And I did ask Ms. Willenbrink to check with NOAA, the National Weather Service to
make sure that we get our months and times correct. And here's an important part, the
restriction shall not apply to watering using handheld hoses equipped with shutoff nozzles. So,
if you want to be out there after dark watering your orchids and you have a handheld hose or
nozzle you're okay. Also, exempt ... exempted are, is irrigation by commercial nurseries and
farms.
Irrigation scheduling, now, and who does that leave, Members? That leaves residential,
commercial, hotels. Hotels are our big water consumer. They're the largest water consumer.
And we don't want them wasting either. Any questions on that section, Members, Section B?
COUNCILMEMBER BAlSA: Chair?
CHAIR ANDERSON: Ms. Baisa.
COUNCILMEMBER BAlSA: Yeah. I have a question and it, it's in regards to these automated
sprinkler systems. And the reason I ask is just this past weekend I was out in Wailea kind of
late maybe around, between 9:30 and 10 o'clock, and as we were driving out of there, there was
water all over the road and the sprinklers were going wild. And I'm wondering if those are set,
maybe they're set a little too high so that the ground cannot absorb the water, and therefore, it
runs down onto the pavement. You know, I understand the need to do that but it's maybe too
much and I don't know how we would write a regulation about that but it is a concern because
there's lots of water running down the road.
CHAIR ANDERSON: Well, here's the regulation. There shall be no water running on the streets. So,
and, and I want you to notice, Members, that there is no distinction in this restriction as to
whether or not the water is potable or non-potable. And I think that some users who are using
non-potable water tend to think, well, no big deal because it's not potable water but it is a big
deal, you know. We're trying to conserve water and we're trying to find a way hopefully, and
work in the direction of using more of the non-potable reclaimed water that we have available
for irrigation purposes.
COUNCILMEMBER BAlSA: Chair, the important thing about this kind of thing is perception. You
know, if we're going to ask everybody to conserve water and people are driving down the road
and they see this kind of thing, then they feel that it's not fair. They say why am I being asked
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to do this and they're allowed to have water run down the road. So, I think it's a concern and
we need to think about that.
CHAIR ANDERSON: Right. I know I had the same concern. I was driving past the golf course in
Kihei that was using Rain Bird sprinklers in the middle of the day. And, you know, you could
just see most of it going off into the air and it was very disturbing to me and I called to find out.
Well, they use non-potable water, but you know, that's not a reason to waste it because there
will come a time when hopefully we'll be using 100 percent of our reclaimed water and we'll
want to use that wisely too. Okay. The next section, irrigation scheduling shall incorporate the
use of evapotranspiration data or soil moisture data to apply the appropriate levels of water for
different climates and regions.
And that's, you know, just what you were mentioning, Ms. Baisa, you know, no need to water
more than is necessary. And I would like to point out, you know, those of you who are
conscientious already about this and want to get some really valuable tips, please go to the
County of Maui's website. Go to the Department of Water Supply. See where they have the
conservation measures and then there's links to specific measures that you can take to
determine whether or not you have a leak, how to fix a leaking toilet, how to use conservation
measures in your landscaping. And one that I found interesting, 25 things to prevent waste, and
one thing they say in here about watering your lawn, you know, people tend to set their, their
sprinkler system on a schedule and just leave it come rain or shine. Maybe they change it from
season to season, but you know, I hear them go off, the sprinklers go off at a certain time
everyday if not twice a day. And do they ever go out and check to see if the water, if the lawn
really needs it.
And I'm just going to give this tip to the public right now. A good way to see if your lawn
needs watering is to step on the grass. If, if it springs back up when you move, it doesn't need
water; if it stays flat, turn on the sprinkler. So, you know, why, you know, it's just kind of I
guess we're a society of convenience and it's easy not to, to set something to a certain
timeframe and just leave it when really it may not be necessary. So that's what this does. It, it,
it requests people to do their irrigation scheduling based on soil moisture and the need. Again,
irrigation schedule shall be set according to actual water needs of plants. So that's our outdoor
watering program right now. The basis of that is if you're watering the street, if you're watering
anything but soil, you're wasting water and that's prohibited. And you will not be using water
during, during the day basically from 9:00 to 5:00 or 9:00 to 4:00, and that's pretty much
common sense. I'm sure we'll hear about it and if there are problems with that, that's why we're
sending this out. We want to hear from people.
Then our third or our second area is leak detection and prevention. So, this requires the
Department to monitor consumer's consumption and issue high consumption notices to
customers when warranted. And we already heard from Ms. Perdido when it's half as much as
what they normally use, they send out consumption notice. The Department shall seek a leak,
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shall establish a leak detection program that includes prioritizing the replacement of old and
leak prone mains. Mr. Director, would, would you please speak to that - what is currently in
place? Ms. Perdido might know something that she could help us with that. Because it seems
to me that there should be something already in place, right?
MR. ENG: Yes. Madam Chair, for Item B of that section we do prioritize our pipe replacements pretty
much based on generally age or incidents of, of leaks in that area. Usually it's already,
sometimes it's if they're undersized but all those are related generally to older pipelines. So those
are our current priorities for pipe replacements. So, in many ways we are doing this but
obviously once we get our formal leak detection program in place that will just help us even plan
better in our replacement program.
CHAIR ANDERSON: And that's what the water conservation specialist is going to be focusing on?
MR. ENG: Yes.
CHAIR ANDERSON: Great. Because I think, you know, we have a very old system, Members, and
there is lots of leaks and if we can plug those leaks, we might be shocked at how much water we
can save. Any other comments, Members, on this section 'cause this is an important section?
And, you know, while we're, while we're on it because it's so important, Mr. Director, can you
give us any timeframe on what, on when you might expect a leak detection program? Because
we don't have a timeframe in this and we might want to put one in.
MR. ENG: Madam Chair, let me follow up on that where we are along, you know, in regard to that. I
don't know what's been taking place in the past few months since the specialist went to the Big
Island. Obviously, we would have to coordinate some of the fieldwork with some of our existing
field operations employees, and we haven't had any discussions on that yet. But I'll get back to
this body on that because it is really an important matter.
CHAIR ANDERSON: Thank you, Mr. Director. So, Staff, if you can put a little note there. I've got
one too, but by the time this gets back to us we want to be able to remember to, to look into a
timeframe.
COUNCILMEMBER MATEO: Madam Chair?
CHAIR ANDERSON: Mr. Mateo.
COUNCILMEMBER MATEO: Thank you, Madam Chair. Would the Director also be aware of
which district or which area has the older lines in need of repair and whether or not they are
part of the Department's higher priority areas?
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MR. ENG: Yes. There are a lot of areas in Wailuku and Kahului particularly also Lahaina. And in fact
we are currently planning to do a pipe replacement program project. I think it's some older
streets off of Lower Main that we have our sights on. And we just ...
COUNCILMEMBER MATEO: Okay.
replacement in your '09 Budget?

And, Mr. Director, this will be

Ill,

we'll, we'll see this

MR. ENG: Actually, it's in our '08 Budget and we are currently planning to do the project. We needed
to get a smaller excavator because sometimes there's very narrow right of ways for us to work
under. And we just recently got that mini excavator which we were able to utilize in our recent
Kula issues. So, I plan, I expect us to go forward with that real soon, that project. But that's
where a lot of problematic old, old lines are in Wailuku. They're undersized. They may be
leaking. They may be galvanized. So those are real top priority for us.
COUNCILMEMBER MATEO: Thank you, Mr. Director.
MR. ENG: You're welcome.
COUNCILMEMBER MATEO: Thank you, Madam Chair.
CHAIR ANDERSON: Mr. Mateo, thank you. Okay. Members, ready to move on? The Department
shall encourage members of the public to report water leaks. The next section is water reuse. I
did put a few new terms in here that I want to point out to you, Members. The first one is new
commercial carwash facilities shall reuse and recirculate a minimum of 75 percent of wash
water and rinse water. Staff did some research on this for me, Members, and quite a few of the
new car washes already do this. The wash water is recycled and the rinse water is new water
that's not recycled. So that should not be a problem. I think there might be one older car wash
that we're not sure about but ... so this should not be a burden.
The second one non-potable or reclaimed water shall be used in new single-pass or once-through
cooling systems for dust control at construct ... at, and then colon. Maybe this should be
reworded, Kim, because I think it's meant to read "non-potable or reclaimed water shall be used
for, one, new single-pass or once-through cooling systems; two, for dust control at construction
sites; and three, to irrigate parks." And we had golf courses and we took that out because it's
already in the County Code. You know, does anybody know how many of our parks are irrigated
with non-potable or reclaimed water currently?
VICE-CHAIR VICTORINO: Some of the, Madam Chair, central parks have what they call wells that
are not potable wells.
CHAIR ANDERSON: Brackish.
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VICE-CHAIR VICTORINO: Brackish wells. Thank you. Thank you for the term. And I know in
Central Maui a number of the parks are being, that used, utilize these types of wells, yeah.
Keopuolani and I think KCC if I'm not mistaken use these types of wells. There are others
throughout the County that utilize these brackish well, wells also. But to, to give you the specific
number I would not have that. I think that you'd have to go back to Parks and Recreation and get
their, their inventory as far as that is concerned. If I'm not mistaken isn't all golf courses right
now non-potable, right?
CHAIR ANDERSON: Right.
VICE-CHAIR VICTORINO: Yeah. So I think that, that, that takes care of one of those big users.
However, reclaimed, you know, I think we've seen figures anywhere from 17 to about 22 million
to, for Central Maui, to upgrade and to put the necessary lines in to put or to use the reclaimed
R-1 water. We'd almost need, in fact, we'd have to get a new facility and then that's I think part
of the discussion the Administration is having with other entities in the Central Maui area. With,
with South Maui it's a matter of $3 - $4 million and adding lines to extend out to various areas to
increase R-1 water usage. West Maui would be almost in the same, same predicament.
So, I think those things would be something very important and then that's one, one of those
things that R-1 water would be really another crucial issue that needs to be addressed. And I
don't know if it's just only here or as well as in our, our environmental section as far as that
department is concerned, Madam Chair. But that's the answer I'd have for as far as water, what
we use right now as far as brackish and non-potable.
CHAIR ANDERSON: Thank you, Mr. Victorino. What we'll do is we will check on all the County
parks because the way this reads right now, Members, non-potable or reclaimed water shall be
used to irrigate all parks. It doesn't say all; it just says parks but that means all of 'em. Not just
County parks, but you know, pocket parks, all these other small community parks that we have
that may not be dedicated to the County. But and so I think we want to know, we want to know
more about that but we're going to leave it as it is because that's the goal. And, yeah,
Mr. Victorino, you're right. We're only using somewhere in the neighborhood of 30 percent of
the R-1 water that the County is processing because we need money to extend the lines. And that
might be another, another way of encouraging conservation is to get those lines in, and maybe it
should be a cost-sharing thing, specifically to the high users, like the hotels, who use a lot of
water. Hopefully, they're using ... I'd like to see all that, all 70 percent of that reclaimed water in
South Maui go to the hotels. But then again, they have plenty brackish waters, brackish wells
down there. So we need to do a little research and see how much of their irrigation is ... (end of
tape, start 2B at 10:40 a.m.) . .. utilizing brackish water. Who is using reclaimed water? What
specific cost-sharing could go on to extend those lines so that we could use the R-1 water at the
hotels in a more effective manner?
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The second, or B, C, the third one is all new--and I put in the word "new" here Members--all
new ornamental uses of water in the common areas of commercial landscape projects such as
ponds, lakes, and fountains, shall be supplied, operated, and maintained with reclaimed or
non-potable water. I thought that was the fair way to go but we are also going to between now
and the time this comes back to us, Members, we're going to be doing some more research to see
are some of these high volume ornamental users of water using potable or non-potable? We
don't know and we're going to find out. And it, would it be feasible for them to use potable, I
mean non-potable? You know, I've had comments given to me that it's cheaper for the hotels to
use the potable water 'cause it's so cheap, then it is for them to put in and maintain a second
distribution line for reclaimed water.
So, we got to look into that, right, Director?
MR. ENG: That's right.
CHAIR ANDERSON: Okay. Then D, all new developments shall install a reclaimed water irrigation
systems pursuant to the provisions of Chapter 20.30 where there, where there is available
reclaimed water service.
MR. ENG: Madam Chair?
CHAIR ANDERSON: Mr. Director.
MR. ENG: If I may make a comment on this. Yeah. I'm, I'm glad to see that there would be a
requirement if, if reclaimed water service is available but because that's the direction we are
going in the future is to promote and, and, and expand the use of reclaimed water perhaps there
should be some language that we can add. You know, I mean it's hard for them to require them
to put in this dual system if it's not currently available but it sure would be nice to require them at
this time in anticipation of future reclaimed water service.
CHAIR ANDERSON: And, and there was some language you were thinking of, Director?
MR. ENG: At the end where it says, where there is available reclaimed water service or in anticipation
of future reclaimed water service.
CHAIR ANDERSON: Members, did you get that?
COUNCILMEMBER PONTANILLA: Uh-huh.
CHAIR ANDERSON: Okay. And, you know, one of the other things that we talked about at one
point was the way this reads is this is any reclaimed water. In other words, if somebody is
going to develop in an area where there is reclaimed water available from the County system,
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then they're going to be required to put in lines to utilize it. Mr. Kushi, could you please point
out--sorry, Members-COUNCILMEMBER PONTANILLA: Chair?
CHAIR ANDERSON: --I lost my packet of notes on all this.
COUNCILMEMBER PONTANILLA: Chair?
CHAIR ANDERSON: I'm kind of going by the top of my head.
COUNCILMEMBER PONTANILLA: Can we take a break?
CHAIR ANDERSON: Oh, oh, we need to take a break. I'm sorry. I was on a roll here. In the
meantime, when we get back we'll check on what 20.30 is. So, Members, let's take a recess and
come back at, we're almost done, five to 12:00, uh, five to 11 :00. Committee is in recess .
. . . (gavel) ...
RECESS:

10:42 a.m.

RECONVENE:

11:05 a.m.

CHAIR ANDERSON: ... (gavel) . .. Thank you for that break, Members, and thank you,
Mr. Pontanilla, for reminding me of it. I think we all needed it.
COUNCILMEMBER PONTANILLA: Thank you for that break.
CHAIR ANDERSON: The Water Resource Committee is now reconvened. So, you know, where we
left off, Members, was Item D under .060, Water reuse. And I, I did remember that there was
something I wanted to add in here. I'm just going to read it as it is now with Director Eng's
addition. "All new developments shall install a reclaimed water irrigation systems pursuant to
the provisions of Chapter 20.30 where there is available reclaimed water service or in
anticipation of future reclaimed water service." Chapter 20.30 is--what's the title of it again?
Sorry, Kim.
MS. WILLENBRINK: That's okay.
CHAIR ANDERSON: That is the reclaimed water section and it talks about using reclaimed water in
the various districts where it's available.
MS. WILLENBRINK: It's entitled "Use of Reclaimed Water Article", General Provisions has
purpose, scope and applicability, and definitions.
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CHAIR ANDERSON: Okay. Thank you for that, Ms. Willenbrink. Members, it also outlines in that
section of the code the various reclaimed water studies that were done by Brown & Caldwell
for South Maui, West Maui, Kahului or Central Maui, and with various deadlines and such on
that. So, between now and when this bill comes back to us, we're going to do a little more
in-depth research on those studies and bring that information forward. Because, you know, we
pay a lot of money for these studies and they give us good information and then they sit on a
shelf and here we are 10 years later and we haven't implemented some of the recommendations
in that, in those various studies.
I was thinking of before we put in Mr. or Director Eng's change, I was thinking that we should
put in at the end, "where there is available reclaimed water service or when private water
reclamation facilities are utilized." You know, I don't think we have any provision anywhere in
the code yet and I know the Land Use Committee made it a requirement of Wailea 670's private
wastewater facility that they put in reclaimed lines. And so, I'm thinking that maybe we want
to codify that and make that applicable to everybody who develops a private water reclamation
facility. Do I have concurrence for that and we'll have, anybody object?
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR ANDERSON: Okay. So, we will put that in. And I'm not going to slow us down in trying to
get the wording correct because we've already got an "or in anticipation of future reclaimed
water services." So, Ms. Willenbrink, can you work on adding that other sentence in-MS. WILLENBRINK: Yes, Madam Chair.
CHAIR ANDERSON: --in an easily readable manner? And we'll send it out with that inclusion.
Okay. So, Members, the only thing then we have left is the education and incentive section
which requires the Department to establish a program for the purpose of educating water
consumers and long term water conservation practices and awareness. New developments shall
provide information to all buyers or long-term leaseholders regarding the design, installation,
and maintenance of water efficient landscapes. And the Department of Water Supply may
adjust its rate and fee structure as necessary to provide for construct ... conservation incentives
where these are anticipated to result in economically viable conservation savings.
So, we just heard the Director say that they're working on their rates and fees for the budget
session so I'm sure we'll have some illumination on that subject once we start budget. And any
questions? I, I just want to bring out under the education and incentives as I mentioned several
times there are some good tips already on the County's website. And I'm wondering if, you
know, not everybody watches Akaku, not everybody reads the Maui News but everybody gets a
water bill. And I'm wondering if the Department has a way of putting a message on their water
bill to direct people to the website. Of course not everybody has a computer but most do. So,
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if, if there is a way as your educational program if, you know, I think once we pass this bill
we're going to have to put some kind of notification on the water bill to let people know about
the new restrictions.
And maybe, Mr. Director, if there's a way you could, you know, in the next outing on, on the
bills just put something on, on there that directs people to the website for the conservation tips
that are there because they're very good.
MR. ENG: Yes. Madam Chair, not long ago we did send out an insert with our billings and we've had
some real positive feedback on that. So, it showed me, yeah, people don't have access to our
website obviously, and you know, I think we have to take advantage of that more and more. So
maybe periodically we should even as a reminder or, or, or come out with some new tips from
time to time. I think that certainly would be part of our, our public education program.
CHAIR ANDERSON: Thank you for that. Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, thank, thank you. Item B would that also be inclusive of
realtors adding some language such as this on to their disclosures when they sell properties?
CHAIR ANDERSON: You know, that's a good suggestion, Member Mateo, but here's the problem
and, and I'm going to bring this up because it, you know, under disclosure, and I'm not a realtor,
although I did work for a real, real estate company once and I did deal with disclosure
statements, it seems to me that, and maybe Corporation Counsel can help us on this, the things
that you put in disclosure statements are things that are legal requirements. In other words, you
know, disclose if they're buying ag land, disclose the Right to Farm Act or whatever it might
be. Is, is that correct, Mr. Kushi? I mean because currently this is not design, installation, and
maintenance of water efficient landscapes. The County encourages that. We have a planting
plan right now but it's not, it's only, it's only suggestions. There's no legal requirement to
follow it is what I'm trying to get at. So, Mr. Kushi.
MR. KUSHI: Yes. Madam Chair, under B regarding disclosure in Member Mateo's questions, my
understanding of the real estate law is that by, at HRS section all realtors, licensed realtors shall,
there's a laundry list of disclosure items and they must disclose that in any potential sale and
purchase. The penalties are if you don't disclose, then the buyer can walk away, one. Secondly,
the, the real estate salesperson may get into trouble with the Real Estate Commission if they
don't disclose. Now, how that, this Section B fits into that again it's not, we're not amending a
State statute. We're not amending or trying to regulate an industry. What I would recommend is
that we rephrase this Section B to say that the Department shall advise all developers, you know,
whether it be at the Planning Commission stage or whatever stage about these various landscape
techniques, you know, as, as well as the Department now in the Planning Commission process as
well as the, your applicants for rezoning, they have opportunity to comment.
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So, I would advise rewording as such and not to make it mandatory on developers or, or their
agents to disclose. Likewise, Madam Chair, I hate to say this 'cause you're on such a roll but on
Subsection C on that same section.
CHAIR ANDERSON: Uh-huh.
MR. KUSHI: The Department of Water Supply may adjust its rates and fees as necessary. This may be
beyond the scope of the Department. All rates and fees are set by the Council budget.
CHAIR ANDERSON: Right.
MR. KUSHI: So, you may want to reword it to say "the Department in its proposed annual budget shall
recommend rates and fees. "
CHAIR ANDERSON: Right. Thank you for that, Mr. Kushi. You follow that, Members?
VICE-CHAIR VICTORINO: Yeah.
CHAIR ANDERSON: Ms. Willenbrink, you got that?
MR. ENG: Madam Chair?
CHAIR ANDERSON: Mr. Eng.
MR. ENG: If I may make a comment and expand on what Mr. Kushi was discussing on 14.03.090.B?
When the Department does provide comments for the Planning Commission on various
entitlement changes, we currently do provide information on various water best management
practices, as well as planting recommendations with a map showing the island, showing in each
area of the island certain recommended plants that, that are, they're drought tolerant in the case of
the arid areas. And so, we will, can definitely continue to do that and it's, it's good to maybe
even formalize what we're currently doing. And even if we can expand on that and give
ourselves again some teeth, you know, because right now we're just making a recommendation
and we are adding enclosures to our comments, but you know, we really don't know how
effective that is currently.
CHAIR ANDERSON: Thank you, Director. You know, maybe, Members, what we should do in
sending out this bill to the Planning Department, maybe even the Arborist Committee or maybe
in all of these reviews that we send out, we'll add in our letter something to the effect there is a
planting plan the County already has and, but it doesn't really have the force and effect of law.
And I'm thinking that may, there may come a day when we need to do that. And maybe we
should be looking at that now. And, you know, I think it's at the Planning Department level
that the planting plan comes forward and is offered to developments or developers for their
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consideration. And so maybe we'd want to interface between now and the time this comes
back. We'll have Staff interface with the Planning Department and the planners there that are
working on this to see what the possibilities are in putting some kind of force of law behind it.
You know, without being overtly restrictive but it's nice to have a planting plan but if people
don't follow it, it's not going to be very helpful. So we'll do that, okay, and see what we can get
when we, when we bring it back. And hopefully when we bring this back, we can have
someone from Planning come in and give us some input on that too. So, on B we're going to
add "the Department shall advise." Did you get that, Ms. Willenbrink? And then on C we're
going to change "the Department of Water Supply may adjust" to "the Department of Water
Supply shall consider"--what was it, Ed?--in its proposed may ...
MR. KUSHI: Madam Chair, maybe something to the effect that the Department of Water Supply shall
recommend adjustments to its rates and fees ... to its rate and fee structure as necessary in its
annual budget proposals.
CHAIR ANDERSON:
incentives?

In as necessary in its annual budget proposal to provide for conservation

MR. KUSHI: Right. Something to that effect. Yeah.
CHAIR ANDERSON: Okay. Okay. Good. And then, Mr. Kushi, do you think it's necessary for us to
have any reference in this section to enforcement even if it's just a brief reference to Chapter
19.530? This chapter shall be enforced through the provisions of Chapter 19.530 or something
to that effect.
MR. KUSHI: Madam Chair, I believe it won't hurt. It would clarify the intent of the Committee in, in
passing this law that the enforcement provisions will be pursuant to that Chapter 19.530 I
believe. What I do recommend is that you consult with the Department of Public Works because
in ... pursuant to that chapter the department, Director of Public Works is the enforcer. Their
Department will be the water cops. And there is appeal provision in that section, in that chapter
to go to the BVA. So, again, you know, you're, you're adding a whole list, a laundry list of new
duties and responsibilities in that area and see if they can handle it.
CHAIR ANDERSON: Okay. That brings to mind then that maybe that, maybe that's not the way we
want to go. Maybe we want a specific enforcement section for this Water Conservation Plan
that gives the enforcement power to the Department of Water Supply. Is there anything
currently that allows the Department of Water Supply that you might be aware of, Mr. Kushi or
Director Eng, that allows their staff to issue a violation of any kind?
MR. KUSHI: Madam Chair, there might be some provisions in the existing water rules about misuse of
departmental property. Aside from that, the general authority the Director would have for, for
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misuse and misappropriation of our resources would be to pull a meter. But again you're not
talking about that step yet. I do recall and I believe it's in your binders, Councilmember Molina
submitted a proposal-CHAIR ANDERSON: Oh, that's right.
MR. KUSHI: --he did submit a proposal about two years ago-CHAIR ANDERSON: Right.
MR. KUSHI: --to create a new Chapter 20.32 I believe for water conservation. And in that provision
proposal he did have a penalty section and, and I don't ofiband, it's in your binders anyway but-CHAIR ANDERSON: Yeah, we'll pull that up in a minute.
MR. KUSHI: --maybe you could look at that. And then again the enforcement was under the Director
of Water Supply and it did provide for penalties and fines and citations. But it incorporated a
violation concept not a civil fine concept so therefore a notice of violation, a violation would be
issued and they would have to go to district court. But again that's one alternative.
CHAIR ANDERSON: Thank you for that, Mr. Kushi, very sharp thinking on your part.
MR. KUSHI: Sometimes, it works.
ALL: ... (chuckled) ...
CHAIR ANDERSON: Huh? Despite your cold. Yes. I remember that. I was going to think, uh,
actually consider adding this in. So, what it does is it puts enforcement right into the bill. And
I'm just going to briefly say what it says, Members, basically what Mr. Kushi just told you.
There shall be provided for, for use by enforcement officers a form of summons or a citation to
cite violators of this chapter that does not provide for the physical arrest of such violators. The
form and contents of such summons or citations shall be as adopted by the Administrative
Judge of the District Court of the Second Circuit and shall be printed on a form commensurate
with similar forms of other modern methods of citation and so designed to include all necessary
information to make the same valid within the laws and rules of the State. In every case where
a citation is issued, the original of the same shall be given to the violator that the Administrative
Judge of the District Court of the Second Circuit may prescribe that the violator be given a
copy of the citation. It talks about numbering the citation.
Enforcement of this chapter shall be under the jurisdiction of the Department of Water Supply.
The Director of the Department of Water Supply or the Director's designated representative and
any police officer of the Department of Police may issue summons or citations to any person
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who violates this chapter. Any enforcement officer may make such inquiries as are deemed
necessary to ensure compliance with this chapter. And then the penalty is any person convicted
of violating any provision of this chapter shall be fined not less than $25 and not more than
1,000. Each violation shall be deemed a separate offense. Currently, the enforcement fine or
the enforcement, the enforcement code under 19.530 allows for a fine in the first offense not
exceeding $1,000 plus community service. It allows for criminal prosecution, Members. I
don't know if we want to go that far.
So, there is in this if any of you want to look at this more closely, it's under a transmittal dated
January 25 th , '06, way towards the beginning of, of the item. This was carried over from last
term. So, Mr. Kushi brings up a really good point. Do we want to, you know, push this
enforcement requirement off onto the Department of Public Works? Is it something that they
can handle? Or is it something more appropriate for the Department and should we develop an
enforcement provision specifically for the Department? Any feedback, Members? I think
personally it should be under the Department.
COUNCILMEMBER PONTANILLA: Chair, maybe you should have comments from the Director in
regards to that?
CHAIR ANDERSON: Yeah. You want to hear from him first?
COUNCILMEMBER PONTANILLA: Yes.
CHAIR ANDERSON: Okay. Director Eng.
MR. ENG: Thank you, Madam Chair. You know I'm going to have to give it some thought but right
now I do believe it should be under our Department. It only makes sense rather than pass that
burden onto another department. And again hopefully, you know, we don't have to, you know,
impose fines and penalties but, you know, like a lot of these type of enforcement efforts they do
help fund the, the cost of that program too. So, maybe it would be appropriate for it to come
under our Department. Thank you.
CHAIR ANDERSON: Thank you, Director Eng. And I think what we'll do, Members, we all
recognize we need an enforcement clause. So, what we'll be doing is maybe also in our letter,
Ms. Willenbrink, let people know that we are developing a provision for enforcement within
the Department of Water Supply. And between now and the time the bill comes back we'll also
look at what other jurisdictions do in regards to enforcement, how heavy handed they get. You
know, what we want to do here is we want to effectuate water conservation as a social norm.
And I think we can do that in a manner that doesn't have to come down, you know, in a heavy
handed way to people.
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There's going to be a learning curve, but just like the smoking ban, you know, I don't think
there were many people arrested or cited. There might have been a few bars or something that
got citations. But, you know, there's been a whole shift, it's now the social norm not to smoke
in restaurants and bars. So, I think that's what we want to do with this without having to come
down too heavy handed and also without having to burden another department who already has
many enforcement obligations. So that would be the direction unless there's any other
suggestions. Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Yeah. Since we, I agree that it should be with the Department
and not burden Public Works with more work. The other thing that we need to look at is
appeals. I'm sure, you know, we're going to do a lot, if and when we do enforcements, some of
'em going be judgment calls and, and I think that would call for some appeal. And, and maybe
the Department can provide us with some comments in, in the appeals process or maybe
Corporation Counsel.
CHAIR ANDERSON: Yeah. Mr. Kushi, could you give us comment?
Yes.
The ... Madam Chair, Member Pontanilla, the way I under. .. understand
MR. KUSHI:
Councilmember Molina's scenario which you're, you're considering now that the Department or
any member of the Police Department can do citations. Once you get that, it's like a parking
ticket. You want to appeal that, you appeal it to the court. You show up at court; you contest that
appeal, the, the citation. Good point because now you, you understand the Board of Water
Supply can hear, can hear appeals of the Director's decisions.
COUNCILMEMBER PONTANILLA: Uh-huh.
MR. KUSHI: But in this case, it's a citation. You know? It's not a misdemeanor, it's not a felony, but
it's a citation. It's like a parking ticket. So any appeals would be directed to the District Court
judge. The bad thing about it is we don't get the money. You know, if they, if they ... the, a
violation is sustained, they pay up to $1,000; it goes into the State General Fund.
COUNCILMEMBER PONTANILLA: So in this case here, we can have the Board of Water Supply
hear the appeals?
MR. KUSHI: Well, I would not recommend that ... (end a/tape, start 3A at 11:33 a.m.) . .. because then
you're, you're hearing an appeal of a criminal violation.
COUNCILMEMBER PONTANILLA: Okay.
MR. KUSHI: And, and believe me, the Board of Water Supply has its own agenda on appeals.
COUNCILMEMBER PONTANILLA: Maybe give us some suggestions.
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MR. KUSHI: See ... Madam Chair?
CHAIR ANDERSON: Yeah.
MR. KUSHI: If you go into Title 19, the administrative enforcement by Public Works and appeals to the
BVA, that's a civil arena. That's a civil fine section. And they can appeal that decision by, by the
BVA through the Circuit Court but it's a civil issue and civil monies. And if we collect, we keep.
The other section that you're, you're talking about Member Molina's bill is a criminal violation
like a parking ticket, like a DUI. So there's two different sections. And, and depending which
way you want to go.
COUNCILMEMBER PONTANILLA: I want to make sure that the County gets the money, not the
State.
MR. KUSHI: Well. ..
CHAIR ANDERSON: I ... well, I don't know, Members, if we want to go into ...
COUNCILMEMBER PONTANILLA: It's something that we need to think about.
CHAIR ANDERSON: Yeah. If we want to go that far I mean I think it's a matter of education, and
you know, I think someone is more apt to comply if they get a restrictor put on their water
meter. And so we're going to check the, the rules currently in the Department of Water Supply
regulations. We're going to check what other jurisdictions do for enforcement. We will also
review the enforcement provision in Mr. Molina's bill. And we will come up with some
options so that when it comes back to us we've got something that's viable, something that the
Department can work with. Because this is their kuleana and we want it to be workable for
them. Okay. Are we all together on that?
COUNCILMEMBER BAISA: Yes.
CHAIR ANDERSON: Great. Okay. Members, it's my recommendation that we send this bill forward
to the various departments that I mentioned for their review and comment; and I think we
should give them 60 days. Have it back here in two months.
COUNCILMEMBER PONTANILLA: Uh-huh.
CHAIR ANDERSON: Does that sound reasonable to everyone?
COUNCILMEMBER BAISA: Yes.
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VICE-CHAIR VICTORINO: I think so.
CHAIR ANDERSON: I think so. I don't need any motion for that do I, Mr. Kushi?
MR. KUSHI: No, you don't, ma'am.
CHAIR ANDERSON: Thank you. So, we'll take care of that and in the meantime we'll do the
research that I mentioned on these various areas to tighten this up even further. And then I just
want to mention, Members, that we are going to defer this item as well as the allocation bill.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: BAlSA, MATEO,
PONTANILLA, VICTORINO, AND ANDERSON)
ACTION:

DEFER.

CHAIR ANDERSON: I just want you to know that we are working on various bills for different
sections.
WR-2

PROCEDURE FOR WATER ALLOCATION (e.c. Nos. 05-41)

CHAIR ANDERSON: Just to give you an idea, a bill for an ordinance relating to the allocation of new
water capacity for the Upper Kula water system. And in looking at the procedures to allocate,
of course, the heart of the bill is going to be that the Department--for all new sources that come
online--the Department shall allocate a percentage of water for the following land use
categories as follows. Excuse me, Members. The idea being that as new source comes, comes
online it's not going to be taken up by first come first serve anymore. I guess that's a little
ambiguous term. In other words, the fastest draw, the person who has the immediate need is
not going to get all the water because that's generally going to be a developer. So, the way
we've got it written so far we're listing the category. I'm listing the category so you'll know the
direction we're going. If you have any other--I think I mentioned this at the last meeting--ifyou
have any other ideas, bring them forward. And then we're, we're going to attach percentages to
each of these categories for your consideration.
For the upper Kula water system the number one category would be the Up country water meter
wait list. And then after that would be workforce housing, long-term residential housing,
public/quasi-public uses, commercial uses, and all other developments. The same would work
for say the Central Maui system without the water meter waiting list since there is not one for
the Central system. But we might want to consider, Members, putting ahead of the workforce
housing, and this is all variable, you know, I'm only listing this now for your consideration, that
we might want to put in 100 percent affordable housing, and then workforce housing because
workforce housing is part of a larger development. And those people who are doing
100 percent affordable I think they should have priority. Okay. Mr. Mateo.
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COUNCILMEMBER MATEO: And if that was a recommendation I'd be the first to say yes. I think it
not only, I think that kind of addition couples with the residential workforce housing policy to
make it more doable and more workable, not to say attractive, so that 100 percent affordable
projects do start to move forward.
CHAIR ANDERSON: Right. Great. Thank you, Mr. Mateo. So, Members, unless there are, are any
comments anybody wants to make on this I'll defer this until our next meeting. We'll bring
something forward and get it in the hopper for discussion.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT:
MATEO, PONTANILLA, VICTORINO, AND ANDERSON)
ACTION:

BAlSA,

DEFER.

VICE-CHAIR VICTORINO: Fine.
CHAIR ANDERSON: Did you have a comment, Mr. Victorino?
VICE-CHAIR VICTORINO: No. When, when you're done, I have something else.
CHAIR ANDERSON: Okay. Director Eng, do you have any comments that you'd, closing comments
you'd like to make about the conservation plan or any of the discussions that we've had today?
MR. ENG: No. I have nothing more. Thank you.
CHAIR ANDERSON: Thank you for being here.
MR. ENG: You're welcome.
CHAIR ANDERSON: Members, any comments?
COUNCILMEMBER PONTANILLA: Yeah. I got one fast question.
CHAIR ANDERSON:
Mr. Pontanilla.

Closing comments.

I'm going to start with Mr. Victorino and then with

VICE-CHAIR VICTORINO: Well, Madam Chair, first of all, I'd like to thank you for your leadership
in this area. I think we've, starting to make what I call headway. And in many areas again the
public has to understand change will come and like the smoking ban change eventually comes
and people accept it and it becomes a norm. And five years from now they'll look back and say,
oh, yeah, you know, no big deal anymore. So, I just think that the public out there, developers
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and the other communities are a little afraid of what we're doing but I think when you look at it
at, it from a perspective that it's necessitated and it's going to be the good, for the good of all. I
think it, it will be all, all good at the end of the, when it's said and done.
The other thing, Madam Chair, I will say is happy belated birthday and I'm sorry I didn't get
you a lei but you know where my heart is on that one. And I'd like to wish you and all out there
a happy holiday season. I know you'll be leaving us and heading to the mainland to be with
your family. I hope you have a very enjoyable holiday season and may the new year for all of
us here and the people of Maui County be a happy new year, prosperous and healthy, and be
safe. Everybody be safe. Take an extra second or two. I've been on the highways lately and
we got some crazies out there. Guys come on - slow down. Don't be in no rush because you
know what you get ahead of me by two cars. I don't think you beat me by a hell of a lot. So
just relax. Everybody take time. Be safe so we can have a non-fatality holiday season. I think
that's very important. To all my colleagues I say happy holidays. And it's been an honor after
one year, you know, it's one year since we started this process. And it's been an honor to work
with you, Madam Chair. We've had our differences but we've always been able to resolve it for
the people ofMaui County. So I thank you for the opportunity to serve with you.
CHAIR ANDERSON: Thank you, Mr. Victorino. I think we got, this Committee got a lot
accomplished this year. And your suggestion is true - drive with aloha. Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Yeah. Thank you. I just want to thank, Mr. Eng, for being
here as, you know, discussing this water conservation plan. I have a fast question for you
though. Whenever we do replacement of any kind of lines, water line, sewer line, how do you
interact with the different departments in, in trying to look at their plans and the possibility of
maybe, I'm looking at the reclaimed water, wastewater, we're doing this great project to replace
the main line from Y. Hata to the treatment plant. And, you know, this is a good opportunity for
us to put in that gray line so that we can take some of those recycled water and maybe bring it
to Keopuolani Park. I understand that Keopuolani Park utilize brackish water. I, I don't know
the cost difference. Do you work with the Wastewater Department to see how we can conserve
water by working together, placing gray lines whenever possible utilizing recycled water?
MR. ENG: Member Pontanilla, unfortunately, yeah, I'm, I'm not real familiar with that project. Those
are under the Wastewater Division. But and it sounds like they're planning to replace a force
main from Y. Hata to the plant and you're right, you know, this is a time to evaluate if, if a return
line for reclaimed water should go in because it would be getting close to the proximity of parks
and that's probably one of the drawbacks to the location, the current Kahului sewage treatment
plant is are there any nearby projects to utilize reclaimed water. So, yeah, this is pretty logical if,
if they were to look at it. But again I know there's a lot of cost involved and I know they're,
they're scrambling themselves as far as meeting all their capital improvement requirements and
other consent decree requirements too.
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So, I don't want to speak for them but you're absolutely right all of us, all of us, all the County
departments when there are opportunities to evaluate if we can do something at this time that can
serve, you know, the good of the public even if it's not immediate but in the future by all means
we should do so.
COUNCILMEMBER PONTANILLA: Mr. Eng, thank you for that information because I really don't
see it's happening over here in regards to, you know, the priorities of the different departments.
Your priority might be different from Public Works or even with Environmental Management
but somehow there needs to be, you know, like a cohesive or working together in regards to
providing, you know, different alternatives in, in conserving water. And, and I thought about
this project because it bothered me. You know we don't have any plans to bring out the gray
line so that we can provide water to, to service our parks. So, thank you for that feedback. I
appreciate it.
MR. ENG: You're welcome.
COUNCILMEMBER PONTANILLA: Thank you, Chairman.
CHAIR ANDERSON: Thank you, Mr. Pontanilla. So, Members, any other comments? Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, thank you. And I'm just going to refer back to the, the bill
regarding the water allocation plan. And just to Mr. Eng because on Page 4 under reporting,
reporting of data. I don't know if any of A through G is already in part or parcel something that
the Department is already doing now but it, it seems kind of inclusive. And perhaps food for
thought I don't know if this is going to require additional manpower for somebody to stay on
top of A through, A through G in, in terms of having all of this data available and accessible to
you. So, perhaps after review you could provide, you don't have to do it today, you can just
provide comment at another time, your comments on A through G because it is kind of
inclusive when you're talking virtually countywide.
MR. ENG: Uh-huh.
CHAIR ANDERSON: Mr. Mateo, I think my apologies but I think you're looking at an older water,
water allocation bill that was submitted and that we're not any longer working off of.
COUNCILMEMBER MATEO: Okay.
CHAIR ANDERSON: My apologies for that. When ... what's, what's the transmittal date of the bill
that you're looking at?
COUNCILMEMBER MATEO: I pulled it out. I don't have a transmittal cover on it.
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CHAIR ANDERSON: Oh, is there a date on the bill? Is that the September '05 one?
COUNCILMEMBER MATEO: Yeah. I think so.
CHAIR ANDERSON: You know, this water allocation bill when it was first drafted way back it
looked at allocating remaining sustainable yield and we're way beyond that now. And as far as
the water reporting requirements we've already adopted last term a water reporting requirement.
So that bill has kind of been, kind of scattered out. And, and so we're not using that one
anymore. We're, we're drafting new ones and, and actually when we get them ready to go in
the binder what we will also do is, you know, it's taking part and parcels of others but it just
talks about, it does have some reporting in it, Member Mateo, but not to the extent that was in
the bill that you just mentioned.
COUNCILMEMBER MATEO: Okay.
CHAIR ANDERSON: So, when we get the bills ready to be distributed to the binders for our
consideration I will have them all sent to your offices also so that you'll know the new bills that
we're looking at, the new drafts. I'm sorry for the confusion.
COUNCILMEMBER MATEO: No problem. Thank you for the update, Madam Chair.
CHAIR ANDERSON: Yeah.
COUNCILMEMBER MATEO: Thank you.
CHAIR ANDERSON: You know, I always like to have historical data so we've got two, maybe two
terms of water bills in our binders and we have moved quite a way since then. So, I think part
of the confusion is because they're so old, and you know, the original water allocation plan for
the County of Maui was at 70 percent of the, once 70 percent of the sustainable yield, excuse
me, of the lao Aquifer was reached, the County Council was supposed to allocate the
remaining. And that's kind of how the rest of these bills were evolved in order to address that
sustainable yield, the remaining sustainable yield of the various areas that we draw water from.
So, since lao has been designated that's really no longer viable for us. So, what we're looking
at is not sustainable yield but its system capacity as basically since we are at capacity already
we want to make sure that as new water comes online and is added to the capacity it's
distributed or allocated in a fair manner so that we do have water for our high schools, our
elementary schools, our affordable housing, the residents Up country who've waited so long for
their share.
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So, Members, without objections, we Will make the revisions that we discussed today to the
conservation bill and without objections also other non-substantive changes that are necessary
that Staff can make.
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR ANDERSON: Thank you very much. And it's my apologies I did not open us up for public
testimony today because there was nobody here to testify. And so I overlooked it and I'm very
sorry. If there's anyone who wishes to testify, now would be the time to come forward. Seeing
none. I would like to close public testimony with no objections.
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR ANDERSON: Thank you very much. With that, Members, I'd like to thank all of you for
participating. I hope you all have a wonderful Christmas and New Years. I'll be spending it
with my family. I look forward to that. We're going to have a bit of a Norman Rockwell
Christmas. Thank you, Director Eng, for taking time out of your very busy schedule. We
appreciate you being in, being here today and contributing to our discussion. Corporation
Counsel Ed Kushi, thank you for being here and your suggestions are most helpful. From our
Staff, Ms. Wi1lenb~ thank you for the draft bill. Analyst Michael Geers, thank you for
sitting in. And, Pauline Martins, thank you for sitting in for Clarita Balala today. So,
Members, with that have a great lunch. Water Resource Committee meeting of September [sic]
17th is now adjourned. . .. (gavel) ...

ADJOURN: 11:50 a.m.

ERSON, Chair
Water Resources Committee
Transcribed by: Cathy Simmons
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