WATER RESOURCES COMMITTEE
Council of the County of Maui

MINUTES
N ovem ber 2, 2007
Council Chamber
RECONVENE:

1:40 p.m.

PRESENT:

Councilmember Michelle Anderson, Chair
Councilmember Michael P. Victorino, Vice-Chair
Councilmember Danny A. Mateo, Member
Councilmember Joseph Pontanilla, Member

EXCUSED:

Councilmember Gladys C. Baisa, Member

STAFF:

Kim Willenbrink, Legislative Analyst
Clarita Balala, Committee Secretary
Jock Yamaguchi, Executive Assistant to Councilmember Michelle Anderson

ADMIN.:

OTHERS:

PRESS:

Eric Yamashige, Deputy Director, Department of Water Supply
Milton M. Arakawa, Director, Department of Public Works
Edward S. Kushi Jr., Deputy Corporation Counsel, Department of the
Corporation Counsel
John Duey
Victor Pellegrino
Darren Suzuki, Maui Lani Partners
Rory Frampton, Land Use Planner, West Maui Land Company, Inc.
Warren Suzuki, Vice-President, Maui Land & Pineapple Company
Jeffrey T. Pearson, P.E., Water Manager, Maui Land & Pineapple Company
Vince Bagoyo
(7) additional attendees

Akaku: Maui Community Television, Inc.

CHAIR ANDERSON: ... (gavel). .. Good afternoon, Members. This is the reconvened
meeting of October 29th of the Water Resources Committee. Thank you all for being
here, appreciate it. Since we last met, we had many people working on this bill to get it
in a final format, and I just want to let you know that, that was a very cooperative effort.
For those of you who are viewing, this is a reconvened meeting, which means we will not
be taking public testimony this morning. We took public testimony on this Monday.
With us this morning, we have Vice-Chair Mike Victorino.
VICE-CHAIR VICTORINO: Good afternoon.

WATER RESOURCES COMMITTEE MINUTES
Council of the County of Maui

November 2, 2007

CHAIR ANDERSON: Good afternoon. Member Joe Pontanilla.
COUNCILMEMBER PONT ANILLA: Good afternoon.
CHAIR ANDERSON: And Member Danny Mateo.
COUNCILMEMBER MATEO: Good afternoon.
CHAIR ANDERSON: Good afternoon. Member Gladys Baisa is excused. With us from
Administration, we have Director of Public Works, Milton Arakawa. Thank you for
being here. Deputy Director of Department of Water Supply, Eric Yamashige. Thank
you for being here. Deputy Corporation Counsel, Ed Kushi. Thank you, Ed, for being
here. And also from our Council Staff, we have Committee Analyst, Kim Willenbrink
and thank you for coming in on a vacation day, Kim. We appreciate it. And our
Committee Secretary, Clarita Balala.
So, Members, we have the finalized version in front of you. We are going to go over this
so that everybody knows what changes were made. We had been assured that there are
no substantive changes that would require this to be sent back to Committee for a public
hearing. Basically, we've tightened this up. And I just want to let you know that every
day since Monday, we have met on this bill. We've met with Director Jeff Eng from
Water Supply; along with our Staff, Kim Willenbrink; my office Analyst, Jock
Yamaguchi; Legal Analyst from Council Services, David Raatz; Deputy Corporation
Counsel, Ed Kushi; Deputy Water Director, Eric Yamashige; and also Director of Public
Works, Milton Arakawa. All of them have contributed to this and I thank all of you for
pulling out the stops and helping us get this to a final state.
We've also taken under consideration the comments and suggestions from members of
the development community. I think we've addressed all of their concerns, except those
concerns that I think were misplaced because maybe they had an old version of the bill,
or they didn't really understand the purpose and intent of what we're trying to
accomplish.
So, I'm going to just give, give a, a brief summary of the purpose and intent of the bill
and how we're effectuating that purpose and intent so that everybody knows where we're
going when we go through provision by ... or section by section of the bill. The idea
behind the bill is that we want to be certain that people have a long-term, reliable supply
of water secured either by a private source that is substantiated by an approved
engineering report from the Department of Health, which is a State requirement, nothing
different from what they already have to do. We just want to see that upfront and not
after the fact. Or a County water meter reservation.
The problem that we have incurred in the past and one of the problems that we're trying
to cure through this bill is people get final subdivision approval based on a bond, and
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then they sell the lots to individual owners, and they still have no guaranteed source of
water. So, when it gets down to the wire and they get all their subdivision improvements
put in, and they still don't have a water meter, then they come knocking to the County
asking us to give them a water meter. It puts the County in a libelous, maybe that's not
the right word, Ed, but it puts us in a very difficult situation. It's one thing to deny a
developer water because we don't have it in a certain area, but it's a whole different thing
to deny 150 different lot owners a water meter even if we don't have the water. And we
all know the situation that we're, we're dealing with in the Central source, Central Maui,
and South Maui source. And so, this builds, and you know, and I might just add it's not
just Central. We're having the same water, lack of water, or, or let's say, the same
demands for water Up country, as we do in the Central system, and also in, in West Maui.
Many of the things that we're addressing in this bill, Members, once we get a, an
approved Water Use and Development Plan, this bill may not be necessary--the
restrictions that we have placed in this bill--because we'll already know where we're
getting water source for the projected demand in each Community Plan area. We will
have allocated, well, we will have made planning decisions on where we're gonna get
water and have a five-year, at least a five-year CIP projection on how we're going to
develop those water sources. And that way we are making claim to the source in that
area for municipal use.
One of the problems we're having right now is that we are now in a position of having to
compete with the private developer for a public source. And so, what we're attempting to
do with this bill is to level the playing ground, so that we're not saying you can't develop
a private source, but we want to make sure that that private source is not going to infringe
on the County's right to develop the source for municipal use if that is within our
planning expectations.
So, one of the major changes that we made in the bill, and I'll just ... before we go through
this section by section, I think, it'll be helpful to let you know really the, the, the most
important triggers in this bill that will ensure we meet its intent. And that is that prior to
the submittal of your subdivision construction plans, and, and just to make this very clear,
when you go in for a subdivision, first you get preliminary approval and that's a 45-day
timeframe in order to get preliminary approval.
Once you get preliminary approval, then you draw up your construction plans. Your
construction plans layout all the improvements that are necessary for a subdivision,
including roadways, utilities of all sorts, whether it's electrical, sewage, water, and the
public services and facilities that go along with those improvements. Anything else I
missed, Milton? That's basically what is put in the construction plans.
Then those construction plans are reviewed, not only by the Department of Public Works,
but also by the Department of Water Supply, and they also send it out for other agencies
to review, so that if anybody has any concerns with these construction plans, they let
Public Works know. And then when ... prior to Public Works approving them, they have
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the ability to request of the developer that they adjust their construction plans according
to the comments.
Then after the construction plans are approved, then they put in their improvements. And
once all the improvements are put in, and the Public Works Department and the
Department of Water Supply does an inspection on the improvements in the ground, then
they give them final subdivision approval.
So, in meeting with our Director of Public Works, he felt it was better for all concerned,
including the developers, to have this verification of a long-term, reliable supply be done
at the time or previous to construction approval. In other words, get your water and then
submit your construction plans. And the reasons for that are two-fold. One, we don't
want developers to go through the expense and the time of developing their construction
plans, and then get down to final subdivision approval and find out that they don't have a
reliable supply of water. So, it's better for everybody to know before you put in all that
time and money in drawing up construction plans that you know you have water.
And the other thing is that should you bond your subdivision and that's where we're
having a lot of problems. After you do your construction drawings, and before you
actually do put the improvements into the ground, you can get a bond. And, and in the ...
bond the, the improvements by a Security Agreement, either with a financial institution
or insurance company, whoever that gives bonds, in the name of the County of Maui. So
that if for some reason, you don't im ... implement all those improvements in a timely
manner, the County has the option to call in the bond money and finish the
improvements.
So, by requiring the reliable supply of water, the verification of that, prior to your
construction plans being approved, that gives the County the option if you bond to
include those improvements in the bond. Say you're doing a private source, you're going
to have to drill a well, you might have to put in a storage tank, you may have to put in
lines. You obviously have to put in distribution lines. The Public Works Department and
the Department of Water Supply could then call out those improvements to be included in
your bond. And so that's the reason we changed it from final subdivision approval,
approval to prior to construction plan approval.
I think I'll stop right there and ask Director Arakawa if he has any additional comments
or if Deputy Director Yamashige have additional comments at this point to clarify.
MR. ARAKAWA: Madam Chair, actually I think you covered the changes as it relates to Public
Works very well, and I really have nothing else to add, except that if the Committee
Members have any questions. Maybe I should pass it on to Deputy Director Yamashige
first, but as far as I'm concerned I have nothing else to add.
CHAIR ANDERSON: Okay. I will allow all of you to add any comments to at this point. Go
ahead, Mr. Yamashige.
-4-

WATER RESOURCES COMMITTEE MINUTES
Council of the County of Maui

November 2, 2007

MR. YAMASHIGE: No comments.
CHAIR ANDERSON: Okay. Mr. Kushi, do you have anything to add at this point?
MR. KUSHI: No comments, Madam Chair, just ready for questions.
CHAIR ANDERSON: Okay. Do you have questions before we go forward?
COUNCILMEMBER PONT ANILLA: Yeah, thank you, Chair. In regards to your comment
regarding the Water Use Development Plan, that's the one that's being formulated now?
CHAIR ANDERSON: Right.
COUNCILMEMBER PONT ANILLA: So as soon as those are completed, approved, and this
thing goes away?
CHAIR ANDERSON: No, I didn't say that. I said that because we don't have those plans in
place, this is necessary.
COUNCILMEMBER PONT ANILLA: Yeah, right.
CHAIR ANDERSON: You know, we may revisit this-COUNCILMEMBER PONT ANILLA: Okay.
CHAIR ANDERSON: --once those plans are done. We'll take a look at it and see if it's a
possibility. I'm not saying that that's a definite consider. .. of course, it's not my decision
at all. But it would be something that we could consider. And I will say that we're still
looking at amending Title 19 and making this requirement previous to entitlement. It's
already a requirement in our County Code. It's just nobody does it. And we're just
trying to put in more specific language that forces it to happen so that we're not entitling
land that doesn't have water because then what happens is that it's not in the plan, and at
any time they can come forward, and you know, try to develop, and force us into a
situation of providing water.
COUNCILMEMBER PONT ANILLA: Okay. The second question that I have. So, this will
apply to Maui, Molokai, Lanai, understanding that Lanai is a private system. So, will this
also apply to any construction on Lanai?
CHAIR ANDERSON: Well, if they have a private system that's not unlike many private
systems on Maui. And all we're saying is in order to get your subdivision approval, you
have to prove you have a long-term, reliable supply of water. Now, if they have the
water, doesn't matter if it's privately operated and maintained or not. If they can show
that they have a reliable, long-term supply of water, then there should be no problem.
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And I want to make this other. .. since you mentioned that, Mr. Pontanilla. We did have
some questions from a developer this morning who was concerned that if they already
have a preexisting private system if this would apply to them. Well, yes, it would apply
to them. But all they have to do is show us the approved engineering report that shows
that they, you know, planned for this use. When you develop a water source, a private
water source, in the engineering report, you have to show, excuse me, what the use is for,
and how much water that, how much capacity that you have. So, if they've only used up
50 percent of the capacity and they have another 50 percent left to distribute, then they're
okay. All they have to do is show us their approved engineering report so that we know
that that capacity still exists within the system.
COUNCILMEMBER PONT ANILLA: Thank you.
CHAIR ANDERSON: Any other questions before we go forward? I know that we'll probably
have questions as we move through. Member Mateo?
COUNCILMEMBER MATEO: Chairman, thank you very much. Mr. Pontanilla asked a real
important question, you know, as far I'm concerned at this point because the ordinance
would be applicable to Molokai as well.
CHAIR ANDERSON: Right.
COUNCILMEMBER MATEO: And on Molokai, an area that our Community Plan, recognizes
as an area for growth is West Molokai. And West Molokai in the current, in one of the
current bills being moved right now in the Planning Commissions, is going to recognize
the Kaluakoi Resort as a destination area, which a whole new growth will occur.
Because in this area a large portion of the lands are not developed and there is potential
for another 2,000 plus homes potential and a potential for additional large scale
development, if the water use is projected for the entire project itself and not indicative of
only one development project - you, you know what I mean? So, it ... will it be the
Departments who will make that determination whether there's ample water to move
forward with their development project?
CHAIR ANDERSON: You know, this, this is a question that would be applicable to many large
projects that are being developed in phases. So, if they have ... if they're not going to
come in, I wouldn't think, come in and do ... because when you do a subdivision you have
so many ... you really only have a year with a possibility of a year's extension, and for
good cause, I think, the Director of Public Works would allow you, you know, some
leeway of extension. But the idea with a subdivision is that you only have a certain
amount of time to complete the subdivision. So, you're not gonna go in and ask for
subdivision of land that it's gonna take you 20 years to develop because the subdivision
improvements, unless you're gonna put all your improvements in upfront, and you know,
that just doesn't make economic sense to a developer to put in all the improvements for
say 2,000 lots and they're only going to develop, you know, a hundred every year. You
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know, if they wanna do that, then, I guess, they could do it. But, and if they have the
water for that 2,000 projection, and they can prove it with their engineering report that
they do, that's all we care about.
But, it's, it's important to understand how a subdivision works because that's what this is
all tied to. The idea being, and I'm, I'm just gonna give you one example that I've shared
during the meetings that we've had.
And this is an example that was related to me personally by somebody who has
purchased a lot. And it's a small subdivision. It's only, you know, it's under ten lots.
They purchased the lot in August or April '05 with the expectation that by September '05
they could build on the lot. And when they bought the lot, they bought it with a water
meter already. Well, it turns out that the developer of these lots bonded the
improvements. And when August came, the lot owners who had already bought the lots,
say ten individual lot owners now have bought the lots with the expectation that they
could build ... start building in September of that same year. In August they got
notification that there's complications and that they, they would need until December to
finish the improvements. Remember, having a water meter reservation doesn't mean that
you have the water meter because you have to have the lines installed and the lateral to
hook it up to in order to actually implement the meter. .. the use of the meter. So
December came and went and the improvements weren't completed. So, here we are-this is all in a bond--here we are almost two years later. In December of this year, it will
be two years. Two-and-a-half years that these lot owners have been waiting to get their
meters installed so that they can start building in order to get approval from Public Works
to use their building permit.
Now currently water meter reservations are only authorized and I'll read it right out of
the regulation. For two years plus two, two six-month extensions. So, her two six-month
extensions are almost up. I'm sure the Water Department is gonna work with these
people and, and making sure that they don't lose their water meter reservations. And, and
the thing to remember when you get a water meter reservation, if you don't install the
meter within two years or within this two six-month extension, should you get it, then
you lose that reservation. And it, and that water is free to go to somebody else who's
ready to install. And you also lose the money that you paid for the water meter
reservation.
And, you know, it's only fair because when you have a limited resource, either you're
serious about using it or you're not. And, and if, you know, for whatever reason you
can't complete your improvements in a timely manner so that the meter can be installed,
then, then you lose and you go at the back at the end of the line.
But the problem is if it was the developer who was losing the water meter reservation,
and it's his fault because the improvements aren't in, in order to install the meter, that
would be one thing. But here we have all these individual lot owners who purchased lots
with the fair expectation. They were advertised with a meter, that they would be able to
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go forward and build, and have their meter installed. So, this is the kind of thing we're
trying to prevent in this bill. So that if you were going forward with the subdivision, and
either you have a reservation from the County to use County water through a water meter
that must be installed within a two-year timeframe with exceptions for extensions, or you
have a private source that is a proven, reliable source that you also intend to install and be
operational within two years, and this all falls in line with the subdivision requirements.
You know, you might get a, a longer extension on your subdivision improvements for
whatever reason 'cause there's, there's other outside forces that might have something,
you know, that might make an exception. Maybe Maui Electric has a problem and
maybe they're changing their utility lines, whatever. But when it comes to water, either
you have the source, you're willing to go forward and develop it, you're willing to install
the laterals and everything so that it's operational within two years with an allowable
extension for good cause, or you don't. And if you don't, then you shouldn't be wasting
everybody's time, and subdivision time in processing your subdivision, only to have the
files sit there and never go forward. You shouldn't be wasting private citizens times in
putting their hopes and dreams in building on a lot that may never happen because the
improvements have not been done in a timely manner. So, I guess, I, I probably over
answered your question.
COUNCILMEMBER MATEO: Thank you very, very much, Madam Chair.
CHAIR ANDERSON: Okay. Any other, any other questions?
COUNCILMEMBER PONT ANILLA: So, the onus is on the developer?
CHAIR ANDERSON: The onus is on the developer or the, you know, I mean, we're, we're
trying to not make the onus on the private landowner. I mean, on the private, on the lot
owner. We're trying to make it on the person who's developing the lots for sale. They're
the ones responsible to make sure all the improvements are in, including a water source
that is functional and operational. Not just a promise on paper, which really is what the
engineering report is.
So, I'm gonna draw your attention, Members, where we show, and, and this was ... this is
new since our last bill. This was discussed in length by all parties of the Administration
that I mentioned earlier. And that's the expiration. I'm gonna just jump to that and then
we'll go back detail or section by section 'cause I think this is an important section to
bring forward. And the whole purpose behind this, as I just said, is that we want to make
sure not only do you say you have a reliable source, but you're gonna make it operational
so people can use it.
So, if you'll turn to Page 4, Section 060, Expiration. What we're basically asking, and
I'm not gonna read the whole thing 'cause we'll do that when we go through this. But
I'm just explaining what it says that if you, if you have received written, written
verification of a long-term, reliable supply of water, then that means you can go ahead
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and get your final subdivision approval, whether you bond the project or you actually put
the improvements in, and get final subdivision approval based on improvements being
inspected and accepted by the County. So, once that happens from the time you get your
written verification, you have two years to get, if you're using a, this is for private
developers, I mean, private water sources.
If you're using groundwater, the next step in, in developing that groundwater source is, of
course, to drill the well and get a well completion report from the Department of Health.
So, we want verification that you've gone forward and done that. So, that well
completion report from the State Water Resource Commission would be forwarded to our
Director of Water Supply. That way he knows that you have gone forward and
completed this groundwater source for use on the subdivision of which you've received
approval based on this verification.
If you're using a surface water source, the agency that approves that source is the
Department of Health, and we want written approval for use from the Department of
Health within two years with time extensions for good cause.
And if you're using the County water meter reservation, we want you to get your
improvements in within two years so that meter can be installed on the laterals, and, and
it's functional for the purpose of building out the lot. And, and the lang ... language we
have in here is in accordance with the terms, conditions, provisions, and time limit ... time
limitations of the meter reservation policies of the Department.
And I'm just gonna read for the record 'cause, Members, you, you don't have a copy of
this. I guess I could pass it out. But currently what it says under Chapter, under Section
16-108-9B of the Regulations for the Department of Water Supply. It says, upon
payment of a deposit equal to the, the fees set forth in Section, Section 16-108-3 by an
applicant who, and the Director's satisfaction, is unable to accept water service
immediately, the Board may reserve an allocation of service capacity available at that
time. Of course, the Board would now be the Director. Total payment for service will be
the fee in effect at the time the meter is installed. The duration of any such reservation
shall not exceed two years plus two six-month extensions, each for good cause shown
and approved by the Board of Water ... by the Board, if water service is available. The
Board and the applicant shall agree in writing on the amount of any allocation. Just as a
reminder, it's now the Director of Water Supply who would make these determinations,
not the Board. If within two years or longer with extensions, the applicant is not able to
accept installation of water service, unless for good cause shown and approved by the
Board, the application and the reservation of the allocation shall expire and the fee paid
shall be deemed a penalty and forfeited to be applied to the Water System Development
Fund with no credit of any kind toward any future application. That's basically what it
says.
And, and the purpose for that is that you don't want someone to come in and hoard water
for years into the future with no intention of actually using it immediately. Because what
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does that do? That takes water. .. the, the potential of water use away from other people
who are ready right now to use it. And so that's a long-standing regulation and we are
using that within this bill so that we are consistent in every way with the Subdivision
Ordinance and with the current Department of Water Supply regulations.
And I would note, at the end of our bill, we have made minor, I would say, amendments
to Title 18, so that the changes that we, we are making to the Code based on this new bill
that will affect Chapter 18 or rather Title 18 will be inclusive. In other words, the
amendments necessary are part of this bill ... amendments necessary to Chapter 18.
(change tape, start IE) ...
Okay, Members, we're already ... gees, I don't know, can anybody read that 'cause I sure
can't? Is there any way ... huh? Is there any way we can make that bigger, Kim?
COUNCILMEMBER PONT ANILLA: Closer.
CHAIR ANDERSON: Kim seems to be younger than the rest of us. That's better.
MS. WILLENBRINK: Is that a little better?
CHAIR ANDERSON: That's a little better. Can you make it more better? Mr. Victorino and
Mr. Pontanilla, you could both move down here closer if you'd like.
VICE-CHAIR VICTORINO: No. No. That's better.
CHAIR ANDERSON: Oh, that's, that is great. How about those of you in the audience, can you
see that now? Oh, now that's functional. Thank you. So I'm just gonna try to go
through this as fast as I can, Members, because I want to give us ample time for questions
and specifically, I think, we're gonna lose Mr. Arakawa about three, 3: 15.
MR. ARAKAWA: Four fifteen.
CHAIR ANDERSON: Four fifteen. Well, we don't wanna be here till 4:15. It's Friday. We're
gonna try to get through this as quick as possible. You know, in making sure that we, we
make an informed decision. Okay.
So, the title of the bill is "Amending Article 1 of Title 14, Maui County Code, and Title
18, Maui County Code, Relating to Water Availability". I guess we're gonna have to
wait for Kim to do the light. That ... maybe one more light in front of the ... you can't turn
this light off?
VICE-CHAIR VICTORINO: Oh.
COUNCILMEMBER PONT ANILLA: Oh, yeah.
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VICE-CHAIR VICTORINO: Oh, that is good. Now, I can read 'em.
CHAIR ANDERSON: Is that good for everybody?
VICE-CHAIR VICTORINO: Yep.
COUNCILMEMBER PONT ANILLA: Yeah.
CHAIR ANDERSON: Except, I can't ... okay. Hold on. I'll have to read it off of here. That's
great. Let's, let's go through the definitions. And I want you all to know that I'm very
grateful for all the help that we've received. We've had very astute minds look at this
over and over again. And we have made changes every time we've looked at it to make
sure that we're very succinct and very clear in what we're requiring. And I'm hoping
that, that as we go through this everybody understands what we're trying to accomplish
because of the way we have worded this bill.
An "applicant" means any person who causes, or applies to cause, land to be divided into
a subdivision.
"Approved engineering report" means a report prepared by a licensed professional
engineer, experienced in such fields as water resources, hydrogeology, water supply, or
environmental engineering, and approved by the Director of the State Department of
Health pursuant to Department of Health rules, for non-County water service.
We took out the specific sections of the rules because we didn't, you know, down the
road they may renumber their, their regulations and we didn't want to have any problem
in conflict with this bill in the future. So, we just called out the Department of Health
rules and as we get further on, we're further defining that.
"Construction" for this bill means any work associated with development of a new water
source.
"Cumulative impact" means the impact on the environment and water supply that results
from the incremental impact of the action when added to other past, present, and
reasonably, reasonably foreseeable future actions regardless of what agency or person
undertakes such other actions. Cumulative impacts can result from individually minor
but collectively significant actions taking place over a period of time. That's pretty much
a standard definition of cumulative impact.
"Department of Health" means the State Department of Health. The State of Hawaii
Department of Health.
"Department of Health rules" means Hawaii Administrative Rules, Title 11, Chapter 20,
entitled "Rules Relating to Potable Water Systems". And those are the rules that we refer
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to. This is where the engineering report is called out for in detail, and Members, you've
all seen copies of those rules. They're in your binder.
"Groundwater" means any water found beneath the surface, whether in perched supply,
dike confined, flowing or percolating in underground channels or streams, under artesian
pressure or not, or otherwise. Another standard definition.
"Long-term, reliable supply of water". This is important' cause this is what this bill is all
about. Means: (A) a County water meter reservation, as established by a, a receipt for
payment of a County water meter reservation verifying that the proposed subdivision will
be provided source and service; or (B) the total water supplies from a private, nonCounty source that will meet the projected demand associated with a proposed
development. And I'm gonna repeat that. That will meet the projected demand
associated with a proposed development, in addition to existing and planned future
demand, as established by an approved engineering report.
"Potable water" means that means water that has been certified by the Department of
Health as suitable for cooking or drinking purposes.
"Subdivision". All right I want you all to pay attention to this 'cause we did make some
changes to this. Deputy Corp. Counsel Kushi mentioned to us at the last meeting about
condominium regimes. And so, we have amended this definition of subdivision to
include that situation. "Subdivision" means improved or unimproved land or lands
divided into two or more lots, parcels, sites, or other divisions of land for the purpose,
whether immediate or in the future of sale, lease, rental, transfer of title to or interest in,
any or all such parcels. Except as otherwise permitted by law, for purposes of this article,
a development consisting of four or more dwelling units on a lot, parcel, or site, including
planned unit developments and condominiums reviewed, approved and established
pursuant to Hawaii Revised Statutes, shall be deemed a subdivision. That is about all
inclusive as you can be. Thank you, Mr. Kushi.
"Surface water" means both contained surface water, that is, water upon the surface of
the earth in bounds created naturally or artificially, including, but not limited to, streams,
other watercourses, lakes, reservoirs, and coastal waters subject to State jurisdiction, and
diffused surface water, that is, water occurring upon the surface of the ground other than,
than, other than in contained water bodies. Water from natural springs in ... is surface
water when it exit, exits from the spring onto the earth's surface. Another broadly used
definition.
"Sustainable yield" means the maximum rate of which water may be withdrawn from a
water source without impairing the utility or quality of the water source, as determined by
the commission, and set forth in the plan. You know, I don't think we read the definition
of commission in here, and the reason I just want you to know, that it's not in the
definition here is because it's already in the definition of Title 14. And the Commission
is referencing the State Water Commission on Resource Management.
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"Traditional and customary native Hawaiian rights and practices". This is the same as we
had before. The definition comes straight out of the State Constitution and the State
Water Code. Means the rights of ahupuaa tenants who are descendents of native
Hawaiians who inhabited the Hawaiian Islands prior to 1778, including to the cultivation
or propagation of taro on one's own kuleana and the gathering of hihiwai, opae, oopu,
limu, thatch, ti leaf, aho cord, and medicinal plants for subsistence, cultural, and religious
purposes, as set forth in Article XII, Section 7 of the Hawaii State Constitution, and
Section 174C-1 0 1, Hawaii Revised Statutes, which is the State Water Code.
Any questions on the definitions, Members? I think as we go through the bill the, the
purpose and meaning of the definitions will become more clear.
Okay, this Chapter shall be known as the County's "Water Availability Policy" better
known as the "show me the water" bill. The Council acknowledges and affirms that
water is a natural and cultural resource that must be protect ... protected, preserved, and
managed as a public trust, and hereby establishes a policy that requires verification of a
long-term, reliable supply of water before subdivisions are approved.
The ... Applicability and scope. The provisions of this chapter shall apply to all
subdivisions, including subdivisions bonded pursuant to Sections 18.20.190, 18.20.200
and 18.20.210--just for clarification, Members, those three sections in the Subdivision
Chapter of the County Code refer to the actual bond and the various agreements that have
to be signed in order to effectuate the bond between the County and the subdivider--and
to water source development agreements with private entities as defined in Section
14.03.025 of this Code, unless exempted under Section 14.12.030.
I just want to make a clarifying note here because I did get a call from A&B, who is
negotiating a private source development agreement right now with the County, and they
were concerned that this bill might force the use of the source within two years. And that
is not the intent. If, if you're developing a source with the County and for, for
consideration of development of that source the County is going to allocate a certain
percentage of that water for the private developer's use. That would be an allocation of
the source for that purpose. It does not mean that you would have water meter
reservations for that source that need to be installed within two years. Okay, it's not till
you go to subdivide land and use that source that you would then call for the water
meters. The allocation would still be set aside per the agreement between the County and
the private source developer. Okay, is that clear?
Exemptions. This chapter shall not apply to building, grading, or other ministerial
construction permits as described in Chapter 18.28 of this Code, that do not require new
water source. So, if you've already got a subdivision and a lot that has a water source,
this doesn't apply to you. When you go to get your building permit, you're okay.
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Now, if you have a lot that doesn't have water, that's another story. We want to make
sure you have water before you build. Subdivisions, which do not require water service,
such as family subdivisions as defined in Section 18.20.280 of this Code, consolidations
and concurrent resubdivisions that do not create additional developable lots, road
widening lots, utility lots, or easements for access for utility purposes. We certainly
don't want someone who's subdividing for the purpose of.. . for a purpose other than one
that would require water to have to go through this verification.
(C) Subdivisions that will not be regulated as a public water system pursuant to
Department of Health rules, provided that, this exemption shall not apply to any
subsequent subdivision of any of the resulting parcels. This was an amendment that was
suggested by Deputy Corporation Counsel Kushi in order to prevent people from
developing serial 15-lot developments in order to avoid, not only this Code
require ... requirement, but also State regulation because under the State Department of
Health regulations for developing and, and getting an approval for a potable system for
pub ... for public use.
If you have, if you have a subdivision that's going to service 15 lots or less than 20
people, then you don't come under the State regulation. There's no regulatory review at
any time and I wish everybody knew this 'cause I think there's people out there that
might be buying into subdivisions thinking that they have a regulated water source and it
really isn't regulated. It might be regulated by the private developer but they get no
water quality testing, or review by the State. They don't have their system tested or
reviewed for adequacy. So, it puts a lot of people at risk. But the whole point is the State
doesn't want to spend time regulating a system this small. So, they don't consider that a
public system. They consider it a community system. And because we're tying the
verification of a private source to the State regulation we didn't feel that we should also
reg ... that we should regulate this kind of source.
If you're going to develop say, you know, people out in Huelo right now, they have an
individual well for their lot. It's not regulated by anybody. Nobody oversees its quality.
And maybe someone's got one well out there servicing their dwelling and they're on a,
you know, a large agricultural lot. They could go in and subdivide that lot according to
the sliding scale, and if it's under 15 lots, and they have enough capacity in that well,
they could service all, all those lots with that well. And there would be no regulatory
oversight. So, you know, that's their kuleana. It's not ours. So, we are excluding that,
that type of scenario from this review. Any questions on that, Members?
Okay. We'll move on to written verification, Written verification of long-term, reliable
supply of water. No subdivision shall be approved, unless prior to submittal of
subdivision construction plans pursuant to Section 18.20.160 of this Code, the Director
shall provide written verification of a long-term, reliable supply of water. Written
verification of a long-term, reliable supply of water shall not constitute an assurance,
covenant, or warranty by the County of water source from a private, non-County system.
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I'm gonna discuss that last one first. We, we had this in our last version and we took out
the word guarantee. Ms. Baisa didn't feel comfortable with that language so we took it
out. And basically this provision is to protect the County in case down the road there is a
problem with the private source. We don't want the lot owners to then come to the
County and say, well you approved the subdivision based on this long-term, reliable
source, and now it's failed us. And so we want you to come in and rescue us. That's the
whole point of that provision (B).
I'm just thinking maybe Director Arakawa you might want to speak to Section (A). Do
you think that, you know, from your point of view and your perspective? I know I gave a
brief summary, but since we're here on it and we do have, you know, several members of
the development community sitting in the audience. I think it might be helpful if you
further clarify why we've done this amendment. If you could, please.
MR. ARAKAWA: Sure, Madam Chair. The previous draft of the bill that was considered by
the Committee required the approved engineering report, which would show that the
development has a long-term, reliable source of water to be done prior to final
subdivision approval. In discussing it with the Chair, I just had some concerns about that
being perhaps a little bit too late in the process since at the time of final subdivision
approval, the subdivider could've already been expending money to put in the roads, the
waterlines, drain lines, and so forth. And to have to tell the subdivider at that point that
you don't have a long-term, reliable source of water would be a bit too late in my mind as
far as giving them my yes or no decision. Therefore, I suggested ... we suggested that this
requirement be imposed at the construction plan stage since construction plans are
normally submitted to the County, and after the construction plans are approved, then the
developer can start and actually do the construction. So, when they do their construction
plan submittal the thought is the subdivider should have a fairly firm idea of where his
source is coming from.
CHAIR ANDERSON: Thank you, Director Arakawa. Any questions, Members?
VICE-CHAIR VICTORINO: Yes.
CHAIR ANDERSON: Mr. Victorino.
VICE-CHAIR VICTORINO: Mr. Arakawa, when you talking the construction phase of it and
those plans are approved, approximately how long would that take in, in, let's say all ...
everything was even because, again, whenever you put a clock on one thing, what is the
unintended consequences of something else? So, in your professional opinion, what
would be the normal clock on that?
MR. ARAKAWA: Councilmember Victorino, it, it varies because it depends on the, the
subdivider. But I can tell you that the general order is that, you know, the subdivider
comes in. We, we grant preliminary subdivision approval. The subdivider then has one
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year to either give us the construction plans or obtain final subdivision approval. So,
typically you will at least submit the construction plans within a year.
VICE-CHAIR VICTORINO: Okay.
MR. ARAKAWA: And then once they get their construction plan approval, they may take an
additional year to get the final. However, there are provisions for extension. One-year
extension at a time. So, that's the general order in which the approvals are given.
VICE-CHAIR VICTORINO: I just wanna make sure that we being fair to everybody. And I
understand, Chair, what you're trying to do. And, and I concur to a point that, yeah,
going to the final, and then you got all this improvements being worked on, and then you
say no. Well, that's, that's not being real fair either. But on the other side, I don't want
somewhere along the line that something extenuates past the two years, past the two sixmonths, and then somebody is penalized for that too. I, I just ... and that's my biggest
concern, you know. We all can agree on what we agree on today, but five or ten years
from now something else happens, and I don't want anybody getting the unintended
consequences and looking back and say, wow, why didn't they think of that. Yet, I've
always professed there is no perfect law and no perfect bill. And I say that all the time
and I do mean it. But I just wanna make sure that we've given enough thought to protect
all parties concerned. You know, that nobody's going to be ultimately held hostage at the
end of the period that someone loses a lot of money for which somebody gonna pay
somewhere along the line. And, you know, so the developer loses here. He gets another
project then he tacks on all his losses there. The public pays and that's who ... that's the
people we're trying to protect. So, just to be fair. That's all I'm asking, Madam Chair.
Thank you.
CHAIR ANDERSON: And, and, I think, that we did address that, Member Victorino. If you
look at the expiration dates, it allows for extensions and the whole point is to be in, in
sync with the subdivision process as the Director of Public Works has the authority to
extend subdivision approvals for extenuating circumstances, so does the Director of
Water Supply have the right to extend the verification of a long-term, reliable source. So
that ... but, you know, we don't want ... this is the other thing that we don't want to have
happen is we don't want someone to hoard the water and not use it, you know, for ten
years because they decided not to go forward with the subdivision and go put their money
somewhere else because it was more economically profitable or for whatever reason we
don't know. So, that's why we put in these controls.
You know, if you want to use ... ifyou want to subdivide for the purpose of making profit,
and you want to use our public resource in order to do that, then you better be serious
about it, and intend to go forward and have the economic liability in order to do that, so
that you're not hoarding the source that could be used by other people. It's everyone is
gonna be treated fair and equally.

- 16 -

WATER RESOURCES COMMITTEE MINUTES
Council of the County of Maui

November 2, 2007

And again, Members, our concern here is to protect the public interest. And when
developers bond a subdivision and sell the lots off to individual landowners, that's the
public that we are trying to protect here. We want to make sure that the improvements
are done in a timely manner, and that they get their water meters in and installed in a
timely manner so that their investment in that lot is gonna payoff for them within two
years or three years or whatever it might be, depending on how long it takes for the
improvements to be installed. And we're not doing anything that's not already required
in the Subdivision Code. Everything we're doing here is in sync with that.
You know, we were going to say no more than two six-month extensions, but then we
took out that no more because we wanted the Director to have the flexibility in case
there's a situation that's, you know, extenuating. And like I said earlier about this ten-lot
subdivision, the person, the people who have water meter reservations they're gonna
expire December 31 st of this year. Beyond their control and the subdivider has still not
put in the improvements in a manner that allows them to hook up their meters. So, is it
fair, you know, and equitable for them to lose this water meter reservation? And then
they have nothing because that means they have to go to the end of the wait list. That
means they have a lot that's not developable. So, certainly the Department of Water
Supply is not gonna do that. Hopefully, the developer will move in an expeditious
manner to get everything done by the end of December, and if he doesn't, maybe the
County will have to pull the bond and make it happen.
But there are, are ... there are safeguards in place that can be ... nothing in this bill prevents
the public from being safeguarded.
VICE-CHAIR VICTORINO: Okay.
CHAIR ANDERSON: Okay. And like I said, our first interest, Members, in any County
ordinance is to protect the public interest, not to protect the developer's interest. They,
you know, they have plenty of staff and attorneys to protect their interest, and those are
the people who are responsible for protecting their interest. And if they know what the
rules and regulations are, they can adapt their plans to fit County policy.
Okay, shall we move on, if there's any other questions?
MR. KUSHI: Madam Chair?
CHAIR ANDERSON: Mr. Kushi.
MR. KUSHI: Yeah, if! may to address more specific to Member Victorino's concern-CHAIR ANDERSON: Yes, thank you.
MR. KUSHI: --or question. And by saying this, I hope I don't change Mr. Arakawa's mind.
But the, the key point in this whole scheme is that to get the verification at this stage of
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subdivision. The reference section is Section 18.20.160, which is the construction plan
approval stage. And in that section, as it exists right now, there is a so-called 45-day
period within which the Director needs to review and approve the plans, and if there's no
action taken, the plans are deemed approved. So, I guess, at ... ifthis bill pass, passes then
within that 45-days if there's no verification, he must deny the approval of the plans.
CHAIR ANDERSON: And so that's why we're asking for the plans prior to this.
MR. KUSHI: But, but, but my point is that there is a 45-day time line.
COUNCILMEMBER PONT ANILLA: Chairman?
VICE-CHAIR VICTORINO: Yeah. Okay.
CHAIR ANDERSON: Okay. So, and that's why Director Arakawa asked us to have these, this
verification done prior to the submittal of the plans because once they get the plans they
have to approve 'em within 45-days. Member Pontanilla?
COUNCILMEMBER PONTANILLA: Thank you. In regards to Corporation Counsel's
statement, when, when you say plans, that's the plans to provide water or subdivision
plans?
MR. KUSHI: The entire construction plans.
COUNCILMEMBER PONT ANILLA: Construction plans.
MR. KUSHI: Right.
COUNCILMEMBER PONT ANILLA: I have a question. You know, we hear this, you know,
we have like ten, fifteen thousand units that's geared for housing. This plans are maybe
10, 15 years old. So what happened to those plans in regards to providing us information
for water availability? Do we scrap 'em all and, and they start new?
CHAIR ANDERSON: Does anybody want to answer that? I think I know what he's heading at.
You know, the construction plans, and, and Mr. Arakawa, you please or Ed, either one of
you. We have to be real specific about the kind of plans we're looking at. Not a
development plan but a construction plan is specific to subdivision approval. And, you
know, your development plans like for an entitlement, those are only plans for
development. That doesn't mean you have subdivision approval. When you get down to
actually subdividing the land for actual build out purposes, that's when you submit your
construction plans and those plans spell out the improvements that are necessary in order
to get final subdivision approval. In other words, the County is assuring people when
you buy into a subdivision that all the municipal services are in place, municipal or not.
You know, electricity ... electrical lines are there, sewage lines are in, water lines are in,
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and you have a certain amount of time to get that done, and, and then final inspection
approval by the County.
COUNCILMEMBER PONTANILLA: No, I, I, I understand that.
CHAIR ANDERSON: Okay.
COUNCILMEMBER PONT ANILLA: In regards to the statement that are being made that, you
know, we have thousands of units that's gonna be available. I'm sure those thousands of
units, we still don't have construction plans.
CHAIR ANDERSON: Right. They're not at that stage yet.
COUNCILMEMBER PONT ANILLA: Okay. So, we shouldn't count them as housing?
CHAIR ANDERSON: Right.
COUNCILMEMBER PONT ANILLA: Thank you.
CHAIR ANDERSON: Right. Okay, any other questions? ... (change tape, start 2A) . .. 14.050,
sorry, I lost my place people.
COUNCILMEMBER PONTANILLA: 14.10.
CHAIR ANDERSON: Could you just go back just a tiny bit, Kim, so I can see where I left off?
Okay, 040, verification. All right, okay.
Director's comment on engineering report. The Director shall review and comment on
engineering reports during the Department of Health's inter-agency review period. In
reviewing ... and I'm just gonna stop there for a second. We reworded this so it flows
better and, and just for those who may not be aware--I'm sure all of you developers are
aware or maybe not--the Department of Health put out new guidelines on how they
process engineering reports in accordance with their regulations, Hawaii Administrative
Rules, Title 11, Chapter 20. After they get the engineering report from the subdivider,
they review it and if they have any questions or request additional information, depending
on, you know, there's so many variables, but these are all engineers that know what
they're doing when they review these reports. And it, and it could be variable if
someone's, say, developing a surface water source. That would be different than a
groundwater source. If the groundwater source is not potable for some reason, maybe it's
got too many contaminants or it's got a high saline content, then there would be other
things that they would request if it's not included in the engineering report. Once they
get all the information from the applicant or the subdivider or rather the private source
provider, then they send the engineering report out to various agencies for a review - the
Commission on Water Resource Management, the University of Hawaii, and also the
County Water Departments. And that's when that engineering report would come to our
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Director of Water Supply and they give agencies 30 days to review and send in
comments. And that is what this speaks to so that when our Director of Water Supply
gets that engineering report, he can review it and consider all of these following factors
and base his comments on that.
And, and we tried to cover as much as, as much possibilities as we could. A lot of these
things, Members, are already required in the engineering report. There are a few things
that are not required. We don't know that the Director of Health Safe Drinking Water
Branch is going to be looking at our Community Plans, is going to be looking at whether
or not the County has an agreement to provide water for, for Hawaiian Home Lands. So,
we just want to make sure it's not going to conflict with our near future plans to develop
a source. If we plan on drilling a well in the same source area and the developer, because
they have the money and the wherewithal, is planning to do it ahead of us, I don't know
that we could stop it. But maybe we could partner with them so that we could have a part
of the source for municipal use or maybe we could convince them to move their site
somewhere else because this is a source that we're going to need to develop for
municipal use. And that's the whole point in all of these impacts. None of them are
different, Members. We made very minor changes. We took out potential. Do you want
me to go through all these and read them? I'll do that just in case since I've read the
whole bill, I might as well.
In reviewing and commenting on an engineering report, the Director shall consider all of
the following factors: cumulative impacts, we have defined that further in the definitions
and I think I just mentioned why that's important. The Commission's Water Resources
Protection Plan. This is something they already have to do. This is a, a State plan that's
already in place. That plan is referenced in our definitions meaning the Water Use and
Development Plan. The General Plan and relevant Community Plans.
The adverse impacts on surrounding aquifers and stream systems, including
water ... levels; water quality, including salinity levels; the discharge of water into springs
and nearshore marine areas. I might ask those in the audience that are having their
discussion if you could take it out in the lobby that'd be helpful for us. The discharge of
water into springs and nearshore marine areas. Remember, Members, we could be
talking about a desalinization plant in this engineering report. We certainly, certainly
want to know how that's going to affect our nearshore waters, and hopefully, that would
certainly be in the engineering report. Surface groundwater, water interactions; and
adverse impacts on other existing, future, or planned wells.
The adverse impacts on Department of Hawaiian Home Lands' current reservations or
projected future uses. The adverse impacts on the water needs of residents currently
being served and projected to be served by the Department. The adverse impacts on
environmental resources that are rare or unique to the region and the project site
(including natural, cultural, or human-made resources of historic, archaeological, or
aesthetic significance). Again, if you're gonna drill a well, you gotta get Chapter 6E,
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State Historic Preservation Review. That would be, you know, not an additional step,
just an item of review for the Director.
(I) the adverse impacts on the exercise of traditional and customary Native Hawaiian
rights and practices. So, if you're gonna use the surface water source, you better make
sure that you're not taking water that's needed for a taro patch, that's needed for the
health of the stream.

(J) United States Geological Survey Studies. We might have information on USGS
Studies that the Commission on Water Resource Management doesn't have, that
Department of Health doesn't have, and we'd certainly want the opportunity to inform
them before they approve the use.
(K) whether the applicant is in full compliance with the State Water Code and the
County's water reporting laws. This is just another reminder. If you're a private source
developer and you have not complied with the State Water Code, which requires you to
report your water use, as well as, the County Code, which requires you to report your
water use, this is another reminder and another way for us to say wait a minute. Why let
them use more water, develop a new water source if they're not fulfilling their legal
obligation for the source they're currently using.
Whether the affected water source, including groundwater, surface water, or other source
of water will: 1) exceed 90 percent of the sustainable yield; 2) exceed in stream flow
standards; or 3) exceed interim in stream flow standards. Again, Members, this is already
called out for in the State Water Code.
(M) the adverse impacts to the water needs of residents currently on a County wait list for
water meters. I don't think I need to tell you what that's about.
(N) the allocation of water. .. we, you know, when you're on a wait list you should have
some expectation that you're gonna move up the line, and you know, we want to make
sure that people are not jumping ahead of them and knocking them back down the list.
And so, this is a attempt to address that and have some equity in the use of the water
source for Upcountry. (N) the allocation of water set forth in this Code. Members, I
already told you that the next bill we're bringing forward is a water allocation bill. How
we are going to allocate the future use of future water sources so that it's also distributed
in an equitable manner. It should not be first-come-first-serve. We know who first come
always is gonna be those people with the money to be first served. And that is not an
equitable way to distribute our public resource.
The adverse impacts to the water quality of any water body identified as impaired under
Section 303 of the Clean Water Act. Again, Members, this refers to nearshore waters that
are considered impaired by the EPA because they have exceeded water quality standards.
In other words, the total maximum daily load of pollutants in these nearshore waters
exceed State water quality standards. We don't want any action to be taken that would
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adversely further impact those impaired water bodies.
Members?

Any questions on that list,

COUNCILMEMBER PONT ANILLA: Chair?
CHAIR ANDERSON: We're gonna go with Mr. Mateo and then Mr. Pontanilla.
COUNCILMEMBER MATEO: Chairman, thank you very much. Just quickly, I guess, just to
follow up. The timetable for the Director to have to provide these comments is, is what?
CHAIR ANDERSON: It's already spelled out in the Department of Health guidelines and I'll
read it to you. The applicant shall provide six copies of the complete report for
distribution to various agencies: County Water Department, Department of Land and
Natural Resources, Commission on Water Resource Management, State District Health
Office, U.S. Geological Survey, University of Hawaii Water Resources Research Center,
and the DOH Wastewater Branch for review and comment. These agencies are typically
given 30 calendar days to respond. Upon completion of inter-agency review period, the
applicant shall address all inter-agency comments and resubmit one copy of a final
engineering report. If, now that I read this, maybe what we should do is change the 30
days to 30 calendar days, so that it's totally in concert. Member Mateo, you had another?
COUNCILMEMBER MATEO: No, you ... yeah, thank you for that and the second question
would be the, the list looks pretty inclusive and whether or not the, the comments may be
done only by the Director or could it be done by the Director or the Directors assigned,
whoever else?
CHAIR ANDERSON: Yeah.
COUNCILMEMBERMATEO: Yeah?
CHAIR ANDERSON: Well, he's indicated that he wants to do this himself initially. Mainly
because he wants to do it, for whatever reason. But, you know, it's, it's certainly up to
him to delegate an engineer on his staff, his Deputy Director, or anybody within the
Department who he sees, you know, to do this on his behalf.
COUNCILMEMBER MATEO: Yeah.
CHAIR ANDERSON: It just says they're sending it to the County's Department's of Water
Supply. So, and the Director felt very confident that he would be able to review the
engineering report and get it back to them within 30 days. So ...
COUNCILMEMBER MATEO: Okay. No, if, if the Director didn't have no problem with it, I
don't have any problem with it because he's the one who's gonna be responsible for
doing it.
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CHAIR ANDERSON: Right.
COUNCILMEMBER MATEO: I just thought that in order to allow him that flexibility just as
you say. This particular 14.12.050 is specific. It only says he will provide ... he will
review and comment, just him. There's nowhere in here that will allow for another
assigned to do his task for him in the event of. And it's a ... it's just a, a little technical
query. That's all it is. Thank you.
CHAIR ANDERSON: We could probably respond to that 'cause there is standard language that
we use. I'm sorry ... having trouble reading up here and following it down here at the
same time. Would you call that section out for me, Member Mateo?
COUNCILMEMBER MATEO: 14.12.050.
CHAIR ANDERSON:
his ... assignee?

Yeah.

Mr. Kushi, what's the standard language?

The Director or

MR. KUSHI: Well, Madam Chair, if you do that for this section you may wanna do it for any,
any other sections that reference the Director.
CHAIR ANDERSON: No, no, no, no. Because ...
MR. KUSHI: So, I would say leave it alone, you know.
CHAIR ANDERSON: I mean ...
MR. KUSHI: The Director, Director as the -COUNCILMEMBER PONT ANILLA: Department Head.
MR. KUSHI: --Chief Executive Officer of the Department can always delegate, but the final
transmittal letter to the State would be under his signature.
CHAIR ANDERSON: Right.
MR. KUSHI: So, you know, unless Mr. Eng when he gets back has any other concerns I say
leave, leave it alone.
CHAIR ANDERSON: Yeah, 'cause I think he's, he's absolutely right, Member Mateo, that as
the Director of the Department, he's free to assign reviews by anybody, as the Director of
Planning, he has staff assigned to do reviews that he, he's ... has the authority to make the
final decision on. So, when he sends a letter to us transmitting information that a staff
member has reviewed it's always under his signature. So, I understand your concern but
I think we should just leave it as is. And if, you know, if the Director wants to have
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somebody else review it, and then he signs off on the comments, he's certainly able to do
that the way this reads.
COUNCILMEMBER MATEO: Thank you, Madam Chair.
CHAIR ANDERSON: Okay. Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you, Chairman. Just a clarification on (C), the
plan. That's the existing Water Use Development Plan until we update the new one?
CHAIR ANDERSON: Well, you know, the existing plan really is not really valid anymore
because it's so old. So, we put this in because when we get the new plan, we certainly
want that to be considered but ...
COUNCILMEMBER PONT ANILLA: I, I just wanted to clarify that.
CHAIR ANDERSON: Yeah.
COUNCILMEMBER PONT ANILLA: Seventeen years.
CHAIR ANDERSON: Yeah, I mean. I, I don't think that anybody would look at the existing
plan and expect, expect DOH to consider a plan that's almost 20 years old, and is no
longer valid because it doesn't address any of the current concerns that we have. I mean,
we've built out whatever was in that plan long ago.
COUNCILMEMBER PONT ANILLA: Okay.
CHAIR ANDERSON: Okay. Any other questions on that list? And again, Members, the list
here ... this doesn't mean that DOH is gonna take the comments and force the private
source developer to make any changes based on these comments. Hopefully, they will.
They'll take them seriously. But again, we don't have that authority in approving a
private source development. That is the State's kuleana. But this list is a guideline. And
it's not just a guideline for the State DOH to consider, but it's a guideline for all you
private developers to consider. And most of these things I wouldn't think would be a
concern. Their ... most of them are common sense, practical issues. But, like I said, if
you're gonna drill a well next to a streambed, you better think twice because you're
gonna be impacting the stream flow, and we don't want that to happen. So, that's why
we have this list. It's basically a guideline.
Okay, let's move on to expiration. A written verification of a long-term, reliable supply
of water shall expire, and be deemed null and void if: (1) for groundwater source, the
Director has not received a well completion report from the Commission within two
years from the date of verification; provided that, the Director may for good cause,
authorize up to two time extensions for up to six months each; and further provided that,
any request for an extension of time shall be received by the Director at least 30 days
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before the associated expiration date; (2) for surface water source, the Director has not
received--it's hard to read this out of context--a long-term, reliable supply of water shall
expire if for surface water, the Director has not received a written approval for use from
the Department of Health within two years from the date of verification; provided that,
the Director may, for good cause, authorize up to two time extensions of up to six months
each; and provided further that, any request for an extension of time shall be received by
the Director at least 30 days before the associated expiration date. Or, for County water
meter reservations, if the water meters covered under the reservation have not been
installed in accordance with the terms, conditions, provisions, and time limitations of the
meter reservation policies of the Department.
Any questions or comments? I think we kinda went over this initially. Okay.
(B) If written verification of a long-term, reliable supply of water expires, a new, updated
verification pursuant to 14.12.040 must be issued before construction can resume. Now
that means if you've got, you know, if you got a County water meter and it expires, you
lose your fee and you go to the end of the line. And that's just the way it's gotta be
because we can't hold water indefinitely for people who are not serious about going
forward and using it.
For a private source, if you've developed a private source and say you've used 50 percent
of that source for subdivisions that you've already developed, and now you're coming in
for a new subdivision, all you gotta do is bring your engineering report in that shows that
you have a reliable source and that's verification. Now, say it expires. You brought that
engineering report in and to verify source for a subdivision that you intend to go forward
with, and for some reason, whoever knows what the reason might be, you decide to
maybe not do that subdivision, and ... or you're delayed for whatever reason that does not
have good cause that does not allow you to get time extensions, and it expires on you.
And then you decide, you know, after the expiration date, after it's expired and down the
road you want to come in and go again, go ahead with the subdivision, then all you would
have to do if you haven't used up the capacity of the source is just bring in the
engineering ... the approved engineering report, and you can get re-verified. Any
questions on that, Members?
COUNCILMEMBER PONTANILLA: No. Water break?
CHAIR ANDERSON: Huh?
COUNCILMEMBER PONT ANILLA: Five minutes?
CHAIR ANDERSON: Shoots. Give us ten more minutes. You haven't even been here an hour
and a half.
VICE-CHAIR VICTORINO: Ten minutes. Okay.
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COUNCILMEMBER PONT ANILLA: Well, Milton can wait. ... (laughter) . ..
CHAIR ANDERSON: Oh, you cannot wait?
COUNCILMEMBERPONTANILLA: Oh, no, no, no. Go ahead ... . (laughter) ...
CHAIR ANDERSON: All right. I'll give you guys a, a break until 3:15. Committee is in
recess. . .. (gavel) . ..
RECESS:

3:05 p.m.

RECONVENE:

3:22 p.m.

CHAIR ANDERSON: .. . (gavel). .. Thank you, Members, for that break. Water Resources
Second, sorry, is
Committee meeting of November. .. what's, what's the day?
reconvened.
COUNCILMEMBER PONT ANILLA: Thank you very much.
CHAIR ANDERSON: The whole week is a blur to me, Members. I do know it's Friday. Thank
goodness. So, we're just gonna go through this last part of the bill and all that is,
Members, are amendments that we need to make to Title 18 in order for it to be
consistent with our new Section 14.01 of the County Code. And I'm not going to read all
of this that's in here because, excuse me, Chapter 1...14.12, because this is stuff that's
already in the Code and Mr. Kushi put this in so that you could see it within it's context,
the amendment that we're making.
Amendment is Item G, which reads except for family subdivisions as described in
Section 18.20.280, a consolidation and a concurrent resubdivision that does not create
additional developable lots, road widening lots, utility lots, and easements for access or
utility purposes, the Director of Public Works shall not approve any subdivision unless
the subdivider provides written verification of a long-term, reliable supply of water
issued by the Director of the Department of Water Supply as set forth in Section
14.12.040 of this Code.
We need to amend Chapter 18.04 by adding a new definition, which reads "long-term,
reliable supply of water", means the same as defined in Article 1, Title 14 of this Code.
That, of course, references to the definition that we have in our bill.
Supplemental information. This is information that is required with final subdivision
plats ... final plats for a subdivision. Currently, Section D, Members. Currently, I think, it
reads just something to the effect that statement regarding water system to be installed.
We're gonna amend that to read statement regarding water system to be installed. If the
proposed subdivision will be served by the County waters ... the County's water system,
the subdivider shall provide a receipt of payment of a water meter reservation from the
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Department of Water Supply verifying that the subdivision will receive water source and
service from said Department. Should a private water system be proposed, the subdivider
shall provide written verification of a long-term, reliable supply of water from the
Director of the Department of Water Supply in accordance with the provisions of Chapter
14.12 of this Code.
Any questions on that one? That's just reiterating what we're requiring in this new
ordinance within Title 18 so it's clear.
Okay, the last amendment to Title 18 reads, Section 18.20.010, Water supply. Any
subdivision hereafter to be laid out within the County shall be provided with water in
accordance with, and the part that's bracketed is being deleted and replaced with, the
requirements set forth in Article 1, Title 14 of this Code.
Any questions, Members?
COUNCILMEMBER PONT ANILLA: I got a question.
CHAIR ANDERSON: Don't be shy.
COUNCILMEMBER PONT ANILLA: Thank you. That was good, that was good. I had a
question in regards to 14.12.050, you know, Mr. Mateo asked a question in regards to the
review period and the Director was comfortable in 30 calendar days, which is okay. On,
on the application process though, says that two-years, six-months extension, and another
six months, and then from there it's up to the Director. You know, we talked about
affordable housing yesterday that we should get things out within 180 days. So once the
Director has approved the engineering report then the developer or, or landowner goes
through the subdivision process. If the process takes more than three years let's say,
what happens?
CHAIR ANDERSON: If it takes ...
COUNCILMEMBER PONT ANILLA: Do you go back again?
CHAIR ANDERSON: If it takes more than three years then they have to re-verify. And if they
still have a viable source based on their engineering report, all they have to do is resubmit
the engineering report.
COUNCILMEMBER PONT ANILLA: Yeah, when I, when I say, it goes beyond three years the
review process by the various Departments takes more than three years.
CHAIR ANDERSON: You mean, the construction plans being reviewed?
COUNCILMEMBER PONT ANILLA: Yeah.
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CHAIR ANDERSON: Director Arakawa, you want to address that?
MR. ARAKAWA: Councilmember Pontanilla, generally the construction, construction plan
process as outlined in the Code, requires us to provide at least, well, provide comments
within 45 days after receipt of the construction plans. But typically we don't receive all
of the comments within 45 days. So, we would probably issue partial comments and if
we don't issue partial comments, it's automatically approved. However, the Code also
states that even if the construction plans are approved, it does not relieve the subdivider
of any responsibility for subsequent comments received from the reviewing agencies. So,
the subsequent comments is what may take a little while in coming back to the
subdivider. Of course, once the comments are done then ... are, are received then the
subdivider then has to construct it in accordance with the reviewing agencies
requirements.
COUNCILMEMBER PONT ANILLA: On, on the average, big developments, how long does it
take to get all of the information back to you before you move ahead?
MR. ARAKAWA: It depends, I think. But for bigger developments, it generally takes longer of
course to get all of the reviewing agencies to, to comment. But it, it depends, I mean, and
vanes.
COUNCILMEMBER PONT ANILLA: Maybe from the Water Department, what is your
average? 'Cause, 'cause, Chair, we've heard a lot of comments in regards to, you know,
expediting permits so that, you know, things can get done.
CHAIR ANDERSON: Yeah, I understand, but you know, and I'm gonna turn it over to Deputy
Director Yamashige. But, as I said earlier, I think, in this process, we have staff and
personnel to operate at ... if they're all operating, and I know they are, they're all
operating at 100 percent capacity of what they can do. But we have a development
community out there that wants us to operate at 150 or 175 percent of our capacity to
meet their demand. And, you know, somewhere along the line we gotta say slow down
you guys because we can't ... (change tape, start 2B) ... keep up and why should we?
Why should we develop faster than we have public facilities, services, or staff to
accommodate just because they're trying to meet a market demand that in most instances,
Members, is not the demand for our residential community, but outside market demand.
So, you know, if it takes ... and that's why it takes long time to get your review letters
done because there's only so many hours in a day. There's only, only so many, you
know, requests that can be ...
COUNCILMEMBER PONTANILLA:
discussed it yesterday.

No, I, I agree with you on that point and, and we

CHAIR ANDERSON: Right.
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COUNCILMEMBER PONTANILLA: And we had all kinds of ideas that we're working on but
to be fair. I'm just looking for fairness, that's all.
CHAIR ANDERSON: Right. Deputy Director, would you like to respond?
MR. Y AMASHIGE: Yeah, I can tell ... oh, I'm sorry, Madam Chair. Currently, the Department
is running about six months to a year on large subdivision applications.
COUNCILMEMBER PONT ANILLA: Thank you. One year is -MR. YAMASHIGE: Yeah, and ...
COUNCILMEMBER PONT ANILLA: --is the longest?
MR. YAMASHIGE: We have implemented a, a process where we're reqUInng complete
submittals and that has affected us a little bit. So, we've asked that we not review until
we do have a complete submittal.
COUNCILMEMBER PONT ANILLA: Thank you. Thank you, Chair.
CHAIR ANDERSON: Yeah, and that's another thing, you know, it, it, you know, don't ... all
these developers, especially large ones, which take probably more time because there's
more to look at. They all have, you know, paid professional engineers that should be able
to submit a construction plan that, you know, once it's looked at can be approved with
just a stamp without having to take time to, you know, say, well, you missed this and you
missed that. So, that's part of the problem and if, if, if they are willing to submit -COUNCILMEMBER PONT ANILLA: Complete plans.
CHAIR ANDERSON: --a complete plan that shortcuts the process for everybody.
COUNCILMEMBER PONT ANILLA: Yeah. I agree with you, yeah.
CHAIR ANDERSON: And again, for good cause there are extensions.
COUNCILMEMBER PONT ANILLA: Thank you.
CHAIR ANDERSON: Any other discussion or comments by Members? Any other comments
by Administrative folks with us today? Member Mateo?
COUNCILMEMBER MATEO: Madam Chair, thank you. Not specifically in this particular
area, but, but early on as we started the review under the, under the definitions "longterm". It's real obvious that the 20-year factor had been removed from, from that
particular term. Can, can the Chair share with us the rationale in removing that
requirement that now leaves long-term without any specific duration?
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CHAIR ANDERSON: Yes, and I'm sorry if I didn't explain that earlier when we went through
this. I meant to. We took out--do I have an ... a copy of the original where it was actually
... how it read previously I... no, I don't have the copy in front of me. Oh, thanks, Mr.
Kushi.
Originally, it read long-term, reliable supply of water means a County water meter
reservation, as established by a receipt for payment of a County water meter reservation
verifying that the proposed subdivision will be provided source and service; or (B) the
total water supplies from a private, non-County source available within a 20-year
projection that will meet the projected demand associated with a proposed development,
in addition to existing and planned future demand, as established by approved
engineering report.
The reason we took out the 20 years, Members, is because we originally put that in there.
We could've put a hundred years in. We originally put that in there is 'cause we wanted
people to know what we meant by long-term. In other words, don't put in a, a well that's
gonna be pumped dry in five years and expect to get verification of a long-term, reliable
supply of water. But there was concern in staff people that reviewed this that by calling
out 20 years that means we have to have a verification within the engineering report that
there's 20 years supply of water here. And that was not the purpose and intent.
The purpose is that they have a long-term, reliable supply of water. And, and I think that
is pretty much spelled out when you look at (B), the total water--in the current bill--the
total water supplies from a private, non-County source that will meet the projected
demand associated with a proposed development, in addition to existing and planned
future demand. Now that's what we mean by long-term.
And so, you know, this bill has evolved over time and that was just one clarifying
language that we had in originally and I don't think it was necessary. And I'm glad the
staff who pointed that out drew our attention to it because I think he was absolutely right.
We don't want something in here that down the road someone could say, well, you don't
have 20 years here 'cause you're not proving 20 years. All we want them to prove is that
they have a supply that will meet the projected demand of the proposed development,
including the existing needs and future needs. So that's why we took it out.
COUNCILMEMBER MATEO: Thank you, Madam Chair.
CHAIR ANDERSON: Thank you, Member Mateo.
COUNCILMEMBER PONT ANILLA: Oh, thank you. Chair, that was a good explanation
because in my mind, you know, how can someone tell us that water is going to be
available for 20, 25 years. I don't know.
CHAIR ANDERSON: Right.
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COUNCILMEMBER PONT ANILLA: Probably USGS doesn't know too.
CHAIR ANDERSON: Right.
COUNCILMEMBER PONT ANILLA: Thank you.
CHAIR ANDERSON: Well, I mean, we would hope if the, if the source is, is used in a, you
know, in an appropriate manner and properly managed and regulated for its use, that the
source would be a lifetime source. You know, we certainly don't want to think that the
lao Aquifer is not gonna be a lifetime source for everybody that depends on its water and
that's why we have to protect it. And that's why we're taking these measures today to
make sure that the existing sources we have are not gonna be damaged by competing uses
and that future uses, future sources will be used in a manner that is fair and equitable and
is appropriate according to State Water Code and County's current uses and projected
future uses.
Any other questions or comments, Members?
VICE-CHAIR VICTORINO: Madam Chair, I think we've pretty much hashed out everything.
And you have at least attempted to be what I call fair and equitable in all, all aspects.
And I think no one can accuse us of not being at least that.
Is this a perfect bill? Yeah, well, I can shoot holes in any bill that you bring in front of
me. So, again, I go back to the question that is this something we can put forth as a
guide, as a model, as something that we and the developers and the people of Maui
County can be at least assured of that everyone, especially the people of Maui County,
are going to be treated fairly? And I think when I reviewed it last night and the few
changes you made today, I cannot speak other than saying, hey, it's a great job. I mean
we started with what Mr. Kane presented us a couple years back and have progressed
slowly but surely.
And your first bills that came out may have been somewhat of egregious to some people
and they were getting all nervous and ready to jump off buildings, and but you were
willing to sit down before they jumped, and stop them, and spoke to them, and made
what I call fair and, and what I call wise compromises. Again, I think, this is something
we can live with. I don't know what the ... my other fellow Members, but I'm willing to
support what you have brought forth and, and work continuously to, to improve it, and to
improve other aspects like our water allocation, our water resource bill, and our water,
water rule, Water, Water Department rules, and all the other things that we still have to
work on. But, I think, this is a step in the right direction. So, I await your, I await your -CHAIR ANDERSON: Recommendation.
VICE-CHAIR VICTORINO: --recommendation. I'm tired, sorry.
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CHAIR ANDERSON: That's okay. We're all, we're all wiped out. I appreciate the comments,
Mr. Victorino, and I wanna make it real clear that this bill that we have in front of us
today is the result of input from everybody, not just the development community, but
from the Director of Water Supply, from Corporation Counsel, from the Director of
Public Works. We've all worked together in bringing forward a bill that is going to meet
what the, the intended purpose of the bill. And I might remind everybody what we're
asking them to do is just what's already required by law, you know, but it's just not clear
enough the way the County Code is written right now to make sure that it happens.
And so, this bill, you know, lays it out very clear for everyone what is expected. And, I
think, that with this in place we can all rest a little better at night that the water
resources ... the public water resources of this County will be managed in a fair and
equitable way into the future, so that it's not all used up by those who can get there first.
We want to make sure there's water available, not only for the immediate future, but in
the future generations who are gonna come after us and will look back and say, there
were some wise stewards ofMaui County who made sure that water was parceled out in a
fair manner so that my children and my grandchildren have their fair share.
So, Members, with that the Chair of the Committee will entertain a motion to adopt this
bill as it reads.
VICE-CHAIR VICTORINO: So moved.
COUNCILMEMBER PONT ANILLA: Second.
CHAIR ANDERSON: We have a motion on the floor by Mr. Victorino, seconded by
Mr. Pontanillo [sic} and Mr. Mateo ... . (laughter) . ..
VICE-CHAIR VICTORINO: Give everybody credit.
CHAIR ANDERSON:
Mr. Kushi?

And I'm sorry, Ms. Baisa isn't here.

Before I ask for comments,

MR. KUSHI: Yes, Madam Chair. Before they vote ... this Committee votes on this to send it out
just a caution and a caveat that, as you know, I have been intimately involved in this bill
from day one. Although my ... the supreme lawyer in my office has not reviewed it and
has not authorized a signature sign off on it. Hopefully, if any, any revisions are made, it
will be nonsubstantive and we will try our best from the date from this Committee
hearing to first reading to finalize and sign off on the bill, but that's the way it, the way it
stands as of this date.
CHAIR ANDERSON: Oh, we understand that, Mr. Kushi, and we certainly appreciate all the
involvement that you've had. You've improved this bill in many ways. And, Members,
just so you'll know, while we had our meeting yesterday on Wailea 670, Mr. Kushi,
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Mr. Arakawa, Mr. Yamashige, Mr. Raatz, Mr. Yamaguchi were all meeting in making
some final changes to this bill, clarifying language, taking out extraneous language, so it
reads clear and sharp for everybody. We certainly do appreciate that. Mr. Kushi sent us
his final version at 8:30 last night. He went through and formatted it appropriately for us
today and we all appreciate that. And we know that, as with many bills that we pass out
of Committee, they don't get approved as to form and legality and signed off by Corp.
Counsel until it gets to first reading. And I'm fine with that because we've had guidance
from Mr. Kushi all along and I don't think we're gonna have any problem with that. So,
I'm gonna ask for comments from each one of you. Mr. Victorino?
VICE-CHAIR VICTORINO: Oh, I will, I will, I will yield to Mr. Mateo because he's waited so
long to say something.
CHAIR ANDERSON: Yeah, and he's way down here and I've been and ... okay, Mr. Mateo.
COUNCILMEMBER MATEO: I'm located in another zip code. Madam Chair, real briefly.
This has been a process that has been ongoing for a considerable period of time now.
And it's been brought to my attention or commented earlier that, that the work you've put
into this, this bill, you've been collaborative in nature, and you've been determined, and
you were persistent in being able to provide us a bill that really is a workable bill at this
point. And we all know, looking at the, the final copy that we're looking at, we all know
that this bill is really watered down. No pun intended.
So, I think, it's workable, and like anything else, we need to have, you know, somebody
go through this first to see where the changes need to occur. But we have a starting point
and that's all we really needed because it was time for us to gain control of the train that
had run away for such a long period of time and we've started to put the brakes on. So,
we have a better understanding of our need in addressing our valuable and our fragile
resources, and to address the growth component that our community is faced with, and
this is how we start. So, thank you very much and for all the work and the individuals
involved in the creation of the document. Thank you and thank all of you. Thank you.
CHAIR ANDERSON: Thank you, Mr. Mateo, appreciate that. I know it looks watered down
because it was pretty wordy and lengthy, but I think it's more concise now. It still meets
the purpose and intent, and I, I think, it's even tighter now then we had it before.
Mr. Pontanilla.
COUNCILMEMBER PONT ANILLA: Thank you, Chair. Just wanna say thank you for leading
us on, on this one here. I know it's been several years when this thing was first
introduced. And thanks again, you know, for working with the Departments in getting
their inputs along with Corporation Counsel, and the, the building industry, you, you
know, that makes a difference. When we talk about true partnership, you know, I think,
you demonstrated that. So again, you know, this is something that we can start and work
with. Thank you.
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CHAIR ANDERSON: Thank you, Mr. Pontanilla. Mr. Victorino.
VICE-CHAIR VICTORINO: Ditto, ditto, and that way you don't have to spend a lot of time.
And I also want to give a little kudos to some of our outside sources of manao, like
Mr. Pellegrino, Mr. Duey, our Water Resource Commission, Department of Health, and
people that you have contacted and added to this whole ambiance, along with the
Department heads, yourself, all the people that have done it through the years have made
this.
I, I, I don't agree with you, Mr. Mateo, for once. I mean, I know, this is hard for you to
believe this late in the afternoon I wouldn't agree with you. I don't think this is a watered
down bill. I think this is an all encompassing bill because we had the trades. We had the
developers. We had all of these resources come together and work with our Chair and
other people to put together what I call a really, probably history will show, a magnificent
bill that will really lead us and point us in the right direction.
You're right about the train. We're gonna slow it down. But more importantly, we're
gonna have, maybe what I like to consider, instead of the hare and the tortoise, and the
hare always being our development ups and down, and peaks and valley, maybe we can
get the tortoise to move along and have a steady, continuous, but smart, intellectual, and
well-developed community. Maybe now we got this as a starting point, and we can take
it from there, and move on.
So, again, Madam Chair, thank you for all your help. Thank all the people that are out
there that may be listening that ... to assure them that this will be a first step in many steps
that this County will take. So, mahalo for allowing me that moment.
CHAIR ANDERSON: Thank you. Members, I'm gonna call for the vote. All those in favor,
say aye.
COUNCIL MEMBERS: Aye.
CHAIR ANDERSON: Opposed? That's four ayes, one excused, Gladys Baisa.
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VOTE:

AYES:

Councilmembers Mateo and Pontanilla, Vice-Chair Victorino, and
Chair Anderson.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmember Baisa.

MOTION CARRIED.
ACTION:

Recommending FIRST READING of revised bill entitled "A BILL
FOR AN ORDINANCE AMENDING ARTICLE 1 OF TITLE 14,
MAUl COUNTY CODE, AND TITLE 18, MAUl COUNTY
CODE, RELATING TO WATER AVAILABILITY".

CHAIR ANDERSON: The bill passes, Members. I want to thank everybody involved with this.
Oh, you know what? No, I don't think I'm gonna do it, Kim.
We do have one more bill, Members, but I don't even have it in front of me to even
reference it. And so, I'm not, you know, I'm not gonna, we're not gonna do it. It's just
a, a bill having to do with Hawaiian rights. I mean that's not a minor thing, but it's a
amendment to the definitions.
And maybe I can just read this real quickly, Members, if... it's a definition for Section
14. 1. And it was on our agenda last time, so I think that we can pass it out, and I'm
going to read the definition. Native Hawaiian rights, Article 1 of this title, shall not be
construed to amend or modify rights or entitlements to water as provided for in Section
222 of the Hawaiian Homes Commission Act 1920, as amended, and Native Hawaiian
rights customarily and traditionally exercised for subsistence, cultural, and religious
purposes, in accordance with Article 12, Section 7, of the Constitution of the United ... of
the State of Hawaii. This is a definition that we're adding to Title 14, Members, in
concert with the definition that we've already adopted through this bill. So, I'm not sure,
Kim, why we need to do ...

°

MS. WILLENBRINK: It was originally part of the exemptions.
CHAIR ANDERSON: Yeah, it was originally part of the exemptions, but, you know ...
CHAIR PONT ANILLA: Maybe Mr. Kushi, can help us.
CHAIR ANDERSON: Well, we've got Native Hawaiian Water rights under this definition.
And in our new bill, we have tradition and customary Native Hawaiian rights and
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practices. You know, Members, we've had a long day, and a long week. And I know
Kim wanted me to pass that out, but I don't, I don't think that it's something that's so
pressing that we need to do it right now. So, we'll take it up at our next meeting.
I wanna thank everybody involved with this bill from Kim Willenbrink, as our Staff
Analyst, to David Raatz, the Legal Analyst, who came in, in the last, this last week, and
really helped us put together the language. I really appreciate your effort, David. Also, I
wanna thank, Ed Kushi. He's pulled together and helped us finalize this bill in the last
week with our Director Jeff Eng from the Water Department, our Deputy Director Eric
Yamashige, also our Public Works Director Milton Arakawa. Thank you so much for
coming forward with really productive suggestions that made this bill better and I think
it's going to work better for everyone due to the suggestions they all brought forward.
Also, I wanna thank members in the development community, Mr. Rory Frampton,
Mr. David Goode, and Mr. Tom Cook. They all came forward with real constructive
suggestions that we took to heart and made many changes based on them. Members of
the public who have walked through this bill with us for the last year, Mr. John Duey,
Mr. Victor Pellegrino we appreciate. Also, Duke Sevilla. We appreciate all of your
support. I also like to give a special thank you to my Staff Analyst, Mr. Jock Yamaguchi.
He's put untold hours into this bill. We thank you very much for all your effort, Jock.
So, Members, any closing comments? We're on Friday afternoon, TGIF. Thank you all
for helping us get this bill finished today. The Water Resources Committee meeting of
November 2nd is now adjourned .. .(gavel) . ..

ADJOURN:

3:52 p.m.

c:MICHELLE ANDERSON, Chair
Water Resources Committee
Transcribed by: Delfey Fernandez
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