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CHAIR RICE: Meeting of the Board of Water
Supply, County of Maui, Thursday, August 23rd. It's 9
a.m, HGEA conference room David Trask Buil ding,
Wi | uku, Hawai "i.

I n attendance, Jonathan Starr, M ke Nobri ga,
Ol ando Tagorda, Adol ph Hel m Howard Nakamura, Kent
Hi ranaga, staff. Let the record show staff is

present. Menbers of the public, if you will sign in,
pl ease. W have a quorum There are no m nutes
submtted fromthe previous neeting. |s there any

testinony fromthe public at this tine?
Sir, if you state your nane and cone and sit at
t he tabl e here.

MR, VI TARELLI: Yes, ny nane is David
Vitarelli. | just wanted to briefly address the Board
in response to the |last neeting where M chel e Reed
canme forward and expressed concern about the shared
wat er neter which she has. |'mone of the sharees
along wth two other property owners. Actually, the
property owner is ny 90-year-old father and nother and
anot her friend and nei ghbor Elizabeth Johnson, who is
also in her '90s, which is one of the reasons |
recently took over.

It seened they were unable to resolve this
| ssue. The third property, owner excuse, nme i s an
absentee | and owner. About four years ago, | took
over trying to resolve this issue and we're very
cl ose, have been working with the County Departnent of
Wat er Supply, M. Abe. W have retained Wayne Ar akaki
as our engineer. He's working onit. W're very
close to getting it approved. There's just an
easenment issue, which we're trying to get worked out.

| have been talking about it wth the County
surveyor. It involves a 1924 Peahi Hui Partition
trying to figure out who owns a certain roadway. And
| ' ve been going through docunents, old mcrofil mand
trying to research that. And we are very close and |
just wanted to |l et the Board know that the inplication
per haps was we were not doing anything, but we are
actively pursuing this. And that's about it. | don't
want to take anynore of your tine. |It's a very snall
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| ssue in the whole picture of what you're concerned
with here today.

CHAIR RICE: Does anyone have any questions of
M. Vitarelli? GCkay. Thank you, M. Vitarelli. Any
ot her public testinony? Now, if you would rather
testify at the tine that the issue you' re here for
comes up, that's okay, or you can testify nowif you
have other things to do and you can't stay for the
whol e neeti ng.

No other testinony. Let's nobve on. The agenda,
the section of the agenda is Director's Report 01-34,
Request for approval of a resolution authorizing a

| oan program et cetera. |'mnot going to read that
whol e thing. David.

MR, CRADDI CK: This matter here, if you want to

refer it to the conmttee, we have no objection. And
hopeful ly, by that tine, corp counsel wll have had a
time to review the docunents. And | believe M. Yuen
woul d be avail able at the commttee neeting at the
tinme.

CHAI R RI CE: Fi nance.
MR NOBRI GA: M. Chairnan.
CHAIR RICE: Yes, sir.

MR. NOBRI GA: Efforts have been going on for

about maybe five or six years. How long has this
project been in the works? [It's been through nunerous
commttees. At this point, I would like to nmake a
notion to approve the resolution pursuant to corp
counsel's revi ew.

MR, CRADDI CK: No problemw th that.

CHAIR RICE: There is a notion on the table to
approve the resolution subject to the review of corp
counsel . |s there a second?
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MR. NOBRI GA: (kay, fine. Moving on.
MR, TAGORDA: Refer it to finance.

CHAIR RICE: You guys happy with that? [|'m
going to refer it to finance. Thanks, Mke. 19-22,
that's the pages. D rector's Report 01-35.

MR, CRADDI CK: This one here, this is a standard
216 deferral. |It's part of our rules.

CHAIR RICE: What's your pleasure, gentlenen?
| s there anybody here from --

MR, CRADDI CK: Actually, | take that back. This
isn't totally a standard deferral. W' re asking that
they enter into an agreenent for storage. W have
approved that subject to entering into agreenent for
st or age.

CHAIR RICE: If you guys aren't confortable
acting, | wll refer this to Finance also. Done.
Referred. So ordered. Director's Report 01-36.
M. Craddi ck.

MR CRADDI CK: Ckay. This is a request fromthe

State for $5,000 for updating the rainfal

i nformation, rainfall frequency information from 1960
| guess to the current. And it's a joint project with
the Health Departnent, and | believe -- and | think
two agencies in the Health Departnent are helping to
fund this. And | believe all the other counties are
al so taking in $5, 000 each.

CHAIR RICEE M. Starr.

MR. STARR. M. Chair, | nove to approve.

VR. TAGORDA: | second.
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CHAIR RICE: There's a notion on the floor to
approve Director's Request 01-36.

MR TAGORDA: | second, M. Chair.

CHAIR RICE: It's been seconded. Any
di scussi on?

(No comment).
CHAIR RICE: Al in favor, signify by saying aye.
VO CES: Aye.

CHAIR RICE: Opposed, say no.
(No comment.)

CHAIR RICE: Modtion carried. Director's Report
01- 37.

MR CRADDI CK: Ckay. This one here is budgeted

I n our budget, and it's for your normal nonitoring of
water levels in our wells in lao and North Wi hee and
the Opana Tunnel in Kailiili, which is the Awal au

wat er source.

MR. NOBRI GA: Move to approve.
MR. HELM  Second.

CHAIR RICE: There's a nove to approve the

request for matching funds budgeted item Mbtion was
seconded. Any questions, comments, discussion? All
in favor, signify by saying aye.

VO CES: Aye.
CHAIR RICE: Opposed, say nay.

(No comment).
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CHAIR RICE: Mdtion is carried. Drector's
report 01-38, Mol okai Watershed Partnership.

MR, CRADDI CK: Okay. This is for a request for

$20, 000 for the East Ml okai Watershed Partnership.

It has been budgeted and the anpunts here are for the
conpl etion of fencing and carrying out continued goat
reduction and goat census nonitoring and installation
of three weather nonitoring stations.

CHAIR RICE: And we have wth us.

MR. LYONS: Aloha, ny nane is Anders Lyons. [|I'm
the programdirector for the Maui prograns of the
Nat ure Conservancy. |'m here on behalf of the Ml okai

field office, who is making this proposal.

| would Iike to pass out a couple of shots of
t he progress that has been nmade on the previous nonies
t hat have been di spensed by the Board. On behal f of
t he Mol okai office, | would Iike to change the Board
and the staff for their whol ehearted support of this
project. Wthout you, we couldn't have done it.

We're looking forward to continued support in
the formof this $20,000 in fiscal year 2002. Let ne
tell you about a couple of itens that have been done
with the nonies already distributed to the Nature
Conservancy Mol okai office. A contour fence of 5.2

m | es has been conpleted as of March 29th. That
contour fence has been GPS ed and the so-called browse
line or the line at which the feral goats have been
chew ng away at the native forest has been GPS ed so
we can in the future reference that |ine and the
progress that has been nmade in the restoration of the
forest after renoval of goats.

Vegetati on nonitoring plots have been

est abl i shed above and bel ow the fence so that we can
noni tor progress in revegetation of areas above and
bel ow t he fence and nmake a conpari son of the success
of the program Erosion nonitoring is al so being done
bel ow and above the fence, again, so we can have an
over-tinme conparison of progress by the fencing
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project. And a goat survey has been done above the
fence during which 959 goats were counted above the
fence at the tinme of the survey. And we believe this
to be a conservative estinmate.

And finally, there's been significant progress

on creating a conmunity-based goat renoval project
which would utilize community hunters as well as sone
aerial shooting to renove feral goats from above the
fence and maintain a very | ow popul ati on bel ow t he
fence.

CHAIR RICE: Board Menbers, there's a report

fromthe Nature Conservancy that was handed out in
your information today. | want to thank them for the
report. | love to see this kind of stuff. W hand
out a lot of noney and get very few reports back.

MR HELM M. Chair, |'ve got a question. Wat
capacity have KSB had and sone of the other |and
owners wWith regards to participating in your efforts
to, you know, inplenent this programso far?

MR. LYONS: KSB has been very instrunental in
participating in this. They have given us

particul arly geographic information systemor 4 S/ GPS
support. They've mapped, using these information
systens, the fence line and the browse line, |like |
said, and they've created sone maps which are going to
be used over the long-termto nonitor the progress of
the fencing project. But in addition, they've been a
very wlling and hel pful |and owner and have
participated in sone road clearing projects as |
under st and and have whol eheartedly supported this

proj ect.

MR HELM M. Chair, | nove to approve
Director's Report 01-38.

MR. NOBRI GA: Second.

CHAIR RICE: Mdtion seconded on the floor to
approve Director's Report 01-38, which is a request
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for approval of East Ml okai \Watershed Partnership.
s there any comments, questions?

MR, STARR. M. Chair, | just want to conplinent
the fine work they're doing. That's tough country,
and | want to thank them for doing as good a job as
t hey' re doi ng.

CHAIR RICE: Any other coments? Al in favor,
say aye.

VO CES: Aye.

CHAIR RICE: Opposed, say nay.
(No comment.)

CHAIR RICE: Mdtion is carried. Director's
Report 01-39, request approval of Hawai i Land and
Farm ng Conpany storage credits.

MR, CRADDI CK: This was previously approved by
commttee, but it kind of fell by the wayside. So in
talking with you, we put the agreenent on here for
action. And | don't know whether the Board -- this
agreenent has been reviewed by corp counsel yet, but
at | east you have the agreenent now, whereas, before
we didn't have the agreenent in final.

CHAIR RICE: Gentlenen, | think it is sonething
t hat passed out of conmttee the previous tine. |
think it does need to be reviewed by counsel though.

MR. NAKAMURA: M. Chairman, this matter was
recommended out of the Capital Progranms Conmmittee
sonetine ago, and so | would have no problem noving it

ahead. However, | do think that the agreenent needs
sone work and advice fromcorp counsel, and with that
caveat, | would nove to approve.

MR NOBRI GA: Second, M. Chair man.

file:///C)/inetpub/wwwroot/I nternetDownl oads/Water/Minutes/min010823.html (8 of 68) [8/14/2008 11:18:12 AM]



Department of Water Supply: 08/23/01, Regular Meeting

CHAIR RICE: There's a notion and a second to
approve subject to review and anendnents by corp
counsel and final review by the Chair. Any

di scussi on?

MR. STARR. M. Chair, | have a little bit of a
procedural problemw th doing it this way. | really
feel that these should conme back to us, you know,

ei ther approved by corp counsel or going di sapproved,
and then we should have the final agreenent to vote on
it. And, you know, while | don't have a problemwth
this in particular, | do feel that we should be
getting it after corp counsel has approved it and then
we shoul d be approving it rather than basically
approvi ng an unfini shed docunent.

CHAIR RICE: That's a good point. Yes, David.

MR, CRADDI CK:  Well, the reason why |'m bringing

it to you is there's sone policy issues in here.

Li ke, for instance, it's not only the storage itself,
but they're giving an additional 5 percent, and if

t hose things are not agreed to, you know, corp counsel
or nyself again have themon their owmm. So if the
Board doesn't agree to that, it's basically they're
giving nore storage than what they need because of us
giving the tinme all owance to defer.

CHAIR RICE: Then | think M. Starr's coments
are appropriate. And if the maker of the notion and

the second will wthdraw, | would refer it to the
comm tt ee.
MR. NAKAMURA: | have no objection to

Wi t hdraw ng, especially since the Director seens to
i ndicate there are new i ssues which we're not aware
of .

CHAIR RICE: Gkay. So that will go to finance.
So ordered. Director's 01-40, Requesting
appropriation of funds to participate in the
construction of a water line. |If there's no
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objection, I'll refer that to CP.

And as the sane thing for the next Director's

Report 01-41 is the appropriation of funds to
participate in the construction of an 8-inch water
line, refer that to CIP also if there's no objections,
gentl enmen. So ordered. W' re noving on.

Communi cation 01-26. M. Craddi ck.

MR, CRADDI CK: Ckay. | don't know -- this is

just one | guess to refer to the conmmttee here. The
guy wants a neter upcountry or wants to -- |'m not
sure what it is here. | guess he just wants to get on
the priority list is all.

CHAIR RICE: Gkay. |I'mgoing to refer that to

the Rules Commttee. Ckay. Communication 01-27,

| etter fromLinnel Ni shioka, the petition on the |lao
Aqui fer system

MR CRADDI CK: This itemhere, |'ve prepared a

|l etter. The Comm ssion didn't have it on their August
agenda, so | presune they may have deferred action
until Septenber. And that's all.

CHAIR RICE: Menbers of the Board. M. Starr.

MR. NOBRI GA: Do we have sone public testinony?

CHAI R RI CE: Yes, nmm'am

M5. WLLIAMS: Good norning. |'m Dorothy
WIllians, and |'m President of the Maui Meadows
Honmeowners Association. |'m speaking on behalf of the

Associ ation related to designation of the lao Aquifer
system Qur water supply belongs to the public in
trust. And the State of Hawai i Conm ssion on Water
Resource Managenent is the trustee. This Conm ssion
oversees the nmanagenent of all water departnents in
the State of Hawai "'i. The Maui Meadows Honeowners
Associ ati on has been concerned for nmany years that our
mai n source of water, the lao Aquifer is being

over punped. Qur association has often expressed its
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concerned to the Water Departnent and the Water Board
on the integrity of the lao Aquifer, the systemthat
serves Central and South Maui .

We recommended a new i ndependent source be
devel oped to relieve the demands on the |ao Aquifer,
but this has not occurred. On June 19th, 2001, our
menber shi p unani nously voted to submt a petition to
designate the lao Aquifer as a water nanagenent area
under state control. The petition for water
managenent action was filed on July the 11th, 2001.
This action was taken to protect our present and our
future water supply. Mayor Apana, Council Chairnman
Patrick Kawano and Water Departnent Director David
Craddi ck were notified by letter August the 6th, 2001,
fromLinnel L. N shioka, Deputy Director, State of
Hawai i Comm ssi on on WAt er Resource Managenent.

It's inportant to all of us on Maui that we are

aware and are planning for our future. Wth water
plans for the future, constant nonitoring and accurate
accounting, we hope we have water supply for all.
M. Craddi ck has stanped many projects for devel opnent
wth a stanp that says water nmay not be avail abl e, but
no one seens to notice. The Planning Departnent adds
condi tions for approval. The Planning Comm ssion adds
condi tions, and these are passed on to the County.

When is the stanp that M. Craddick -- when is
the stanp by M. Craddick enforced or even read? |
don't think anybody notices it. W are deeply
concerned that we have adequate water for our future.
This is a wake-up call for a crisis. Thank you.

CHAIR RICE: Thank you, Dorothy. Any questions
by Menbers of the Board? M. Starr.

MR. STARR. Yeah. Have you gotten any response
so far fromthe Comm ssion?

M5. WLLIAMS: No. M. WIlianson talked to
them and they said that we woul d have heard if there
was any problens. There aren't.

MR. STARR. To ny understanding, they had the
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matter on the agenda at the neeting on the 15th.
M5. WLLIAMS: Yes.

MR, STARR. And that was sinply to decide

whet her they were going to extend the tine [imt for
comment beyond the normal 60 days. Do you know if

t hey' ve done that?

M5. W LLI AMVE: | don't think it was extended.
No, it was not.

MR. STARR. So they're going to have to deal
with it because of the automatic approval | anguage |
guess?

M5. WLLIAVS: | believe there's a notation on

there that Septenber the 10th, the Council,

M. Craddick, Director of Water and the Mayor have
until Septenber the 10th to send their comments to the
WAt er Resource Managenent.

MR, STARR. Ckay. But you don't know if they've
schedul ed a neeti ng?

M5. WLLIAMS: W haven't been told.

MR STARR. Ckay. | do have sone comments on
t hat .

CHAIR RICE: Ckay. Any other questions for
Dorot hy? GCkay. Thank you, Dorothy. Is there any
ot her testinony? Sir.

MR, WLLIAVSON:. M nane is JimWIIianmson. |

am Vi ce-president of the Maui Meadows Honeowners
Associ ation. M/ comments represent the Association's
vi ewpoi nt on the subject of ground water nmanagenent
designation on the lao Aquifer. President WIIlians
has just expl ai ned the background of why our

associ ation decided to petition the Water Conm ssi on
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for designation of the aquifer as a state water
managenent area. | agree with the USGS that there is
a serious overdrafting of the lao Aquifer. Al the
observation wells show water |evels increasing to 1990
and then decreasing at a relatively uniformrate.

They continue to fall and the altitude of the
transition zone mdpoint continues to rise at an

I ncreasing rate. This aquifer is in trouble and the
only solution is to reduce the demand on it by

| mredi at el y devel opi ng an i ndependent water source.

We have recommended that exploratory wells be
drilled at a |ocation close to Kahakuloa to, if
possi bl e, devel op such a relatively renote source to
renove, or at |east considerably reduce its influence
on the aquifer. | recognize that this devel opnent
wi Il not be inexpensive and that a bond issue wll be
necessary to undertake it.

The Water Departnent, on the other hand, states
that there is no source problem It believes that the
overdrafting of the aquifer system can be cured by
spreadi ng out punping in new wells in the so-called
North Wai hee aquifer. This is not working.

These wells are very close to the lao Aquifer
boundary and the "new' aquifer is sinply an extension
of the lao Aquifer. So the supposed reduction in
punping in the lao Aquifer is a nyth; the total
punpi ng including the additional wells is sone 10
percent greater than the sustainable yield. It should
be noted that the State Water Conmm ssion consi dered
desi gnation of the aquifer four years ago. It did not
do so on condition that additional wells be drilled at
sone distance -- | enphasi ze sone distance -- fromthe
exi sting punping center. The Water Departnent has not
conplied with this condition.

Concern that the anount of fresh water bel ow sea
| evel appears to be nore than 40 tinmes ahead is
I nteresting, but of sonewhat theoretical inportance.
The fact is that all the evidence points to
overdrafting of the aquifer. The Water Depart nent
evidently recognizes this crisis, since in review of
County Land Use Permt applications, it has standard
| anguage that "no guarantee of water is granted," even
I f the devel oper has a water neter in hand.
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Ckay, then it is the responsibility of this
Wat er Departnent to devel op a new water source so that

it wll be able to elimnate the excul patory | anguage
and neet the demands placed upon it as a properly
operating Water Departnent should. | do agree that

the new water users should pay for the necessary
source devel opnent.

And in answer to M. Starr's question on the

Wat er Conm ssion action, |I'mnot sure what happened at
t he August 15 neeting. The County is preparing
comments to go forward to neet the Septenber 10
deadline, and | presune that the Water Departnent and
the Adm nistration will do |ikew se. Thank you.

CHAIR RICE: Thank you. Any questions, Menbers
of the Board? M. Starr.

MR. STARR: Yes, | just wondered if you had seen
the | atest USGS report on punpage data?

MR WLLIAVSON: | beg your pardon.

MR, STARR. | was wondering if you had seen the

| at est USGS report, the August 6th report, and the
| at est punpage data. | know | just got it in this

nmeeti ng package.

MR WLLIAVSON: No, | requested it, but | never
did get it. | requested it not from David Craddi ck,
but | requested it from USGS.

MR STARR | would like to make sure that he
gets supplied with that. Just a comrent on it. It
shows that --

CHAIR RICE: Any other questions of Jinf Thank
you, Jim

CHAIR RICE: Okay. M. Starr. Oh, yeah. Any
ot her testinony? M. Craddick.
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MR CRADDICK: No, | was just asking himin a

| etter he sent to the Water Commission. |t says July
1977, and there was no Water Conmm ssion in July 1977,
SO I'"'mpresumng it's a msprint or sonething here.

CHAIR RICE: There is no other public
testinony? M. Starr.

MR STARR. First of all, | would actually Iike
to thank M. WIIlianson and Dorothy and their group
for the concern they're expressing and the energy that
they're putting intoit. | know that they have ot her
things to do, and | respect the fact that they've
taken the tinme to research this and to look into it.
And | really don't think that they're very far from
t he mark here.

| think that we have a very serious problem and
we should be aware of this. And, you know, | ooking at
the [atest USGS figures, water |levels are trending
| ower once again. You know, we see in the report over
and over again the |owest |levels, either the | owest
| evel s ever seen or the |lowest |evels in several years
and the highest levels of salt, and salt |evel.

And we are punping over 18 mllion gallons a
day, which neans we are exceeding the 90 percent of
t he sustainable yield. | know we have had a

di scussion on the Board on this in the past, and at
that tine, the Director was asked to endeavor to try
to keep the punping even on a nonthly basis bel ow the
90 percent level. But that's not been happeni ng where
not only year to date, it's over the 90 percent |evel,
but, you know, many nonths this year are considerably
over. July is about 400,000 gall ons over, over the

previous July. [It's at 18.6 mllion gallons. So we
are certainly exceeding the 90 percent, which is the
trigger for -- the trigger for designation. You know,

al t hough technically, we may be slightly belowit on a
novi ng average, we're right there.

We're also punping five and a half -- actually,

alnost 6 mllion gallons a day for North WAl hee. And
| know that was thought to be its [imt in the
docunentation that the Water Conm ssion had cone out
with a few years ago. So as | see it, we're right up
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agai nst the stops. W' re punping just about
everything we've got. And, you know, we're barely
managi ng to keep up with demand. You know, we've not
really asked for serious conservation neasures.

And this disturbed ne the other evening. This
week | was at a neeting in Kihei, a public neeting of
the County Council. | forget, was that Land Use or

Pl anni ng? Land Use. Land Use Conmttee of the County
Council. And it was relating to Makena Resort. And
the Director gave testinony and seened to -- left nost
of the people believing that what he said was that
there's 7 mllion gallons a day of excess water in the
Central and South Maui systemthat could be given to
new devel opnents. And this concerned ne because |
don't see any water. | don't see -- in fact, | think
that we're punping too nuch right now, and it concerns
me when, you know, we basically nmake comm tnents for
several mllion gallons a day of additional water when
we're right at the edge. So I'mnot sure if maybe
sone outside discipline, you know, may be needed if we
can't find our way ourselves to keep it limted and to
| et the rest of our governnental process know how
close to the edge we really are because we're right on
the edge and we're possibly exceeding it. And we
don't have nuch nore to cone on line.

We have one nore well up in North Wai hee to cone

on line realistically. And until and unless we get
perm ssion to take Hamakua Poko wells off the
upcountry system and put themonto the central system
whi ch we don't have court perm ssion to do, there's no
real new source in the foreseeable future.

So, you know, it is a matter of concern. And I

don't think we should just hide behind, you know, self
rule, you know, in this issue, but we should really

| ook as strongly as possible into ways of proactively

dealing -- dealing with this and finding solutions.
But, you know, just to add one nobre comment
to -- directly related to M. WIIlianmson and his

organi zation's request. You know, ny biggest concern
Is that what's being asked for is designation of |ao
Aqui fer, which would put lao Aquifer under a

magni fying glass. But | w sh he had asked for a nuch
| arger area to be under that magni fying gl ass because
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it's ny belief and it's strengthened by sonme of the
data we've received here in reports by Gordon Finkel
and John M nk to show there's connectivity between the
various aquifers in Central Maui and that | know for a
fact and, you know, we've asked this question here in
this room how nuch water is being punped in Central
Maui , how much water is being punped in the Kamaol e
aqui fer, how nuch water is being punped by the
hundreds and hundreds of wells throughout the valley
here by various entities including different parts of
t he County punping for parks and peopl e punping for
gol f courses and the power stations and industri al
uses, irrigation wells down Wil ea.

They all are sucking out of the sane pool of
water ultimately, and over enough tinme, it's ny belief
that lao Aquifer is failing because of the anount of
wat er that's being punped, not by us in the |ao
Aqui fer, but by other parts of the community
t hroughout the central area of Maui.

So |l really wwish that if we were going to put it
under a m croscope, we would be putting a nuch | arger
area under a m croscope and doi ng sone nodeling and
getting sone figures on how nuch punpi ng we can
sustain. But putting that aside, | do have a notion I
woul d like to make, and |'mgoing to nmake it in the
formof a resolution if that's acceptable wth the
Chai r.

CHAIR RICE: (Go ahead, Jonat han.

MR. STARR: The resolution will read that the

Chai rman of the Maui County Board of Water Supply
confer wwth the Departnent and ot her relevant persons
and entities and he will report back to the Board on
al ternative sources and prograns to address |ong range
wat er source needs. The urgency of this is generated
fromthe current status of the lao Aquifer and al so
the East Maui Source Program So what |'masking is
just for the Chair to | ook outside the box and hel p us
to try to find sone other ways of dealing with this
problemand to report those back to the Board, and
basically | know that he's up to the task.
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CHAIR RICE: Thank you, Jonathan. We'Il|l make
that in the formof a notion?

MR, STARR: Yes.

CHAI R RI CE: |s there a second?

MR, TAGORDA: Can you read that resol ution
again, M. Starr?

MR. STARR. Yes. Be it resolved that the

Chai rman of the Maui County Board of Water Supply
confirmwi th the Departnent and ot her rel evant persons
and entities and to report back to the Board on

al ternative sources and prograns to address the | ong

range wat er source needs of Central Maui. The urgency
of this programw || be generated fromthe current
status of the lao Aquifer and the -- lao Aquifer and

t he East Maui Source Program

MR NOBRI GA: Second the notion for di scussion
pur poses, M. Chairman.

CHAIR RICE: GCkay. Mdtion is nade and
seconded. Any discussion? M. Nobriga.

MR NOBRIGA: Well, | would like to thank Menber
Starr for his very good editorial comment. | am
marvel ed by his expertise in subject matters. |
commend himas a master of hydrol ogy, geonetry and

geography, adm nistrative services and sciences. |I'm
ki nd of amazed at the wealth of information that fl ows
fromM. Starr at times. | think the matter before us

IS much nore em nent, anend the resolution to include
that the Director prepare a neasurable criteria of
benchmar ki ng for drought energency declaration for the
Central Maui system

CHAIR RICE: Wy don't we nake them separate.
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MR, CRADDI CK: The |ao Managenent Rul e has t hat
init. It's already a rule of the Board.

CHAIR RICE: Ckay. Let's do one thing at a tine
her e.

MR. NOBRIGA: | withdraw ny anendnent.

CHAIR RICE: Any further discussion?
M. Nakanur a.

MR. NAKAMURA: | guess a question, M. Chair.

Again, | agree with this as to the validity of the
statenents nmade by M. Starr. 1'mjust curious as to
whet her or not the Chair is wlling and able to
undertake this task and what resources do we need to
acconplish it either technically or financially. |
know | recogni ze what a conpetent Chairnman we have,
but it does sound |ike a very form dabl e task.

CHAIR RICE: Wll, it's form dabl e because it's

very inportant and an urgent task for the Board, and I
think it's sonething that has to be done. And I'm
willing todoit. And if | understand the resolution
and resources are needed and ot her nenbers of the
Board are available to participate, then so be it.
It's not a |one ranger deal. But | think the act of
goi ng out and aggressively pursuing other sources is

i nportant for us. And it's obviously what

M. WIlliamson and Ms. WIIlians have just testified
to. Probably one of the nost inportant things that we
have on our plate here. Does that answer your

guesti on?

MR. NAKAMURA: Thank you, M. Chairman.
CHAIR RICE: Any other questions or comments?

MR, TAGORDA: M. Chair, | would |like to nmake
sone few comments. To M. WIIlianson and Dor ot hy
Wllianms | admre your sincere effort and your
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diligent work in addressing and petitioning the
Comm ssi on of Water Resource Managenent for

desi gnation and answering all the criterias for
desi gnati on.

However, you are fruitful enough to say there
was al so a reduction in punpage in |ao Aquifer proper,
and | comended you for doing that. And also, in your
item by itemanswer to those criterias, it was al so
trut hful enough to say that the chloride concentration
inall the wells, nostly all the wells are bel ow t he
recomended standard of 250 mlligrans by EPA, which
IS very true.

To help ne out here, David, way back in '96 the
State Comm ssion of Water Resource Managenent did
again bring out this subject matter of designation,
and they give us a | ot of approved prograns or
m | estones wherein the Departnent have a certain
period of tinme to neet them And nost of these
m | estones | believe were net by the Departnent.

But when you kind of say or dispute the idea
that the 20 M&D sustainable yield fromthe |ao Aquifer
shoul d be going down, | think that should be the --
you shoul d be ready to convince the Conm ssion of
Wat er Resource Managenent. Because | think we've been
punpi ng lao by about 17.5 Ma, which is very |ow from
the 20 mllion sustainable yield. And | think, like I
said, a lot of these ml|estones are net,

M. WIllianson. And the only mlestones | believe
were not net at that tine was the lao stream the
filtration nenbrane that we installed that they
required us to at | east use surface water for at | east
1.5 mllion M&D.

And now | think we entered into an agreenent
with HC&S and A&B, and the Director have forgotten
that mlestones were not net that we went into 300, 000
M3D instead of 1.5. That's the reason why we put that
filter menbrane at lao to utilize that in case of that
| ao Aquifer, you punp over 20 or alnost 20 mllion.
Thank you.

CHAIR RICEE M. Starr.
MR. STARR: Yeah, | |ike what | just heard
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M. Tagorda say. |'mnot sure though if he's seen the
| atest report, which we just got it here in the
package. But it states Wai ehu Hei ghts has reached
250, Waiehu Heights |I. |Is that the joint venture?
That's not the terrace. Wiiehu Heights well has
reached 250 mlligranms per liter, which neans it's
right on the level of being too salty to use.

And Mokuhau | and |1l are at 210 and 160, so 210

Is not very far away fromthe limt of 250. But
anyway, that aside, | would |like to proceed and after
this, I wll be happy to second another resolution by
M. Nobriga because he's right on the mark as wel |
with this.

MR, TAGORDA: | think I'lIl try to second your
resolution, M. Starr. But | knew and | agree with
M. Nakamura that this is a form dable task for our
Chairman of trying to find out a | ong-range plan of
ot her source unless that East Maui can cone to
Central. You know, that's ny thing here. It's under
court litigation. | don't know how we're going to
expedite it.

CHAIR RICE: And | don't think there's any
preconcei ved idea of the resolution. It's just that
it's inportant that it has to be -- we have to nmake it
a very strong, immediate effort and realization that
we have to do that | think is the source of that.

MR TAGORDA: | agree.

CHAIR RICE: So without any other discussions.
M ke.

MR NOBRIGA: I'msorry, but | think the

pl anning for this stage has already been in place. |
t hi nk we have docunentation outlining future water
resources that | ooked at East Maui, which is referred
toin the resolution. | think what we may need to do
Is ook to West Maui as opposed to East Maui.

MR STARR. Yes, sir.
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MR. NOBRIGA: For relief of our situation in the
central aquifer plain. Wth the departure of Pioneer
MIl, we have quite a nice situation of surface water
available in West Maui. W just need to find a way to
bring it over the nountain, when she cones, when she
cones.

CHAIR RICE: Yes, Howard.

MR. NAKAMURA: | would just like to ask the
maker of the notion whether or not it's his intent to
give the Chair a wde latitude in terns of discussing
these issues with users, property owners, water
suppliers, what have you, in the context of sone of
t hese | egal issues that have been raised in the past
about Sunshine Law, et cetera.

| would Iike to ask the corp counsel if the
wording is sufficiently broad. | have no problemwth
giving the Chairman wde latitude. But | would |ike
to be sure that we don't end up with the sane kind of
| ssue that has been raised in the past.

MR, FUKUSHI MA:  Well, this is the situation, if

| may, M. Chairman. There's no official neetings
required by law, which is one of the triggers for the
agenda and the other provisions included in the
Sunshine Law. |If there's a tinme when other nenbers
are taking or wish to take part in the discussions,

t hen perhaps sonething el se has to be done such as an
I nvestigation to look into alternative sources. |

t hi nk aut horizing the Chair such as what is being
proposed today is appropriate.

MR, NAKAMURA: Ckay. Thank you.

MR, STARR. And just once again, the wording is
that the Chair will cone and report back to the
Board. So, you know, |I'massuming that it will be
done in a | egal and proper fashion.

CHAIR RICE: O course. Al right. Al in
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favor of the notion, say aye.
VO CES: Aye.

CHAIR RICE: Opposed, say nay.
(No response.)

CHAIR RICE: Modtion is carried. M. Nobriga.

MR. NOBRIGA: On review of the lao rule, as

referenced by our Director, there's a fail-safe and 95
percent of 12-nonth novi ng average, which does not
quite cover the situations that we've been having to
deal with to date. Because of the extended drought
circunstance affecting the entire island of Maui and
the State, it woul d behoove us and we shoul d be nade
ready for sone kind of a drought energency declaration
of the central system Currently, the rule that's
been under review by the Rules Comm ttee does not

I nclude a provision to do that as far as | know unl ess
corp counsel can find the place in the rule for an
ener gency decl arati on.

That would, in effect, by declaring a drought
energency, that would basically restrict any new
nmeters frombeing issued to the central system And
that's the reason for ny intent of the notion to
create benchmarking criteria. |f benchmarking
criteria already exists wwthin this docunent, then the
noti on woul d not be necessary. So | would prefer to
study the docunent and cone back to the next neeting
with a recommendation, M. Chair.

CHAIR RICE: | think that's appropriate. |'m
sure M. Starr would love to participate in your study
efforts.

MR NOBRI GA: Oh boy, | bet you.
CHAIR RICE: M. Starr.

MR STARR. Yeah, | really feel that we're on
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the right track here. | would [ike to put this in
light of a current issue that is ongoing right nowin
front of the County Council, which is their request to
the Director to know how nuch water is available in
the Central and South Maui systens in the
devel opnent. And, you know, as | said at the County
Council neeting the other night that we're left with
the belief there was another 7 mllion gallons
avai |l abl e for new developnent. And | hate to see them
| ed astray. And |I'mnot sure what the proper
mechanism if any, would be.

| was reluctant to make any comment on that
nyself at that neeting, but | feel that perhaps --

CHAIR RICE: Wy don't we incorporate that

i nvestigation into this work that you and Mke w Il do
before the next neeting. Because it's kind of

rel evant, right?

MR, NOBRI GA: Yes.

MR STARR. Can we put notice to the Council

that that's being done so that they can be aware of
It? Because | know that their neetings are ongoi ng
this week and next week regarding this.

CHAIR RICE: Go ahead.

MR NOBRIGA: This matter before nme can be
referred to a commttee?

CHAIR RICE: Yeah, I'mreferring it to your
committee.

MR, NOBRIGA: On rules?
CHAIR RICE: Yeah.
MR. NOBRI GA: Very good. Thank you, M. Chair.

MR STARR | know there are sone Council staff
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here, so | guess actually the word is out to the
Counci | .

CHAIR RICE: GCkay. W're noving on. Conmttee
report, Oversight.

MR. SHEPHERD: M. Chairnman, sonmehow you ski pped
by the calling additional wtnesses. You went on to
ot her busi ness because the question was asked.

CHAIR RICE: You nean on this issue?

MR. SHEPHERD: Yeah.

CHAIR RICE: You have sone testinony?

MR. SHEPHERD: Yes.

CHAIR RICE: Sir, please state your nane.

MR, SHEPHERD:. Yes, ny nane is d enn Shepherd.
CHAIR RICE: H, denn.

MR, SHEPHERD: | |ive above the lao Aquifer.

| "' m concerned about the lao Aquifer. | present ny
remar ks based on watching the water situation on Maui
since 1970 and havi ng had sone 30-odd years in the oil
busi ness and devel opi ng, producing for oil fields,
which is not too nuch different than it is with water
except that there's no trapping nechanisminvol ved in
water. It has loose limts.

And that's the part that particularly bothers ne

in that you try to set limts on production, and you
don't know what the limts of the water is. And there
are so few data points involved with the lao Aquifer

t hat whatever you do, you are guessing. And that's a
danger when you guess with sonething |ike Iao Aquifer
upon which we are very nmuch dependent. Once you start
to screw up an oil field by overpunping, it causes
water coning. And | mght refer to an oil field that
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| had a part play in near Taft, California, in the

m d-50"s that was drilled and we overpunped. |t
caused water coning. And to this date, that oil field
has not recovered fromthe water coning that occurred
from over punpi ng of the aquifer, the reservoir.

So these are long-termthings, and when you
start to sit down here with [ittle data, few data, and
try to protect sonething, you' re on pretty shaky
grounds. So what do you have to do? You take the
nost prudent way of | ooking at your water situations.
You don't go for the maximum You go for the
m nimum David has got a hell of a problemhere with
the lao Aquifer. He doesn't know where the limts
are. He's got wells that are supposedly outside the
jurisdictional limts of the lao Aquifer, but are
affecting the lao Aquifer. The County is punping the
hel | out of water into Keopuo-Lingle Park by three
wells at a rate which I'mnot sure of, but it's
significant, and that's water com ng out of the |lao
Aqui fer, although sonebody put down a |line that says
it is ajurisdictional line. But, in effect, it is
al so affecting the lao Aquifer. It's depleting the
| ao Aquifer.

And those wells, the best information | get, and
that isn't very good information fromthe Parks
Departnment, indicates that the salt water |levels are
I ncreasing, therefore, it's getting after the lao
Aquifer inits entirety. Wen you' re devel oping
sonething like lao Aquifer with so few data points,
it's a big guess. You may have nore water than you
t hi nk, or you may have | ess water than you think. You
don't know until you get the information. W used to
drill wells just for information, geol ogic
i nformation. You don't do that here. That's
apparently a little bit beyond the capacity of

t hi nki ng of the powers that be to go drill a well for
i nformation. |t should be done, and you can do this.
You have to use different techni ques than just
drilling for a given type of water well.

But this is a very serious situation here.
You' re punping water that's going down to Makena.
Makena Resorts wants this water in the worst way, and
they' re pani cking about it. Well, this Admnistration
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Is in office and they're trying to ramthat thing

t hrough just as hard as they can possibly do it.
That's a sin to provide themw th that water based on
the information that is available on the lao Aquifer.
| testified down there in front of the Land Use

Commi ssion in Kihei. | said if you approve of this
project and the water is comng fromthe lao Aquifer,
you are indulging in reckless endangering. And it's
exactly what they're doing. They're not only
endangering the lao Aquifer here and all of the people
t hat depend upon it, but also down in Makawao.
Because once it goes to salty stuff, you get the

upconi ng, the water coning as we call it in the oil
busi ness, upconing in terns of fresh water/salt
water. It takes a long tine for it to heal.

We have very few good informati on based on the
infiltration processes that are going on. And as
David has said, if this dry period goes on for ten

years, and I'l|l quote the newspaper -- | don't think
he said it -- he said, "W're going to have to do
sonet hing about it." Wll, too late after ten years
of dry period.

And it could happen. It could happen. 1|'ve
contacted an ex-col |l eague of mne fromthe University
of Hawai i, a physical oceanographer who does the

wor ks and services for NOAA at the jet propul sion | abs
I n Pasadena. He is nonitoring all of the climatic and
oceanogr aphi ¢ conditions which bring about the kind of
weat her we have and the weat her where he's at.

|'ve asked him "Wat's the prognosis?" And
that's all it is is a prognosis. You never know until
It happens. But the prognosis is poor. |It's going to
be dry for sone period of tine, sonme nunber of years,
whi ch he cannot put a figure on. But | urge you to
very carefully play with this lao Aquifer because
you're going to screw everybody in the process if you
do sonething -- you do sonething that you shouldn't do
or you haven't done sonething you shoul d do.

Remenber, you may have nore water there than you
t hi nk, or you may have | ess water than you think. But
the indications are today that you have | ess water
t han you think because you're seeing the salinities

I ncrease. You're seeing the water |evels go down.
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Al of the indications are you're taking out nore
water than is going back in. That's what you cal
mning. You mne it down to zero if you let it go
forever. Thank you very much for the opportunity to
speak to you.

CHAIR RICE: Thank you, 4 enn.

MR, SHEPHERD: There's nothing specific, but
it's a general overall viewpoint of an old toad that's
probably ol der than anybody here.

CHAIR RICE: Thank you, toad. W need to take a
qui ck break.

(Recess taken.)

CHAIR RICE: M. Craddick, we need to have -- |

know we run sone ads upcountry in the Hal eakal a Ti nes

or sonething like that. You know, | think we need to

expand our water conservation publicity efforts to the
entire island, or do we? AmI| wong?

MR, CRADDI CK: | would ask why you're doing it.
Are you doing it to give away nore neters or --

CHAIR RICE: Wwell, we'll tal k about neters

|ater. We're going to have an awful 1ot of discussion
about giving away neters in |ight of the discussion we
j ust had.

MR STARR. M. Chair, | agree with you. |

think that we should be creating nore public awareness
of the value of water and the fact that it's, you
know, it should not be wasted, that it cannot be
wasted. And yes, we are in the business of giving out
nmeters. That's what we do. Wenever we can, we want
to be able to do that. But irregardless of that, it's
I n everyone's interest to learn how to use | ess

water. So, you know, | don't see anything wong wth,
you know, increasing the scope of our conservation
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program and public awareness. It's in everyone's
good, and | conplinent you for that. | know | had
seen Ell en had her hand up.

CHAIR RICE: | didn't see her hand up.

M5. KRAFTSOWN Sorry, it was just that we had

the requisitions are witten. | just haven't given
themto Dave yet. | got all of the quotes. W ran
out of newspaper space.

CHAIR RICE: Ckay, we're at the commttee
reports. Oversight.

MR. NOBRI GA: M. Chairman, Oversight Commttee

met on Friday August 10th, took up two nmatters that
were referred to the Oversight Commttee prior to the
Oversight Commttee being cancelled. The first was
fromM. John Elder requesting a nodification, waiver
of nodification of fire flow requirenents. The
commttee recommends that this matter be referred to
the Rules Commttee. During testinony concerning the
request, it was learned that there are other
violations of the Departnent rules within the service
area of the project area, and so | nove at this tine
the matter be referred to Rules.

CHAIR RICE: Ckay.
MR STARR: Second.

CHAIR RICE: Myved and seconded. D scussion?
(No response.)

CHAIR RICE: Al in favor, say aye.
VO CES: Aye.

CHAIR RICE: Opposed, say nay.
(No comment).
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CHAIR RICE: Rules got it.

MR. NOBRI GA: M. Chairman, Commrunication 01-23

was a conmuni cation from M. and Ms. Reed concerning
the matter we received oral testinony on earlier in
the neeting. This is a lot which was acquired after
the fact, and there was nunerous subnetering going on
to the neter assigned to the property.

W had felt that the Reeds had exhausted all

efforts to renove the other neters and the Committee
recomrends the Director and Departnent enforce rule
3-25 in due diligence in cooperation with the
corporation counsel's office as provided for by

rule 3-26. | nove at this tinme to accept this
reconmendat i on.

MR. TAGORDA: Second.

CHAIR RICE: Moved and seconded to accept the
recomendati on of the Oversight Commttee on the issue
of the Reeds. Comments?

(No coment.)

CHAIR RICE: Al in favor, say aye.
VO CES: Aye.

CHAIR RICE: (Opposed, say nay.
(No comment.)

CHAIR RICE: So ordered again. Myving on to
Rul es Committee.

MR. NOBRI GA: M. Chairman, our Rules Committee

met on August 10th and took up various matters.
Concer ni ng Conmuni cati on 01-04, a request from

M Conway for a waiver of fire flow requirenents for

t he Kul a Lodge Market pl ace.

There is a CIP project schedul ed, and we are

assured it wll be conpleted within the current fiscal
period that will assist the applicant in neeting fire
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flow requirenents. There is no action necessary at
this tine.

Communi cation 01-13, request fromthe Sieles to
approve a water neter exchange. The Sieles had
downgr aded their request, and the Commttee would |ike
to hear nore information fromthe Departnment. There
IS no action required at this tine.

CHAIR RICE: Ckay.

MR. NOBRI GA: Conmuni cation 01-18, request from

a M. Tinbal of Hana in conjunction with the Roman

Cat holic Church for waiver of subdivision requirenents
in order to separate a piece of property. The

Comm ttee recommends approval pursuant to the
attachnments wwthin Director's recommendati on. Shoot,

| didn't have tine to spell that out.

MR. STARR Do we need a second? 1|s that where
we're at?

CHAIR RICE: | think you need to nake a notion.
MR, NOBRIGA: | need to find that |ist.

CHAIR RICE: You' re recommendi ng approval based
on the recomendation fromthe staff, is that right?

MR, NOBRI GA: Yes, | nove that we grant a waiver
as provided for by the staff.

MR, TAGORDA: Second.
CHAIR RICE: Discussion?

MR STARR. Yes. |If | renenber correctly, that

I ncl udes the fact that no new -- any new devel opnent
or any new permt would trigger having to conply.
That was the gist of the report.

MR. NOBRI GA:  Yeah.
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CHAIR RICE: Any other discussion?
(No comment.)

CHAIR RICE: Al in favor, signify by saying
aye.

VO CES. Aye.

CHAIR RICE: Opposed, say nay.
(No comment.)

CHAIR RICE: Mdtion is carried.
MR NOBRI GA: Sorry.
CHAIR RICE: That's all right.

MR. NOBRIGA: M. Chairman, the Commttee

revi ewed Chapter 8 on appeals to the Board. This
matter has been to public hearing and the committee
has i ncluded points nmade fromtestinony received from
the public. The anended rule is ready for discussion
and approval by the Board to be transmtted to the
appropriate channels for ratification. The conmttee
does wi sh to change our esteened corporation counsel
M. Howard Fukushima for his val uabl e assi stance.

VR. STARR: Poi nt of order.

CHAI R RI CE: M. Starr.

MR STARR. Although I'min agreenent wth what
we want to do, is it -- is it in the agenda
sonmewher e?

MR. NOBRI GA: Yeah.

MR, TAGORDA: Next page.

MR. NOBRI GA: | went skipping one part though.
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| have to go back to catch the other part. | skipped
over Chapter 2 that we've been goi ng back to.

MR. NOBRI GA: Page 261.

M5. NAGO. I'msorry, it's not listed on the
actual agenda.

MR, STARR: Just procedurally. | think it got
| eft out by m st ake.

MR, FUKUSHI MA: |s certainly appears that way,
M. Chairman.

MR. STARR. Sorry to be the bearer of bad news.

MR NOBRIGA: | withdraw ny notion of appeals so
we can duly notice both Chapter 8 and Chapter 2.

CHAIR RICE: On the next agenda. M. Craddick.

MR CRADDI CK: W need the acceptance of the
commttee report, and then we put it on the agenda the
next tine.

MR NOBRIGA: | withdraw the notion at this
time, M. Chairman. That concludes ny conmttee
report.

CHAIR RICE: | can put it on the agenda next
time. So ordered.

MR, NOBRI GA: Ckay- dokey.

CHAIR RICE: Gkay. Finance and Capital
| npr ovenent .

MR. NAKAMJURA: M. Chairman, the Finance and

Capital I nprovenent Commttee of the Board net on
Monday August 13th. The four itens reviewed by the
commttee, the first is Communication 01-21. This was
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a conmmuni cation from M. Hans M chael of Lahai na.

M. Mchael had entered into an agreenent with
Board in 1994, whereby he conveyed sone | and and
easenents to the County, and the agreenent provided
for sone 20 itens which the Board was required to
| npl enent.  And M. Mchael is questioning whether or
not those itens have been satisfactorily conpleted.
The commttee is recommending that it seens to be a
very conplex matter that has been going on for a |ong
tinme.

The comm ttee recommended that the matter be
deferred until such tine that the staff can do a nore
conpl ete analysis on all of the obligations contained
I n the agreenent and report back to the conmttee, so
| don't believe any action is required on this item

CHAIR RICE:  Ckay.

MR. NOBRIGA: | would like to reconmend, if
M. Nakamura will indulge ne, that a tine limt of 30
days be placed on this request.

MR. NAKAMURA: The request would be for the next
neeting of the commttee, which | assune will be held
bet ween now and the next Board neeting since there are
other itens referred at this neeting.

MR. NOBRI GA: Thank you.

MR. NAKAMURA: So if M. Craddick wll take note
of that, we'll take this up at the next neeting, which
| assunme will be in perhaps a couple of weeks.

|tem Nunber 2 is a request from Adam Patel of
Upcountry Flowers by Patel for agriculture rates. The
| ssue that M. Patel is facing is that agricultural
rates are not avail able for property which is not
| ocated within either the State or County agricul tural
district. M. Patel's property is located within a
rural district. Al though the Commttee was very
synpathetic to M. Patel's situation, | believe that
the rule was very specific and clear and that it was
not appropriate to reconmend approval.
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However, the Commttee is suggesting that this
matter be also referred to the Rules Commttee for
consi deration of review ng the | anguage whi ch m ght
consi der the agricultural exenption being avail able
Wi thin other zoning districts. So | would nove,

M. Chairman, that the request be denied and further
that the matter be referred to the Rules Commttee.

MR NOBRI GA: Second.

CHAIR RICE: Myved and seconded. D scussion?

MR. HELM Yeah, just curiosity. M. Nakanura,
M. Patel actually has an agricultural venture going
at this tine?

MR. NAKAMURA: | believe there is an existing
agriculture venture. |It's a nursery; is that correct,
M ke?

MR. QU NN Yes.

MR HELM And to what capacity, is it a large
operation? Just curious.

MR. NAKAMURA: We have not actually seen it. |
understand it is a fairly |large operation.

MR HELM Well, | would just like to make a

comment with regard to that. | think our Mayor,

M. Apana, in his vision statenents that he did the

| ast tinme is really supporting agriculture and
supporting the farners. And we need to really take a
good | ook at these kind of issues and see how we can
hel p these entrepreneurs in the future.

CHAIR RICE: Yeah, | think that was one of the

| ssues | raised when he was here about rules. That
needs to be straightened out, so | think the notion is
in order in that regard. Yes, M. Starr.

file://ICJ/inetpub/wwwroot/I nternetDownl oads/Water/Minutes/min010823.html (35 of 68) [8/14/2008 11:18:12 AM]



Department of Water Supply: 08/23/01, Regular Meeting

MR. STARR: Yeah, | agree that under our current

rules, it's very difficult to do anything. But | have
to say, |'mvery synpathetic with M. Patel. |'ve
seen his operation. There was a change of ownership,
and at the change of ownership, they |ost the

agricul tural rates.

The land was agriculturally zoned at one tine,

and then it was changed to rural sonme years back while
the agricultural use was occurring, and then they
still had the ag rates and he took it over a few years
ago. And then the ag rates were taken away from him
so | really synpathize with him but |'msure that our

rules, our newrules we wite will find -- take into
account of that and that, you know, in the next few
nonths, he'll be able to cone back and reapply under

t he new rul es.

CHAIR RICE: Al in favor of the notion, say
aye.

VO CES: Aye.

CHAIR RICE: Opposed, say nay.
(No comment.)

CHAIR RICE: Mtion is carri ed.

MR. NAKAMURA: M. Chairman, Director's Report

01-32, there is a -- was a request to anend an
agreenent which was to provide for the Departnent to
participate with a private devel oper in the
construction of a storage tank. The Director at the
neeting requested that communi cati on be w t hdrawn
since the bids have recently been opened and the | ow
bi d exceeded avail able funding even if this request
were to be denied or to be approved, |'msorry.

And so the Director requested wthdrawal and in
order to permt discussion wwth the private party as
to how the project may best be inplenented, so no
action is required on this item M. Chairman. Unless
do we need a notion to w thdraw?
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CHAIR RICE: Modtion to file?

MR. NAKAMURA: | would nove that it be filed.
MR. NOBRI GA: Second.

CHAIR RICE: Al in favor, say aye.

VO CES: Aye.

CHAIR RICE: Opposed, say nay.
(No comment).

MR, NAKAMURA: The last itemis Conmmunication

01-25. This was a request from Sandra Takahashi for
an adjustnent of the water bill. It was acknow edged
that there was a | eak inside of the neter, which the
Board and the Departnent have al ways taken the
position that that is the responsibility of the person
havi ng custody of the neter.

The applicant's reason for requesting relief was

the Departnent's alleged failure to inform custoners
of problens associated with just the plastic piping.
And the Commttee did not feel that that was an
appropriate justification and recomends that the
request for relief be denied. And | would so nove.

MR NOBRI GA: Second, M. Chairnman.

CHAIR RICE: Mved and seconded. Adol ph.

MR. HELM David, a question with regards to
departnental personnel. \Wen they're on site and
they're actually nonitoring a neter |ike that and they
recogni ze a | eak inside of an individual's property,
whose kuleana is that? Does the Departnent informthe
owner that they have a |leak? | understood it as part
of your personnel work is that they try to informthe
custoner that they do have a | eak.

MR CRADDI CK: Before when we nmanually read the
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meter and we noticed sonething, we would hang

sonet hing on the door right away. Right now with the
radio read neters where we don't stop, but when we see
hi gh consunption like that, a notice is sent to them
that there's high consunption. And it may be, you
know, obviously, if this |leak occurs the day after
your neter is read and we don't see it, 60 or nore
days can go by before you'll get notice of it. So we
get sone, you know, thousand to $3,000 bills fairly
commonly of people in this type of situation where a
| ine breaks and it usually occurs where there's
renters involved, rental properties.

MR, NAKAMURA: M. Chairnman, also | would |ike

to note that the Commttee recommended the fiscal
officer work with Sandra Takahashi to establish sone
sort of reasonabl e paynent schedul e.

CHAIR RICE: Al in favor of the notion, say
aye.

VO CES: Aye.
CHAIR RICE: Opposed, say nay.
(No comment.)

CHAIR RICE: Mdtion carried. Thank you,
M. Nakanmura. Kent.

MR. H RANAGA: M. Chairnman, the Planning
Comm ttee net on Monday August 13, 2001, to review the
Wat er System Devel opnent Fee Schedul e. Based upon
M. Allan Mullins' report, the water system
devel opnent fee study dated January 10th, 2000, the
Comm ttee recommended that we nove forward to review
and approve of the proposed fee schedule. At that
time, we also requested that the financial basis be
updated. We recently received the updated report
yest erday dat ed August 23rd, 2001.

|'"'mnot sure if the Board has had an opportunity
to reviewthis report. But based upon June 30t h,
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2000, financial data, the study proposes that

devel opnent fee schedul e be increased for the
five-eighths inch neter to $6,030. W also
recomended that an annual percentage adjustnent be

| npl enmented to reflect an increase in cost of living
that would be applied to this fee schedule and the fee
schedul e be reviewed within the next ten years --
within ten years of adoption by the Board of the
schedule. And prior to the public hearings, that the
formal effort be nade by the Departnent to educate the
general public regarding the basis for the proposed

I ncreases to the fee schedule and the need for the fee
service schedule. It was also agreed that the
contents of the Water System Devel opnent Fee Rul e be
deferred to a later date for review

So at this tine, | guess | would like to open it

up to the Departnent first if they had wi shed to
coment on M. Millins' revised study.

MR CRADDICK: W -- | think it raised it above
$500, M ke, fromwhat it was a couple of years ago,
t he $6, 000.

MR. QU NN: The 1999 study?

MR CRADDI CK: Yes. And that would be in

keeping if you take the fee $3,300 in '93, which was
based on 1990 i nformation and you | ook over the years,
that's about what it goes up every couple of years so
it's not out of line wwth the past increase. |It's
just that we haven't | ooked at the devel opnent fee
since that tinme, 1993, and the idea of having
automatic cost of living increases in there is a good
one because then we don't get so far behind until the
next tinme we reviewit. There's not such a | arge

| ncr ease.

And we did al so have a conparison with

i ncrenmental costs, which was | believe only about $300
hi gher basing it on projects and assunpti ons about

wat er demand increases, so it's in that ballpark

t here.
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CHAI R RI CE: M ke.

MR QUINN. M. Chairman, we continued to use

t he system net hodol ogy. It's consistent what we did
in 1993 when that rule was in effect. And with the
study conducted by the consultant in 1999, and so we
basically continued that nethodol ogy for consistency
purposes. And this study is based -- the current
docunent that the Board has in front of themis based
on fiscal year 2000 data, which is audited and we feel
t hat those audited nunbers |l end nore credence to the
results. As of now we don't have fiscal year 2001
audited results and we won't have themuntil about
Cct ober.

CHAIR RICE: But you're providing for that
really in the determ nation of the cost of the |iving
| ncrease provision, right?

MR H RANAGA: Well, we believe the cost of

| iving adjustnent would mtigate any future | arge

I ncreases in the fee schedule when it is again
formally reviewed. The actual basis for the

percent age adj ustnent we di scussed |ater as we | ooked
into the context of the rule.

CHAIR RICE: So is it appropriate at this point
that the proposed new fee schedule go to public
hearings in the correct procedure? M. Starr.

MR. STARR. Yeah, M. Chair, | want to
conplinment the work on the Commttee and the
Departnent staff, you know, in preparing this, first
of all, and starting to work with M. Millins several
years ago in developing this data. And | think that
we have sonething that we can stand on it, and it's
def ensi bl e.

| think that our requests, if anything, they're
conservative. M own belief is that the next water we
develop, it's going to be a | ot nore expensive than
the last water we did develop. W'IlIl be spending 20
mllion dollars plus Maliko Gulch to be involved with
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West Maui systens or whatever we need to do, | think
It's going to cost nore than this. But, you know, |
think that at least this will be -- this will get us
in the ballpark and keep us solvent, so |, for one,
woul d I'i ke to proceed wi thout any hesitation and bring
it to the public and begin the process of educating

t he public about our real costs as M. H ranaga has

el aborated. So I would like to leave it to the
Committee Chair to nmake a notion, but | would be happy
to make the second.

MR TAGORDA: M. Chair.
CHAIR RICE: Yes.

MR, TAGORDA: A few comments. This is for

David. | would like to know, David, if in the past
any other study have been nmade regarding this fee
schedul e aside fromAllan Miullins' recomendation that
you know of that we can nake sone conparison?

MR, CRADDI CK: There is one in that package that
was faxed to you there using the increnental cost
met hod, and again, that price was about $300 hi gher.

MR TAGORDA: |'mnot talking about the sane
person. It's another consulting firm

MR. CRADDI CK: Not to ny know edge.

MR, TAGORDA: Because | really don't want to put

this task to the Adm nistration and Council because of
this trenmendous increase in rates or fee w thout
realistic, you know, conpari son.

CHAIR RICE: M ke.
MR QUINN. M. Tagorda, you keep in mnd it is
a large increase, but it's based on the current fee,

which is in effect, went into effect in 1993, |
believe in April of 1993. |It's based on financi al
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data as of June 30, 1990.

So we're now 11 years away. So you can see that
the current -- and our assets have fallen over 100
percent, yet our custoner base has only grown a little
bit nore than 20 percent. So the current custoners
have a nuch larger -- by definition, have a nuch
| arger equity in the system That's sone of the
reasoni ng why the increase i s so great.

And that's |I think part of the thrust behind the
yearly increnental thoughts of CPl adjustnment, if you
will, is to reduce that rate shock kind of thing where
we're not every ten years comng up with a new rate.
Just by matter of inflation and the cost of putting in
a new system and as M. Starr says, new sources are
going to be a lot nore expensive. It is an increase.
It is a substantial increase. That's why.

CHAIR RICE: And | don't think the fact that we

have Mullins versus having nultiple experts do the
study has anything to do with nunbers. Every tine you
have to conme up with a new devel opnent fee, you need
to hire three consultants to see if they cone up with
the sanme nunber. | don't think that's necessary.
Unfortunately, it is high because it's been ten

years.

MR. TAGORDA: And ny ot her question,

M. Chairman, is on that colum on the -- now, | think
this is a new one here, source and treatnent charges.
kay. Under the old one in the conmttee neeting,

M. Craddick, it's only treatnent charges. Now you're
putting source and treatnent charges. M/ question

s --

MR. CRADDICK: If you look in the rule, Ol ando,

under treatnent, under source, treated water is part
of that definition of source water. And we did have
Mul lins try and break out treatnent before, but he
broke it out systemw de. W don't use that treatnent
systemw de. It is for specific systens, and if the
Board wants to break that out, then you have to
actually break that out separately for | guess the
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system that uses the treatnent, and, you know, if you
want to do that.

MR, TAGORDA: Like | said, again, M. Chairmn,

t hese questions |I'masking nowis going to be
encountered by the Departnent, by the Board. Wy is
it that these treatnent charges are added on peopl e or
consunmers who are using the Central and South when
they are not having a treatnent plant?

MR CRADDICK: | don't think it's the sane

argunent why you have a universal rate for the entire
system Each system does not cost us the sane anount
to operate, but we have one charge system w de.

CHAIR RICE: And the sources of water by

different regions in the County are going to by
necessity to be sone wells, sone surface, sone
conbination. So it would be, in nmy way of thinking,
It would be crazy for us. Then we would have a
certain water rate for every little region of the
County. That's the logic that you're referring to.
And whil e people may be unhappy with the rate,

It's not unrealistic. And while the people that the
menbers of the community may be unhappy about where we
go wth our water rates, that doesn't nean we
shouldn't do it. Financially, we have to do it to be
responsi bl e, whether it be a large increase or snall

| ncr ease.

As M. Starr says, it is a conservative nunber,

not an aggressive nunber. | think that's -- it's bad
news. |I'msorry, it's bad news, but it's the real
news. M. Starr.

MR, STARR | just want to point out that in the

| ast 10, 12 years, we've gone from having $50 mllion
in the bank to having over $50 million in debt. And
we' ve developed a lot of water in that tine, and it's
cost us a |lot of noney. And we haven't been recouping
that. | don't think this will go all the way, but if
we don't start now, we're not going to be able to
devel op anynore water.
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MR HELM | just want to say, and | represent
nmy constituents over in Mlokai, and it's a hard
sell. Economcally, we're not as, you know, not as

far ahead as Maui is. And it's a hardship for a
person who is building a new hone to pay a $6, 000
neter. My concern is that we assure ourselves that we
al so support the island of Mdlokai in regards to

| ooki ng at that and al so | ook at assuring that we can

provide for other sources in the future so we -- it's
not |like we're not going to support plant treatnent
facilities here, but we'll assure ourselves that we

can guarantee the people in Ml okai sonme new sources
al so.

CHAIR RICE: That's absolutely correct. | think
that's a good point. That should be the way it is
anyway.

MR CRADDICK: | don't know if Kent was going to
bring this up in his notion, but because the Committee
has referred to just the schedule and there's no rule
| ssues involved init, and we knowtimng is short.

If we have 30 days to go up to the public hearing,
that will nean it wll be sonewhere near the very end
of Septenber, early COctober. And then it goes to the
Mayor and Council. They've got 60 days to work on it,
whi ch puts themright between Christms and New
Years.

So you may want to, with that public hearing,

notice a Board neeting at the public hearing and then
It noves that schedule up so that the Mayor and
Council are done with it sonetine either in the | ast
week of Novenber, first week of Decenber rather than
bet ween Chri stnas and New Years.

CHAIR RICE: M. Nakanura.

MR, NAKAMJURA: | don't necessarily agree that we
shoul d schedul e a Board neeting for action the day of
the public hearing. | think the purpose of the public

hearing is to receive and consider the testinony, so |
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don't think that's a good idea. But | do think that
it's long overdue that we consider an increase, and
especially in light of all the concerns that have been
rai sed today and in the past, | think it is necessary
that we nove ahead. | don't think we should be
creating any artificial tinme constraints on

our sel ves.

MR. CRADDICK: One last issue is there will be a

mad rush for nmeters here once this is announced. And
conservatively, we wll collide between one and one
and a half mllion dollars in the next couple of
nonths in neter reservations, which will go on for two
years, which will be considerably past when the new
rules conme into effect.

CHAIR RICE: I'mnot sure that's going to

happen. M. Nobriga is about to nmake a notion for a
noratoriumon neters County-wi de. That's a joke.
That's a j oke.

MR. STARR: They're going to cost nore, but you
can't have them

MR, FUKUSHI MA:  |If | may, M. Chairnman.
CHAIR RICE: Yes.

MR, FUKUSHI MA: And M. Craddick's prediction

may be correct. The rule could be drafted so it takes
effect or has sone retroactive effect fromthe date
that it's actually adopted to cut off any rush to get
a neter.

CHAIR RICE: Well, ny questionis if you're

going to go to public hearing, are you intending to

t hen have commttee neetings on the rule part and be
ready for that at the public hearing, or is that --

you don't want to have two segnents of hearings?

MR CRADDI CK: | woul d expect the rul e process
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I's going to take many nonths. And if we can get the
noney i ssue out of the way, | don't think you' re going
to have as nmuch problemdealing wwth the itens and
whet her to reserve for one year, two years or three
years, add another year onto the reservation, m nor
things like that. But the noney issue is one that |
think it's a good idea to get that out of the way as
qui ckly as possi ble as you can up or down or one way
or the other.

MR, FUKUSHI MA:  Again, if | can, M. Chairnan,

I s the Departnent concerned with sone of the

provi sions other than the noney provisions? |Is the
Departnent concerned with provisions contained in the
present rules that believe have to be anended?

MR. CRADDICK: Only the one | just brought up.

But again, you know, if you say that can be handl ed
sonehow, | just don't want people to get a reservation
two days before the rule is in force. It goes on for
two years, and then they get the fee fromhere two
years after the rule is in force.

MR FUKUSHI MA: | think |anguage coul d be
devel oped to take care of that, M. Chairnman.

MR H RANAGA: | think it was the intent of the
Commttee to isolate the fee schedul e i ndependent from
reviewi ng any update to the rule in order to expedite
t he process regarding the proposed new fee schedul e.

CHAIR RICE: So go ahead. Are you going to nake
a notion?

MR. H RANAGA: | would |like to make a notion

that the Board agree to proceed to public hearing
process with regards to the updated water system
devel opnent fee study draft report dated August 23rd,
2001.

MR. NOBRI GA: Second.
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CHAI R RI CE; lt's been noved and seconded. You
know what the notion is. M. Starr.

MR, STARR: Yeah, it's ny understandi ng that the
new fee schedule will be as per Schedule A Page 11 of
t he docunent dated 8/22/01.

MR. H RANAGA: That's correct. Question
regardi ng the schedule for public hearing. Wo
determ nes the date?

CHAIR RICE: The date, ne. Any requests? |l
work with you on the date. W'Il schedul e what works
for everybody here.

MR CRADDI CK: W need a m ninmum of 30 days.
Plus we have to have tinme to notice it in the
newspaper, and we have to find a place.

MR. STARR. M. Chair, | want to be sure that
this is not handl ed the way sonme public hearings that
t he Departnent has done in the past have been. | feel
that this should be sone place that's very readily
accessi ble and well noticed and that, you know, we do
everything we can to get people out and that a
presentation be nmade that really explains the basis
for and the different, you know, the different
t hi nking involved in the Mullins study and al so the
fees that other jurisdictions charge.

| think that we need to do it in a new way, and

| would be happy to help participate in any way in
setting up that presentation. But | want to be sure
that the public does not think that they're getting
any kind of flinflamor people say that they didn't
hear about the hearing. |In fact, Council Chanbers
woul d probably be the ideal place to do it if we could
use that.

CHAIR RICE: Well, | think we have to pick a
date and see what's avail abl e.
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MR, STARR:. Eveni ng.

CHAIR RICE: An evening, sure.

MR. NOBRI GA: If past practices serve ne

correctly, both the Director M. Craddick and our
menber M. Starr are very famliar wth the viewpoi nt
section of the Maui News, so | don't see any problem
I n attaining those.

CHAI R RI CE: Editori al s.
MR NOBRI GA: Yeah.

CHAIR RICE: Al in favor of the notion, say
aye.

VO CES: Aye.

CHAIR RICE: Opposed, say nay.
(No comment).

CHAIR RICE: Mdtion is carried. Mve on to the

next section.

Ckay. We're onto other business, upcountry

neters, and there's people still in the room |
believe they're probably here for this section of the
agenda. This is on the agenda because we have heard
In prior neetings that neters were being given out
upcountry, and there was sone testinony | believe from
soneone about are we giving out neters, and are we
giving out neters.

And | think there's definitely a need to clarify
what is happening fromthe Departnent's perspective,
and it's not on the agenda necessarily because there
needs to be a decision today about neters. But |
think I felt the need to be educated. | think the

ot her Board nenbers need to be educated about where
we're at, and then the Board can decide if they should
make a decision on that issue one way or the other.
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So M. Craddick. I'msorry, M. Craddick, one
second.

MR, CRADDI CK: Basically, on Page 65, 66 and 67

are all the what | call factors involved in issuing
neters upcountry. And if we read through that |ist,
you' Il notice there's a nunber of reasons | feel why
we're giving out neters. And basically, it's the
peopl e have done sonething in reliance on being able
to get a neter. That's what it really boils down to.
Subdi vi si ons have been conpleted. Fees have been paid
and taken and/or we've made agreenents with them on
these famly subdivisions that they will get neters if
t hey make certain i nprovenents. People are naking

t hose i nprovenents, and we give them neters.

CHAIR RICE: | guess in that explanation --
MR CRADDI CK: These are all prior to 1993.

CHAIR RICE: I'mstill confused. And I'm

confused because if there was an agreenent prior to
1993, sone kind of contract or agreenent that the
Departnent signed, that's one thing. But then you
made a conment about people are doing sonething to get
neters |ike making inprovenents. Are those then based
on agreenents? 1In all cases, was there an agreenent
there prior to 1993 and that they subsequently or just
recently nmade the inprovenents according to that
agreenent and then got a neter? | don't know, and |I'm
not sure anybody knows. |If | got a neter |ast year
upcountry, does that nean that there was an agreenent
in effect dated prior to 19937

MR CRADDI CK: | would have to ask you where
probably, but we've had the issue of the "enpty lot,"
a lot that exists wth no neter.

CHAIR RICE: | don't have a specific where. [|I'm

just tal king about | know that we are denying neters
to people upcountry, and we know we're giving neters
out. And so if you' re a nenber of the public and you
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say, well, how does the rule that you don't get a

met er upcountry nean you don't get a neter when
sonebody gets a neter. And if you say okay they were
under contract and it was dated prior to 1993 and it's
an obligation and encunbrance on the Depart nent,

okay. That's one thing. And if it's not, you didn't
answer that question in the affirmative, so | assune
there are other factors involved in how you get a
neter upcountry. W need to know what those are.

MR, CRADDI CK: Basically, if you' ve done

sonmething in reliance on being able the get a neter,
and you have to understand the Kula Rule allowed a
five-eighths inch neter for any enpty | ot upcountry
basically. And our rule also says you al so have to
have an adequate road in the [ine next to the
property.

So under the JimSmth court case, basically
they said if we're going to change that, we need to
make rules. W tried to deny those people neters by a
statute of limtations theory, which the judge didn't
buy, nmeaning that the State statute of |imtations is
if there is sonme inplied contract out there and you
did nothing in reliance on that for whatever the
statute of limtation period is, then we could
summarily deny you and it wouldn't affect anybody.
The judge, if you go through the m nutes of the
case, the conversation during court, basically the
j udge says, well, that's fine and dandy. | don't buy
it. You're affecting people's rights. You need to
pass a rule. And, you know, whether that's right or
wong, it's the court's decision.

CHAIR RICEE Right. So | don't want to deal

with that. | want to deal with how we're dealing now.
And | et ne put sone words in your nouth then, and you
tell me if they're right. Prior to JimSmth's case
and prior to any decision by the Director to limt
neters, if you had an enpty lot and that | ot had a
line in the road next to it; i.e., adequacy, then you
got a neter?
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MR. CRADDI CK: That's right.

CHAIR RICE: And then in 1993, the Departnent
said, there's not enough water and you can't have a
neter anynore. JimSmth went to --

MR. CRADDI CK:  No, we've have never said that.

We have said the source is inadequate. The person has
to provide source if they want to get a neter.

Anybody providing source gets a neter.

CHAIR RICE: But JimSmth went to court and
said that's not appropriate, and the court upheld his
position, right?

MR, CRADDI CK: Try that again.

CHAIR RICE: JimSmth opposed that decision by

t he Board, and he went to court saying that if you had
a -- if you had an enpty lot, you could get a
five-eighths neter if you had a line in the road next
to the [ot?

MR. CRADDICK: | don't believe so. The Jim

Smth case was won to keep the Kula Rule in force and
effect and that the "finding" of inadequate source was
invalid, those two issues. The court found that the
Kula Rule did validly | apse.

They found that the process of the finding was

rul e making and said if the Board wanted to do all of
t hese things that were tacked onto the notice to the
Board that the source was inadequate, if they wanted
to do those things, the rule had to be passed. And
It's remai ned that way.

CHAIR RICE: No rul e was passed?

MR CRADDI CK:  No rule was passed.

CHAIR RICE: So people are getting neters if
t hey have an enpty ot and they have a line that's
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next to their ot upcountry?
MR, CRADDI CK: That's right basically, yes.

CHAIR RICE: So those people who were on the

list who can't get a neter are, quote, unquote, enpty
| ots, but they don't have a line next to their |ot,
hence the argunent why do they have to be on the |ist
versus sonebody who is not on the list?

MR. CRADDI CK: The people who are on the I|i st
are people who want another neter, a |arger neter or
t hey' re subdi vi di ng.

CHAIR RICE: That's it?
MR. CRADDICK: That's it.

CHAIR RICE: Nobody wth an enpty |ot who wants
to build a hone?

MR. CRADDI CK: No. That was the Siele problem

That's why he wasn't on the list, and he fought to get
on the list. And then when he saw us passing the rule
to bounce those people off the list, he got that rule
killed. The Board passed the rule and went to the
Mayor. The Mayor approved it and went to the

Council. The Council didn't approve it because it
took care of all those people that were off the |ist.
And by ne saying taking care of, it allowed them

to conme in and get their neter in 60 days or get to
the end of the list and put their name on the I|ist.

CHAI R RI CE: M. Starr.

MR, STARR. | believe that |I've talked to people

who are on the |list who have no neters who have been
waiting. And | believe that what we have is

Kaf ka-11i ke, whereas if you get on the list, you don't
get it. And if you don't, you get it. And I, for
one, have a great deal of trouble in ny own soul being
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associated with the way this is going right here, and
it's been going for sonetine.

CHAIR RICE: Yeah, | guess I'mhaving a simlar

heart burn about this thing because I'mstill not
convinced that if a nmenber of the public got ne in a
dark alley and said, "Are you convinced that what
you're doing is fair,"” that I would get away w thout a
beat i ng.

And I'mnot saying that it's not based on sone

| egal principal, but I"'mjust -- I'mnot convinced
that there's not a better way to do it. And | nean |
guess that's why | brought it up, and | want to
explore it. M. Nakanura.

MR. NAKAMURA: | would like to try to get this
clear in my own mnd, too. So David, absent any
special rule that deals with upcountry, what you're
saying there is no special rule that deals with
upcountry, right?

MR. CRADDI CK: That's correct.

MR. NAKAMJURA: And an applicant for a neter in
upcountry is no different than an applicant for a
nmeter in Central Maui or anywhere else; is that true
or not true?

MR CRADDI CK: No, that's not correct.
MR, NAKAMURA: Wiy is it not?

MR. CRADDI CK:  Anybody who is asking for another
neter, a |larger neter or asking to subdivide, we are
saying no to them

MR NAKAMURA: Ckay. | understand that based
on --

MR. CRADDI CK: | nadequat e source.
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MR, NAKAMURA: | nadequate source, which you
stated earlier the court had said was not an
appropriate limtation wthout enactnent of a rule?

MR. CRADDICK: | don't believe the court found
t he system was adequat e.

MR, NAKAMURA: Sorry?

MR CRADDICK: | don't believe the court found
t he system was adequat e.

MR. NAKAMURA: No, but | thought you said the

court said that you could not use inadequacy of source
as a reason for not issuing a neter wthout a rule
maki ng that finding?

MR CRADDICK: | don't believe that's the case.
What happened was when | inforned the Board that we
wer e i nadequate, we had i nadequate source, tacked onto
that were a nunber of things that we were going to
do. W were going to stop issuing neters to enpty
| ots, a whole bunch of things.

It was those things that had no basis, or the
court found there was no basis, the statute of
limtations wasn't a basis for it, that that was rule
maki ng i s ny understandi ng of what went on. The issue
of adequacy at the upcountry systemwas not an issue
before the court, and the court never found one way or
the other on that.

MR. NAKAMJURA: So at the present tinme, if you
have a vacant | ot without a neter and you can neet the
test of adequacy of the system you can get a neter?

MR. CRADDI CK: That's correct.

MR. NAKAMURA: And on that basis, there are
cases that are being issued neters upcountry?

MR CRADDICK: Yes, to the tune of | think the
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average i s about since 1993, 127 a year. And there's
been a low of | think about 30 the year after the
wat er devel opnent fee passed because everybody rushed
in to get their free neters before the fee passed.

MR, NAKAMURA: So when you're tal king about
adequacy, you're tal king about adequacy of
transm ssi on and storage?

MR. CRADDI CK: And distribution.

MR. NAKAMURA: And distribution?

MR. CRADDI CK: Ri ght.

CHAIR RICE: So, if we were to create adequacy

in terns of not just source but storage and

transm ssion so that the people on the neter -- | nean
on the list could get neters, what woul d that

require?

MR CRADDI CK: It requires you just saying
you'l | declare drought when it's necessary to use all
avai |l abl e sources.

CHAIR RICE: W already do that.

MR. CRADDI CK: No, you've never nmade any

decision to that effect. You' ve declared a drought
and by absence of any discussion, | guess de facto,
you have decided that. But there's never been any
deci sion by the Board that when a drought is declared
or you wll declare a drought anytine it's required to
use all available sources. And that was --

CHAIR RICE: That declaration by us nakes their
systens adequate so they can get a neter.

MR, CRADDICK: It nakes it so we have source
t hat we can give out confortably |I feel w thout having
to have drought restrictions in order to neet denmand.
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CHAIR RICE: [|I'mhaving a hard tinme with that
one.

MR TAGORDA: Me too, M. Chair.

MR NOBRIGA: | feel like I'mbeing held hostage
by the Director.

MR, STARR: This is a total inequity that we

have peopl e who have been on a list waiting to get
services whether it's a second service or whether it's
a first service or whatever, and they are not all owed
to get because they've -- because we declared the
system i nadequate for them but for anyone with an
enpty ot we don't declare it inadequate, so we give
thema neter.

To ny mnd, this is one of the things -- worst

things |'ve experienced on this Board, and | think the
fact that this is being perpetuated even after all the
di scussion we've had is a --

MR, NOBRI GA: Travesty of justice.

MR, STARR: Thank you for the correct words, a
travesty of justice. Wat do we do? | nean either
don't give any neters or give neters to everyone, but
right now all we're doing is creating a travesty of
justice and we are aware of it as Board nenbers and
we're at fault for allowng it to happen.

CHAIR RICE: Don't be skewering us too deeply.

Just a second. W're trying to find out. | can

have -- I'mtrying to figure out if there are physi cal
limtations that cause i nadequacy. And based on your

response, David, it's not a -- it's not a distribution
| ine i ssue or storage issue that puts those people in

that designation. |It's a declaration by the Board.

MR. NOBRI GA: Wiich the Board never took.
CHAIR RICE: R ght. So of all those people's
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| ots that we don't have issues with pressure, line
pressure, any of that kind of stuff?

MR CRADDICK: |'lIl go back to the system of

adequacy. If you've got sone lot up there that is
enpty and you can nake the system ot herw se adequat e,
| believe even though that costs nobney, it costs a | ot
| ess noney than providing source, and people do it,

are willing to do it.

And 1'Il leave it up to corp counsel. The Board
can unilaterally say no neters. | say fine, have at
it. | nmean | know the Board tried that year or two
ago.

CHAIR RICE: W're not saying anything. W're

fact finding here. W haven't said no neters. W
haven't said neters yet. W' ve got a situation right
now where there's no neters, and we've got a situation
where there's neters. And we're trying to find out if
there's a real good reason for that. And | guess
we're not hearing one, or at least I'mnot. And if

"' m m ssing sonet hing, sonebody tell ne.

MR, CRADDI CK: Ckay. If you want to limt the

neters where peopl e have done sonething in reliance on
getting it, ny understanding is the court said you've
got to pass a rule. Now, if that's wong, |I'll |eave
it up to Howard. You know, that's ny understandi ng.

CHAIR RICE: Don't put words in our nouth. |

never said | want tolimt neters. | want to know how
we solve the problemand why we can do what we're
doing. W are limting neters right now, right?

MR. CRADDI CK: Right, we are, yeah.

CHAIR RICE: And our ability tolimt nmeters is
reliance on the adequacy/i nadequacy deal, right?

MR. CRADDI CK: Right.
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CHAIR RICE: And so understanding that, | want
to know what creates adequacy and i nadequacy. Because
the logic says to ne, all right, if there's a bunch of
custoners over here who can't get neters because
there's sone i nadequacy, then what's the cost of the
Departnment to nake it adequate.

In ny layman's mnd, | say, okay, there's
capital inprovenents that need to be done. And we
wei gh that against the rest of the capital
| nprovenents that need to be done in the County, and
we deci de what we do. And we have an answer for those
people, whether we like it or not. But | didn't hear
that. And I don't know what | would tell sonebody on
that list at this point.

MR, STARR. | feel we're doing it backwards,

wher eas any new subdi vi sion guys get the neters and
the old time custonmers who have been waiting don't get
them And, you know, either there is out of
corruption, which is what the public seens to assune
when | talk to people, or it's out of confusion and
chaos, which seens to be the case. Now, what rule is
there that says we don't give themto the |ist

peopl e?

CHAIR RICE: The thing about giving to the new

peopl e versus the old people relates to ny conment
about infrastructure and adequacy. |If the devel oper
cones in and puts in all the lines in the world so
he's adequate, all right, there's another issue

there. But if we have custoners that don't have that

I nfrastructure, then do we need to put sonething in to
create the infrastructure to give themwater? |

didn't hear that.

MR. STARR:. W have people on the list who are
sitting right next to an inadequate line. You know,
what deni es then?

CHAIR RICE: That's a good question.

MR, CRADDI CK: Because of the inadequacy of the
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source which the Board does not seemto want to do
anyt hi ng about. Like in January of year 2000, ny
under st andi ng of the adequacy of the system |'ve
updated that. And if the Board wants that, | can pass
t hat out here right now.

My feeling is the systemis adequate to give out
neters subject to the Board sayi ng when a drought
occurs and that they will use all available ground
wat er sources when that occurs, and that's all it's
subject to. And we will start going through the
list. | would ask the Board that we do sonet hing
about the people off the |list because they're going to
continually be a problemonce we start through the
| ist.

CHAIR RICE:  Adol ph.

MR HELM M understanding is you're saying

during a drought, we decl are drought energency. W
ef fectuate other sources to help contribute to the
bi gger source to provide adequacy.

MR. CRADDI CK: That's right.

MR HELM But is it clear that we don't issue
meters during that drought energency?

MR, CRADDI CK: That's up to you guys.

MR HELM But isn't that the way currently how
It works?

MR. CRADDI CK: Not unl ess you say so.
MR. HELM  Ckay.

MR STARR. We're in drought energency, and
we're issuing neters.

MR, TAGORDA: M. Chairman, |'mnot still clear
with alot of this, okay. David, let's go back to
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your findings of source inadequacy of March 16, 1993.
Ckay. On that findings, was that a rule naking on the
Departnent's part?

MR, CRADDI CK: No.
VMR TAGORDA: No.
VR. CRADDI CK: Not that | know of.

MR, TAGORDA: Wiy is it then that you were using
that finding a way to limt or not to issue neters
based on source?

MR CRADDI CK: Well, | didn't think it was fair

to be telling sone people that you can't have a neter
and then other people are comng in getting neters. |
figure if the systemis inadequate, it's inadequate
for everybody.

MR. TAGORDA: In relation to that source of

| nadequacy, that's your finding now That's a source
| nadequacy. You didn't say there was a transm ssion

| nadequacy or storage inadequacy, but only source.
However, when you go back to your Rule 2.1 and 3.1,
you i ssue neters naintaining those transm ssion |ines
for those people who apply for nmeters to go to a point
of adequacy. But you don't have source adequacy.

MR CRADDICK: Olando, all | can do is refer
you to the JimSmth court case. W tried it. W
failed. The court said pass a rule.

MR TAGORDA: That's the reason why | believe,

M. Chairman, the Departnent is issuing neters because
of that determ nation by the Director if you can say,
yeah, I'mgoing to the point of adequacy, | get a
meter. But actually, there should not be an issuance
of nmeters since the 1993 findings, the way I
understand it, because the Director believed firmy
during that period of tinme upcountry, the source is
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| nadequat e.

MR. CRADDICK: And all | can say is, Ol ando, we
tried to pull that off. Somebody took us to court,
and the court says you can't do it w thout passing a
rule. W gave arule to the Board. The Board passed
it. It went to Mayor and Council. Council didn't
pass it.

It's the exact sane |anguage that's in the lao
Managenent Rul e, the exact sanme | anguage that had been
passed a few nonths before. Wy they didn't pass it
t hen was sinply because of sonebody up there four
mles past our water system No other reason. No one
el se cane to testify about it. So how do you get the
| i st people off the list, | think you give them 60
days. You pass the rule. You give them 60 days to
come in. They don't conme in in that tinme, then you
start through the list.

Because then at that point, you can legally tell
t hem t hey' ve been given notice that, you know, get
your neter while you can. And if not, if you' re not
on the list, we're not going to deal with it. And
t hat way you di stingui sh whatever rights there are out
there by the rule making process, not by sone edict
that the court found invalid.

CHAIR RICE: One second. Let ne take a
five-m nute break, a one-second break.

(Recess taken.)

MR, NAKAMURA: Ckay. | would like to call the
nmeeting back to order. | would Iike the record to
reflect that Chairman Rice had to leave. | wll

conduct the neeting for the remai nder of the session.
The suggestion of the Chair before he |eft was that
this issue be referred to the Commttee of the Wole
for further discussion and information. Any

obj ections to that course of action?

MR TAGORDA: So nove, M. Chair.
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VR. NAKAMURA: Is there a second?
MR HELM  Second.

MR, NAKAMURA: Moved and seconded this issue be
referred to the Commttee of the Wiole for further
di scussion. Any further discussion?

(No comment.)

MR. NAKAMJURA: Al those in favor, say aye.
VO CES: Aye.

MR, NAKAMURA: Opposed?
(No comment).

MR. NAKAMURA: The matter is referred to the
Commttee of the Wiole. So Fran will get together
with you to set a neeting date and have the
appropriate notices issued.

MR. NAKAMURA: Ckay. The next item update,
upcountry water system David.

MR. CRADDI CK: The reservoirs are all pretty
full, ditches flowng, fairly full.

MR. NAKAMURA: Jonat han.

MR. STARR. Are we operating the Hamakua Poko
wel | s?

MR. CRADDI CK:  No.

MR, STARR. W are still in a state of drought
energency, though |I see that we've punped Hamakuapoko
wel l's nost nonths including a lot in July.

MR, CRADDICK: In July, the ditch |level went
down to 32 mllion gallons a day.
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MR, STARR. | would just like to once again

state that | -- it causes ne difficulty to stay in a
dr ought energency when everything is full, but | don't
really see another way. | do have a question on
another item which is progress on the programto
drill an upcountry well. W're talking about the
upcountry water system

MR, CRADDI CK: W've awarded the design of that
to Fukunaga & Associ ates. Herb.

MR KOGASAKA: We've asked for a formal cost
proposal from Fukunaga & Associates. That's where we
are right now.

MR. STARR: Good. | conplinent the staff on
noving fast, and | hope that they do everything in
their powers to nove ahead.

MR. NAKAMURA: Any ot her discussion on
upcountry? Ol ando.

MR, TAGORDA: May | request that the Departnent

staff provide us sone information and facts about the
wat er situation upcountry. That will probably relate
to -- for this Board to lift the drought energency as
quick as we can. Can we get all the facts on the next
neeti ng?

MR, NAKAMURA: Ckay. We will ask this matter be

pl aced on the agenda for the next neeting for

di scussion. Any other questions, comments on
upcountry water? Okay. Next item update on water
| ssues di scussed at public neetings. Anything to
report on that, David?

MR CRADDI CK: Well, | was asked sone questions

by the Land Use Committee of the Council regarding the
Makena devel opnent, and | answered those questions the
best | could. | don't think it said 7 mllion gallons
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was available, but it did say that water availability
IS subject to their ability to use the ocean, neaning
to desalinate.

And so in that respect, it's unlimted |I guess,

not limted to 7 mllion gallons. But the systemthat
we have devel oped, | took what the total was of the
aqui fer, lao and North Wai hee, which is 28 mllion

gal lons where it's currently around 25. And two of
that is fromlao tunnel, which doesn't count as part
of lao Aquifer, so we're actually about 23. And | did
sone deductions for unused neters and keeping the

aqui fer at 90 percent and told them what the bal ance
was | eft over that is usable.

MR, NAKAMURA: Ckay. Any questions or
conment s?

MR. TAGORDA: M. Chair. David, have you used
the lao filter systemthere since we got the docunent
si gned?

MR CRADDICK: First of all, I don't believe the
agreenent is signed just yet. And the reason why is
because when we went to try and start it up, the

Heal th Departnent had a whol e bunch of issues that
they raised, and | believe we are right now test
running it. W're running it to dunp. W' ve doing
that | think the last three or four days. And if that
all goes off okay, we have our operation and energency
plan for the filter plan that had about three nore

| ssues that needed resolution. And if that all goes
off in the 1st of Septenber, we would date it, sign it
and return it to themso that we don't start paying

t he $2, 000 because we use it in the mddle of the

nont h.

MR. NAKAMURA: Ckay. Any other questions,
comrent s? Jonat han.

MR. STARR: Yeah. |, for one, did not really
| i ke the way that was answered. It was very confusing
and m sl eadi ng by saying there's plenty of water and
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what the water is, whether it's rain water or whether
It's ocean water were part of the answers in
explaining why there's plenty of water avail able. But

beyond that, there was -- | got a notice during the
nonth fromthe Director informng ne that there was a
Hawai "i Water Works Association conference to be held

on Maui at the Maui Beach the next day, and | was
qui te upset.

It went on to state that the | uncheon speaker
was Grant Chun, the managi ng director, but the Board
menbers were not invited to the luncheon and that it
woul d be standing roomonly in the back of the room

| did go, and indeed there was standing roomonly in
t he back of the room The room was about half this
size. People were unconfortable. There was no air
conditioning. Al | could hear was peopl e conpl ai ni ng
about how terribly set up and run it was.

And it was very interesting, and | wsh | could

have stood it to hear nore because it was all about
energency planning and water. And there were people
fromall the water departnents of the State, plus a

| ot of the top civil defense people. Harry Kimgave a
good tal k, and there was a | ot of good presentations,
but it was just terribly set up. And | sent a nasty

|l etter and | asked that copies be sent to all Board
menbers.

And | was told by Fran it would be in the

neeting packet. It's not, but | did send a very angry
| etter to the Director that 24-hour notice is not
sufficient, and | did not |like the tone or the way
that the thing was planned at all. And just one other
t hi ng about public neetings. There's a neeting

toni ght, Kula Community Association, but also it's the
Mauka, which is the Association of Upcountry Comrunity
Associ ations is having a neeting about the future of
upcountry. And nost of the upcountry devel opers w ||
be giving presentations including Hawaii an Hones.

M. Erdman will be tal king about the plans for
devel opi ng water on U upal akua Ranch for the Wil ea
670 project. It's going to be interesting. Just to

| et ot her Board nenbers and the public to know about
that. That's 6:00 at the Kula Community Center
t oni ght .
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MR. NAKAMURA: Ckay. Thank you, M. Starr.

Ckay. The next item Item9, division reports, the
USGS quarterly lao Aquifer report, which has been
circulated. David, any coments on that?

MR, CRADDICK: I'Il just leave it up to the

Board if they have any questions on it. The chloride
| evel s are on Page 95 there down to 400 feet, which is
about the 1 to 40 ratio currently show ng around zero
parts per mllion chlorides, somewhere between zero
and 20 anyways. Six-hundred feet, which is way over
the 1 to 40 ratio, which is above 120 parts per

mllion. And then further down at 650 is near a
t housand, 675. It's a little over 2,500 parts per
mllion. And 750 feet, it gets seawater.

And we did an aquifer test here. The results we
shoul d have fromthat in about 30 days to see why we
have so much nore fresh water avail able than what the
Gyben Hertzberg lens would indicate. |f you take
that 7 tinmes 40 is 280 feet to the interface |evel,
and it's nmuch, nuch deeper than that, al nost double
t hat .

So the reasoning behind our aquifer test, it was
to see how nuch the water |evel would cone up when we
shut all the punps down. And like I say, we'll get
that information. W were able to shut down nuch
| onger than we originally planned. W planned it for
12 hours. W went to 15. W probably could have gone
to 20, but we really hadn't set up for it, so we
didn't continue the test on it |onger than 15 hours.
But | believe we did get sone good information. |
hope we did anyways.

MR NAKAMURA: Ckay. Any questions on the USGS
report? Jonat han.

MR. STARR:  Yeah, | think we've covered that,
but | wanted to ask David how, you know, how nuch
| evel s cane up? You were there | believe.

MR CRADDI CK: Yeah, but we don't have access to
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the State's nonitor well or the information that USGS
collects. They have to download it.

MR STARR. How about Mkuhau?

MR. CRADDI CK: Not Mkuhau. The only one we had

a level indicator in was Wi kapu well, and that one
showed no change when we shut off and it shows no
dr oppi ng as we punp.

MR, STARR. Wi kapu?

MR. CRADDI CK:  Yeabh.

MR STARR. But we're not punping there.

MR, CRADDI CK: No, but if it's in lao aquifer,

it should respond to lao Aquifer, so the indications
are it's probably not part of the lao Aquifer and
maybe it's a source we could use and not count agai nst
|l ao Aquifer.

MR STARR | don't advise that.

MR NAKAMURA: Ckay. Anything else? Any other
business? |If not, |I'l|l entertain a notion for
adj our nnent .

MR. TAGORDA: Motion to adjourn, M. Chair.

MR STARR  Second.

MR, NAKAMURA: Mved and seconded we adj ourn.
Al those in favor?

VO CES: Aye.

MR, NAKAMURA: Opposed?
(No comment.)
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MR, NAKAMURA: Meeting is adjourned.
(The deposition concluded at 11:25 a.m)

| WADO COURT REPORTERS, | NC.

"By Water All Things Find Life"
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County of Maui
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