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Kent Hiranaga

STAFF PRESENT:
Davi d Craddick, Director
Ed Kushi, Corporation Counsel

Fran Nago, Board Secretary

CHAIRVMAN RICE: |I'mgoing to call to order our
public hearing. Public hearing is now in session.
We're here to obtain public input on the three rules
t hat have been posted for hearing.

Present at the hearing on ny right is D rector

Davi d Craddi ck, Corporation Counsel Ed Kushi, Jr. on
ny left, foll owed by Howard Nakamura, C ark Hashi not o,
and Jonat han Starr.

Noti ce was published in the Maui News on

Monday, January 28th. Announcenent of the hearing was

al so published in the Ml okai D spatch and in the
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Mol okai Advertiser News.

Copi es of the proposed rules and anmendnents
were there at the door. Everyone got a copy if they
needed it. And is there any witten testinony to be
presented at this tinme? |[|'ve got two testifiers who
signed up. Just want to nmake it clear that we're not
here to -- and at the end of the hearing, we're not
going to vote on any of the anendnents or rules. That
w Il take place at a subsequent board neeting when
it's noticed, so you don't have to worry about that.
And normally we would Iimt testinony to a fraction of
a mnute, but | think we could extend it to three

m nut es today. Ckay.

Let's go first, Audrey, you want to testify on

all three of thenf

MS. ANTONE- BLAAK: | think I'll perhaps touch
on them but I'll just go ahead and give ny testinony.
CHAIRMAN RICE: |I'msorry, Audrey, one second.

| asked M. Craddick to go through each of themreal

qui ck, give you a brief summary, and then we'll go
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ahead. It mght be hel pful.

MR, CRADDI CK: W have Anmendnent to Chapter 2,

Title 16 of the Board of Water Supply's Rul es of
Practice and Procedure relating to appeal s of

deci sions and orders of the Director of the Departnent
of Water Supply to the Board. And this anendnent

basi cally has procedures for appeals, standing to
appeal, filing of the appeal, and one added item from
the last tine this went out to public hearing is
16-02-76, item(c), "Al appeals shall include a
processing fee in the anmount of $300." | presumne
that's nonrefundable, but |I don't know.

Anyways, the next itemis Proposed Amendnent

to Chapter 8, Title 16, of the Board of Water Supply's
Wat er System Devel opnent Fees Rule, and there are
seven changes. First one is adding definitions
“distribution system" inpact fee," and slight change
I n the "source devel opnent" definition; revises the
penalty provisions for previously renoved neters;

revises and clarifies the exceptions fromfee
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paynments; revises the paynent schedule -- this is the
paynment -- in the rule, there is an ability to make
the fee in paynents and that is revised slightly from
one-third down and the bal ance over three years. And
that's the current what it is. And then the next one
all ows sone changes to that. [It's not a revision.
It's a schedul e of fees which already went out to
public hearing.

(E), revises the paynent plan schedule for
fees; and (f), adds interest to fees collected and

mai nt ai ned by the Board; and (g), revises

m scel | aneous, non-substantive and/or clerical

provi sions of the rule.

Then item3 is the proposed newrule to Title

16 of the Board of Water Supply entitled "Water Meter
| ssuance Rule for the Upcountry Water Systent and
basically it's providing a uniform procedure to handl e
requests for water service fromthe priority |ist
applicants; establishes definitions; defines and
clarifies priority list applicants; establishes a tine
period for applicants not on the priority list or who

have other preexisting rights -- or others who have
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preexisting rights to apply for water service; and it
establishes a neter size |limt for water service;
provi des for exceptions for applicants possessing
source credits; provides for a waiver or nodification
of requirenents through Board approval; provides for
partial waiver of fees; and provides an automatic
repeal date of the rule. That's a summary of what's

I n here.

MR KUSHI : M. Chair, if |I may, on the
anendnents to Chapter 2 dealing with the appeals to
t he board, on the hand-out that was prepared and
| ssued to the public, there is one correction under
Section 16-02-79, standards of appeal, | believe the
ones that the public has states that the Board, upon a
majority vote, may reverse or nodify the decision.

| believe the correct version should be that
the Board, by a two-thirds vote of its entire
menber shi p, voting nenbership, was the intent of the
Board. So just to make clear that al nost on a

situation where in terns of a variance that the Board
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has deci ded that they wanted a super majority in order

to reverse or nodify.

CHAI RMAN RI CE: Thank you. Let the record
show t hat Board Menber Nobriga is present. Mke, do

you want to say anything?

MR. NOBRI GA: No, not right now.

CHAI RMAN RI CE: Menbers of the public who are
present, we're going to go through the rules one at a
tinme, so we're going to take all the testinony on the
anmendnent to Chapter 2 first. Then we're going to go
to the next one on the list and then we're going to
finish wwth the Upcountry Water Meter |ssuance Rule.
So right now -- we have people signing in.

Ckay. Audrey, you're the only person signed

up to give testinony on the anendnent to Chapter 2

which is the appeal s procedure.

M5. ANTONE- BLAAK:  Sorry, | just realized that
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|"'monly going to speak to the water neter issuance

ul e.

CHAIRVMAN RICE: The last one? Okay. |Is there

anyone here who wants to give public testinony on the
appeal s anendnent to Chapter 2 appeals? This provides
for a nethod for people to appeal the decision of the

director. Last chance. Gkay. The second --

MR STARR. M. Chair, just for clarification,

what's the difference between this and the way it had

been previously submtted? | guess that's a question

to staff. Because this rule -- this rule, the first

one, the appeals, that had previously been submtted.

CHAI RVAN RICE:  Ch, the $300.

MR. STARR What was it before?

MR. CRADDI CK:  Not hi ng.
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CHAI RVAN RI CE:  Not hi ng.

MR, STARR.  Ckay.

CHAIRVMAN RICE: Gkay? | think the commttee
wanted -- when the commttee recommended the rul e,

correct me if | amwong, there was a fee invol ved.

MR STARR Ckay.

CHAIRMAN RICE: That's it again. Nothing on

the appeal. GCkay. W're going to nove on to the
proposed anendnents to Chapter 8 on the Water System
Devel opnment Fee Rule. That's the -- and | don't have
anyone marking testinony on that either? W're going
to nove on to the upcountry -- everyone is here,
that's the interest in the upcountry neter issuance.

That's good.

M5. KRASH. Peter, | didn't sign up, but I

would i ke to just say just one thing on that rule.
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CHAIl RMAN RICE: You are nore than wel cone.

Let's do it officially then.

M5. KRASH' My nane is Elliott Krash and |I'm

speaking for the Kula Community Association. And |I'm
not sure when or if the public neeting will be held
Upcountry, so | just wanted to have this opportunity
to thank you publicly. And this is one of the issues
t hat we have heard much concern from peopl e on that
when you increased the rate, what about people who
have been waiting and waiting and can't pay. And we
appreciate the fact that you have revised this rule to
make t he paynent plan easier for people, to give them
a paynent schedul e and recognizing that it could be
difficult -- you've allowed it be nmade in paynents and
spread out over a longer period of tine. And I sinply
want to thank you for listening, for taking the tine
to work on this, and for involving nenbers of the
public in the process of developing this rule. Thank

you.
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CHAI RMAN RI CE: Thank you, Elliott. Any
gquestions of Elliott? Menbers of the board? Thank you.
Any other testinony again on the Water System

Devel opnment Fee? M ke?

MR, NOBRI GA: Peter, | just wanted to point

out that the portion of this rule Title 16 dealing
wth the rates and credits to the fees, that portion
of this rule went to public hearing and was subm tted
to the mayor and the county council. The reason why
we sent it up before having testinony and | ooki ng at
t he ot her anmendnents that we put in place for this
rul e was because the departnent seriously |ags behind
about six years in fee structure. And just need to
poi nt out that | want everyone to realize that the
departnent for the last five years has operated in
deficit, which no one would allow their own business
to do.

At the sane tinme, special consideration needs

to be made to what Ms. Krash alluded to that in
Section 16-08-10, we provided sone extrenely good

financing for honmeowners because our intent is never
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to stack the rules in favor of the | arge devel oper.

Qur intent is always |ooking toward the famly owners
and the people that have |lived here for hundreds of
years al nost, passing the land on to their famly
menbers. And we wanted to nake sure that they had the
best possible opportunity to vote for it once we take
care of the situation of adequacy versus i nadequacy to

the systens. Thank you.

CHAI RMAN RI CE: Thank you, Mke. Ckay. Just

for the new people who' ve wal ked in, we've been

t hrough -- for those people who are new here to the
neeting just now, we were going to go through these
anmendnents and rules one at a tine. W've gone

t hrough the anmendnent to Chapter 2 and we've gone

t hrough the anmendnent to Chapter 8. Chapter 2 is the
appeal s process and Chapter 8 is the Water System
Devel opnment Fee Rule. |[|s there any other testinony on
ei ther of those these tw? Oher witten, oral?
Heari ng and seeing none, we're done with that.

We're noving on to the third item proposed
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new rule entitled to Title 16, Water Meter |ssuance
Rul e for Upcountry Water Systens. And in order of
your sign up on that issue, Susan Beasom \Wen your
name is called, if you would cone to the m ke there
where that white paper is and sit and state your nane
for the record.

Let the record al so show that Kent H ranaga is

here, board nenber. And for those people who were not
here earlier when we started, there is no -- there
wll be no action taken by this board. This is a
public hearing. W're here to get testinony on any of
t hese proposed anendnents or rules. They wll be
taken up at a subsequent neeting which will be

noti ced. Thank you, Susan.

M5. BEASOM M/ nane is Susan Beasom and we

have a house off of Kokonb Road with four acres. In
1994, we applied to subdivide it into two two-acre

| ots and we were then placed on the list, the water
list, for a water neter. Due to the uncertainty of
when we were going to be issued a water neter, our

subdi vi sion has since |apsed. And we were just -- we
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just found out, verbal indication, that our nane is to
be deleted fromthe list.

We still intend to subdivide if we could get a

water neter and we don't -- we don't want our nane to
be deleted fromthe list and have to start all over
wWth this process. So that is ny appeal, that we
still intend to subdivide and we do not want to be

taken off the list. Thank you very nuch.

CHAI RMAN RI CE: Susan, thank you. Are there
any questions of Susan, nenbers of the board?

M. Starr.

MR STARR I'ma little unclear why you woul d

be removed fromthe |ist.

M5. BEASOM So am|l. W were told that it

was because our subdivision has | apsed, that it has
expired or | apsed and we've been waiting for the water
meter. And we're indicated on the list that's on the

website, we're on that list, and we just happened to
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find out because we had called or we had -- and then

we talked to soneone in engineering and they said that

it was -- that there is a note that we were to be
del et ed.

MR STARR | suggest you talk with the

di rector and, you know, | don't think that's the

intent of -- certainly not the intent of the rule
maki ng.

M5. BEASOM Right. Oay. Yeah. That's -- |

was advised to attend this neeting. Thank you.

CHAI RMAN RI CE: Thanks, Susan. Ckay. Audrey

Ant one- Bl aak.

M5. ANTONE- BLAAK: Al oha, water director,

wat er board nenbers, and fellow Maui residents and/ or
visitors. M nane is Audrey Antone-Blaak. | am
nunber 547 as of Septenber 10th, 1997, on the water

meter waiting list.
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| have noticed in the reference section of the
waiting list that the letters "SD' refers to a
subdi vision. | have counted 104 subdi vi sion requests
before ny nunber. |t appears, according to the | atest
update of the rules of the Board of Water Supply
pertaining to water neter issuance for the upcountry
water systemnmailed to ne |ast week -- and |I' m hopi ng
this is the sane rules that sits on that table as you
enter -- that Section 16-106-04(e) on page 106-4 has
been changed. And | quote, "Requests for water
service shall be limted to one neter size upgrade to
the next larger neter size or a single 5/8" neter per
request or planned subdivided | ot but shall not exceed
the nunber of lots created by the subdivision."

It appears, if | amreading this correctly,
t hat every subdivision requesting neters will be given
meters for all planned |ots.

So the question is if a large | andowner is
nunber 10 and nunber 11 with the letter "SD' indicated
on the list and their subdivision requires a m ni nrum

of 50 water neters each and so on and so forth, you
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get the idea, how many water neters are avail abl e?
And since your new | anguage nmakes it now possible for
one person to buy as many neters as |lots he wants to
devel op or create, then where does that | eave people
waiting after then? Do you have enough water neters
for everyone on the list? |f you add up all the
applicants' requests, not applicant nunbers, how many
neters are being requested? Many of us are sinply
trying to plan our futures. Having this information

made public would be greatly appreciated. Thank you.

CHAI RMAN RI CE: Questions? Thank you. Eric Aeder.

MR. AEDER: Hello, water board and fell ow Mau
menbers, community. M nane is Erik Aeder and |I'm
sinply addressing the concern -- the notion -- the
| anguage in the papers here that -- concerning whet her
one neter again would be issued per request or one per
| ot in the subdivision.

It's obviously ny concern -- we've purchased a
|l ot recently in Haiku and there is a need for two

nmeters. There were two lots in this subdivision and,
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you know, wth extensive infrastructure that's being
devel oped for two neters. The infrastructure is 90
percent conplete at this point. And, you know, we
just are concerned that with given the | anguage,

whi chever way it goes, that if one neter is issued for
t he request, that opens up a whole can of worns and
obviously a contention and | hate to say potential for
| egal conplications between who woul d get that neter.
And so obviously it seens to ne that, you know, there
needs to be a way of dealing with, you know, the
nunber of neters per request. | think obviously

I nfrastructure supporting either what's already in

pl ace or being developed. | think a |ot of people

t hat have been on the list, plans nay have changed
since they were on the list, scaled back or, you know,
one thing or another. So that was only ny concern and
request that how you're going to handl e decision of,
you know, how that's nade, which way neters woul d be

I ssued. It remains open to publish discussion or --
and keeping us infornmed of your intentions that way

and how things m ght be handled. Gkay. Thank you.
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CHAI RMAN RI CE:  Thank you, Erik. Any

questions of Erik? Thank you, Erik.

MR, REZENTS: Good eveni ng and thank you for

this opportunity to speak before you this evening.

The Rezents famly has had sone | and in Hai ku
for many, many years, | think over 50 years, 60 or 70
years, and has been owned by the famly. And only
recently have we been elimnating sone nenbers so that
we would own it outright so we can nake it avail able
to our famly to build a house on. And we're still in
that process. Wthout water neters, that is just
grazing land, it's for cattle, so it doesn't have nuch
value. So it's inportant that water neters be
obtained. So I'mglad that you're nmaking neters
avai |l abl e to people.

However, | was told that there is a 60-day
wi ndow whereby we have to do the whole thing and 60
days seemto be kind of short for ne. Like 90 days or
120 days woul d be nuch better. And then we could

elimnate sone of the nenbers of the famly so we
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could own it outright so whatever we do is for us and
not having anyone else interfering wwth the process.
So that is the one aspect that | would Iike to see
consi dered, making a | onger w ndow for people to
process their papers.

| haven't read the revisions or the proposals

I n great detail except this one part | think is of
interest to the famly. And so | would |like to have
you consi der extending that wi ndow, making it a | onger
period of tinme so we can achi eve sone of the things
that are necessary so whatever we do is for us, not
have others interfering with the process. Thank you

very nuch.

CHAI RMAN RI CE:  Thank you, Ernest. Any

gquestions of Ernest?

MR, CRADDI CK: The rule allows 60 days to get
a reservation. You then have three years to nake
what ever inprovenents or do whatever you need to do to

get the nmeter. So it's not just 60 days is all you
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have; it's 60 days to nake a reservations and that's

just filling out a sheet of paper, basically.

VMR. REZENTS: | see. And the reservation

entails what, putting down the noney for the neter?

VR. CRADDI CK: Yes.

MR. REZENTS: And the installation of the neter occurs --

MR, CRADDI CK: Has to occur within two years

right now and the proposed rule changes after three years.

MR, REZENTS: Okay. That's nuch better. But

the 60 day, | still have to put the noney down. Al
right. So let's hope the cousins are willing to step
asi de because 60 days is still kind of tight for sone

| ogger head peopl e who nove |ike nolasses on a w nter
day. Anyhow, | would still say that it's a good to
have a little bit bigger w ndow than 60 days. That's

all | have. Thank you very nuch.
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CHAI RMAN RI CE: Thank you, Ernest. GCkay. |'m

sorry, someone representing the Kula Comunity --

MR MAYER. MW nane is Dick Mayer and | would

like to first nmake a statenent representing the Kula
Community Association and then | would Iike to speak
on ny own behalf separately.

Wth regard to the Kul a Associ ati on, we woul d
very much like to request that you adjourn this
neeting and hold the neeting upcountry so that the
farners, the Hawaiian Hone Lands peopl e and ot hers who
live up there woul d have an easier access to be able
to speak. | originally talked wwth M. Craddi ck about
this and he indicated that we would to be able to have
one. | think he tried to make the arrangenents and
|"'mnot sure where it sits right now, but we very nuch
would i ke to have a neeting upcountry. | think there
are many people who will be affected by this.

Now for nyself -- that was on behalf of the

association -- | think this rule does not recognize
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that we're tal king about two comunity devel opnent
districts, the Kul a-Pukal ani - Makawao i s one

devel opnent district and Hai ku-Paia is the second
district. And this rule will affect two different
districts. And I think there needs to be a
recognition because each of the districts say
different things about water, water use.

"' mgoing to speak about the upcountry
di strict because | was the vice chair of the citizen
advi sory commttee for the upcountry region and we
made very specific statenments wth regard to water and
| would like to just read a statenent on that behal f.
The second item|I'mgoing to include in the
statenent regards existing residents and the effect of
the rule on existing residents and the particul ar

| ssue that |I'm concerned about is the effect on
Hawai i ans and on farners.

The wat er board and water departnent surely
knows that the Makawao- Pukal ani -Kula comunity pl an
makes a very specific statenent on the priority
al l ocation of water. In several places in the plan

itself, it states the highest priority for the
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al l ocation of water should be for the use of
di versified agriculture and Hawai i an Hone Lands
devel opnent.

For exanple, on page 34 of the
Makawao- Pukal ani - Kul a community plan, it states, |
gquote, "Prioritize the allocation of water as new
resources and i nprovenents becone avail abl e as
follows: A for maintenance and expansi on of
diversified agricultural pursuits and for the
Depart ment of Hawaiian Honme Lands projects. And then
B, for the uses including houses -- excuse ne. And
then B, "for other uses including houses, commercial,
and public/quasi-public uses."”

This concept is repeated in many ot her places
and you can see for exanple on page 11 under \Wter.
And agai n on page 28, nunber 2 of the
Makawao- Pukal ani -Kul a plan, it states, and | quote,
"Recogni ze and support the allocation of water
resources for the Departnment of Hawaiian Hone Lands

projects consistent with state and federal | aws.

And now I'l | conti nue.
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The wat er board and water departnent is
required to follow the community plan and its
unanbi guous clarity with respect to water use.
Exi sting residents of the Kula area have often been
put both on voluntary -- |'m speaki ng now not about
the plan but of another issue. Existing residents of
the Kula area have often been put on both voluntary
and enforced water use restrictions during the past
few years. Therefore before any new neters are
| ssued, the departnent nust assure the existing
residents in ordinance that they will no |onger be put
on water restrictions. |If such a binding assurance
cannot be given, then you will only create a bigger
problemif even nore water neters are issued. In
ot her words, existing residents plus new neters
hol ders will be put on restricted use.
In summary, the water board, water departnent,
and water director should, A followthe
Makawao- Pukal ani - Kul a community plan; and B, protect
the existing residents fromfuture water restrictions.
| would ask that the plan itself indicate how

its priority listing, nanely the list itself,
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Interacts with the community plan; otherw se there
will be a gap and there will be |egal questions that
W Il surround this issue for as long as this rule is

In effect.

CHAI RMAN RI CE: Thank you, Dick. Are you
going to give us a copy of what you read? Thanks.

Any questions of Dick, please? M. Starr.

MR STARR Just to try to understand, |

t hought that we had a hearing schedul ed for upcountry.

CHAIRMVAN RICE: |I'mgoing to address that. W
are. We wll be. If you want ne to, | can do it
right now. It is our intention to adjourn this

neeting and to schedul e anot her one upcountry. W had
a date picked. Unfortunately, we didn't pick a very
good date and there was sonme conflict and so we
cancel l ed that and we're picking another date and

we'll be letting you know on that.
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MR. MAYER: Thank you. | think people would appreciate it.

MR CRADDICK: Is it a public hearing or is it

just a special board neeting?

CHAIRVAN RICE: Public hearing. W're going

to adjourn this neeting and --

VR. NOBRI GA: Recess.

MR. CRADDI CK: Recess this neeting.

CHAIRVAN RICE: What's the correct term nol ogy?

MR KUSHI: Separate public hearing.

MR, CRADDI CK: Because then that's going to

require a 30-day notice and | thought we said we were

just going to have a special board neeting because the

public hearing notice is already net by this neeting.

Because otherwise, this carries it way on into April.
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MR KUSH : That's right. So you do it again.
Because the departnent needs to publish the rules for

t he ot her rul e anendnent, so we can conbi ne t hem

MR. MAYER: Thank you very nmuch. And if there
Is any way we can hel p you nake arrangenents for

pl ace, |let us know.

MR, NAKAMURA: M. Mayer, could | ask you to

clarify one point? Are you suggesting that the board
shoul d recommend to the County Council enactnment of an
ordi nance whi ch woul d guarantee all existing water
users upcountry an adequate supply of water forever

and ever? |s that what you're suggesting?

MR. MAYER: |'m suggesting that in ordinance
sonehow t hat existing water -- if there were a need to
have restrictions in the future, that it would apply
differentially to those peopl e who have al ready got

neters as opposed to those who will be getting new
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nmeters because |I'mnot sure and | don't think that the
public is convinced that there is adequate water for
the present residents and to add even nore neters
woul d endanger them So if steps are going to be
taken that sonmehow they are nore protected. Cbviously
If it doesn't rain for two years, no one can pron se
water in every case. But as close as we can get to
that, with sone kind of assurance that they will have
priority. For exanple, we already do this with
farnmers. Farners are given sone priority over

resi dents when we have restrictions or we have had
restrictions. | would like a simlar thing

differentiating existing residents fromnew neters.

CHAI RMAN RI CE:  Thank you Di ck.

MR. MAYER: Thank you very nuch.

CHAI RMAN RI CE: Robert Fevell a.

MR. FEVELLA: My nane is Robert Fevell a.

First of all, | would |like to thank the board for the
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change in the neter schedule for those on the |ist.
And ny second itemis | would |like to address
sone of the comments that have been nmade about people
that |ive upcountry wanting assurances that they wll
al ways have water and until you can give themthat
assurance, no neter should be issued.

Let nme go back to 1960s when all these people

noved here, the '70s, the '80s, they noved into
subdi vi sions. And we never had water then. W had
problens. 1970, | had to haul water fromthe ditch in
Kehua to water ny plants and often had to use the sane
water to flush toilets. Qur grandparents took water
fromthe gul ches.

There is no assurance that you wll always

have water. And what nekes the peopl e that have
neters now a priority bunch of people that is entitled
to all the water.

Qur famlies have lived where we |live for over

a hundred years. W live on a road that was built by
the Chinese in the 1800s. This is no new subdi vi sion.

And nost of the people that are proposing that are
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living in subdivisions that have built in the last 30
or 40 years and in hones that have built in the | ast
30 and 40 years when we had water problens.

Water is to be shared by all. W got a

drought, we cut back. But nobody on Maui that | know
of has di ed because we ran out of water. W had hard
times, yes, but we all still here. So what nmakes the
peopl e that have neters now, this priority people
that, yeah, | need water and | don't want no cut backs.
It doesn't work that way.

Ri ght now on the East Coast they are going
t hrough the sane problem \What they going to say, no,
we don't want no buil dings because we don't have
water. It doesn't work that way. Water is to be
shared. It belongs to everybody.

And | think we've been on that list |ong
enough. Sone of us decades, waiting for water |iving
on a road that's been there since the 1800s. Sonebody
IS not doing their job.

Anot her thing, a person nentioned about the

buil ding permt being expired. It has cost us

hundreds of dollars to keep up that permt because the
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permt is not forever. They give you six nonths.
They give you another six nonths. Every tine you
apply, $75 in engineering fees. Al that is added on.
And another thing. | got a 3-lot subdivision,
Lot A Lot B, Lot C There is a house on Lot A
There is an ohana on Lot B which ny daughter lives in
for 15 years. This subdivision has not been able to
be approved because | cannot get a neter for this Lot
B. | cannot get a neter for Lot C because that's a
new | ot. But why can't this Lot B get a neter? That
person is on the systemalready. That rul e doesn't
make sense. Does it? It doesn't make sense. You
just keep on rolling us along, costing us noney,

hundreds and thousands of dollars to fight this

pr obl em

You know, 1've cone -- |'ve been to so many
neetings already. | just about disgusted with this
system You know, | even feel like ny civil rights

are being violated. Wy do we have to go through al
of this? A 3-lot subdivision, famly subdi vision.

|"mnot selling no land. | got folder this thick and
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99 percent of those papers are fromthe water
departnent. You could alnost buy a ot wwth all the
paper you use. That's all |'ve got to say. Thank

you.

CHAI RMAN RICE:  Any questions? kay. Thank you, Robert.

MR FEVELLA: You want to say sonethi ng, Jonat han?

MR STARR: Just we're trying to fix that problemfor you.

MR. FEVELLA: You know, |ike | say, you going
to fix, you going to fix. Wwen is it going to happen?

It's been so long. People are dying waiting.

CHAIRMAN RICE: |Is there anyone el se here who

W shes to give testinony on anything at this point?

MR SING M nane is Byron Sing. Qur famly
Is a kama' aina famly in Pauela for |like 60 years. So
we were trying to put our nanme on the list to get a

water neter. But, you know, it seens unreasonabl e.
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W had to wait a long tine. And ny grandnother gave
us sone land that ny brother and ny sister and | want
to subdivide and get a neter. So | feel that
kama' ai nas should have first priority to get a neter.
So, you know, it's only fair because she has been --
our famly been here for |like 60 years. So, you know,
the water goes past the ditch, goes to Kihei. You
know? | nean, that's not fair. So that's it. Ckay.

Thank you.

MR. NOBRI GA: Excuse ne. You tried to apply

and you got on the list or --

MR. SING Yeah, our nunber was |ike
600- sonet hi ng about two years ago. | don't know what

t he nunber is now.

MR. NOBRI GA: Thank you. Concern was | guess
this nice lady here she was on and now she's still

| ost.
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MS. Antone-Blaak: Can | ask for an answer to
nmy question? Was ny interpretation correct on that

change?

MR. CRADDI CK:  You say change. |'mnot sure

what you nean.

MS. Antone-Blaak: | quoted the Section 16 --

MR CRADDI CK: | have the (e) here that you

wer e tal king about.

M5. Antone-Bl aak: 16-106-04, letter (e) as in el ephant.

MR, CRADDI CK: Ckay.

CHAI RMAN RICE: Hold on a second.

MR NOBRI GA: M. Antone-Bl aak, this rul e does

not cancel the existing rules of the Board of Water

Supply in relationship to health, safety, and the

wel fare and the detrinent to others on the system
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This rul e does not automatically waive fire
protection. It would still be required of the
applicants on the list to neet fire flow requirenents;
I n other words, the size of the pipe that they're
hooki ng up to nust be |arge enough. This also takes
I nto consi deration the devel opnent fees which we are
proposing. There is a provision in this rule to give
assistance to the real fam |y subdivisions by waiving
part of the developnent rules. So a big subdivision
woul d have to still pay sone big bucks and al so have
to neet the additional requirenents that the

departnent does place on these | arge devel opers.

M5. ANTONE- BLAAK: That's really not ny

kul eana, M chael, | understand that and that is the
departnent's kuleana. Wat |'msaying is that are

t here | arge subdivisions who are going to be given

| arge anmobunts of water neters because according to
what | interpret, and | haven't been told yet that |'m
interpreting this incorrectly, this new rule now

states that if nunber 50 on the |ist wants 500 water
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neters and he has a subdivision that requires 500
wat er neters and he can pay for it, then he will get

it. AmI| correct?

MR CRADDICK: | don't know if there are any

on there that need 500 neters.

MS. ANTONE- BLAAK:  Well, how do we know? You

know t hat: not us.

MR CRADDICK: No, | don't know that.

AUDI ENCE VEMBER: What's the nbst on the |i st

of one single applicant?

MR, FEVELLA: Wat was the thing about three

neters per subdivision?

MR. NOBRIGA: Only fam |y subdivision.

CHAI RMAN RICE: SD coul d nean sonebody was a

fam |y subdi vi sion.
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MS. ANTONE- BLAAK:  Absolutely. |f sonebody
needs 10 water neters, will they get it according to

this new rul e?

MR CRADDICK: It's not conplete yet. The

board still has to deliberate.

MS. ANTONE- BLAAK: This is what the rule is as
of tonight. It is being conposed as it's witten and

we are giving testinony on it.

CHAIRVMAN RICE: In theory, as the rule is

witten, people would go in order of the |ist.

M5. ANTONE- BLAAK:  And if they need 50 or if

t hey need 10, they will be able to buy it if they have

t he noney, correct?

CHAIRMAN RICE: In theory.
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MS. ANTONE- BLAAK:  Thank you.

MR STARR. M. Chair? | just want to nake a

coment that there was a | ot of discussion of this.
Sone of the board nenbers had felt that it m ght nake
nore sense to limt the nunber of neters per
applicant. In the end, it was decided by a majority
to send it out with the wording like this, which would
give unlimted neters to subdivisions and the reason
we're here at public hearing is to hear people's
comments and we'll be hearing comments upcountry as

well and on Mol okai .

CHAI RVAN RICE:  Any other testinony?

MR. MAYER: When you go out to the next

hearing on this, would it be possible for the public
to have sone sense of how many neters have been
requested in the listing? In other words, we have got
a thousand applicants. Does that represent 1,000 or

5,000? | think the public would like to know that.

file://ICJ/inetpub/wwwroot/I nternetDownl oads/Water/Minutes/min020304publichrg.html (39 of 53) [8/14/2008 11:46:55 AM]



Department of Water Supply: 03/04/02, Public Hearing

MR. FEVELLA: How many people are on the list?

MR MAYER. And let ne just ask, because

sonebody may be nunber 400 on the list. It may turn
out that all the I|Iarge subdivisions, another 800 to
900, are way behind him or that he prefers 20 in the
list. So in the first hundred, this is how nmany
applicants. The second hundred, this is how nany
applicants. You have that list. That would give
peopl e an idea how nmany neters are ahead of them

Ri ght now they really don't know because they're a

nunber on the |ist.

CHAIRVMAN RICE: | think we can prepare sone
type of schedule like that. | think that woul d be
hel pful .

AUDI ENCE MEMBER: So does that nean if we're

500 on the list, we're actually 5,000 on the list?

CHAIRVMAN RICE: There is not 5,000. There is
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roughly how many nanes are on the list? Ei ght hundred

or sonething like that.

MR, CRADDI CK: Actually, in the revised |ist

It's about 500.

VR. NOBRI GA: | didn't | ook at the website

recently, but --

MR. AEDER: My nane is Erik again. From

everything that's been said, we can only presune the
way it's working here is that you're going to -- your
intent is to clear the list conpletely, which neans
you know how many neters are requested by each
applicant so you know that you have enough source to
potentially satisfy all the nanmes on that 1|ist.
Because that's the way it nakes it sound. | nean, if
anybody gets stopped at 500 and they're nunber 501,
they are going to be screamng. So you nust realize
that we've got enough to satisfy everybody, given that

sone requests are for 10 neters and sone --
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CHAIRMAN RICE: In theory, that's correct.

MS. AEDER: Bonnie Aeder. Basically if you
are going tolimt -- because is this neeting about
possibly limting how many neters are going to be

gi ven?

CHAIRVMAN RICE: No, this neeting is just about

the rule that's being proposed. It's not about -- we
shouldn't go away fromthis neeting thinking we're
going to do X, Y, or Z. W want to get the public's
testinmony. The board will deliberate further on the
I ssue. We know it's a very sensitive issue. W want
to do the right thing. So that's one of the reasons

you have public testinony.

M5. AEDER: So | guess the bottomline really
I s how many applicants and how many neters each

applicant is requesting?

CHAI RMAN RI CE: M. Starr.
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MR STARR. Just to comment that recently the

board had done a finding of adequacy for upcountry

t hrough the Commttee of the Wwole and we identified a
certain amount of water that was felt to be avail abl e,
plus a rather | arge expense we bought 100, 000 gall ons
a day from Everett Dowing. | forget how nuch the
finding of adequacy was. | think it was about 300, 000

gal l ons. Howard, do you renenber?

MR. NAKAMJURA: | don't recall, but there were
definitely some nunbers associated with it. So it's
not an unlimted source, clearly, although the board
Is in the process of devel oping additional source
upcountry in addition to dealing with this issue of

nmet ers.

MR STARR: | think at the current tine it was
300 plus the 100-sonething, in that range, which would
| ssue about, what, 400 neters. Pookela well wll

hopefully be com ng online within the year al so.
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MR MAYER: If | could quote from

M. Nakamura's report from|l ast Septenber, just read
one sentence there, "There is a waiting |ist of
persons who [inaudi ble] additional water services be
maintained. It is estimated that the additional water
demand generated by applicants on the list is between
750, 000 and one mllion gallons. So if you're talking
about adequacy of 300,000 and M. Nakanura's report

I ndi cates that there is a demand on the list for
three-quarters of a mllion to a mllion gallons,
there is a problem-- you said a year ago the whole

| i st being satisfied.

CHAIRMAN RICE: |Is there any other testinony at this tine?

MS. LIVINGSTON: Question.

CHAIRMAN RICE: Yes, ma'am Your nane, please?

M5. LIVINGSTON: Beverly Livingston. Question

about you said that you wanted to get together the
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I nformati on about the nunber of applicants versus the
nunber of neters. Who would be assenbling that

information? |[|s it a secretary of yours?

CHAIRVMAN RICE: No, the departnment wll assenble it.

MS. LIVINGSTON: The departnent? And so it
w Il be enployees of the departnent who will be

assenbling it?

CHAI RVAN RI CE:  Yeah.

M5. LIVINGSTON: And any idea of a tine frane
by which this would be assenbled? Are we talking a

day, a week, a nonth, a year?

CHAIRVAN RICE: | have no idea. It wouldn't

be fair to give you any day, year, nothing at this
point. | have no idea. It could be a day, it could
be a week, | don't know. It wouldn't be fair to say

sonet hing that | know not hing about.

file://ICJ/inetpub/wwwroot/I nternetDownl oads/Water/Minutes/min020304publichrg.html (45 of 53) [8/14/2008 11:46:55 AM]



Department of Water Supply: 03/04/02, Public Hearing

MS. LIVINGSTON: Could it be avail able by the

time that Kula neeting is happeni ng?

CHAI RMAN RI CE: Yeah, that would be our intention, certainly.

M. Starr?

MR STARR | had heard -- | think | read it

I n the newspaper that there was an accounting firm

that was going to be looking at the |ist.

CHAl RVAN RI CE: Right.

MR. NOBRI GA: [l naudi bl e] consultant.

MR STARR. |'msure they need work. But |
assune that they will cone out wth a report -- they
w Il probably cone out with a report and that report --

CHAIRMAN RICE: They can't do the whole |ist, though.

MR STARR. WII| be public.
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CHAl RVAN RI CE:  Yes.

MS. Antone- Bl aak: Excuse ne. | just have one

nore comment. \Wen | put in ny application for water
neters, | put that | requested two water neters.

Every application has the anobunt of neters requested
witten directly onit. You should have that in file,
in your office, with a nunber witten onit. It
should not be too difficult for sonebody to go through
the files and figure out how nany neters were
requested. | think it would take about two hours at

t he npst.

CHAIl RVAN RI CE:  Robert.

MR. FEVELLA: 1've got a question. | would
| i ke to know why we got to hire sonebody, whoever it
Is, to go through that list? Wuat is so hard about,

you know, doing a list?

CHAIRVMAN RICE: That's not the purpose of the --
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MR, FEVELLA: What is the purpose?

CHAI RMAN RI CE: The purpose of the accounting

firmis because when this rule is finally passed and
we start handing out neters, we don't want there to be
any controversy about who's one, two, three, four,
five, right on down. So the firmis going through the
list to make sure that the proper docunentation is

attached to the request. That's what they're doing.

MR, FEVELLA: No, because, you know,
everything is dated. You know, when you apply for

your subdivision or your neter, everything is dated.

CHAIRMAN RICE: | know, and sonme of this stuff
goes way back, as you know. Right? So that's not --

that's what the purpose is.

MR, FEVELLA: Sonebody stop get |ino.
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M5. BEASOM So if that's -- if there is a

reason that you're going to be deleted fromthe |ist
or if it's audited and there is a problemw th your
application and you' ve been on the list, we' ve been on
the list since '"94, will we be notified to nake
rectification so that we're not just -- so we can

rectify the probl enf

CHAI RMAN RICE: Yes. Absolutely.

M5. AEDER: Can | say one nore thing? | was

just wondering, how long do you think possibly this
could take? Could it be another year, really, of just
waiting for all this stuff to happen? Because | hear
you can't commt to atine for the list thing and |
understand that. You guys are busy. |If you've ever
been to the departnent, your desks are just piles. |
nmean, |'ve seen it. | understand the business. But
this has been such an issue for years. Can you give
us sone idea of |like do you think within the year? |

nmean, any idea where we're at?
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CHAI RVAN RICE: \Where we're at is passing this

rule. That's the process.

M5. BEASOM How | ong does that take?

CHAIRVAN RICE: W're going to have anot her
public hearing, so that's 30 days plus, and then after
we get that testinony the board will probably act on

It at their next neeting. So say 60 days.

M5. BEASOM And then it would be passed or not.

MR. NOBRIGA: Then it goes to the Mayor and the County Council.

M5. BEASOM So like there is a couple nonths
ahead li ke this. Ckay. So naybe nine nonths to a

year for passing the steps. Ckay.

MR NOBRIGA: So it's very fortunate that
Councilman Molina is here with us this evening. He

shoul d be a good source for assisting us getting this
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t hrough the appropriate channels. Having soup on
Wednesday? | was going to ask if we could have public

hearing his place on Wadnesday.

CHAI RMAN RICE: He doesn't want to do that.
H, Mke. D d you want to say sonething before we

cl ose up?

MR. MOLINA:  For the record, Councilmn M ke

Molina, chair of the Public Wrks and Transportation
Committee. You nentioned that there is going to be
anot her public hearing. Do you have a tentative date

on that again?

CHAI RMVAN RI CE: | don't think we do.

MR, CRADDI CK: Probably be about the second
week of April if we can get a place and if we've got
board nenbers. But it takes tine to notice it in the

paper, tinme to find a place, and then 30 days noti ce.

MR MOLINA: Second week of April. And that
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w Il be your final public hearing on this matter?

CHAIRVAN RICE: Right. And it's going to be upcountry.

MR MOLINA: The only reason | bring that up

Is in public works, as you know, we voted down the
meter issue fees but based on a technicality of not
having the rules. And | did coordinate with the
budget chair to have a special neeting during the
budget session on March 22nd, so | was assum ng

toni ght was the l[ast public hearing.

CHAIRVAN RICE: W want to give people
upcountry anot her chance to be -- and have the reading

up there, so.

MR MOLINA: Okay. O course, the budget

chair is on the Mainland right now, so |I'll consult
with him So April -- second week of April. So we
will try to accommobdate at | east having a public works

meeting in May so we can possibly finalize this
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meet i ng.

MR STARR It has to go back to the full
board, we'll probably put it on the April board

neeting. And then so we should be done.

MR. MOLINA:  Ckay. Thank you, that's all | have for tonight.

CHAI RMAN RI CE: Ckay. Thank you. Meeting adj ourned.

(WHEREUPON, the neeting was adjourned at 7:00 p.m)

"By Water All Things Find Life"

Department of Water Supply
County of Maui
P.O. Box 1109
Wailuku, HI 96793-6109
Telephone (808) 270-7816
Fax (808) 270-7951
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