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Jonathan Starr, Chair
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M ke Nobri ga
Peter Rice
Kent Hiranaga

Ol ando Tagorda

Staff Present:

Her b Kogasaka, Engi neeri ng
Davi d Craddick, Director

Ed Kushi, Corporation Counsel
Fran Nago, Secretary

Wendy Taonot o, Engi neering
M/l es Fuji naka, Engi neering
M ke Qui nn, Fi scal

George Tengan, Deputy Director

CHAIR STARR | would like to call the

neeting to order. GCkay. Wl cone, everyone. This is
a Joint Finance Commttee and Operations Review

Comm ttee of the Maui Board of Water Supply. | would

| i ke to wel cone everyone. Commttee nenbers are Kent
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H ranaga, Ol ando Tagorda, Peter Rice, the Finance
Chair Howard Nakamura, M ke Nobriga. |'m Jonathan
Starr. W have Corp Counsel Ed Kushi, Jr., and it's
quite a bit of staff as well as nenbers of the
public. Thank you for com ng today.

We have one itemon the agenda. And the itemis

the Director's Report 02-04 request approval to
appropriate funds toward the study of water resources
on Maui. | know there are no mnutes to approve, and
so we'll nove right along to testinony fromthe
public. And | believe that the requesters are here,
and | would like to -- Ron Sturtz, would you like to
start off, conme up here and give -- right here is
good. W just request that you speak |oudly because

t he acoustics are difficult.

MR, STURTZ: Good norning. Thank you. |
actually -- nmy nane is Ron Sturtz, and I'mthe
Presi dent of Maui Tonorrow and speaking on their

behalf. And | spoke with you a couple of weeks ago
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sitting as the entire Board about the project, so |I'm
not going to take nore tine to explain what this
project is. I'msure you all renenber. But this is
the Ka Waiola water project, and the goal of the
project is to do an in-depth survey of the water
supplies for everyone's benefit to identify the
sources, identify the uses and identify how best to
utilize the resources for the entire island. |
brought al ong the director of the project and the
techni cal support director for answering specific
gquestions if you have them

We submtted additional information to you I

believe at the request of one of your Board Menbers
about the grants to get a better feel for our

project. The question that | have is procedural. W
see ourselves as assisting you in your job and
assisting the comunity, and we see us all on the sane
page working together trying to get to the sane goal.
And we would like the assistance if possible if it's
easy, if it's sonething you want to do, to assist us
I n acconplishing this goal in the formof a financial

grant.
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|'' mnot sure of the proper process, whether it
should be in the formof a grant proposal or a
procurenment, conpetitive bidding proposal. |'ve
gotten conpeting information fromdifferent sources as
to what the | aw says as to whether you have to go
t hrough conpetitive bidding process or not, what the
State says, what the County says. And | don't know
what to say to you as the Board as to what the
appropriate procedure for processing this in the way
that you feel confortable doing it. W're open to
what ever you suggest in terns of the way to do this,
and we appreci ate whatever support you can give us in
the process, so | won't say nore than that right now.
| believe that pretty well covers where we are at this

point in tine.

MR RICEE M. Chairman. Ron, let nme ask you a
coupl e of questions. This project has al ready been

started?

MR, STURTZ: Yes.
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MR RICE: And your staff is doing the work?

MR, STURTZ: One of our board nenbers is the

I ndi vi dual who started the process of seeking grants
to do this as a commttee and has retained a
subcontractor to assist in the fornmatting and
gathering information, the conputer work and wll be
hiring other hydrol ogi sts and ot her peopl e, other
experts under this process, the conmttee designation

to do the project.

MR. RICE: And you've gotten sone funding already?

MR. STURTZ: We have.

MR RICE: And that source, can you tell us the

source of that funding?

MR, STURTZ: Yeah, the Hawai i Conmunity

Foundati on gave Maui Tonorrow $30, 000. And we
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obt ai ned a conposite of $10,000 fromthe Packard
Foundati on and ot her | ocal private donors, so we're up

to $40,000 so far as of a few weeks ago.

MR RICE: So this project is ongoing regardless

of what this Board does?

MR STURTZ: That's correct.

MR RICE: So, M. Chairman, the reason this was

on our agenda is that I'mthe one who put it on the
agenda, and | thought that because we are the Water
Board in Maui County that we should be participating
with themin this project because this information,
even though Ron says the information is going to be
distributed to the public, it is information | think
we shoul d have -- have a hand in hel ping to devel op.
So for the benefit of anybody who m ght have a

guestion as to why it was on the agenda, that's why.

CHAI R STARR: M. Nakanura.
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MR. NAKAMURA: | think in response to M.
Sturtz's question about procedure not wanting to be
presunptuous and dealing with any | egal question, |
think if we | ook at what we've done in the past,
there's two things that need to be done. Nunber one
Is there needs to be an appropriation, and secondly,
ultimately when we are prepared to disperse the funds,
we need to approve a contract that sets forth the
scope and the managenent criteria for how the grant is
to be or how our noney is going to be adm nistered.
You know, that's the way we dealt with the
m conia project. W nade an appropriation, and
subsequently, we approved the contract. | think
that's the appropriate vehicle, but, you know, there

could be a wiser -- | don't know.

CHAI R STARR  Menbers, any other questions or

comments regarding this? M. Rice.

MR RICE: Ron, would it be acceptable to you to
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have sonebody from our staff on your commttee?

You're going to bring in a hydrol ogi st and what not ?

M5. DeNAIE: Well, it depends --

M5. NAGO  Lucienne, could you pl ease cone up?

She needs to --

M5. DeNAIE: |'ll just take this very

confortable chair right here.

MR RICE: You | ook confortabl e.

M5. DeNAIE: Does it have a trick bottonf

CHAIR STARR It's going to fall over backwards.

MS. DeNAIE: Lucienne DeNaie from Maui Tonorr ow,
and |"'mthe project manager of this project. It's not
set up as a commttee. |It's set up as a working

project where there are nonthly objectives and goal s
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in the research realm And, so, you know, Terry worKks
on sone of those. | work on sone of them W neet.
We collate data. W go over to Honolulu. W go
through files at the Water Conm ssion, USGS. W, you
know, | ook at charts and graphs and the whole idea is
to try to take information that's actually out there
but has never actually been assenbled so that it's all
I n one place so sonebody can understand where it would
all stack together and do the math kind of. | nean
that's a very sinplified explanation.

So can a staff person be on the conmttee? A
staff person could certainly be included in the
process of determ ning what sone of the research
paraneters would be. That would nake a | ot of sense.
There really isn't a conmttee per se, you know.
There's a project -- there's two people working on the
project, and, you know, fromtine to tine, anticipate
that there woul d be other people that we woul d consult
j ust because there are technical things that are
beyond the scope of either Terry or ny background, and

we're the first to admt that.
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MR, RICE: But you would wel cone input?

M5. DeNAlIE: Yeah, that would not be a problem
In fact, it would be good guidance in what could help

the Departnent fill in its information gaps.

MR. RICE: Thank you.

M5. DeNAIE: | hope that answers your question.

CHAIR STARR Ms. DeNaie, were you going to give
testinony today, or | was hoping you could give us
just a brief -- areally brief outline of what the
data is that you're looking to attain and to collate

in a formthat's usable and we could assim | ate.

M5. DeNAIE: | would be happy to, and I'msorry

| m ssed your last neeting. | was off island at that
time on sonething that had been set up nonths in
advance to be off island. At any rate, the scope of

the project is to take information that does exi st
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that is in a variety of sources and basically put it

I n a nore manageabl e, accessible form Now, sone of
what we've already done is just taken sone of the
dat abase that the State has and nake it into, you
know, sonething that |ike when we were doing the well
tour, we had a little chart to show where all the
wells were | ocated and when they were established and
this and that, which was actually easier to read for
sone people than the flow chart that the County had,
whi ch didn't have a geographi c conponent. And because
there was a geographic sort of grid where you could

| ook at this well is above this well and that sort of
thing, it nmade it easier for the average person to
follow who is not an engi neer.

So part of this is translating data so every

person can understand. But a big part of it is
obtai ning data that is sonewhere but has not really
been gathered into where it woul d be very accessi bl e.
Li ke, for instance, the inquiries that have been sent
out by the State Water Comm ssion about water easenent

In lao and Wai hee aquifer. They've gotten a pretty
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good reply rate on those, alnobst 100 percent.

They're going to work on them over the nonth of

March and we're going to neet themin early April and
I nsert theminto the database that we've been worKking
on whi ch includes Kahului as well as Wailuku -- | nean
as well as a Waihee and lao. So we're going to start
to get a picture of, you know, who is using what and
what their -- what their traditional use has been and
everything, and this becones |ike a pernmanent database
where before it's like you can't ask the Water
Departnment to track all those things. They're busy

just trying to service, you know, the custoners that

they have a pledge to service. It's really not their
mandate to track all these things. |[It's been nobody's
mandat e.

So these are the kind of things that we hope to
do. We want to work with the various aquifers, the
Kanol e aquifer, the various Wst Muui systens. The
East Maui systens and get pretty conplete data because
we feel that whoever is on the Water Board woul d need
this to nmake deci sions about where water projects

shoul d be, what capacity they should be and what
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sources are going to be best suited to supply those
needs.

You know, hopefully, | believe from what

M. Craddick said that Honolulu in the old days did a
| ot of this tracking, their Board of Water Supply, and
that's how they were able to plan for their future and
then eventually the State took over and there was a
good dat abase. You know, Maui County has grown quite
a bit inthe last 25 years, but this body of

I nformati on has not grown along with, you know,

physi cal needs.

So | don't knowif that's the kind of
expl anation you're | ooking for, but that's the kind of
research. W're including this research, wastewater
as well, so we can nake a good eval uati on how nuch
wast ewat er we have, where it's going and we' ve been
working with the Departnent of Health to do a dat abase
on their records of wastewater because that's part of
t he whol e picture even though it's under your
particul ar mandate. It's what our policy nmakers need

to know.
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CHAI R STARR. Thank you. Menbers, any questions?

VR. TAGORDA: M . Chai r nan.

CHAI R STARR: Ol ando.

MR. TAGORDA: Thank you. First of all, let ne

say where | have a concern, Lucienne, about Maui
Tonorrow requesting for this fund fromthe Board of
Water Supply. First of all is that | want to nake
sure fromyou folks fromM. Ron Sturtz that this

IS -- this request is not related to Maui Tonorrow s
bringing a |lawsuit against the Board of Water Supply

Iin the last violation of the Sunshi ne Law?

MR STURTZ: It's a very easy response. | can

say, yes, absolutely, there's no rel ationship.

MR TAGORDA: |If the majority of the Board

Menbers does turn down this request, will we be able
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to see the lawsuit bring back to us by the Maui

Tonorrow, or it's dead there?

MS. DeNAlIE:  No.

MR, TAGORDA: Whatever the result of the request is.

MR STURTZ: So long as the --

MR, TAGORDA: Because the reason why | said that

Is the |l ast neeting we have one testifier here that |
listen intently, and I give hima lot of credit for
opening up his nmouth. And this is where |I'm com ng
from Again, Maui Tonorrow, the request to ne seens
very untinely, and what | said to nyself is, ouch,

$30, 000 for Maui Tonorr ow.

MR RICEE M. Chairman, can |?

MR TAGORDA: That's ny first feeling and

concern when this request cane about. However, the
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i dea is pretty okay hel ping us Board of Water Supply
gat her informations; however, again, because of Maui
Tonorrow s -- because of Maui Tonorrow s opi nion and
sonetinmes -- help nme here -- bias, you know, on issues
in the community, this information that you gathered

t hrough sone of our noney m ght be used to conflict
our information on hand and | believe this is only a
onetinme job that you guys are going to make with that

Ka Waiola project. 1It's not an ongoi ng thing?

M5. DeNAIE: It's a two-year project.

MR, TAGORDA: You know, informations the Board

of Water Supply, Departnent of Water Supply is ongoing
over the past many years, and you cannot just base on
the information that you took for two years that you

are going to make your own deci sive deci sion.

M5. DeNAIE: Well, | think that sone information
does change, Ol ando, over the course of tine. But

sone information is |ike a baseline indication of, you
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know, useful facts to base things on. M
understanding is that M. R ce suggested a nut ual

I nvol venent . It wasn't Maui Tonorrow s | dea.

CHAIR STARR Ms. DeNaie. | just want to ask
M. Sturtz to nmake one comrent just to nake sure
there's no connectivity. Then I'mgoing to pass it to

M. R ce who has sone comments.

MR STURTZ: | can easily say there's no

rel ati onship between the two. The |lawsuit has been
resol ved and | anguage has been agreed to, and so | ong
as the rule passes, the case is over. |If you can't
get the rule passed, we'll have to talk nore | guess.
But basically, fromour perspective, and M. Rice can
give his perspective, the case is settled. Wre it
not settled, it would be unethical for nme to try to
tie the two together anyway. W don't play it that
way. Wiere sone peopl e see bias, other people see
perspective or bal ance or whatever. W have different
views of different issues.

In this particular case, the timng, while
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unconfortable, is just the timng. You know, this
project is going now. This happened a year ago. W
don't pick it. It's what the need is right now.
That's what's happened. Despite the disconfort here,
there's absolutely no connecti on between these two

events.

CHAIR STARR M. Rice and M. Tagorda

afterwards if you have nore.

MR RICE: M. Tagorda, Corp Counsel attended

t he nmeeting when we net with counsel for Maui
Tonorrow, and he can relate to you that this issue
wasn't part of our discussion in terns of the
settlenent. It was sinply the rule which it wasn't
requested it be a rule, but as it turned out, it has
to be a rule and sone rei nbursenent. And that was
it.

And actually, there was a docunent that was

drafted, as we said to M. Smth at the |ast neeting,

that's avail able to anybody that wants to | ook at it.
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And it wasn't ny suggestion that this item be put on

t he agenda.

CHAI R STARR M. Tagorda.

MR. TAGORDA: Thank you. Again, the other

reason why | think I"mnot in favor of going al ong
probably with the majority of the Board Menbers here
In granting that request is that the scope of work of
Ka Waiola is just a repetition of all these agencies
that you got their information. So that's not really
expert on your part to gather informations different
fromthe Departnent and the staff. But what | nean is
all these agencies that you have in mnd to gather
information. You just have to conpile it in one. So
all these informations are already accessible to the

communi ty.

M5. DeNAIE: They are if you're wlling to put a
| ot of work into finding them which is what we're

willing to do. Every agency we've approached about
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this has been overjoyed that sonmeone is interested in
doing this collation because we don't have tine. W
went to the Departnent of Health. W net with their
cl ean water branch. We net with the Director of the
Departnent of Health. W nmet with Gary Guild fromthe
environnental branch. W net with the USGS Warren
Tribble. W net with Charlie Rice and Linnel at the
wat er conm ssion staff. Everybody was very happy to
find out that soneone was going to take the tine to do
what they never had the tinme to do, which was take
what they had in terns of information, conbine it with
other information that were in other places and, you
know, make it accessible. They all do have
information, and it is nobody's nandate to take it and

put it in one place.

MR, TAGORDA: Lucienne, Ron, help nme understand
about the $40,000 in grant funds that Maui Tonorrow
recei ved from Gerbode Foundation, how was that fund
expended if you guys don't mnd telling us how you

expended t hat ?
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M5. DeNAIE: This is Hawai 'i Comrunity

Foundation. This is the grant through the Packard
Foundati on, and those funds have not been expended.
They are in the process of being used. They were used
to do things like purchase a G S systemso that as
this information is tracked, it can be put in a form
that is, you know, kind of basic lingua franca of all
pl anning right now, which is GS. It was used to
create displays and materials, to Xerox reports |ike
this, to fund airfare to go to Honolulu and sit in
little roons with files and, you know, | ook for

hour s.

MR, TAGORDA: Wiy is it that this fund is not
expended yet since this fund was granted in '96 to

Maui Tonor r ow?

M5. DeNAIE: No, this fund was granted in

Novenber of this year.

VR, TAGORDA: In 1966, Maui Tonorrow recei ved
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$40, 000 grant funds fromthe Gerbode Foundati on.

M5. DeNAIE: That's an old grant. This is our

grant history. That Gerbode grant was for designing
our communities. And that was a workshop and report
that we did in conjunction with David Bl aine and Main
Street Association. W nmade presentations all over
the island in '96 about how t he planni ng process

wor ked, and | think a |lot nore people are involved in
t he pl anni ng process today because those series of
presentations were made in '96 and '97. That's a

previ ous project of Maui Tonorrow.

MR, TAGORDA: Were you able to acconplish al

the goals set in that grant fund?

M5. DeNAIE: That went fairly well. | was not

on the board at that tinme. | cane on the board a year
after that. But | did attend a nunber of the
presentations, and | thought they actually went very

well. David Blaine is a very engagi ng speaker, and he
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took sone of the stuff that's pretty dry about the

pl anni ng process and nmade it interesting for people.
And these were presented all over the island, and the
accountability on that, you know, was basically how
many presentations were done during the tinme period
and that was carried out as was stipulated in the

grant, yes.

CHAI R STARR  You have a question for the testifiers, David?

MR. CRADDICK: No, | don't.

CHAIR STARR Ckay. Then do we have any other testinony?

MR. CRADDI CK:  Yes.

CHAIR STARR |I'masking for testinony fromthe public.
MR, CRADDI CK: | have testinony, and |'mpart of the public.
MR. NAKAMURA: | have a questi on.
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CHAI R STARR: (Go ahead.

MR, NAKAMURA: You nentioned this is a two-year project.

VMS. DeNAl E: Yes.

MR. NAKAMURA: And the request is for $30,000 to

fund the activities of M. Reed for one year. Are you
anticipating those services would extend into the
second year? Are you |ooking at com ng back to the

Board for additional funding in the future?

M5. DeNAIE: Possibly. W are certainly

applying for other grant funding. This was sonething
t hat was ki nd of unexpected, yet it seened an
opportunity. It seened an opportunity to build a
bridge, I'lIl just be honest, from an organi zation that
we took a | egal posture with to working together in
sone fashion. So, you know, Maui Tonorrow for all its

reputation in the community has al ways sought to work
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with policy makers and to, you know, have sone

I nfl uence in decision-naking, not just nip at the
heel s and say we don't like this and we don't I|ike
t hat .

So, you know, our |egacy is Makena State Park.
W worked with everybody to create Makena State Park.
It wasn't just saying we don't |ike that sonebody is
going to build there. It was saying we want to see it
preserved. So the |long answer to your question, we
may be back to this Board, but we certainly are
seeking a variety of funding to nmake sure this can be

conpl eted over a two-year range.

CHAIR STARR | see M. Friedman is here. Wre

you going to give any coments? Because | know you're
i nvolved with the water use and devel opnent plan. |
was wanderi ng whet her you woul d have any comments

whet her this would be hel pful.

MR FRIEDVAN. | cane today to listen to |earn

nore about what it is. Certainly there is a |ot of
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i nformation that we are gathering presently, and sone
of it is relevant, overlaps, but |'mnot sure the
| evel it overlaps, precisely the scope of work, so |

just canme to |isten.

CHAI R STARR M. Craddick.

MR. CRADDI CK: This item cane about as a result
of a director's report called Cooperative Program of
Maui Tonmorrow. And I'll confirmwhat Peter said, this
cane about as a result of a neeting the Board had on
lao aquifer. And that was ny understandi ng that that
was what this project was about to collect data about
sources that are in lao aquifer or affect |lao aquifer,
not a general mapping of all sources in the island and
whi ch woul d we woul d have a very serious security
concern over and we would highly reconmmend foll ow ng

t he procedures that Board Menber Nakanura has
suggested in getting a contract with them and
follow ng the normal process.

And that al one, even though people say it's not

related to that court case, that woul d have the
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ability to renove all color of that by follow ng that
process, so again, we would highly recommend doi ng

what Board Menber Nakanura suggests to the Board.

CHAI R STARR (Ckay. Menbers, what is your

pl easure with this? Any discussion? Any coments?

MR. NOBRIGA: | kind of would like to see the

process followed, the outline proposed by M. Nakanura
where we create an appropriation sone via finance,
checking wth M ke Quinn and see where we have
avai |l abl e resources and then nmaybe forward a letter of
intent fromthe Board to Ka Waiola to cone up with
sonme kind of a contract including the scope and

financials as outlined by M. Nakanura.

CHAI R STARR: M. Nakanur a.

MR, NAKAMURA: | would just like to say, you
know, in ny suggestion that we enter into a contract

ultimately. You know, I'mlooking at it purely from
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t he managenent perspective and financial kinds of

| ssues. You know, it's | think, as a public agency,
we have the obligation to be sure that our funds are
spent appropriately. It's not any -- the intent is
not to, you know, influence in any way the findings,
but I think we have an obligation to know how our
noney is going to be spent, howit's going to be
spent, have sone tine lines, sone nonitoring of the
expense, not necessarily again the findings, but the

process.

M5. DeNAIE: Mst grants are actually set up

that way. |It's a very standard procedure.

MR. NAKAMURA: There woul d be reports and things

like that. | think that's inportant.

CHAIR STARR Go ahead, M. Nobriga.

MR. NOBRIGA: The only thing, | don't see the

paperwork in front of us. |'ve heard various nenbers
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refer to a $30,000 request. | really don't read any
exact suminto any of the paperwork. And because it
was kind of brainchild of our Chairman. | thought

maybe the Chairman had sone actual figure.

MR RICE: That's where that nunber came from your Chairnan.

CHAIR STARRR M. Rice.

MR. RICE: Yeah.

CHAIR STARR | have a procedural thing. |If
everyone is satisfied, | would like to very quickly
recess this neeting, call the Operations Commttee to
order, recess that and then cone back to order.

So are all nenbers satisfied with that? Ckay.

This neeting is in recess to the call of the Chair.

(Recess taken.)

CHAIR STARR Did | do that right?
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MR. Rl CE: Concur .

CHAIR STARR | okay. David is show ng ne

somet hing where it says the $30,000 cane from It
says fromthe Ka Waiola proposal. | -- ny own feeling
is | think we're going in the right direction with
this. I'malittle bit lacking in howto put it
together, so I'mlooking for -- I'"mlooking for a

suggestion on what our next step should be.

MR RICE: So you would probably make a notion
to recommend to the Board an appropriation. That
woul d be the notion to make and then subject to a

review of a contract with the organization.

CHAIR STARR Ckay. But | think we're skipping

one -- is M. Quinn here?

MR. NOBRI GA: Yeah.
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CHAI R STARR. There he is. Could we ask him
because | know that was brought up, if it were to pass

and be put into process.

MR QUINN. | would recomend that you anend the

prof essi onal services portion of the budget to refl ect
t he antici pated amount of $30,000. | just have one
question. |I'mnot sure if there's a procurenent issue
here. Dave is the chief procurenent officer. Dave,

do you think there's a procurenent issue here?

MR, CRADDICK: I, you know, if the Board is
going to call it a grant with -- well, let's just put
It this way. If it is a flat out grant, | don't

beli eve we have to follow any procurenent process.
But, as | said, you know, if we're going to cone up
with a contract and because the issues Ol ando has
raised, it just -- you know, to ne, it just renoves
all color of the issue of that court case and this

matter if you do follow the normal procurenent
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process. And | would recommend, and | don't know how
Maui Tonorrow feels about it, if they don't have any
objection toit. | nean | don't believe anybody coul d

probably do it any cheaper than they could. The

I nformati on woul d be useful to us. It is sonething we
need, and that's all | can say about it. | believe if
the Board just flat out calls it a grant, | believe

there may be sone way around the procurenent process.

MR RICE M. Chairnman.

CHAI R STARR. Yes, sir.

MR RICE: | take exception to the Director's

comment about avoi ding the procurenent process. If we
wanted to do a project, this Board wanted to do a
project, and they then agreed at a neeting to do it,

t he procurenent process would be the appropriate
method. This isn't our project. That's their

project. That's why | asked the question did they

have funding, and it's ongoing. Just |like other
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projects that conme to us for financial assistance.

We don't and never have in ny short tenure here

di scussed procurenent as a nethod of approving funds
for financial assistance to other projects. And so,
you know, | don't know how that is related to this.
The di scussion of the nerits of the donation is
appropriate and in everyone's opinion counts, and
that's, you know, the chips fall as they may. | don't
have a problemw th that, but | don't know how t he

procurenment process affects this.

CHAI R STARR M. Tagorda.

MR TAGORDA: M. Chairman, | can try to listen

to M. Rce's statements. This is not a financi al

assi stance for a donation to Maui Tonorrow by the
Board of Water Supply, okay. | think M. Nakanura had
a point that this public noney should be seen and

whet her or not it's appropriately expended, so that's
why | think I"'mif in favor of giving thema contract

| i ke what the Departnent has been doing, a grant, that
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they enter into contract with us with a scope of work

of what they can acconpli sh.

CHAIR STARR. | know | see it -- | see it as

simlar to where we have the mconia or different

wat ershed projects. | hate to put it to a process
that's going to cost nore than a $30, 000 anount
because | believe that a standard procurenent process

cost that nuch. Ms. DeNai e.

M5. DeNAIE: Point of information that m ght be
useful. 1've applied for and received a nunber of
grants, and many of themcone with contracts. They're
grants, but they cone with a sinple contract that you
sign that outlays the obligations on each party. And
i f one party does not fulfill the obligations, the

contract 1s void.

CHAIR STARR So the Chair is requesting sone action.

MR RICEE M notion would be that the --
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CHAIR STARR (Go ahead, M. Rice.

MR RICE D dyou want to say sonething?

MR KUSH : Well, M. Chair, if | may try to say
sonet hi ng about this whole process so nmaybe it would
be clear. To ne, the issue here is whether it's a
grant or it's a contract. If it's a grant, it's
basically assisting an ongoing programlike a
nonprofit, which they are to assist their program the
publ i c purpose being that the informati on obtained is
Wi thin your jurisdiction.

| ndependent contractors is acconplishing a
m ssion of the Departnent through a separate third
party. |If you're an independent contractor, then the
procur enment process applies, any request for
proposals, et cetera. You need to outline your scope
of what you want. | believe Chair Nakanmura when he
mentions the contract, correct ne if I"'mwong, is

that the contract is the grant agreenent, not the
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| ndependent contract.

MR. NAKAMURA: That's right.

MR KUSHI : Wich is what you're saying is correct.

M5. DeNAlIE: Yeah, nore or |less we're saying the sane thing.

MR KUSHI: In terns of ny short tenure with

this Board, the mconia situation. That was noney,
$200, 000 funded to a third-party nongovernnent al
nonprofit agency. Did you go through the procurenent
process for that? No, but it was budgeted. So you
need to take the first step in terns of budgeting
noni es.

What Quinn said is if you go through wth this,

It shouldn't be in the professional services because
t hen you' re thinking about procurenent, whatever other
funds that can acconpany it, if it's a grant. It's
still ny position that the Board is authorized to

grant nonies for public purposes. But if you're going
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on an i ndependent contract, then the Director's

position of a procurenent applies.

MR RICE: Qur grant nonies are in professional services.

MR KUSHI: Ch, it is.

MR. QUINN. Yeah, that's where we have them

CHAIR STARR (Ckay. M. Rice, you have the fl oor.

MR RICE | would nove that this commttee
recommend to the full Board that an appropriation be
made for participation in the project and that the
budget be anended to reflect that appropriation of

$30, 000.

CHAI R STARR: |s there a second?

VR. NOBRI GA: Sur e.
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CHAIR STARR  Second from M. Nobriga. Any

di scussion? Gkay. Ed, go ahead.

MR KUSH : M. Chair, if I may, |ast statenent
on this. |If it helps the Board when this matter cones
before the full Board for the final approval, if the

applicant can submt a grant agreenent so we can | ook

at it and specify where the nonies will be spent,
et cetera, and the Board wll be infornmed where this
noney wll be involved. And in terns of the

Director's concern about confidentiality, we can work

that out in the agreenent.

M5. DeNAIE: Could this Board appoint perhaps a
representative to consult on that contract with us so
we don't have to go through endl ess | oops and wheel s,

we can all be on the sane page at the sane tine?

MR RICEE Wll, | think the first --

M. Chairman, | think the first step would be to nake
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t he appropriations and be subject to approval of the
contract and we would then take it to the commttee
woul d be the appropriate nethod and then they woul d

finish it.

CHAIR STARR (Ckay. But | would hope that
M. Rice has already been hel pful and M. Quinn can be
hel pful. 1'msure this can be made not an onerous

process. Anyway, are we ready to call the question?

MR. H RANAGA: M. Chair, just a comment. |I'm

not against this project, but | guess because of the
vari ous concerns of nenbers regardi ng where the funds
will be obtained from at this tine, |I'mnot prepared

to vote in favor of the notion.

CHAIR STARR Ckay. Al in favor, please say "aye."

VO CES: Aye.

CHAIR STARR Al opposed, say "nay."
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MR, H RANAGA: Nay.

MR TAGORDA: Nay.

CHAIR STARR The Chair also voted aye, so

that's four to two. |t passes.

M5. NAGO. Jonathan, because it's a witten
record, if you could just say who voted against, it

woul d real ly hel p.

CHAIR STARR M. Tagorda and M. Hiranaga voted
agai nst, and for were M. Rice, Nakamura, Nobriga and
Starr voted for. Okay. That's our |ast order of

busi ness. Meeting is adjourned.

(The neeting adjourned at 10:45 a.m)

| WADO COURT REPORTERS, | NC.

"By Water All Things Find Life"
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