Department of Water Supply: 08/26/04, Regular Board Meeting

County of Maui Water
Supply

BOARD OF WATER SUPPLY
COUNTY OF MNAUI
REGULAR BOARD MEETI NG

THURSDAY, AUGUST 26, 2004

Hel d at the Kahul ui Shoppi ng Center Conference Room

65 West Kaahunanu Avenue, Unit 29, Kahul ui, Muui, Hawaii ,

comencing at 9:05 a.m on August 26, 2004.
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CORP COUNSEL: ED KUSHI , ESQ

DI RECTOR: GEORCE TENGAN

DEPUTY DI RECTOR: JEFFREY T. PEARSON

BOARD SECRETARY: CATHY HOMRD

STAFF: HOLLY PERDI DO, FI SCAL OFFI CER

ALVA NAKAMURA, ENG NEERI NG

BOARD OF WATER SUPPLY

TRANSCRI PT OF PROCEEDI NGS

CHAI RVAN VI CTORINO.  Good norning. | would Iike

to call the Board of Water Supply neeting for August 26th,
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2004 to order. Present today, Mchele MLean, Kent

Hi ranaga, Ken Okamura, Ral ph Johansen, Sally Rai sbeck,

Dorothy Pyle, Virginia Parsons and Chair M ke Victorino.

Any announcenents before | call on approval for

m nutes? Gkay, no announcenents. Then | will go on to

approval of mnutes for the July 22nd, 2004, regular

m nutes. They have been provided to you. Are there any

corrections, additions or deletions to the m nutes?

BOARD MEMBER RAI SBECK: M. Chair, | have two

corrections. On page 41 line 12, it should be coalition,

not collision. On page 102 line 12, it says Kapalua, but it
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shoul d say Kaupakal ua.

CHAI RVAN VI CTORINO.  Any other corrections for the

mnutes fromthe July 22nd, 2004, neeting? |If not, all

those in favor of approving the mnutes as corrected, say

aye.

(A chorus of ayes.)

CHAI RVAN VI CTORINO  Opposed.

(None.)

CHAI RVAN VICTORING. At this point, do we have any

public testinony? Cathy, do we have any? | didn't get any.

M5. HOMRD: Just the -- | was going to say just
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the E-mail. | would say just the E-mail fromthe Pl anning

Depart nent .

CHAI RVAN VI CTORI NO. Yeah, we're going to discuss

that. But we do have sone, okay. W have testinony today

fromM. D ck Mayer fromthe Kula Conmmunity Associ ation, and

he's here to give us testinony on the Upcountry Water Rule.

Dick, are you prepared, or we're just shoving this at you

real fast?

MR MAYER. G ve ne about five m nutes.

CHAIRVAN VICTORING If that's all right with the
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rest of the Board, we can proceed and cone back to D ck.

Well, then at this tine, | would |ike to discuss

the E-mail you all have in front of you from C ayton Yoshi da

in regards to the request for the Planning Comm ssion having

a joint workshop with the Board of Water Supply tentatively

scheduled -- well, it is scheduled for Tuesday, Cctober

12t h, 2004, at the planning conference room It is

schedul ed forp.m | would hope that all, if not nost of

you, can attend. | know Dorothy has already indicated she

won't be able to nake it because of her teaching commtnent.

Anybody el se?
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BOARD MEMBER RAI SBECK: |'m abl e to.

BOARD MEMBER HI RANAGA: M. Chair, I'll be on the

mai nl and.

CHAl RMVAN VI CTORINO  You'll be on the mainl and.

So Kent Hranaga will be on the mainland. [|'msorry, Kent.

BOARD MEMBER MCLEAN: | shoul d be.

CHAI RVAN VI CTORI NO.  You should be. kay, unless

otherwi se, the only two that | know of at this tine, and if

anybody el se cannot attend, then please |let ne know, woul d

be Kent Hiranaga and Dorothy Pyle at this point that will be

unable to attend. Ckay.
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BOARD MEMBER RAI SBECK: May | make a request,

M. Chair, for that workshop?

CHAI RVAN VI CTORI NO.  Yes, you nay.

BOARD MEMBER RAI SBECK: We have tal ked about fire

flow, and it would be helpful if at |least a part of the

wor kshop could include a presentation fromthe Water

Departnent and fromthe Fire Departnent as to whatever

differences there are between their requirenents.

CHAIRVAN VICTORING. | think we're going to have

officials, people fromthe Departnent of Water Supply,

Wast ewat er Recl amation Division and the Fire Chief, okay, so
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"Il put that down as a request as one of the agenda itens

for that neeting.

BOARD MEMBER RAI SBECK: One ot her request | have.

| find Power Point presentations are very informative and

hel pful, but |I also feel they're unduly paper consum ng

conpared with presenting the sane information in a conpact

formin like a nmeno form So that if it would be possible

to have tabul ated tabl es of sources and anpunts |i ke that

presented in regular pages either -- well, as well as

probably the Power Point form But it's just when you get
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pages of Power Point giving you information that could be

presented on two pages, it nmakes a big storage problem

CHAI RVAN VI CTORINOG. Wl l, okay. | wll discuss

further with Cayton and the rest of the people that --

BOARD MEMBER RAI SBECK:  Thank you.

CHAI RVAN VICTORINO. -- set this agenda up. And
the Power Point wll be part of it. |It's already been set,
but I wll request that for you. And | think it will be a

nore condensed formif that's what you're asking for. Thank

you, Ms. Rai sbeck. Anybody el se have any comments on this

wor kshop? And if you do have any ot her requests, then |
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woul d ask you to E-mail ne probably no | ater than Septenber

15th. In fact, | would like it probably by Septenber 10th

so that | can nmake sure | forward it on to Cathy and C ayton

and i ncorporate whatever other requests you may have.

Ckay. Dick, are you just about ready?

VR. MAYER: Yes.

CHAI RVAN VI CTORI NG Thank you very nuch. That

wor ked out real perfect. | call now Dick Mayer fromthe

Kul a Community Association. D ck.

We'll pass it out for you.

MR. MAYER. Did everybody get one?
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CHAI RVAN VI CTORINO:  Wbul d you introduce yourself?

MR. MAYER. May nane is Dick Mayer. [|'m

vi ce-president of the Kula Community Association. [|'m

speaki ng on their behalf as well as on ny own behalf. ['l]

try to maintain the distinction there. | cane to the Rules

Commttee a few days ago, and the Chair asked ne to cone

back today and give ny testinony today. |'mconcerned in

the di scussions of the Upcountry Rule that we do things the

ri ght way.

And what | have given to you is a nunber of itens

here, and | would like to just go through themw th you.
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And | al so spoke before the County Council Water Comm ttee

about a week ago, and at the end of that neeting, it was

obvi ous they were very nmuch in confusion. They were

di scussing mainly Central Maui, but also some of the

Upcountry issues. And the problemwas it was very uncl ear

to the nenbers of the Council and to the public what are our

wat er resources and where are they going, and all kinds of

nunbers were com ng up.

The Water Departnent Director kept saying nunbers

regarding lao Valley, and the nunbers were totally noving
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around even during that neeting, let alone neeting to

neeting. So after the neeting, | talked with the Counci

and said, you know, what you really need as a Council and

for the public is an actual budget of where the water is

comng fromand where it's going. And it should be

sinplified so that on one page you can see this sort of

t hi ng where you have subparts and if you want to have

several accounts.

But what | did was | put on this first page, if

you look at it, it's atenplate really. It's not neant to

be t he nunbers. It's not neant to be all the itens, but at
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| east where are the sources for the Upcountry water. For

exanple, just looking at the first line Ainda Water

Treatnent Facility, that may even haveor subsources

flowng intoit. And that mght be desirable to put on

there, and | may not even have exactly the right categories.

The first category, sustainable yield nonthly

average. Maybe it should be yearly average, weekly average.

Maybe it should be peak nunbers. | leave it up to the

Departnent and the staff or the Council to work this out.

But I know the Council is going to be asking for this kind

of information. They would |like to know where the water is
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comng from and down bel ow, the second part bel ow the

bottomtwo thirds of the page is where it's going to go.

And in Upcountry in particular, you also have not

only the sources, the original source of the water, but you

al so have the question of capacity and storage, which gives

you sone idea of how many neters can be served, how |l ong a

drought we can last through, et cetera. The second half of

t he page, about the bottomtwo-thirds, take a | ook at

consunption. |'ve broken it down into two different

categories, the first by the actual uses, so when you deci de

on neters -- and these are not the exact categories you nay
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want to use. You nmay want to use your own billing neters,

10, 20, 30, 40 as you have on your neters, but | put down by

functions that the public would understand. And down bel ow,

geogr aphi ¢ ar eas.

Agai n, on one page, this would give a basic

picture of what is happening. And | say this all as a

background to your discussion of the Upcountry Water Meter

Rul e, which term nates inornonths. And what's going

to happen after that? And what's going to happen between

now and then in terns of allocating neters? On the right
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side of the page, you'll notice there sonething we usually

don't get to see, and that is revenue cost plus or mnus; in

ot her words, what is the cost to deliver to each of those

areas and what is the revenue that the County or Water

Departnent is earning fromeach of those areas?

You could get rid of sone of the overal

adm ni strative expenses of the central departnent, but at

| east the water punping issue is a nmajor issue. Wien we say

let's give out neters Upcountry, | know you all realize it,

the public may not realize it, it costs nuch, nmuch, nuch

nore, three, four, five, six tinmes as much to deliver water
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to the Hal eakal a H ghway, upper portions up there on 4,000

feet by conparison to sonebody let's say in Haliimaile or

| ower Pukal ani. And you should be aware of this. So when

you issue neters, what is going to be the cost of the system

to the County, et cetera, over the long run?

Then |'ve done on pagethe sane thing for South

and Central Maui, which is a tied-together system And

agai n, each of those sources can be subdivided by the actual

punps that you have and the sources. But | believe that

basically on one page, you should be able to have for

your sel ves, and as Board Menbers, | think you need it really
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when you start making deci sions to have one or two-page

graphics that allows you to see a picture of what the system

I's providing budgetw se in terns of water and budgetw se in

terns of dollars. And very often those two don't get

t oget her on one page.

So | urge you to ask the Departnent to fine tune

the categories. | have given you the spread sheet for this,

and they can add in |lines and columms as you think, the peak

capacity, how many days of drought we can | ast through,

et cetera. Those nunbers | think are useful. Also, too

often you'll notice down at the bottomthere where | put
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down nunber of neters. Nunber of neters does give you sone

idea nostly of allocation lists that we have. | do it by

nunmber of nmeters. But nunber of gallons used per neter

varies very greatly by use and by geographic area. And |

draw your attention to the last two pages here in this

si x- page packet. Take a |ook at the next to the | ast page.

The next to the |ast page, which is data from your

departnment, which you may or may not have seen. This is for

the year 2000, and you can certainly get it updated.

This shows each the sub areas of the system for
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exanpl e, the sub area at the top, the east central area, and

it tal ks about the CONS, consunption. And then underneath

that is the nunber of services. That woul d be the nunber of

nmeters. And you divide the nunber of neters into

consunption. And you get that nunber 192 over there to the

right, which is the nunber of gallons per year, thousands of

gal l ons per year that these nunbers are in.

And it shows you the great variety of uses per

meter. As you read across the top line, the very top line

there; for exanple, SF is single-famly. M- is

multi-famly. And you can see, for exanple, sone of the

file:///CJ/inetpub/wwwroot/I nternetDownl oads/Water/Minutesymin040826.html (23 of 173) [8/14/2008 12:49:12 PM]



Department of Water Supply: 08/26/04, Regular Board Meeting

categori es have very nmuch nore use per neter, so just

all ocating water on the basis of neters can be very, very

m sl eadi ng both down country and Upcountry. And | would

urge you to consider that when you' re devel opi ng your

all ocation plans that not everything be done in terns of

let's give out 300 neters or 600 neters, but whether it's

for a single-famly or a hotel or multi-famly, et cetera.

The next page just gives you a little bit of a

hi storical perspective on it to show that not only -- and

this is done in gallons per day, and this is just for

single-famly dwellings. And you can see here the nunbers,
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and I'mjust |looking at the top row, across the top here.

Pai a, you can see it's gone from 398 to 451, and the nunbers

may be higher or lower. | don't have those nunbers. But

you can see nost of those nunbers are increasing over the

roughly decade period, seven, eight-year period of this

little chart here.

And i f those nunbers were to continue grow ng,

what does that inply for your water allocations; in other

wor ds, you give out a certain nunber of neters based on

present consunption. |If the rates per usage, per unit, per

meter continue to increase, you may find yourselves in nore
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danger than you would otherwi se think. And the |ast, the

m ddl e two pages |'ve just extracted sonething that al nost

never gets nentioned in this County but is really at the

heart of things, and that is the County General Plan, not

the individual community plans, pagesandin your little

packet that | gave out.

Page -- the third piece of paper that | gave you

has the | ast section of the general plan, tal ks about

inplenmenting it. And all County |laws shall be consi stent

with the intent of the general plan. And what does the

file:///CJ/inetpub/wwwroot/I nternetDownl oads/Water/Minutesymin040826.html (26 of 173) [8/14/2008 12:49:12 PM]



Department of Water Supply: 08/26/04, Regular Board Meeting

general plan say? |1've highlighted that one phrase there.

On the next page, the fourth page, is the section

on water. And | wonder how often your director has brought

to your attention what the general plan says about water.

And this is the page in the general plan dealing water. In

general, you probably have to conply with nost of it, but

this is law. This is exactly what your board has to conply

with in order to do its job properly, and | do that as a

refresher, because | suspect nost of you did see it at one

point while you were on the board. Now, let ne -- if | can

just have a mnute just to concl ude.
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CHAI RVAN VI CTORI NO.  Sure.

MR. MAYER. As far as the Upcountry Rule is

concerned, that's the main itemon the agenda. | did that

as background because | think all that has to be considered

i n maki ng your decisions on what you're going to do with the

Upcountry Rule. |'mvery concerned that whatever nunbers

you' ve been given in the past may be very m sl eadi ng,

because over the past several years, nmany, nmany, nmany, nany

homes have been built Upcountry. | don't know exactly how.

W had a neter rule. And you had hundreds, | don't nean

dozens, but hundreds and hundreds of neters have been given
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out. Sone to Hawaii an Honel ands, sone to the Kul amal u

project and then all through the Upcountry region, Kula,

Pukal ani, Makawao neters have been given out.

Is there any nunber being kept on how many neters

have been gi ven out and what consunption each of those

various types of neters have been utilizing only for

agricultural purposes? Are they for single-famly? Are

they for sone industrial operation, et cetera? And | think

that has to be considered, and we have to be very aware of

what's happening. Also, | understand that the Mayor and

ot hers have said there are going to be nore neters given out
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fromthe nmeter list. And |I'mvery concerned about the

I npact that will have on existing residences.

One of the primary things that you have to foll ow

is you have to preserve the quality of water, and actually

heal th standards, but also the quality of the water supply.

Peopl e need to be able to depend on it to water their

plants. They have to take care of their needs, and |'mvery

concerned that as neters are being given out, we nmay have

sone real problens. Pookela obviously is not on line.

understand the well Dow ing has donated has been out of
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service now for seven or eight nonths. And yet, | don't see

a date that's going to be on I|ine.

| don't think we should be in a situation of

I ssuing neters until we have the water supply actually

operating, not wwth the idea that it nmay be operating a year

fromnow, two years fromnow. So | would urge you to do

what ever you can. |If you're going to revise the water neter

rule at this point between now and the end of the year, if

you're going to be preparing a new one after that point, you

make sure you have enough water to take care of existing

resi dences, to take care of existing farnmers, and to take
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care of existing Hawaiian Honel ands and future Hawaii an

Homel ands.

Because clearly in both the general plan, if you

read that statenent, as well as the community plan,

agricul ture and Hawai i an Honel ands in both of those

docunents have a high priority. And | don't see that in

your rule. Your rule sort of got around that by saying,

well, the list was started before the comunity plan was

established. That was incorrect in the sense that the |i st

was started after the County General Plan was established.

And the County General Plan says Hawaiian Honel ands and
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agriculture, and your rule did not take the general plan

i nt o account.

This is before nost of your tinme on the Board when

that rule was set up, but it did not consider the general

plan that requires that. And | urge you to consider the

general plan and not just the community plan Upcountry.

Thank you very nuch.

CHAI RVAN VI CTORINO. Before | entertain questions

fromthe Board Menbers, |'ve got a couple of real quick

guestions. On this consunption status -- statistical

cal endar, where was all this ascertained from just so |I'm

file:///CJ/inetpub/wwwroot/| nternetDownl oads/Water/Minutes/min040826.html (33 of 173) [8/14/2008 12:49:13 PM]



Department of Water Supply: 08/26/04, Regular Board Meeting

cl ear on where these nunbers canme fronf

MR. MAYER The last two pages you're talking

about ?

CHAI RMAN VI CTORI NO.  Yes, yes.

MR. MAYER: | received these two spread sheets
fromEllen Kraftsow. | believe they were prepared by Car

Friedman for the Water Departnent as kind of a contract.

And she sent themto ne | think about a year, nonths, 14

or nont hs ago, so they have been avail able. Wether

t hey' ve been updated in nore recent years, |'mnot aware of
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t hat .

CHAIRVAN VICTORING. | just wanted to nmake sure we

knew where this cane from

MR. MAYER. | got themfromthe Departnent.

CHAI RVAN VI CTORI NO. Ckay. The second thing |

would i ke to nention is that | |ike your spread sheet, your
all ocation spread sheet. | like the overall conception, and
| think this is sonething that hopefully we will encourage

the Board to | ook at and take upon thenselves. And when

t hey gave us the presentations, the biggest thing | liked is

revenue versus cost. Because | think we've gone for such a

file:///CJ/inetpub/wwwroot/| nternetDownl oads/Water/Minutes/min040826.html (35 of 173) [8/14/2008 12:49:13 PM]



Department of Water Supply: 08/26/04, Regular Board Meeting

long time with an assunptive that water costs this nuch, but

we all know that is not a fact, especially when we're

tal king renote areas Upcountry and other renote areas which

cost us an armand a leg. And we as consuners as well as

t axpayers, you know, share the cost, which is fine. That's

part of living on a -- in a community. You share sone of

t he costs.

But when the costs beconme nore burdensone to those

that are being benefitted and not those who are not, then we

have to really consider how far this -- or how the cost

sharing has to be reallocated. And | think that's what the
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Water Rate Task Force is doing right nowis to try to get

sone nore realistic nunbers, so when we put out new rates,

that woul d be nore appropriate for Maui County today, not

15, years ago.

MR MAYER: | think the [ast point is extrenely

wel | taken given the fact that a barrel of oil is 48, $49.

My electric bill, and | urge you all to | ook at your own

electric bills, and on that bill, you'll notice this year

versus the |last nonths on your electric bill, I urge you

all to conpare. Let's say you used 500 kilowatt hours per

nonth a year ago. Notice how nuch it's gone up. M bil
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went up roughly on the order of 35 percent. And that's even

before the $48-dollar. | suspect you are going to find the

electric bill for the Water Departnent is going to be going

up somewhere in the order of 40 to 60 percent at |east over

a year and a half.

Bi g i ncreases haven't even cone yet because the

oil prices just rose, so | think this is a well taken point,

that the energy cost has to be determ ned when you gi ve out

nmeters where they're being given out.

CHAI RVAN VI CTORINO. That's correct. Thank you,
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Dick. | appreciate that. | wll open the floor to

guestions fromthe nenbers. Ckay, wait, Sally, |I'msorry,

Ms. Parsons raised her hand first.

BOARD MEMBER RAI SBECK:  Ckay.

CHAI RVAN VI CTORI NGO Go ahead.

BOARD MEMBER PARSONS: Dick, as the president of

the Kula Community Associ ation, how do you feel about the

potential of the H Poko wells being, one or both being

shi pped Upcountry? |'mnot sure exactly where H Poko is

going to, but in sone of the press stories, it's going

Upcountry. Sonme of it's going down, nmaybe split. But how
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does Kul a feel about that?

MR. MAYER |'mvice-president, not president.

The Board hasn't taken a position on H Poko specifically at

all. W don't have the information on the quality of that

water. You know, historically there were problens, so we

don't know that issue. W haven't taken any position.

I nteresting though, at the Council neeting |ast week, your

director said that the H Poko water was going only to

Central Maui, not at all Upcountry. He nmade it clear to the

Counci | mrenbers none of that water is going to be going

Upcountry. So I'min confusion as to where that water is
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intended to go and what's going to happen to it.

| do know that if it does go Upcountry, it's going

to be extraordinarily expensive to nove it up there. And I

don't know if that consideration has been given and what

effect that has on the budget of the Water Departnent.

BOARD MEMBER PARSONS: It was ny under st andi ng

when they announced it a couple of weeks ago, nmaybe a nonth

ago, that we were going to issue nore water neters

Upcountry. And we discussed |ater that H Poko was one of

the wells that was naned as comng on line, so |I'm confused

as wel | .
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MR. MAYER: Thank you.

CHAI RVAN VI CTORI NG Ms. Rai sbeck.

BOARD MEMBER RAI SBECK: Thank you very much for

providing us with this tenplate about how we can get

excellent information in a very conpact form and |'m sure

we W ll pursue it and possibly m nor changes. | wanted to

ask on the last two pages, it says NZ Services. Wuat is Nz

Servi ces?

MR. MAYER. | took that directly off the spread

sheet that was sent to ne.
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BOARD MEMBER RAI SBECK: And you don't know what it

nmeans?

MR. MAYER. And | don't know what it neans. Maybe

sonebody in the staff does.

BOARD MEMBER RAI SBECK: NZ, does anybody here from

t he Departnent know what that neans, NZ and NZS?

M5. HOMRD: Repeat your question, please.

BOARD MEMBER RAI SBECK: |'m sorry?

MR. PEARSON: What is the question?

BOARD MEMBER RAI SBECK: The question on the | ast

two pages within the table, it says East Central
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Consunpti on, Consunption/NZS and NZ Services. Wat does

t hat nean?

BOARD MEMBER PARSONS: Sonet hi ng zone.

BOARD MEMBER RAI SBECK: Does anyone know here?

MR. TENGAN. Well, he should provide that

information. Wiy give information if he doesn't know what

it neans?

BOARD MEMBER RAI SBECK: |'msorry, | didn't hear

you.

MR. TENGAN. Wy give information to the Board if

he doesn't know what it neans?
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BOARD MEMBER RAI SBECK: Well, because npbst of it

Is extrenely --

BOARD MEMBER PARSONS: Wy doesn't the Depart nent

know?

CHAI RVAN VICTORING.  All right. Please, we would

like to keep this neeting on --

MR TENGAN: | don't know what Ellen, how -- well,

| didn't even know he got this fromEllen, and | have sone

guestions to Ellen, too.

BOARD MEMBER RAI SBECK: Well, Ellen is in China

right now | think we all know that. So anyway, thank you
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for this excellent tenplate. Thank you for the reproduction

of the general plan, especially the part on water. And

you're right, we should all carefully |Iook at that since it

is the lawwe're required to conply with. And let's see,

was there sonething el se? Excuse ne.

Ch, yeah, and | agree with what you say that we

need to be aware of where our sources are, what the

consunption is, and it needs to be broken down by use. It

needs to be broken down by area, and | believe the

st akehol ders comm ttee -- excuse ne, excuse ne. And |
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beli eve the stakehol ders commttee will be obtaining sone of

that information in their next, at their next neeting.

CHAI RVAN VI CTORI NG Thank you.

BOARD MEMBER RAI SBECK: Thank you, M. Chair.

CHAI RVAN VI CTORI NO:  Thank you. Any other --

M. Ckanura.

BOARD MEMBER OKAMURA: Thank you. Thank you for

the presentation. It was very informative. | wanted to ask

is it all right to discuss a general issue now regarding,

you know, the decision to allow nore neters in the Upcountry

area? | think D ck presented a concern that not only he has

file:///CJ/inetpub/wwwroot/I nternetDownl oads/Water/Minutesymin040826.html (47 of 173) [8/14/2008 12:49:13 PM]



Department of Water Supply: 08/26/04, Regular Board Meeting

but a | ot of people have, including nyself, regarding

whet her there's enough water for the neters to be given out

now and what will happen if there was a drought during the

spring.

So | was thinking perhaps one idea woul d be maybe

if the Board, we would ask the Departnent to give us a

presentation on the justification for -- that would present

the issue with the figures so that we could explain to

peopl e how t he deci sion was nmade and that, you know, maybe

in the worst case scenario, that we would have enough water

even if we gave out so many neters, a little bit nore facts
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and figures to be able to understand the issue. And if

soneone were to ask ne do we have enough water, then | could

say, yes, we do because of this, you know And | would feel

nore confortable if there was sone nore data and maybe a

presentation to the Board on this issue. Thank you.

CHAI RVAN VI CTORI NG Ms. Pyl e.

BOARD MEMBER PYLE: | think that that's absolutely

appropriate, but in actuality, the discussion probably needs

to even be broader than that. And | know that's probably

not on our agenda. But in view of the fact that the water

commttee fromthe Council has stated very clearly, at |east
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in the headlines of the newspaper, that there needs to be

di scussi ons about giving out of additional water neters in

the Central and South Maui area as wel | .

It does seemthat the i ssuance of water neters in

general throughout the whole County is becom ng a hot issue,

and there's so many devel opnents that are bei ng di scussed.

At least we get tidbits about themin the newspaper and in

ot her areas, and we have really not a very good picture of

how many devel opnments even are on -- com ng through the pipe

and how nmany water neters is that going to be. And | know
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Upcountry is an entirely different issue than South Mui,

but good heavens, they're tal king about this huge Makena

Resort. \Where are they going to get the water fronf

And | just keep thinking we're really mssing a

| ot of information, and, of course, we are an advi sory group

right now. And perhaps that is where we're going to be

left, with nothing to say about things.

CHAI RVAN VI CTORING: M. Kushi .

MR KUSHI : M. Chair, if | may advise you, |

beli eve your testinony fromthe public, you should stick to

the questions to M. Mayer.
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CHAI RVAN VICTORING  And | was going to -- | nean

t hese notes can be put on our further agenda and concerns,

so we follow up on that. Any other questions for M. Myer?

BOARD MEMBER PYLE: | have a direct question. As

a representative fromthe Kula Community Associ ation, has

the Kula Community Associ ation had an opportunity to neet

and di scuss their recommendations for the Upcountry \Water

Rul e?

MR. MAYER. 1'mgoing to plead ignorance on this

one in the sense that |'mnot -- we've tal ked about the

rule. W' ve tal ked about it over the years. W have
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positions on a nunber of things on the web site actually on

Kul amaui . com  And you can | ook at all of our water

positions, and I don't want to m sstate any of those at this

point. So |let ne defer -- we have not specifically talked

about the rule as you're now discussing it what should be

done at this point. W have not discussed that.

BOARD MEMBER PYLE: Are you going to do that?

MR. MAYER  Huh?

BOARD MEMBER PYLE: Are you going to do that?

MR. MAYER | f requested, we would bring that up,

yes. | don't think there's any shyness about doing it, and
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especially if you give us a particular question that you

woul d |i ke us to address, because it's a broad issue, you

know, should the rule be continued, is there aspects of the

rule, et cetera. One of the things that | didn't put in

here, and that is sonmething that is parallel to the electric

departnent, and that is when they nake assunpti ons about how

much water is available as | have fromthese sources, they

do the sane with electricity, they always nmake the

assunption that their biggest diesel generator -- in your

case, the biggest punp -- is out of operation. Wen you
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tal k about the availability of water, what water supply

woul d you have during a drought if your biggest punps

suddenly broke down? That coul d happen, or be up for

mai nt enance or whatever. That's the water supply or sone

factor. It's not just the total gallons com ng off the

mountain or up froma hole. But it's actually what woul d

happen if your biggest punp, you couldn't punp from Kanol e

up, how nuch water is available? That's what we need as

reserve.

CHAI RVAN VI CTORI NO.  Thank you. Gkay. | thank

you, M. Mayer. You have sonethi ng el se?

file:///CJ/inetpub/wwwroot/| nternetDownl oads/Water/Minutes/min040826.html (55 of 173) [8/14/2008 12:49:13 PM]



Department of Water Supply: 08/26/04, Regular Board Meeting

BOARD MEMBER RAI SBECK: Yeah, | would like to say

to Dick that the Rules Comnmttee has been neeting every

week, and we will continue to neet. |It's open to the

public, and we woul d appreciate well thought out suggestions

for matters in the rule that the Kula Community Associ ati on

feels m ght be changed for the better. W have submtted,

and it's a public record docunent at this point, a draft to

changes we are suggesting. | don't think we'll discuss it

t oday.

But -- and | would just tell the Board that

yesterday Ral ph and I had a two-hour conversation with
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George and Herb Chang. And sone things were cleared up, and

sone things we di scovered we understand so badly we are

going to need to do nore research to know And so there

probably will be a Draftof our changes, and we woul d be

interested in any well thought out suggestions fromthe Kula

Communi ty Associ ati on.

MR. MAYER. Thank you. If you give us any

particul ar questions you would |like us to address, it nakes

it much easier to focus on the things you' re concerned wth.

| would also state this little tenplate that |I've brought up

here may be a useful thing when you neet with the Pl anni ng
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Departnment and Pl anning Conm ssion as a way to tally what

your decisions are and their decisions are. |f you have

sonething like this, not this one, but sonmething like this,

a wat er budget for each of the major areas, that woul d nmake

pl anni ng and water planning | think cone together.

CHAI RVAN VI CTORI NG Thank you, Dick. |

appreciate it. Gkay. No other public testinony? All

right. We'Il close that part of the agenda.

Moving on to Director's Reports. Starting off

with the lao Water Treatnent Expansion. M. Tengan.
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MR. TENGAN: Thank you, M. Chair. As the report

states, the Departnent went out to call for bids on the

project to install about 2,200 feet of 24-inch pipeline.

BOARD MEMBER RAI SBECK:  (George, excuse ne. |

cannot hear what you're saying. | hear the sounds, but if

you could hold it a little further fromyour nouth, | m ght

be able to understand it.

MR. TENGAN. [1'Ill let Jeff do this report. He

speaks a little [ ouder than I do.

MR. PEARSON: Good norning. George passes this

off on ne because |'ma little nore involved in this
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project. | won't read over the report that's in front of
you. | think you can do that. | can state that this was
witten August 12th. We're still on schedule. There's no

foreseen issues that are com ng up. And you now how

construction is, so there could be sone delays that are

unforeseen. | |earned recently one of the unforeseen itens

was the strainer. That's part of the water line. It is on

its way to Maui, so that's a good sign, so a strainer that

feeds to the plant. So that's pretty much sel f-explanatory

here. |If you have any questions, | would be glad to answer

t hem
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CHAI RVAN VI CTORI NO.  Any questions for

M . Pearson?

BOARD MEMBER RAI SBECK: Yeah, | think it's --

don't see it right here, but | think it's been said it wl]l

I ncrease the supply by 700, to have this additional unit,

we'll up the supply by 750,000 gallons a day. |Is that a

reliable figure, or could it be I ess than that?

MR. PEARSON: That's a reliable figure for the

peak flow of the unit. |If you want to get into greater

detail, Paul Seitz fromthe Treatnent Plant Division is

here. But at the peak flows, it can be around 750, 000
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gal | ons per day.

BOARD MEMBER RAI SBECK: Ckay, thank you.

CHAI RVAN VI CTORI NGO Yes, M. Okanura.

BOARD MEMBER OKAMURA: Thank you, M. Chairman. |

just wanted to know, a shutdown of this resource, how would

that affect the total supply for that period for this

particul ar area?

MR PEARSON: | think the -- I'"'msure the neno was

copied to the Board. W wote a short nmenpo to the

Comm ssion informng themthat we were -- the Conm ssion on

file:///CJ/inetpub/wwwroot/| nternetDownl oads/Water/Minutes/min040826.html (62 of 173) [8/14/2008 12:49:13 PM]



Department of Water Supply: 08/26/04, Regular Board Meeting

Wat er Resource Managenent, the State DLNR, discussing that

we were going to be shut down for one nonth and that we were

going to increase the punping in the Wai hee aquifer. As you

know, themllion gallons a day that we're trying to hold

for punping in Wai hee aquifer is nore of a suggestion and

kind of a gentleman's type of agreenent. There's no real

requi renment to keep the punping at exactlymllion gallons

a day. So for this nonth, it's likely the punping wll

I ncrease at Wi hee aqui fer.

BOARD MEMBER OKAMURA:  Thank you.

CHAI RVAN VI CTORI NO.  Any ot her questions?
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M . Hi ranaga.

BOARD MEMBER HI RANAGA: | was just wonderi ng,

note that the field operations departnent was assigned the

task of installing the pipeline. And | was wondering how

common is that for that type of decision to have in-house

staff to install pipeline versus going outside to

contractors? \What inpact does it have on daily operations?

MR. PEARSON: George has nore history, but | know

that in the field operations division, we have two

construction crews that are dedicated for construction, so

it's not uncommon for themto do construction. In this
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case, we felt that we were going to | ook at bidding the

project out because it's a |larger pipe and not their normal

type of construction. W had to |ease a |arge backhoe from

a construction -- a construction firmto do this work. I n

ot her words, we don't have the equi pnment generally to do

this type of work, so it's not uncommon that we have

construction done, but it's alittle unconmon that we do it

at this scale.

CHAI RVAN VI CTORINO. Was the cost cutting or

saving of noney a consideration, or was the availability of

the construction crew the rational e behind doing this out of
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t he ordinary?

MR. PEARSON. The answer is yes. The bids, as

stated in here, the bids cane in high, so that was one issue

that we didn't really have the budget for the bids that were

in. And also, the construction crew, we can keep them busy

doing work, but it's not always, quote, unquote,

construction, so they were avail able, they were nade

avai l able to do this work.

CHAI RVAN VI CTORI NO.  Any ot her questions?

BOARD MEMBER PARSONS: | have a questi on.

file:///CJ/inetpub/wwwroot/| nternetDownl oads/Water/Minutes/min040826.html (66 of 173) [8/14/2008 12:49:13 PM]



Department of Water Supply: 08/26/04, Regular Board Meeting

CHAI RVAN VI CTORI NG Yes, Ms. Parsons.

BOARD MEMBER PARSONS: When you said the bids cane

in high, did the bids conme in high, or were our expectations

too | ow?

MR. PEARSON: In ny opinion, they cane in high,

because we bid on the project with us having the materials

because we're using | think it's the Ml okai pipe that we

have stored at Wai kapu. So the bids were for installation

only. And if you look at the -- | don't have the breakdown

of the nunbers thenselves, but for installation only, the

price -- these prices should have shown installation and
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materials, you know, generally speaking. So they cane in

unexpect edl y high.

| think the climate for construction right nowis

sonewhat good, so they really didn't have to conme into -- it

wasn't dog eat dog. |It's a good tinme for construction, so

the bids were high to do that.

CHAIRVAN VICTORING. | think that's sonething that

both the Board and the County has to realize that because

construction right nowis in what | call a good state, we're

going to be paying prem umprice for construction costs.

And it varies fromthe tine frame of when you go out and get
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bids. There are tines you can get a job formllion, and

the next tinme you go out for the sane identical job, it

m ght bemlIlion. So supply and demand, right now denmand

is high, and supply is sonewhat low. So that's a good point

t here.

MR. PEARSON: M. Chairman, | would |like to give

sone accol ades to our construction crew and because they

could have easily and justifiably said it's too big a

project, we don't really want to take it on. But D vision

Head Bobby Vi da, said, shoot, you know, | think we can do

this. Let's go at it, and the whole crew took a very
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positive attitude towards this, which it's a great thing to

see wWithin the Departnent.

CHAI RVAN VICTORINO. That's great. Thank you,

Jeff. Any other questions? Yes, M. Johansen.

BOARD MEMBER JOHANSEN: Just one question. The

expectati on according to budget was $150,000. Do you have a

figure as to how nuch this is actually costing?

MR. PEARSON. When Bobby Vida, the division head

of field operations, was evaluating to do this project, we

do what's called a Form 47 and we break down the | abor and
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the cost of equipnent and rental costs and so forth. And

unfortunately, Ralph, | don't have that nunber in front of

me. | knowit was well -- | think it was under $100, 000,

wasn't it, George?

MR TENGAN: | think so.

MR. PEARSON: | think it was under $100, 000, and,

of course, well under the 150 that we have budgeted. But we

can followp and give you an answer, but actually, the jury

is still out because we're still doing, you know, sone
ancillary work and there's still staff that is there now.
But there's still a cost savings.
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CHAI RMAN VI CTORI NO.  Any ot her questions? |f not,

"Il nove on to the next, which would be the Pookel a well

and Hamakua Poko wel| update.

MR. TENGAN. M. Chair, |I'll give this portion of

it to Alva Nakamura. He's heavily involved in coordinating

the electrical services, and that's the main item

CHAI RVAN VI CTORINO.  Alva, why don't you use this

one. | think it would be easier. Yeah, use this

m crophone. | think it would be nore --

MR. NAKAMURA: Ckay. On Pookela, M. Chair, the

rate it's going right nowis we probably -- the consultant
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Is reviewing the plans and specs right now and the final

review W plan to go out to print out the plans and specs

next week probably, | talked to staff this norning, nmaybe

Septenber 2nd or thereabouts. And then we go out to bid on

Septenber 9th for this project, so that's kind of where

we're set right now on Pookel a.

On the H Poko wells, we're currently working with

Maui Electric in working wwth themto insure that electric

service, you know, is provided by March of 2005. And

t hey' ve been very cooperative. W've net with them a nunber

of times. | believe they're currently on schedule at this
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time. As far as the change order wth Frank Col uccio, we've

sent the revised figures in the contracts up to Corp Counsel

and it's currently there at Corp Counsel right now for

revi ew.

CHAI RVAN VI CTORI NO.  Ckay, any questions?
Ms. Parsons. |I'msorry, M. Raisbeck, she raised her hand
first.

BOARD MEMBER PARSONS: | just wondered if you know

where we're planning on sending H Poko at this point?

MR. NAKAMURA: \Were we're sending it, you nean
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t he wat er?

BOARD MEMBER PARSONS: The water.

MR. NAKAMURA: Basically, the pipeline is tied

down to Paia. So fromny understanding, it's basically

going to feed Paia right now O course, with Paia off the

Central Maui system that wll allow additional capacity in

the Central Maui system

CHAI RVAN VI CTORI NG Ms. Rai sbeck.

BOARD MEMBER RAI SBECK:  Yeah, thank you. The

previous project, the lao Water Treatnent Plant schedule, is

a very excellent way to present progress on projects. And |
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wondered if it would be possible to have a sim|ar

presentation for the entire project of Pookela and the

entire project of H Poko so that every week, or every nonth

rat her, each update pl aces, you know, where we are on the

total project schedule. Wuld that be possible to do?

MR. NAKAMURA: | guess it would be possible. W

have a schedul e for Pookela that was provided by the

consultants, for exanple, simlar to what you have; however,

you know, the dates change on us dependi ng upon, you know,

how you're doing. As an exanple, the E-nmail this norning

fromour electrical consultant saying that they' ve been
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asking the manufacturer to provide additional information

regardi ng the punps that they're going to use for Pookel a,

and the manufacturer has not being very responsive in

providing the electrical characteristics for the equi pnent.

The reason why they've been trying to get that is

MECO has been asking for that information so they can

properly design their systemto accommbdate these punps at

Pookel a. But you see, it's this kind of interaction going

back and forth that delays projects. And again, this is

just one exanple of the kind of things that conme up with the

schedule. So if we do provide a schedule to you, you need

file:///CJ/inetpub/wwwroot/I nternetDownl oads/Water/Minutesymin040826.html (77 of 173) [8/14/2008 12:49:13 PM]



Department of Water Supply: 08/26/04, Regular Board Meeting

to understand that this is going to be subject to change

dependi ng upon how t hi ngs go, how responsive the

manuf acturers are or whatever el se cones up during the tine,

you know, that we're doing the project. It will change, so

as long as you understand that, we can provide that

i nfornati on.

BOARD MEMBER RAI SBECK: Yeah, are you at al

famliar wth project managenent software in which you can,

for exanple, it's all set up so that if an unexpected del ay

occurs in one aspect, it feeds into -- you've set it up so
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that that i mediate -- say you experience an unexpected
si x-nmonth delay for whatever reason. It automatically
cranks out --

BOARD MEMBER PYLE: It readjusts.

BOARD MEMBER RAI SBECK: It readjusts everything.

CHAI RVAN VI CTORI NG Ms. Rai sbeck, | think what

he's trying to say, if I'"'mreading it correctly, is that he

doesn't mnd providing us with that know ng that things

coul d change and that we're not going to hold himto the

fire if does change. And | think, if I'"mcorrect in

under st andi ng you, M. Nakanura, that's all he's saying to
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us is whatever system he gives you, what do you call that, a

projected tinme frane and things change, yeah, |ike that, and

It changes, just that we won't go back and say, wait a

m nute, you said it was going to be done by -- | think

that's all he's trying to get to.

BOARD MEMBER RAI SBECK: No, what laying it out

this way provides, for one, is that you can follow the

progress. You can say ah-ha, well, we're here. Now, gee,

this big delay is going to -- you know, everything past that

IS going to be noved over. You can do it automatically is

what I'mtrying to get at.
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MR. NAKAMURA: | think what you need to

understand, too, though is a ot of the projects that we

have are bei ng done by consultants. So in terns of the

progress on the project, it's really wwth them not wth the

staff. Al we do is contact them They'll send sonething

and they'll give us an updated sheet with regard to the

progress report you're tal king about, so |'m sonewhat --

know about this programyou' re tal king about, but because

it's been done by the consultants we hire to do these

projects, to do that kind of thing, it really rests with the

consultants that we hire to do the project.
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The staff are now just so strapped. You know, we

woul dn't have the tine to translate that infornation onto a

Departnent type of software to crank out this kind of

progress report you're referring to.

BOARD MEMBER RAI SBECK: So the | ao Water Treat nent

Pl ant schedul e, | notice Paul has cone back in, does the

wat er treatnment division have software that creates this or

did the consultant give it to you?

MR, SEITZ: No, we're doing -- we're doing that

whol e project in-house, so we don't have anything like that.
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CHAI RVAN VI CTORINO. See, now that there, Sally, I

thi nk what he's been saying is because it's being done all

i n-house, there's no outside consultants and all that.

That's a different -- again, they control this whole thing.

Everything is under their control.

I think what M. Nakanmura is trying to indicate is

so long as everything is under his control, that's one

I ssue. But when it's dependent on consultants and ot hers,

soneti nes he cannot control whatever their report cones up

with. And | think I"'mtrying to balance this, Sally. I

know where you're comng from and |I'mtrying to get this
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ni ce bal ance right here.

BOARD MEMBER RAI SBECK: Can | ask one question?

CHAI RVAN VI CTORI NO.  Sure, go ahead.

BOARD MEMBER RAI SBECK: Where did this cone fronf

VR. PEARSON: M. Chair.

CHAI RVAN VI CTORI NG Yes.

MR PEARSON: | could answer that.

CHAI RVAN VI CTORI NGO Ckay.

MR. PEARSON. This schedul e here was done pretty

much freehand by nyself and then working with ny assistant,

Mchelle. This is just a Word program This isn't one of
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t he --

BOARD MEMBER RAI SBECK: It's not a project

management .

MR. PEARSON: It's not a project nanagenent.

BOARD MEMBER RAI SBECK: Thank you. That was what

| was curious about.

MR. PEARSON: It was done in-house. Backing up

what M ke said, this is kind of an in-house project, so we

have a |ittle nore control over the timng of this thing.

BOARD MEMBER RAI SBECK: But you have to change

everything by hand. And if you present next nonth the sane
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thing, it all has to be done by hand?

MR. PEARSON:. Correct, we haven't purchased the

software, Mcrosoft Project or any of those type.

BOARD MEMBER RAI SBECK: Thank you. Thank you.

That was ny --

CHAI RVAN VI CTORING. M. Hiranaga, you had a

guesti on?

BOARD MEMBER H RANAGA: | note Pookela well, Maui

Electric is going to be installing new power poles. | was

just wondering how nmany poles are projected and how tall and
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wher e?

MR. NAKAMURA: | think we have -- going to be

putting in about six or seven poles. These may be steel

type poles. As far as height, | would venture to guess it

m ght be 50, 55-footers, sonething in that range. And it's

going to go right up dinda Road. And having to do that,

what's going to be required, they're probably going to have

to go to public hearings up in the Upcountry area to allow

themto put those, so there's a lot of work to be done at

this point.

CHAI RVAN VI CTORINO.  Yes, M. kamura. Are you
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done, M. Hiranaga?

BOARD MEMBER HI RANAGA:  Yes.

CHAI RMAN VI CTORI NO:  Okay, sorry.

BOARD MEMBER OKAMURA: | was wonderi ng about the

H Poko well. In the past when there was a drought, water

was punped from H Poko well into the Upcountry system WII

it still have the sane capacity after you do your

I nprovenents to the service to Paia?

MR TENGAN: M. Chair, we still have that

connecti on between the Hamakua Poko wells and t he Kanol e

wel | treatnent plants, so we would retain the ability to
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punp water fromthe wells up to the treatnent plant.

CHAI RVAN VI CTORI NO. Ckay. Any other questions,

MR TENGAN:. And for the Board's information, at

the present tine, we cannot punp water up to the treatnent

pl ant unl ess an energency is declared. For us to do it on a

regul ar basis, we would have to go through the EA process.

BOARD MEMBER RAI SBECK: Excuse ne, M. Chair, |

t hought that one of the elenents of the settlenent of the

suit about H Poko -- am | wong here -- that that court

decision only allowed H Poko to be used Upcountry during the

drought, that no longer was in effect. Am| wong about
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t hat ?

MR. TENGAN:. Yes, but we still need to go through

the EA process to do that. W were able to do that in the

past because of the energency decl ared, bypass the EA

requi renents.

BOARD MEMBER HI RANAGA: M. Chair.

CHAI RVAN VI CTORINO. M. Hiranaga.

BOARD MEMBER HI RANAGA: EA neans environnent a

assessnent ?

MR. TENGAN. Right.
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CHAI RMAN VI CTORINO. Are we clear on that?

BOARD MEMBER RAI SBECK: Well, so we have used it

in the past, but because the court had said we could use it

during energencies, we didn't have to do an EA. But if we

wanted to use it Upcountry, we can use it w thout an EA --

no, we can't use it because we don't have an EA for that

use. |Is an EA going to be done for its use in Paia?

MR. TENGAN:. Yes, the EA was already done to use

the wells to bring it into Central Maui.

BOARD MEMBER RAI SBECK: So can the EA be revised

to include possible use Upcountry during a drought?
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MR. TENGAN. We will be proceeding with that

process when we're ready to do it | guess. W have other

work that we're concentrating on, and that's been put on the

side for a while. But in the case of an energency, if the

Mayor decl ares an energency, | believe we can go ahead and

use the water and punp it up to the Kanole treatnent plant.

BOARD MEMBER RAI SBECK:  Thank you.

CHAI RVAN VI CTORI NO. Ms. Parsons.

BOARD MEMBER PARSONS: While we're on the subject

of EA's, have we done the one for Pookela well yet?

VR, TENGAN:  Yes.
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BOARD MEMBER PARSONS: It's all conplete?

CHAI RVAN VI CTORI NO.  Done.

MR. TENGAN. Ch, yes, yes.

BOARD MEMBER PARSONS: Thank you.

CHAI RVAN VI CTORI NO.  Ckay. Any other questions or

di scussions on the update for the Pookela and H Poko well s?

Ckay, noving right along, anything else on the

Director's report? Do you have anything el se before we nove

on, M. Tengan?

MR. TENGAN: (Nods head.)

CHAI RVAN VI CTORI NO.  Ckay, under O her Busi ness,
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A, Discussion on the Upcountry Meter |ssuance Rule. M.

Rai sbeck.

BOARD MEMBER RAI SBECK: Thank you, M. Chair, the

Board Menbers have been provided by nmail and by E-mail with

Draftof the recomrendati ons the comm ttee has been

maki ng, had decided to nmake for changes. W had left a

nunber of questions. And as | said earlier, yesterday Ral ph

and | were able to talk wwth George and Herb Chang for a

couple of hours, and we realized that our understandi ng was

still inconplete as to how the rul e has been working and
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applied and what the original intentions were, so we

still -- we feel that we still need to do a further study

and quite probably prepare a Draftthat woul d have -- that

woul d have a better -- that would represent a better

under standi ng of the actual situation.

Along with -- | think it would be extrenely

hel pful to us to have information of the type that D ck

Mayer suggested the Departnent coul d provide as background

mat eri al . | would also like to ask the Board if is it

possi ble for the conmttee to request fromthe Depart nent

the Upcountry list including the nunber of neters in each
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request, the size, the nunber and size of the neters, the

anmount of projected water use for each request. And you

m ght as well include the nanmes of the requester since you

can get it off the tax keys.

| would feel that -- and al so a second request

woul d be the Board feels that we would be justified in

requesting that the Departnent give the Rules Conmttee any

information it has transmtted to the counsel for use by the

special counsel. | was told by Herb Chang that he had

prepared a list of all neters given out since 1994 for the

use of special counsel. And we would like to have a copy of
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that, too, plus any other information that the speci al

counsel has requested.

CHAI RVAN VICTORINO. Ckay. | wll forward that

request to the director.

BOARD MEMBER RAI SBECK:  Thank you.

CHAI RVAN VI CTORINO. That is not a problem |

don't see an issue in that area, and | wll talk to

M. Tengan about that. GCkay. Go ahead. Conti nue.

BOARD MEMBER RAI SBECK: And | think all of the

Board Menbers would be interested in the nore expanded

Upcountry list. | talked about this with George yesterday
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during our neeting, and he felt there were privacy concerns

that that information ought not to be nmade public. | don't

necessarily agree wwth that, but if he has any concerns

about that, | would appreciate the ability to discuss this

at this point.

CHAI RVAN VI CTORI NO.  Excuse ne, the question is

t he Upcountry list?

BOARD MEMBER RAI SBECK: The Upcountry in its

expanded formthat has all the informati on needed to know,

how much -- how many neters and how nuch water are
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represented by the nanes on that |ist.

CHAI RVAN VI CTORI NG Unh- huh.

BOARD MEMBER RAI SBECK: That George felt, excuse

me, George, for, you know, speaking for you, he felt there

m ght be privacy concerns about having that information nade

publi c.

CHAI RVAN VI CTORI NO.  Ckay.

BOARD MEMBER RAI SBECK: And | don't agree with
that, but if he feels that strongly, | think, you know, we

ought to discuss it here.

CHAI RVAN VI CTORI NO.  Yes, M. Tengan.
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MR. TENGAN. M. Chair, if | may clarify. | think

| told Sally that, you know, there nmay be privacy concerns

that | would clear with Corp Counsel before providing any

information fromthe list or before providing that |ist.

CHAI RVAN VI CTORINOG: Ckay. | think that's --

BOARD MEMBER RAI SBECK: Is it possible to ask the

Corp Counsel what his opinion is as to whether that

constitutes a public docunent or not? It does exist in that

formw thin the Departnent.

CHAI RVAN VI CTORINO. Ckay. One question at a

time. M. Kushi, are you equi pped to answer the question
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now, or would you like to --

MR KUSHI : Not at this tinme, M. Chair. |

understand the question, but |I need to consult wth the

director if he has any other concerns. The general rule is

that if you keep a list and it's part of the Departnent's

records, it is a public record. But |I'mnot sure what

concerns he has.

CHAI RVAN VI CTORI NO.  Coul d we nake sure by our

next neeting this would be brought to us? And, in fact, by

the next Rules Commttee, we would |ike to have that

information. |s that possible, M. Kushi?
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MR KUSHI: It's up to the director, M. Chair.

CHAI RMAN VI CTORINO. M. Tengan, do you think

that's possible?

MR TENGAN: W'l discuss it.

CHAI RMAN VI CTORINO:  Okay. And, you know, if

anyt hing, you can call upon ne if you want ne to sit in, and

| would like to take part in that discussion if that's

sonething | can be a part of. |Is that okay?

BOARD MEMBER RAI SBECK:  Thank you. Thank you.

CHAI RVAN VI CTORI NO. M. Johansen, you had a
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guesti on?

BOARD MEMBER JOHANSEN: There was a point in the

di scussi on yesterday, and | understand the concern is that

di vul ging the TMK nunbers along with the allocations nmay

present a problemw th conpetitors who woul d get that

information and use it to their own advantage. That may be,

and | would just like to know at the tinme if it's

appropriate to suggest that maybe this information can be

provi ded and renove the TMK nunbers fromthe information, if

that's necessary.

CHAI RVAN VI CTORINO. Ckay. |'mnot sure what
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you're referring to, M. Johansen. Could you clarify?

BOARD MEMBER JOHANSEN: As | understood it, | may

be wong, the issue mainly was that if neter allocation

i nformation was provided and with that was al so provided the

TMK nunber, anyone could go to the record and find out who

the hol der of that property was, the TMK, and direct themto

who i s proposing a developnent in a given area. And that

i nformati on could be used advant ageously by sonmeone in an

adversary position know ng what devel opnents soneone has

that they have not disclosed, which are discernible fromthe

exi stence of the application. Am/|l still unclear?
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CHAI RVAN VI CTORI NG Yes, Ms. Parsons.

BOARD MEMBER PARSONS: Well, kind of. You're

saying that adversarial position and the TMWK's, are you

saying that people m ght discern against devel opnent in

t hat ?

BOARD MEMBER JOHANSEN: |I'mtrying to restate what

George Tengan said yesterday. WMaybe he can say it better,

but ny point is that if having the TMK |Iist discl osed

publicly is going to create a problem then maybe that coul d

be elimnated fromthe information that's provided to us.

BOARD MEMBER PARSONS: | think the TMK |ist has

file:///CJ/inetpub/wwwroot/| nternetDownl oads/Water/Minutes/min040826.html (105 of 173) [8/14/2008 12:49:13 PM]



Department of Water Supply: 08/26/04, Regular Board Meeting

al ready been posted on the web site, both the TMK and the

nunbers.

BOARD MEMBER JOHANSEN: The nunber of --

BOARD MEMBER PARSONS: It's already public. Yes,

you can go to the web site and you can either go by the

nunber the peopl e have, you know, what nunber they are on

the list, or by the TMK. It doesn't have the people's nanes

necessarily, but that's very easy to |ook up in public

records anyway.

BOARD MEMBER JOHANSEN: Let ne ask if |
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m sunder st ood the director.

CHAI RMVAN VI CTORINO. Well, let me -- M. Johansen,

et me go and research this and try and get back and get

this resolved before our next Rules Commttee. 1'Il do ny

best to get sonething before our next neeting.

BOARD MEMBER RAI SBECK: Thank you, M. Chair.

CHAl RMVAN VI CTORI NO.  And at our next board

meeting, |I'll try to have sone clarification just for the

Rul es Commttee. Gkay. Any other discussion on Pookela, or

excuse nme, we're on discussion of Upcountry Meter |ssuance

Rul es.
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Moving on to the Update for the Water Rate Study.

| think you all have a copy on page 13, page through 21.

| know, Ms. Raisbeck, you attend these neetings, so if

anyone has firsthand i nformation, but before you say

anything, I will say | thank you very nuch for your little

| etter on page 18. You brought up the concerns that | had

shared with you as far as categories and | ooking to expand

to nmake it nore appropriate for Maui and the way Maui is

changi ng very rapidly.

And | think that's inportant that the Rules

Commttee, | nean the Water Rate Conm ttee see that, because
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we just can't keep the rates we have now. W need to expand

that definitely. | think all of us are clear on that.

Ckay, go ahead.

BOARD MEMBER RAI SBECK: Thank you, M. Chair.

Yes, yesterday -- at their next neeting, the Water Rate

Study Committee will be taking up the question of | believe

we'll be receiving informati on about revenue by class and

consunption by class and so on as part of the information

they wll receive next tine. This tinme they were primarily

focused on a question that had al so been di scussed the

previous tinme, which is what is the appropriate level of CIP
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funding for the Departnent. And they had suggested several

different levels. This tine the Departnent cane in with a

request to reduce the amount of CIP funding per year from 25

mllion a year to mllion a year.

And after extensive discussion, the commttee

refused that request and left it at 25 mllion a year even

t hough the Departnent said they weren't sure they could do

nore than mllion a year. | think -- correct nme if |I'm

wrong, George, but | think nost of the discussion during the

neeting was how to cone up with ways to increase the anount
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of CIP funding that could be encunbered each year because

people felt that the Council would be very unlikely -- |

nmean the Council would be very unlikely to agree to raising

rates unless they are sure the noney will be used, is able

to be used by the Departnent.

And the reasons were given why the anount

encunbered in recent years is very low, likemllion for

the last year or sonething. And so the question can they do

mllion, the Departnent thought, yeah, possibly. And 25

mllion they didn't think they could do. But the commttee

as a challenge | believe left it at 25 mllion.
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CHAI RVAN VI CTORI NO. Yes, Ms. Parsons.

BOARD MEMBER PARSONS: One of the questions that

was asked by sonme of our Upcountry residents when | ooking

at, and you nay be able to answer this because | haven't

gone to stakehol ders neetings, but are we | ooking at the

overall, not just CIP as a reason to raise the rates, but

the overall departnent operation?

BOARD MEMBER RAI SBECK: The operation, yeah

BOARD MEMBER PARSONS: W are |ooking at that?

BOARD MEMBER RAI SBECK: Yeah, the conmttee has

been given information, and they wll be -- yeah, they wll
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be i ncluding operations as well as the CIP in the anount

they want to justify. They feel they want to get any

i ncreases in rates passed, they have to be able to justify,

and so they are going probably nore deeply into -- the

consultants fromour R W Beck are obtaining a | ot of

informati on and passing it down to the commttee.

CHAIRVAN VICTORINOG. | would i ke at this point

just to keep the discussion -- Holly, do you have anyt hi ng

el se? Before you ask anynore questions, do you have

anything else to add? And | apol ogi ze, because you do --

M5. PERDI DO No, no, basically she covered
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everyt hi ng.

CHAI RMAN VI CTORI NO  Yeah, still cone. And I

apol ogize. And it should be you and | stand corrected, and

| apol ogi ze. Ms. Raisbeck, we should have Holly do it, and

if you want to add to it, then that's fine.

So Ms. Parsons, let Ms. Perdido, and then we'll go

fromthere. Oay, I'msorry, Holly. | made a m st ake.

M5. PERDIDO.  No probl em

CHAI RVAN VI CTORING  The 147,000th time this year.

M5. PERDIDO Basically it was what Sally stated,
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R W Beck was not present at this neeting. They wll be at

the next neeting, and they're going to bring up the

prelimnary results for, as Sally said, cost of service,

district analysis, custoner class. And then we wll go over

the revenue in the final analysis.

The commttee was very adamant, as Sally said

al so, that the CIP stay under 25,000 -- or 25 mllion. And

yeah, it was just basically the staff presented the CIP

spending history. One thing | would Iike to nention though

Sally said themllion that was spent in this past budget

2004, the CI P budget is now an 18-nonth budget, so the staff
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feels they can encunber another mllion by Decenber

because of hol dups that have been with Corp Counsel and

ot her i ssues.

So our CIP budget has changed fromwhat it was in

the past. In the past, it was a 12-nonth budget. Now it's

an 18- nont h budget.

CHAI RMVAN VI CTORI NO Go ahead, Ms. Parsons.

BOARD MEMBER PARSONS: The point | wanted to make

or ask about what the fact that when we review the planning,

they're working on the tax schedules right now And the

taxes are going to have certain breakdowns or categories;
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for instance, their tinme share, they're | ooking at nmaking

tine share under a residential rate rather than hotel as it

has been in the past. And also they're | ooking at the

different ag | evels.

Maybe we should pick up fromhow they structure

their tax rates on how we inpose our water rates.

CHAI RVAN VI CTORINO. That wll be part of it,

yeah. Yeah, that will be part of the equation. And | think

we're all in tune to the fact that we need to restructure
our categories. | think that's very inportant, because Muu
has changed. It's not strictly agricultural and
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residential. W have a |ot of denographics now, and we need

to continue to nove in that direction. Gkay. So Ken, you

had a questi on?

BOARD MEMBER OKAMURA: Thank you, M. Chair.

Holly, | was wondering like, you know, would $5 mllion have

a lot of effect on the total revenues that needs to be

raised if the water rate increases, you know, |ike from 20

to 25 mllion? | knowit's hard to answer precisely, but

what's your feeling on that based on --

M5. PERDI DO  Maybe, George, would you have a
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comment? | wouldn't think it would nmake that significant of

a difference, but | know George was very actively involved

in the last rate I ncrease.

MR. TENGAN: Yeah, | don't recall the figure now,

but, you know, based upon the consunption for every penny

I ncreased, that woul d generate a certain anmount of revenue.

| can report back to the Board on that.

BOARD MEMBER OKAMURA: (Ckay, great, in regards to

the CIP funding, let's say, what's the difference between

like mlIlion and 25 mllion in regards to effect on rate

i ncrease. kay, thank you.
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CHAI RMAN VI CTORI NG Anybody el se? GCkay. Moving

right along. Thank you for that report, Holly. And we

appreciate it. And | wll nake sure next tinme that | cal

upon you. | apol ogi ze.

Let's call for a ten-m nute recess.

(Recess taken.)

CHAI RMAN VI CTORINO. Okay. Call this neeting back

to order. And I'mgoing to take the Chair's privil ege at

this point. | want to -- it's not sonething of a matter on

the agenda, but it's sonething that has to be addressed at

this point and I want to bring it up. As the Chair, one of
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the things that I'mgoing to ask everybody in this room al

Board Menbers, if you're going to take a cell call or neke a

cell call or do any other side conversation, first the cel

calls, if you have to do sonething, and | get cell calls --

that's another one. There you go. No seriously, all joking

aside, leaving the roomwoul d be appropriate not distracting

ot hers.

Ckay. | ask all of you that that is what |

consi der proper business etiquette. |If you' ve got to nake a

call, leave the room Si de conversati ons and ot her

di scussions with the other nenbers or soneone in the
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Departnment or soneone in the audience also can be very

distracting and | think is inappropriate. |If you have

sonet hing to ask sonebody at our breaks or after the neeting

or if you want to bring it up on an agenda item | have no

gualms with that.

Thirdly, if we request itens fromthe Departnent,

any reports, any status, any updates that, first of all,

especially after M. Nakanura's discussion, if those updates

are given to us, then | do not want us to be holding their

feet to the fire, especially in areas where they may not
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have control, okay, consultants, outside contractors,

suppl i es.

| mean we can't be chastising themor getting on

themif it's out of their control. Now, if wwthin their

privilege or sonething in-house, that's a little different,

and we can discuss it in nore detail. | want themto be

able to cone to us and give us information and not have a

fear factor that we're going to go after themif it's not

conpleted in a tinely manner. Also | would Iike themto

know i f we ask for sonething, if they fromthe Depart nent

are unable to give us the information within a week or two
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weeks, what is a reasonable tine frane to get the

information to us? The Departnent should | et us know. \When

we ask for sonething and they say, yes, sonetines | think

the expectation is it's going to cone next week or next

meet i ng.

And if it's unabl e, because | understand the

Departnent right nowis just overwhelnmed with work in all

departnents, so we have to be fair and | ook at them and say

we |like information, we need information. If it's sonething

crucial and urgent |like this Upcountry Meter |ssuance Rul e

that is going to expire in Decenber, yeah, this is sonething
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we need to push along, so we need sone information right

away. If it's sonething not as urgent and you cannot get to

it fromthe Departnent's standpoint, then tell us, hey, it's

going to take ne a nonth or two to get you that information.

That way our expectations are not sonething

i medi ate, and | would just rather be fair. | want to

bal ance this. | understand we get to a point where we all

want to do a good job here and every one of us have great

i ntentions, but sonetines intentions can be overshadowed by

| ack of results or what we feel is lack of information.

want the door to be open that if | ask the Departnent or any
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board nmenber asks the Departnent for information, that the

information will be forthcom ng as soon as possible. And if

there's an urgency, then | et us know what the urgency is,

okay.

| just want it to be fair to all. And |I'm naking

this a general statenent, because | feel |ike as the Board

Chair, if I don't bring this up and continue letting it

happen, then it distracts fromthe neeting. Also, let's

address issues to the Board Chair, not to each other.

That's another inportant factor. |'mnot having any
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opposition to sonebody tal king to sonebody, but |'m saying

if there's a subject matter being discussed, let's address

it to the Chair, to the rest of the Board Menmbers, not to

I ndi vi dual s, okay.

Lastly, I"'mhere just to facilitate the neeting.

And | want to facilitate as quickly and as expeditiously as

| can. And | want to do it i n a business manner. If | make

m st ake, | apologize. Like to Holly, | apologized. W're

here for one purpose, to get the neeting, get all the

i nformati on and get our work done. And all of us have busy

schedul es, and we need to | eave as soon as possible. And
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"Il try to conduct the neeting in that way.

Now, saying too nmuch as it is, | would |like to get

back to the agenda itens. And if there's any other

di scussion, you can bring it to nme later. | would Iike

to -- 1 would like to hold off on any comments if | may.

You can bring it to ne later and we can discuss it later.

But that was just a general overview, and it's not neant to

any one person in this room

Ckay. | would like to get back to the agenda at

this point, if I may, okay. W were finishing up with the

update with the Water Rate Study. Let's go to discussion of
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agenda and possible dates for the joint neeting -- well, not

possi ble dates. |It's already been set, October 12th.

That's done, okay.

Recei pt of Board Menber requests for agenda itens

for future agendas, okay. |1'll open the floor up to -- yes,

Ms. Parsons.

BOARD MEMBER PARSONS:. Agenda request for proper

public notification on public health issues. Sonething to

address tinely, thorough precautions, door to door if

necessary when DW5 fails to neet requirenent by law. | want

to talk about that. | think public notification on health
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I ssues i s paranount, public concerns.

CHAI RVAN VI CTORINO. Ckay. W can bring that up.

Any other -- M. kanura.

BOARD MEMBER OKAMURA: M. Chair, this is a

foll owup on the earlier discussion about the water neter

I ssuance prior to Pookela well comng on line. | was

wondering, | don't know if we need to discuss that, but |

wanted to tal k about that and possibly ask, not at this

time, but in a future neeting that we ask that sonebody do

sone presentation or figures to try to explain how the water
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meters wll be issued.

O | guess Sally tal ked about it in terns of the

nunber of neters being allowed and given out and the anount

of water it would take to neet those requirenents, but |

al so wanted to know, |ike, you know, what the overal

capacity would be, you know, in a drought situation, what

woul d be the water requirenents in a drought situation. And

if we do get those, you know, and sone assurance that we

could neet the needs during drought, so that's ny request

for an agenda item | think it's an agenda item |'m not

sure.
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CHAIRVAN VICTORING.  I'Il sit down with you and

kind of taper that down, because | think that's very broad.

And | think we need to kind of bring it to a specific agenda

itemfor the future. Any other -- M. Raisbeck.

BOARD MEMBER RAI SBECK: |'m going to be on

vacation for alnost three weeks in Septenber, and | won't be

at the Board of Water Supply neeting. But it's possible

t hat ot her nenbers of the commttee want to di scuss sonme of

the itens in the Draftthat has been presented to the --

does there have to be an official acceptance of the report

today, that Draftreport? Because sone of the itens on
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that are still valid. Sone of the itens were unclear, and

as | said earlier, need nore thought.

But it's possible that you could have an agenda

itemfor the Draftreport, which would allow discussion if

any nenbers of the commttee wish to discuss it. On the

ot her hand, if nobody w shes to, it can just be on the

agenda and not -- be deferred or sonething. So what |'m

saying is | think it needs to be on the Septenber agenda,

and definitely there needs to be sonething on the Cctober

agenda about drafts, about a report giving changes, draft

changes to the Upcountry Water Meter |ssuance Rule.
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CHAI RMAN VI CTORINO. So that would be like the

Draftyou're referring to?

BOARD MEMBER RAI SBECK: Draft 3, yeah.

CHAI RVAN VI CTORI NO.  When we've got all the

clarifications.

BOARD MEMBER RAI SBECK: One problemw th calling

it Draftis that the Corp Counsel has said that if a

report is presented at the neeting this nonth, you can't

di scuss it during this neeting. You would have to wait

until the followng neeting to take any action on it. And
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is that correct, M. Kushi?

CHAI RVAN VI CTORI NO.  Yeah, go ahead, M. Kushi.

MR KUSHI : Yeah, M. Chair, Menber Raisbeck, in

essence, that's correct, but let ne try to summari ze the

situation. | forget what section | cited, but it's Chapter

92-F Hawai i Revised Statutes. Your commttee is |like a

subcomm ttee of the Board, nore than two or |l ess than a

guorum You're delegated the task to review, et cetera, and

report back to the Board. So basically, you're covered by

t hat one section, which says any subconmittee report, the

entire body cannot deliberate or take decision-nmaking
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actions the sane tine it accepts the report.

So you've submtted a report. It's duly noted on

the agenda. The Board shoul d not discuss or deliberate or

make any decisions on this subcommttee report. That's not

to say you cannot summarize it for the Board' s information.

So that that's basically the situation because you are a

subcommttee, not a npjority of the Board.

BOARD MEMBER RAI SBECK: So excuse nme, did you want

to --

BOARD MEMBER JOHANSEN: | just wonder if we can't

get Draftand if there are any changes or additions or
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substracti ons, what can be done in commttee so we can nove

this forward without having the formality of a further draft

and further delay?

CHAI RVAN VI CTORI NG M. Kushi .

MR KUSHI : M. Chair, if | understand your

intention, is the report before the Board now w |l be

anended to another Draft 3, et cetera. What you can do

today as conmm ttee nenbers, discuss the Draft 2, point out

your intentions or concerns and anendnents, future

anmendnents, okay, to the Board w thout deliberation. Ckay,

go back to your commttee. At the next neeting present an
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anended Draftor Draftor whatever, and again, explain

to the Board. GCkay, the Board can discuss Draftat your

next neeting.

So noving on, | was thinking your QOctober neeting,

you can then -- then the entire board can discuss both

reports and take action or recomrendations, et cetera. WII

t hat work?

BOARD MEMBER RAI SBECK: Yeah, as you said earlier,

M. Chairnan, there is a tine crunch here.

CHAIR VICTORINO Right.
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BOARD MEMBER RAI SBECK: Possi bly by say Cctober,

the special counsel will have reported to the County Counci

possi bl y.

CHAI RVAN VI CTORI NG Ri ght.

BOARD MEMBER RAI SBECK: | woul d hope so. But yes,

if we can do it that way, we can prepare an anended Draft 2.

| don't know if you or the -- at what |evel you woul d want

to go over the suggested changes in Draftor if you would

want to have ne summari ze what | see as the changes that are

purely for clarity.

CHAI RVAN VI CTORINO:  Why don't you summari ze the
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changes for clarity. | think that way the Board Menbers,

unl ess you have any other desires, would that be all right

with everybody? Gkay. Go ahead, Sally, why don't you

clarify.

BOARD MEMBER RAI SBECK: | have to get it out of ny

not ebook.

CHAI RVAN VI CTORING.  Whil e you're doing that,

Ms. Par sons.

BOARD MEMBER PARSONS: Another item|'m

suggesting. Upcountry water quality issue, the Dr. Edwards

final report | believe was conpleted yesterday. 1It's on the
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Mayor's desk or looking at it and Council expects to have it

within a day or so. Can we put this on the agenda for the

Board to revi ew and comment and have information on the

treatnent going on Upcountry, the schedule for the treatnent

and the future plans, future proposals for the Upcountry

wat er 1 ssues?

CHAI RVAN VI CTORINO. Wul d that be possible, this

report being avail abl e?

MR TENGAN: M. Chair, | intend to rel ease the

report prior to the next board neeting. As soon as we've

conpleted our final review and it's in acceptable form |
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intend to rel ease it.

CHAI RMAN VI CTORI NO. Okay. Ckay. That's fine.

Thank you. Ms. Rai sbeck.

BOARD MEMBER RAI SBECK: All right. |If people

could | ook at --

CHAIRVAN VICTORING |I'msorry. Go ahead,

M chel e.

BOARD MEMBER McLEAN:  Just a point of order. Are

we at Recei pt of Board Menber requests for agenda itens?

CHAI RVAN VI CTORI NO:  Yes.
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BOARD MEMBER McLEAN:  And so the di scussion of the

clarification of the rules that Sally was going to go into,

woul d that be under the next item just to conclude ItemD

before we get into the discussion of the rule

clarifications?

CHAI RVAN VI CTORI NO.  Yeah, okay. Gkay. W can

wait until that. Ckay, Sally, we'll wait. Because under

Nunmber 8, we have Rules Conmttee Report.

BOARD MEMBER RAI SBECK: | think Mchele may be

asking are we still on the accepting agenda requests.

CHAI RVAN VI CTORI NO.  Yeah, yeah.
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BOARD MEMBER McLEAN:  So we're still accepting

agenda requests?

CHAI RMAN VI CTORI NO.  Yes, yes.

BOARD MEMBER RAI SBECK:  Yes, thank you

CHAI RVAN VI CTORI NO. | think Mchele did not want

to get into that until we get into the next one.

Ckay, | apol ogi ze. Go ahead. Anything el se?

Yes.

BOARD MEMBER PYLE: First of all, | have a

guestion that has to do with the agenda. Since we are an

advi sory board, | amconstantly | guess a little confused by

file:/I/C)/inetpub/wwwroot/I nternetDownl oads/Water/Minutes/min040826.html (144 of 173) [8/14/2008 12:49:13 PM]



Department of Water Supply: 08/26/04, Regular Board Meeting

what we are necessarily advising about. |Is it advising

about what is presented to us, or are we supposed to be

advi sing on water issues in Maui County? Those are to ne

two different things, and I'mnot yet after all this tine

cl ear on that situation.

So I'mgoing to at great risk assune that our job

Is to advise on water issues in Maui County, so | have two

things | would like to ask about or have them put on our

agenda as issues that are not necessarily directly rel ated

to anything that's been on our agenda so far. So one of

themis given the County Council Water Commttee's
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di scussi on on the concerns that they have about the water,

t he anount of water available in the Central and South Mau

area, should we as a group be involved in this discussion?

W have been left in the dark conpletely about

this particular issue. Do we need a South Maui Water Rule

as well as an Upcountry Water Rule if there really is a

limted amount of water available? And how nany -- how many

devel opnents are comng on line in South Maui considering

the whol e i ssue about Makena and all the devel opnents com ng

on in Kihei and Central Muui Lani area and so on? This is
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sonet hi ng we should be involved in, at least | think we

shoul d be. And we've heard nothing, had no presentations,

are not invited to the discussion. And | want to know why.

So can we have sonething like that, a discussion about that

pl aced on our agenda? That's the first one.

The second one is | have been increasingly

concerned about the nunber of private well applications that

are made in Maui County or at |least on the island of Maui.

| don't know nuch about Mol okai and this issue. But there

are an increasing nunber of private well applications being

made. And those are not the purview -- they are sent to the
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State Water Comm ssi on.

CHAI RVAN VI CTORI NG Ri ght.

BOARD MEMBER PYLE: But there has to be a

rel ationship between the punping of water out of private

wells and the anobunt of overall water that is available for

t he peopl e of Maui.

CHAI RVAN VI CTORI NG Ri ght.

BOARD MEMBER PYLE: And is there sone kind of a

relationship that is being established? |s there soneone or

sone place or sone group that is trying to determne if we

grant these many wells over here, what inpact is that going
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to have on the water supply that is for the general public?

And not hi ng has cone up about that, and | would |ike sone

information fromthe State Water Comm ssion or from our

Departnent or froma private consultant or sonmewhere about

the inpact that this is having. Thank you.

CHAI RVAN VI CTORI NO.  Anyt hing el se?

BOARD MEMBER RAI SBECK: M. Chair.

CHAI RVAN VI CTORI NGO Yes.

BOARD MEMBER RAI SBECK: | have found it personally

extrenely valuable to ne to go over the rules, the rule that

we' ve been going over in the Rules Commttee and to have the
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time to understand it thoroughly. | think we need to start

putting budget on the agenda because of the fact that we

want to be involved in nonitoring the devel opnent of the

budget so that we have sone idea of what is being proposed

for the next fiscal year budget before it goes to the Mayor

since we are supposed to recomrend the budget to the Mayor.

And | ast year because of tinme considerations, we

didn't get to do that, so | think we -- and the reason |

brought up ny service on the Rules Commttee is that |

really think the Board of Water Supply should establish a
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budget subcomm ttee that would have extra neetings in which

they can get the information needed and then pass it on to

the Board. Because | don't think our nonthly two or

t hree- hour neetings have sufficient tine to really ask the

guestions and get the information needed, so | would nerely

suggest that putting a budget commttee on the agenda or a

budget commttee or a budget presentation. | think we're

getting to the tine here that that has to be started.

CHAI RVAN VI CTORI NO.  Ckay. Anything else, |adies

and gentlenmen? |If not, then we'll nove on to Rul es

Commttee Report. This is what we're doi ng now.
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BOARD MEMBER RAI SBECK: Thank you, M. Chair.

don't -- well, you have in your agenda the rule itself. And

we sent you by mail, that probably nmany of you didn't bring

it along, the report of your Rules Commttee. | nessed up

i n not having an additional copy available to each of you

here. Wat we tried to do in the presentation of Draft--

Draftwas solely within the conmttee. And Draft 2, we

presented the original material in one type face and then

i medi ately foll ow ng each paragraph in a different type

face. W presented any explanatory material plus a

suggested change if there was a suggested change in what
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they call Ranseyer format in which the Council normally

handl es changes to docunents.

And if anyone is thoroughly interested, | hope you

wll find it al nost self-explanatory. The ones that | feel

we need nore -- well, | can either go through quickly

poi nting out which ones still remain cloudy or which ones --

CHAI RVAN VI CTORINO.  Why don't you do the ones

that are cloudy, so we can, for expedi ency purposes,

conplete the report, okay.

BOARD MEMBER RAI SBECK: Ckay. The first place

where there's even any conmment i s under Purpose, and we feel
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i f the Council goes to allocations of water in the Central

system they wll eventually go to allocations of water by

use in Upcountry. And at that tinme, the purpose woul d need

a change. The second place we found very confusing, and

this one is not of major inportance, but sinply for clarity.

The definition of offsite inprovenents and onsite

| nprovenents, and the definition of onsite inprovenents

I ncl udes i nprovenents not on the subdivision, so we tried to

wor k out | anguage that clarified what was neant there.

The -- and this will all be in the materi al that
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we sent to you. The definition of potable water, again,

purely for clarity to insert, one, it neans surface water,

bl ah, bl ah, blah, blah, and two, ground water, bl ah, blah,

bl ah, bl ah, blah is nmuch clearer than starting out "Potable

wat er neans surface water," bl ah, blah, blah, blah, blah, so

that's just a very sinple change.

The definition of premses led into quite a

di scussion, and I would say that we are still cloudy here

and still need further work on the definition of prem ses.

The priority list, we need a |lot of further understandi ng on

this, and that is one of the reasons |'ve requested a copy
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of the priority list to be nade available to the Board

Menmbers.

The question of intent at the tine, the question

of what the rule says conpared to how the rul e has been

i npl enented are cloudy. W think it would be good to

i ncl ude as an appendix to the rule the I egal notice that

establ i shed the rule as an appendi x because we found the

infornmation contained in that was rel evant to what we were

tal king about. Just a little question, whether Maunaol u

college area still neans sonething. |f enough people feel

that's still a relevant term that's fine.
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Sonmet hing that again | would have to say remains

cloudy is under 16.106.04, Water Service Request. Paragraph

B and paragraph C, you have to read extrenely closely to

find out they're both no | onger operative, the 60-day

request of two different types, and they were only all owed

to be nmade within the 60 days prior and follow ng the

effective date of the rule. That nmeans from Oct ober 2002 to

Decenber 2002. That wasn't clear to us at all. W suggest

a change that would nake that clearer. W also feel here we

need to understand better was the inplenentation of these

two stopped after that 60-day period, or has it incorrectly
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been applied since?

The next one we have quite a discussion on

Subsection D here because it wasn't at all clear to us

whet her or not people on the priority |Iist whose nunber cane

up, would they get the chance to defer their water service

for the two years all owed under the Water System Devel opnent

Fee? It wasn't at all clear fromthis rule and the Water

Syst em Devel opnent Fee Rul e what shoul d happen, and we did

find out fromHerb Chang how they've interpreted that. But

we feel that the need is to nake the |language in the rule
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correspond wth what the practice has been.

Initially it was Ral ph who spotted the fact that,

wait a mnute, they're allow ng the two-year reservation to

the initial 60-day people, but it doesn't say anything here

about allow ng the people on the waiting |ist whose nunber

cones up. So this still needs working out to be correct,

and we have |I think -- | think we've done a useful thing by

i ncluding at the appropriate place when they nmake reference

to, for exanple 16.108.9(b) by including the text of

16. 108.9(b), so that you can -- you don't have to keep

flipping back and forth.
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Then under the next Subsection 16. 106. 05,

Procedure for processing applications for water service that

are on the priority list, we had sone | anguage

recomrendation there that would nmake it clearer. W thought

in Subsection B actually there's a | ongstandi ng m stake in

the records. Subsection B refers to 16.106.04(b), which is

one of the 60-day paragraphs and should not be referred

to here. W think what they neant was to be referred to

16. 108.09(b), which is the applicant not ready for service

part of the Water System Devel opnent Fee.

So | hope people who care to go through this in
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detail wll, so these are still sonewhat cloudy. Under

Subchapter 3, exceptions, waivers and deferral. | had not

been aware prior to our study of the rule that the

exceptions to regulation, again, there are quite a few

peopl e who don't -- are exenpted fromthe rule. And we want

to make clearer who are the people that are exenpted from

the rule, and then it becones a major policy decision. The

Board had the power to exenpt people fromthe rule, the

Upcountry Water Meter |Issuance Rule. The Board had that

power. They no |longer have it. Wwo now w Il have the

power? And | don't think we can nmake that decision. The
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Council will make that decision, but it's a very inportant

I ssue, a very inportant policy issue.

The commttee did feel that whoever nmkes

deci si ons whi ch exenpt people fromthe Upcountry Rule, that

it should be very transparent to the public. Wether it's

the Departnent, the Mayor, the Council, whoever, it needs to

be notified in sone fashion to the public.

So that's the -- we still need to work on

exceptions to regulations. On waivers, we did cone up with

| anguage that would | eave the Board the power to reconmend
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to the director that the director may wai ve. And we thought

that would still be -- but again, all of this is subject to

review by Corp Counsel, and by the special counsel. But we

di d make sone | anguage changes there to recomend.

The final paragraph 16.106.turns out that w |

have to wait for changes until we find out what procedure

wi Il be used to nmake changes in rules, and the question of

the date as to the date that will be used as a sunset date

in the future, that probably should be related to how

much -- how many neters and how nmuch water source is already

represented by the applicants on the Upcountry list. You
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know, if it were three neters and 100,000 gallons, that's

one thing. |If it's 800 neters and a billion gallons, that's

sonet hi ng el se.

My understanding what is on the |ist now, the

anmopunt of water, the nunber of neters, it gives us a nuch

better way to set a tine frame for when the rule woul d

sunset . |s that sufficient?

CHAI RVAN VI CTORING | think so.

BOARD MEMBER RAI SBECK: As | say, | think if

anybody wants to go through what we passed out carefully,

we' || understand the questions.
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CHAI RVAN VI CTORINO. Ckay. So M. Kushi, she has

presented an overview of the report. Now we're not going to

discuss it. W're going to accept the report so we can

di scuss it at the next neeting to be clear on how this

procedure noves?

MR KUSHI :  Yes.

BOARD MEMBER RAI SBECK: Is it acceptable that if

menbers have any questions about our process or our

conclusions that they could ask questions?

MR KUSHI : Should | | eave the roon?

CHAI RVAN VI CTORING:  No, | think, M. Raisbeck,
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we're going to accept it. And if anybody has any i nput,

t hey can get back to you on it. Because we will discuss it

at our next neeting, and we'll just follow procedures as set

forth.

BOARD MEMBER RAI SBECK: Thank you.

CHAl RVAN VI CTORINO. W don't want to devi ate and

create any kind of -- okay, so | guess we need a notion to

accept .

BOARD MEMBER RAI SBECK: Can | ask whether the

ot her two nenbers of the conmmttee who put in a | ot of work
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if there's anything they want to add, could I ask for that?

CHAIRVAN VICTORING. | don't have anything. Maybe

Ral ph.

BOARD MEMBER RAI SBECK:  Ral ph.

BOARD MEMBER JOHANSEN: The only thing is the
guestion | asked before of counsel is we -- if we're going

to have an anendnent, if we can present the anendnent at the

next neeting. But as to the rest of the draft, that should

be di scussed as well at the next neeting; is that right, am

| clear about that?

MR KUSHI : Ckay. Well, why don't | say this and
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take this position. At your next neeting, if you want to

make an anmendnent to this draft, Draftas anmended, go

ahead and fully discuss it. If you entitled your anmendnents

Draft 3, that's another problem

CHAIRVMAN VICTORINO So in other words, if it's an

anendnment to Draft 2, we can discuss it and finalize it

right here. So | don't think we'll go wwth Draft 3. W'l

make any anendnents to the Draft 2. | think that's the

clarification.

Ckay. So can we accept the report as presented so

that it may be discussed at our next board neeting in
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Sept enber ?

BOARD MEMBER PYLE: | so nove.

BOARD MEMBER RAI SBECK:  Second.

CHAI RVAN VI CTORI NO. It's been noved and seconded.

Al those in favor, say aye.

(A chorus of ayes.)

CHAI RVAN VI CTORINO  Opposed.

(None.)

CHAI RVAN VI CTORI NO.  Ckay, thank you,

Ms. Rai sbheck.

CHAI RVAN VI CTORI NO.  Ckay. Now, we nove to
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Di vision Reports. Do we have division reports? Do you have

themin front of you? Do you have any specific questions to

any of those who are left in the room Holly and Al va?

Ckay. Hang on.

BOARD MEMBER OKAMURA: | guess this refers to the

notice referring to the Hana system | guess it's sort of

related to this report, right. You don't want to -- okay.

CHAI RVAN VI CTORING. Do you have a comment ?

BOARD MEMBER OKAMURA: | just wanted to know what

happened. It's not an agenda item but a quick overview, |
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guess that's all |I'm asking for.

MR. PEARSON: Maybe what | can do is read fromthe

Departnent of Health --

CHAI RVAN VI CTORINO. Do we have a copy? Can we do

that on this next agenda iten? W'I| put that as part of

the reports. Ckay, Jeff? W'Il do that if you don't m nd,

Jef f.

MR. PEARSON: So include this in your next agenda,
but still give a verbal report?

CHAI RVAN VI CTORING.  No, no. ay. Anything
el se?
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BOARD MEMBER RAI SBECK: |'msorry, | didn't follow

t hat .

CHAIRVAN VICTORING We will put that in our next

agenda itemunder this Upcountry health issues, and that

will be inclusive of all of this instead of taking

pi eceneal .

BOARD MEMBER RAI SBECK:  And if -- | did have one

guestion when | received the notice in the mail about the

Hana situation, and that was did they find out where -- so

this mght be part of the report next time -- did they find

out howit got into the water?
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CHAI RVAN VI CTORI NO. Ckay, thank you. Any other

guestions on the divisional reports itself, on the reports

t hensel ves?

Ckay. And seeing none, then | will, unless

anybody has any other things, will call this neeting

adj our ned.

(The neeting ended at 11l:a.m)

"By Water All Things Find Life"

Department of Water Supply
County of Maui
200 South High Street
Wailuku, HI 96793-2155
Telephone (808) 270-7816
Fax (808) 270-7951
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