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CHAI RMAN VI CTORI NO | would like to call this

neeting to order for the Board of WAater Supply, Septenber

21st, 2004. It is approximately 9:06. Present today is

Board Menber M chel e, Ken, Ral ph, Dorothy and G nny and

nyself M ke who are present.

| understand that Ms. Raisbeck is in the mainl and

and Stacey wasn't able to cone in from Ml okai because of

ot her commtnents, yeah. And M. H ranaga is supposed to

join us about 10:00. He had sonething pressing. | thank

you very much. | know this is a busy week, and as one Board

Menber nentioned earlier, we changed it to Tuesday because
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of me and the Fair, but that's not really true. W really

changed it because corp counsel has a special conference on

the Big Island and this was the nost convenient date to get

t he nost nenbers together. So anyhow, noving right along, |

woul d li ke to ask for approval of the m nutes from our | ast

meet i ng.

BOARD MEMBER PARSONS: M. Chair.

CHAI RVAN VI CTORI NO.  Yes.

BOARD MEMBER PARSONS: There are none avail abl e at
this tine.

CHAI RVAN VI CTORINO:.  Ch, | apol ogi ze. Ckay,
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sorry. The minutes fromthe |ast neeting are not avail abl e.

My apol ogi zes. (Ckay, noving along. Testinony fromthe

public. Do we have any testifiers fromthe public today?

O if you would rather wait until we get to a certain

di scussion item and then cone up.

Do we have any? Okay, none. Moving right along,

going to Section 4, Item A, discussion regarding proper

public notification on public health issues. George, would

you like to start on that, please?

MR TENGAN:. M. Chair, within the packet is the

procedures and identification of when Tier 1 violations
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occur. If | may just read off to you, "Tier 1 violations

occur for the follow ng."

THE REPORTER  |I'msorry, |'mhaving a hard tine.

CHAI RMAN VI CTORI NO.  Yeah, George, can you speak

up because she's having a hard tine hearing?

MR, TENGAN:. Ckay, Tier 1 violations occur for the

follow ng: Wen total coliform MCL viol ati ons where fecal

coliformare present or failure to test for E.coli when any

repeat sanple tests positive for coliform

And MCL i s maxi mum cont am nant | evel . B, nitrate,
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nitrite or total nitrate and nitrate MCL viol ati ons or

failure to take a confirmation sanple within 24 hours after

| earning that an initial sanple exceeded the MCL.

Chl orine dioxide MRDL violations. D, turbidity

MCL violations of 5 NTU or nore, if elevated to Tier 1 by

the primacy agency or if consultation does not occur within

24 hours of the violation. Treatment -- E, treatnent

techni que violations resulting froma single exceedance of

turbidity limts, if elevated to Tier 1 by the prinacy

agency -- in this case, the prinmacy agency is the State

Departnment of Health -- or if consultation does not occur

file:///C|/inetpub/wwwroot/I nternetDownl oads/Water/Minutes/min040921.html (8 of 213) [8/14/2008 12:49:34 PM]



Department of Water Supply: 09/21/04, Regular Board Meeting

within 24 hours of the violation.

F, the occurrence of a waterborne di sease out break

or other waterborne energency such as treatnent failure,

chem cal spill or overfeed sewage spill or natural disaster.

G other violations or situations which could

seriously -- could result in serious health effects as

determ ned by the prinmacy agency.

Acute MCL violation for fecal coliformoccurs when

a sanple or at |east one related sanple, both are total

coliformpositive, and one sanple is fecal coliform

positive. Nonacute MCL violations for total coliformis
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cal cul ated on a nonthly basis. For a systemthat collects

| ess than 40 routine sanples during the nonth, a violation

occurs if two or nore of any type are total coliform

positive.

For a systemthat collects 40 or nore routine

sanples during the nonth, a violation occurs if nore than 5

percent of any type are total coliformpositive.

So what do we do if we have a violation? W

contact the Departnent of Health as soon as possible to

di scuss public notification, foll owp requirenents and steps
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that we can take to resolve the problem The nethods of

public notification: TV and radio, the deadline is deliver

a press release within 24 hours of the violation. Newspaper

publication, the deadline is to publish a public notice

within 7 days. Ml or hand delivery, deadline is to mai

notice wthin 30 days.

Basically, that's the requirenents for public

notifications for violations.

CHAI RVAN VI CTORI NO:  Questions? Ral ph.

BOARD MEMBER JOHANSEN: | just have one question.

What 1s an NTU as a nmeasurenent ?
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VR. TENGAN: | believe that's -- that refers to

the turbidity of the water. Wat exactly does it stand for?

CHAl RMAN VICTORINO Wuld the staff nenbers cone

up and speak into the mc here if you don't m nd, please?

Whoever, yeah, and then please introduce yourself.

MS. SUMABAT: Hi, Cari Sumabat with the |ab. NTU

refers to the turbidity units that are neasured,

nephl ometric turbidity units | guess you call them

CHAI RVAN VI CTORINO. Did that answer your

guestion, Ral ph?

BOARD MEMBER JOHANSEN: | didn't hear what it
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stands for.

M5. SUMABAT: Nephlonetric turbidity units.

BOARD MEMBER OKAMURA:  Netronetric?

M5. SUMABAT: Nephlo, NEPHL OMETRI C

CHAI RMAN VICTORINO: | guess all of the Board

Menbers are kind of confused right now Sinplistic ternms,

what does that nean?

M5. SUMABAT: How turbid, howdirty -- not dirty,

but how uncl ear your water is, how cl oudy.

CHAI RMAN VI CTORINO:  Okay. |s that okay?
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BOARD MEMBER JOHANSEN: Thank you.

CHAI RVAN VI CTORI NO.  Just to get sone

clarification. G nny had asked and after you.

BOARD MEMBER PARSONS: Thank you. And |I'mthe one

t hat brought this up so we can get sone facts out to the

public. And a question on this. W did have sone fecal

coliformin Hana this nonth, correct?

MS. SUMABAT: Correct.

BOARD MEMBER PARSONS: And | realize that you're

short staffed. | do. | nean | want to nmaeke this perfectly

clear to everybody here, one of the areas | think we really
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need to work on, and this is why we're having this in front

of us, this is a very inportant issue and we're very short

staffed in this area. W got two violations, actually one

on top of the other for the sane thing, for

non-notification; is that correct?

MS. SUMABAT: Actually, there were three

vi ol ati ons.

BOARD MEMBER PARSONS: \What happens when you get

it and it goes up to the director's office? Wose job is it

fromthat point to get this out to the public?

MS. SUMABAT: Actually, what | do is report it to
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the Departnent of Health, and they take the lead. They tell

us what to do.

BOARD MEMBER PARSONS: Did you report it to the

Department of Health here?

M5. SUVABAT: | reported it to the Departnent of

Heal th on QCahu.

BOARD MEMBER PARSONS:  You di d?

MS. SUMABAT: Correct.

BOARD MEMBER PARSONS: But they didn't get it

until the 17th?

M5. SUMABAT: | reported it to themon the 17th
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because | didn't think it was a viol ation.

BOARD MEMBER PARSONS: Ckay, so that's where we

had a br eakdown.

M5. SUMABAT: Right, it was a misinterpretation of

the rules on ny part.

BOARD MEMBER PARSONS: Just for clarification, |I'm

clearing ny nane out of the Maui News.

CHAI RVMAN VICTORINO. Let's not -- let's not go
there. | warned you about that.
BOARD MEMBER PARSONS: |'m a Board Menber here,
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and | got targeted by the Adm nistration for telling the

truth, so let's go here. The violation cones because we

have -- we were supposed to have reported this within 24

hours. And the reason that we're supposed to report this

wthin 24 hours is because the public needs to know. \Wat

we find out nowis that there's a lot of filtration systens

all through our County, and a |lot of people aren't just

taki ng our water in, they go through the filtration system

and they don't know to clean this out.

They don't know that this got coliformand E. coli,

and there's a whole lot of worse little particles in there
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than that. And | don't know how -- that's another question

| have in a m nute. | want to find out how far we test.

But if they don't knowto clean it out, they can

have stuff growing in filtration systens that make them sick

way down the road and a | ot | onger down the road. And one

of the things | would like to do is when we do have this

kind of violation or when we do have this kind of reporting

net hod that we find sone way to stay on top of it and get it

out imediately, and it needs to go to the tel evision

stations and the radio stations. And in a place |ike Hana,

in a place like Hana, it's a lot harder for themto pick up
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off of radio and TV even. | nean they're a little nore

renote, so we have to be nore vigilant about this. And we

have a lot of tourismgoing in. And it's not -- it's not

Cari's fault, so to speak. W are inundated with a snal

departnent that needs -- needs nore help.

How far, Cari, can you test for -- when you get

coliformor fecal coliform what are your tinme constraints

and how far can you test to see if it's E.coli or if it's

one or the other nasties that are in there?

MS5. SUMABAT: Fromthe tinme of collection, it's 48

hours before you can tell if it's a fecal coliformor not.
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BOARD MEMBER PARSONS. So we have -- we're al ready

two days late in letting anybody know if we don't

| mredi ately just get the coliforminformation out. Do you

normal ly report to Honolulu or to the | ocal departnent?

M5. SUMABAT: |f | can't get a hold of the |ocal,

then | call Honol ul u.

BOARD MEMBER PARSONS: So you weren't able to get

a hold of the |ocal?

M5. SUMABAT: | just imrediately called Gahu. The

history is he's usually out in the field.
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BOARD MEMBER PARSONS: Right. So why don't we

| ook at maybe figuring sone way to call the -- nmake sure

that the | ocal knows, whether it's a fax, because that was

one of the breakdowns in communi cation, too, where the | ocal

wasn't aware of this. W got a violation on the 17th or

18th, and they didn't know it was even happening. And then

It sat on the director's desk for sone period of tine

because the Board didn't get notification nor did Council

until the 25th. And then the Mayor didn't know about it on

t he 26t h.

And then there was another report that got issued
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on the 7th, and | think it got faxed over to the Board on

the 8th. And it was | ast Wednesday, agai n anot her week, and

the Mayor didn't even have it. | nmean | think that these

viol ations and these reports need to have better

conmmuni cation. And it's -- it's inportant because it's

public health and safety. And | don't know how nuch

liability it |leaves us, M. Kushi, but let's say that

sonebody does get sick fromthis and didn't know, do we have

liability for the lack of notification?

MR KUSHI : M. Chair, is that a question to ne?

BOARD MEMBER PARSONS: Yes, it was.
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VMR KUSH : | don't know at this time.

BOARD MEMBER PARSONS: Can you | ook into that for

us?

MR, KUSHI : Possibly.

CHAI RVAN VI CTORI NO.  Ckay, thank you.

M. Okanur a.

BOARD MEMBER OKAMURA: Thank you. So the

violation was -- what part was the violation actually?

MS. SUMABAT: Par don ne?

BOARD MEMBER OKAMURA: What was the violation for?

M5. SUMABAT: We had fecal coliformout in Hana.
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BOARD MEMBER OKAMURA: It wasn't that there was

coliformor it wasn't a notification there was a viol ati on,

or just the coliformin the water?

M5. SUMABAT: We had fecal coliformand the

viol ation was al so because we reported it late to the

Depart ment of Heal th.

BOARD MEMBER OKAMURA: And was it the reason was

you didn't know what the requirenents was for --

M5. SUMABAT: Well, ny interpretation was

different fromwhat the rules said. | had thought that when
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we collected the sanples, that because we had read and

collected at the sane -- at one certain date, it had negated

the fecal coliform but it didn't. See, it's alittle

conpl i cat ed.

BOARD MEMBER OKAMURA:  Conpl i cat ed, okay.

M5. SUMABAT: Yeabh.

BOARD MEMBER OKAMURA: You guys have like a

testing -- like a testing programthat you guys do on a

regul ar basi s?

MS. SUMABAT: Correct.

BOARD MEMBER OKAMURA: That's within certain
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requi renents of the EPA that you test it on certain tines?

M5. SUMABAT: R ght.

BOARD MEMBER OKAMURA: But you sort of foll ow

t hose?
M5. SUMABAT: R ght.
BOARD MEMBER OKAMURA: | see. (kay, thank you.
CHAI RVAN VI CTORI NO:  Any ot her questions?
Let's see if anybody el se has any ot her questions
first.

BOARD MEMBER OKAMURA: Thank you.

CHAI RVAN VI CTORI NO.  Ckay.
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BOARD MEMBER PARSONS: Just i n defense, the rul es

have changed in the nost recent past, so just in Cari's

defense that they have. So I nean that's just another

exanple of we need to be up on top of all this, and then the

director and the deputy director, especially in these areas,

send out nenos to the departnent heads so that they know

when the rules do change. But, you know, just in respect of

that, it used to be probably the way she interpreted it, and

It has since changed.

CHAI RMAN VI CTORI NO.  Thank you. Any ot her

guestions? Ral ph.
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BOARD MEMBER JOHANSEN: | have a question. Wen

the violation or not the violation, the contam nati on was

covered, your first step was to call the Departnent of

Health, right?

M5. SUMABAT: When the violation was --

BOARD MEMBER JOHANSEN: Cont am nati on.

M5. SUMABAT: Wien it was -- no, you are all owed

so many positive coliformsanples per nonth. And so we

normal ly report at the end of the nonth.

BOARD MEMBER JOHANSEN: l"mnot famliar with this
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procedure. How often do you test?

MS. SUMABAT: For ?

BOARD MEMBER JOHANSEN: For contam nati on.

M5. SUMABAT: We test weekly.

BOARD MEMBER JOHANSEN: So when you di scovered the

contam nati on and you were satisfied yourself that there was

contam nation, you notified the Departnent of Health

| mredi atel y?

M5. SUVMABAT: | was talking to themfor a

different reason, and then we had accidentally tal ked about

t he nunber of -- the sanples in Hana, and that was when |
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realized that it was a violation.

BOARD MEMBER JOHANSEN: And at that point after

you notified the Departnment of Health, which of these other

steps were taken?

M5. SUMABAT: Then they took the |lead and said we

had to issue a press release within 7 days and then deliver,

hand deliver -- not hand deliver, but mail letters within a

nont h.

BOARD MEMBER JOHANSEN: The TV and radio

notification deadline is wwthin 24 hours?

MS. SUMABAT: Correct.
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BOARD MEMBER JOHANSEN: Was t hat done?

M5. SUMABAT: Initially, the letter had said that

t hey had wai ved that because it was already |ate, but then

another letter cane on the 7th I think it was that said that

they were issuing a violation for that.

BOARD MEMBER JOHANSEN: So when was the TV and

radi o press rel ease sent?

V5. SUMABAT: It was -- the TV and radi o was not

done.

BOARD MEMBER JOHANSEN: Not done at all. \Wat

notification to the residents of Hana was made at what tine?
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CHAI RVAN VI CTORINO:  Ral ph, and | don't nean to

bel abor the point, and | don't nean to cut you off, but I

think we've covered this. Let nme, if | can, capitalize on

what has been said. When she discovered or was notified or

knew that it was a violation at that point, we had passed

the 24 hours. |In fact, it was days later. Ckay. So the TV

and radi o wasn't done.

When the Departnent of Health issued the letter,

the first letter, it said that we within 7 days have to put

I n the newspaper the problemthat we had out there. | know
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what you're reading. Unfortunately, Ral ph, the probl em was

we di scovered it thereafter, and that's when the violation

was I ssued.

In her interpretation in the beginning, it wasn't

a violation, and like G nny nentioned just a nonent ago,

t hat we had thought that, you know, it was okay.

Unfortunately, rules have changed and that's part of the

governnental system things change all the tine. And I'|

be very honest, even in ny business sonetines, | can't even

keep up with all the changes. But in defense of Cari, once

It was di scovered, then the Departnent of Health, they are

file:///CJ/inetpub/wwwroot/InternetDownl oads/Water/Minutes/min040921.html (34 of 213) [8/14/2008 12:49:34 PM]



Department of Water Supply: 09/21/04, Regular Board Meeting

the ones that took the |lead. They were the ones issuing the

letter telling us what we need to do, the next steps that

need to be followed, so TV and radi o was never done.

BOARD MEMBER PARSONS: State Departnent of Health.

CHAI RVAN VI CTORI NO.  State Departnment of Health,

excuse ne, State Departnent of Health.

BOARD MEMBER JOHANSEN: Let ne just say this is

the first tine |I've had a review of what the dictate was,

and |I'mjust asking for nmy own clarification, not to

criticize.

CHAIRVAN VICTORING No, no, | realize that,
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Ral ph. 1'mjust saying that's the step we're taking, okay.

BOARD MEMBER OKAMURA: Last questi on.

CHAl RVMAN VI CTORI NO:. M. Ckanura, go ahead.

BOARD MEMBER OKAMURA: | wanted to ask a general

gquestion. So the treatnent, when the water goes through

treatnent, it doesn't take out the coliforn? |Is that how it

got into the system or like the chlorines in the water were

not clear of colifornf? Wat about those two things, |ike

the chlorination in the water and the filtering, why

didn't -- does that -- would that -- does that help or it

doesn't help with this particular -- or how did the
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contam nation occur, which you m ght not know specifically,

but can you just give ne a general idea how this kind of

t hi ng happened?

MR. SUMABAT: There's no filtering in Hana. |It's

just chlorination.

BOARD MEMBER OKAMURA: | see.

M5. SUMABAT: The sanple was picked up. The

repeat sanple was picked up that day that we had heavy

rains, and the sanple point is on the roadside. It's a

st andpi pe that we go to, so ny feeling is that -- we did
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have adequate chlorine. | think the residual readings were

.6, .7, so that was adequate. |[It's just ny suspicion that

It got contam nated fromall of the heavy rain. The

sanpl es, you hold the bottle underneath the flow of water,

and anyt hing could have gotten in there during the heavy

rains. So it seens nore |like a sanple point error than a

contam nati on of the whole system

BOARD MEMBER OKAMJURA: So as a whol e, the Hana

system it doesn't occur too often in the Hana systenf

M5. SUMABAT: No, but we try -- | nean shouldn't

be sanpling in the heavy rains |ike we were, but then if you
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don't sanple within the required tine limt, then that's

anot her vi ol ati on.

BOARD MEMBER OKAMURA: | see. (Ckay, thank you

very nuch.

BOARD MEMBER PARSONS: Would you -- would you like

to give us the rundown on how you do your sanpling, and when

you find coliform how you go about bel ow and above the

st andpi pe, above and bel ow, you take the three readi ngs?

M5. SUMABAT: We have a routine site and the

Departnment of Health requires that there's an up and down to

-- | guess to make sure that there isn't |like a source or a
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source contam nation. So when you do have a positive, you

have to go and repeat within five service connections up and

down of the site that you had gone to.

BOARD MEMBER PARSONS: And what did you find

t here?

M5. SUMABAT: Hold on a second. Sorry. \Wat we

found --

BOARD MEMBER PARSONS: On August the 2nd, what did

you find there?

M5. SUMABAT: The coliformpositive on the routine

site on August the 3rd.
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BOARD MEMBER PARSONS: Wit a mnute. D d you go

up -- when you found coliformpositive on the routine site,

did you go up and down on that?

V5. SUMABAT: On the 3rd we did. W did only one

site on the 2nd. That was the routine site. That turned

out positive, so we are required on the next day within 48

hours to go and sanple the up and down and the routine site.

BOARD MEMBER PARSONS: And then what did you find

on the 3rd?

M5. SUMABAT: So on the 3rd, the up site was coli
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positive.

BOARD MEMBER PARSONS: It was E. col

M5. SUMABAT: Pardon ne?

BOARD MEMBER PARSONS: It was E. col

M5. SUMABAT: R ght.

BOARD MEMBER PARSONS: It was E. col

M5. SUVABAT: No, it was coliformpositive,
negati ve.

BOARD MEMBER PARSONS: Ckay.

positive?

positive?

positive?

M5. SUMABAT: And the routine site was coliform

positive and fecal coliformpositive. The down site was not
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found, was negative. That was on the 3rd. On the 4th,

everything had cleared up, we found nothing. On the 4th, it

wasn't raining either.

CHAI RVAN VI CTORINO. Ckay. | think -- anybody

have any ot her questions? W've got a pretty good i dea how

this testing goes about, and unfortunately, |ike everything

el se, sonetines things do fall through the cracks, but these

are very inportant itens. You know, | agree with

Ms. Parsons that | wish we could -- not wwsh -- but we need

to |l ook at how we can staff better and work nore diligently.

But | know it's easier said than done. But |I know we've got
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to keep diligent on that, we've got be diligent on that.

Dor ot hy.

BOARD MEMBER PYLE: | just wanted to add that from

what G nny has said, but |I'mnot sure fromny own know edge,

It seens that there were sone sl owdowns or perhaps not clear

foll owups on notifications, whether it was to the Mayor's

office or faxes that were sent or whatever. And |I'mjust

offering as a comment that perhaps there should be a very

cl ear step-by-step procedure that needs to be foll owed by

one person in the departnent whose responsibility it is to

carry out all of the notifications in a very orderly
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check-off pattern so that there's a clear pattern and

evidence if soneone were to conme back and say, you didn't

notify nme, here is the evidence that the notifications went

out .

You know, | know we have run into |ots of i|ssues

even at the coll ege about having to keep nmuch cl earer

definite traceable records for things because people cone

back and say you didn't do this, and we say, yes, we did.

That's just a comment. Thank you.

CHAI RVAN VI CTORI NO:  Thank you, Dorothy. And I
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think that's a well received comment. | think George and

the departnment will | ook nore closely at seeing sone

nmet hodol ogy of maki ng sure the communi cation goes out in the

proper and direct manner to whonever it needs to go to.

Thank you, Cari. W appreciate it. GCkay. Item

B, discussion of the Upcountry water quality issue including

Dr. Edwards' final report.

Jeff, you're going to handle that one?

MR TENGAN: M. Chair, I'll turn this over to

Jef f.

MR. PEARSON:. Good norning, Chairman and Board
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Menbers, ny nane is Jeff Pearson, Deputy Director. |

submtted or the Departnent of Water Supply submtted a

menor andum dat ed Septenber 9th at the beginning of the --

our itens here. | won't read this thing word for word. |

assune you've had a chance to look at this. It tal ks about

a couple of different issues concerning the Upcountry

system evaluation of |ead corrosion control strategies in

Maui water. That's the Marc Edwards report. [|'Il get to

that after | discuss the other two itens on this neno.

pH Adj ust nent at Upcountry treatnent plants.

Wel |, based on the Marc Edwards report and with di scussions
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with the EPA and the Departnent of Health, State Departnent

of Health, we were allowed by the Departnent of Health to

renmove the phosphoric acid added to the water and raise the

pH by increasing the -- or adding soda ash to the water at

the treatnent plants.

Rai sing the pH woul d reduce the corrosivity of the

wat er, and hopefully that woul d resol ve sone of the

conpl aints that were assuned due to the phosphoric acid and

also still neet the requirenents of -- by reducing the

corrosivity of the water, reducing the lead | eaching into

the water and neeting the requirenents of the EPA for the
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Lead and Copper Rule. |[|'ve discussed here prelimnary

results. "Il read this, "OF a total of 31 hones tested in

the three systens, only one hone was above the action

| evel . "

That's up 15 parts per billion. These are

prelimnary tests, and these hones were directed to us by

Departnment of Health. |In the past, they' ve had | evel s that

were higher than the action |l evel, and they gave us about, |

don't know, about 20 hones per system and we tested 10 or 11

of those hones for each systeml| think it was. Again,
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repeating this out of all of those hones, there was only one

that was before the action level. So it's very encouragi ng.

It's not the official results that are required by EPA or

DOH, but it's encouraging results.

Chlorine disinfection on the next page, Page 8 of

your panphlet. Chlorine disinfection in the Upper Kul a

system A nonth ago today actually, we stopped the

chl oram nation, which is chlorine and amoni a, and put

chlorine only in the Upper Kula system and increased the

dosage fromthe nornmal dosage of about | think it's 1.1 or

1.2 parts per mllion. The dosage was increased to 3
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S, which is the sane thing as parts per mllion, 3

g/ |

parts per mllion.

The idea was increase the residual for the Upper

Kula systemto hopefully renove nore of the possible

bacteria in the Upper Kula system The HPC counts that we

did in earlier testing, HPC is an indicator of bacteria in

the system Sone of the HPC counts in the systemwere

hi gher than the MCL actually, so by increasing the chlorine

disinfection in that system hopefully we could reduce the

HPC, which would likely reduce the bacteria in the system

The one-nonth chlorine flush, if you want to call
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it flush, we're -- actually, a press release, we're working

on the press rel ease now stating that we're going to stop

that chlorine flush as we state after the first nonth. The

| ast item Upper Kula systemfuture disinfection. The two

ot her systens, the Makawao and Lower Kula system are both on

chlorine right now, and we're hoping that with sone testing

that we've done at the dinda treatnent plant and sone ot her

testing that's actually not conplete now, with the

di sinfection byproduct issues, by doing this chlorine

flushing that there's a possibility that we can change this

di sinfection in Upper Kula systemfromchloramnes to
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chlorine. That would make it a continuous type of

di sinfection throughout the three systens.

One of the problenms with that is a lot of tines,

we bring water up into the upper system and if we mx the

disinfection of chlorine in let's say the Lower Kula system

wth the chloramnes in the Upper Kula system the two kind

of negate each other. So there m ght be disinfection

happeni ng, but it's showi ng as no residual, so that's not

the best. And then if we index further down the system in

ot her words, we add -- right now we're adding chlorine in
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certain points further down the systemat the end of the

system and the Upper Kula system |f we do that and we have

chloramnes in the system we're kind of beating ourselves

up, so that's the hope there. W haven't cone to a

conclusion yet. W don't need Departnent of Health's

approval. O course, we will informthem of what we're

doi ng.

But according to the Departnent of Health on QGahu,

they state that it's our system we can disinfect how we

need to, how we want to. O course, we need to neet the

federal and state requirenents for the MCL disinfection

file:///CJ/inetpub/wwwroot/InternetDownl oads/Water/Minutes/min040921.html (54 of 213) [8/14/2008 12:49:34 PM]



Department of Water Supply: 09/21/04, Regular Board Meeting

byproducts or whatever else is being nonitored.

Ckay, back to the Marc Edwards study. That's the

next Page 9 in your packet. The title of the Edwards study,

Eval uation of Lead Corrosion Control Strategies in Mui

Water. Again, | hope you had a chance to read the report.

It's called a tabletop study, so it's really not the real

world. It's a laboratory type study. Oiginally, we |ooked

at -- were |looking at the water. And | think it was just

the Adinda systemfirst, but based on discussions with Marc

Edwards and with our staff, we decided to duplicate the

study both at the dinda treatnent plant and at the Piiholo
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treatnment plant, so that they nore or | ess doubl ed the study

because the waters are so -- the source water IS soO

di fferent.

Again, the main direction of the study was to | ook

at corrosion, and again, they | ooked at having -- renoving

phosphoric acid and addi ng soda ash to raise the pH And

they did this, and it discusses the anount of different

sanpl es they added. They used both chl oram nes and chlori ne

when they did the evaluation. As a secondary portion of the

study, because there are this bacteria called acid producing

bacteria, of course, acid again will raise the acidity of
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the water, which mght allow lead to | each out of the pipes.

So they | ooked at bacterial growth, specifically

aci d- produci ng bacteria, but generally bacterial growh to

see if that mght be a contributor to the |Ieaching of the

| ead. A byproduct of that is that there were sone areas

that they found testing in people's hones that again that

the residual chlorine in sonme of these hones were | ow or

actually nonexistent. And then so what that neans is you

have a chance for bacterial growth, which neans you have a

chance for acid bacterial growth, which neans you have a
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chance for the I eaching of the lead in the system

On Page 13 of your notes, it describes the copper

pi pe and the type of testing equi pnent that was used. W

| ooked at PVC pipes also. On Page 14, the results in the

di scussion, the first few sentences, "The results fromthe

| aboratory experinents after five weeks of testing strongly

support the hypothesis that soda ash can decrease | ead

| eaching with the upper water system |In both dinda and

Piiholo water, that |eaching was m ni m zed between the pH

8.3 and 8.9 when chl oram ne was used as a di si nfectant. | t

Is worthwhile to conpare the condition of phosphate plus
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chl oram ne. "

They di scussed phosphate as maybe a reason to --

it mght be considered a food for this bacteria, so if you

have phosphate in the water, it -- well, even when there is
a residual, it wll increase the possibility of bacteria.
And, of course, bacteria wll grow. And, of course, wthout

residual chlorine, the bacteria has a chance to grow better.

O course, with the phosphoric acid in the water, there's

just nore food for the bad guys. So you just have to take a

few mnutes. |f you | ook at these graphs, they're pretty

sel f-explanatory. There's not a |ot of information on
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there. |It's fairly clear.

The pH increase, |'mlooking at Page 16 of your

notes. The pH increase work both with chloram nes and with

chlorine, so that's not a huge argunent as far as

disinfection. But if you turn to Page 17, over tine the

chlorine disinfection, let's see, that would be the blue and

the green Iine on that Page 17, over tine the |ead

concentration with the chlorine is actually reduced over

time as opposed to the dark blue. And the pink with

chl oram nes, the concentrations didn't decrease over tine,

so that m ght be a short advertisenent for chlorine versus
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chl or am ne.

| can try to answer any questions. |'mnot the

report witer and |'mnot the expert, but maybe -- there's a

prelimnary conclusion on Page 24 of your packet. The

prelimnary conclusion, again, the first sentence, "This

work strongly supports the pH target of 8.3 to 8.9 for

control of both |lead and mcrobes in Adinda and Pii hol o.

Rai sing the pHto 8.3 with the addition of soda ash w ||

al so increase dissolved inorganic carbon, which can help

control |eaching of |ead above and beyond that achi evabl e
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with pH adjustnent al one. Maintenance of a significant

total chlorine residual throughout the systemw | be

| nportant in controlling mcrobial growh. Moreover,

mai ntaining a chlorine residual will also be inportant to

controlling lead | eaching to water, since acid producing

m crobes could reduce pH of water in consuners' hones at the

surface of lead nmaterials.”

So maybe that's a place to stop. |f you have nore
gquestions, like | said, | don't claimto be the expert, so
"Il try to answer them | didn't wite the report, but
"Il do ny best.

file:///CJ/inetpub/wwwroot/InternetDownl oads/Water/Minutes/min040921.html (62 of 213) [8/14/2008 12:49:35 PM]



Department of Water Supply: 09/21/04, Regular Board Meeting

CHAI RVAN VI CTORI NO. Ckay, Ms. Parsons.

BOARD MEMBER PARSONS: On the bacteria, do we know

what kind of bacteria we're |looking at? Have we done any

study on that internally?

MR PEARSON: Not internally. They did sone

prelimnary studies on sone of the types of bacteria.

Again, their goal was to | ook at the acid producing. On

Page 21, there's on the table showing a few types of the

bacteria that they | ooked at. There's discussions on Page

22 of the types of bacteria. Actually, it started on Page

20 of your packet, there's discussion. But in answer to
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your question, Menber Parsons, we have not done studies

oursel ves on the various types of bacteria, no.

BOARD MEMBER PARSONS: So, | know Dr. Edwards had

suggest ed that nmaybe we should look into -- since the plate

| evel s were so high, and | know he's com ng back. He's

sendi ng sonebody back this week to look at, to review. Wy

didn't the departnent pick up on having hi mcone back? Wy

did he have to do this out of his own fundi ng?

MR PEARSON: M. Chair, | don't know what you

mean by pick up, but we had no objection to himreturning.

| think our purpose of this report was satisfied, and he
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wants to cone back to do followp and not at our direction,

but if he chooses to, we -- our response to himwas go

ahead, you're free to cone back. WMake sure you make the

public aware. WMake sure you make these people aware. But

al so besides this snmall report, we're doing, as you are well

aware of that report, by Boyle Engineering as part of the

work plan as part of this federal funding.

So | didn't -- | and CGeorge didn't feel that the

cost of bringing himback was worth spendi ng on our --

spendi ng our ratepayer's noney to bring him back.
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BOARD MEMBER PARSONS: But aren't you concerned

with what type of bacteria we m ght be dealing wwth with al

the illness we're finding Upcountry?

MR PEARSON: M. Chair, of course, we're

concerned, but | think that it's -- nost of the public

utilities and fromwhat |I'maware of, and | haven't been out

in the real word for a long tine as far as water goes, but

generally, utilities don't try to break down bacteri as

because there's zillions of themout there. That's why that

HPC count is the one that's commonly used to determ ne the

i ndi cati on of bacteria. So we |ook at the HPC counts. W
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do the chlorine or chloramne disinfection as required to

neet the HPC requirenents, but | think to break down

bacteria and | ook at detailed bacterias is pretty far out of

the spectrum And it's expensive, and it's difficult. And

again, | don't think it's worth our ratepayer's noney to go

to that extent.

BOARD MEMBER PARSONS:. Have you done any readi ngs

on the plate counts since you started the chlorine, the

HPC s?

MR PEARSON: Yes, | don't have all those with

me, but the -- well, we've done a few things. Because we've
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swtched to soda ash, Departnent of Health gave us a letter

that said we have to do -- we can switch right away, but we

have to do a few things as we're swtching. One of those

was nitrification testing. Ntrification testing was done

because with the chl oram nes, there's anmopnia. AmDONi a

could be food for bacteria. Bacteria eats the ammnia, and

then the nitrates or nitrites form Pardon nme, |I'mnot a

chem st, but I know -- so anyway, if that happens, then, of

course, there would be nitrogen in the water and we can test

t hat .

When they required us to test for nitrification,
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we al so tested for other itens and the HPC counts for

residuals were also tested. That's when we realized there

were sone | ower residual nunbers in the far reaches of the

system Since that tine, we've increased -- we've actually

pl aced chlorine at the Kanole tank to add chlorine in the

further end of the systemto bring the residuals up. Tests

for various -- again, | don't have the actual standpi pes.

m ght have sone here, but generally, tests for the

standpi pes that are in the far reaches of the systemthat

had | ower residuals, the residuals are now higher.
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There's two reasons. That's because we did this

hi gher elevation this last nonth, and plus we've been

i ndexing wthin the system

BOARD MEMBER PARSONS: So do you have the HPC s

t hough?

MR, PEARSON. Let's see, yeah, the HPC s have al so
been | ower, but again, | don't have every nunber in front of
me here.

BOARD MEMBER PARSONS: Are they substantially
| ower? | nean can you give us sone percentage? Can you

provide us with that data next week?
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MR. PEARSON. Yeah, | can -- | have a couple of

data that | just asked for and Joe provi de ne yesterday.

And they were substantially lower. There was three

st andpi pes past the Kanole tank, and they were thousands of

percent |ower, but we can provide those for you very quickly

because the results are already in the | ab.

BOARD MEMBER PARSONS: If that's what they are.

MR. PEARSON. That's clearly what they are.

BOARD MEMBER PARSONS: You' ve taken those out of

t he standpi pe area, and are you taking themon a regular

basi s?
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MR. PEARSON:. Yeah, yes, we are. It mght be even

at a nore increased basis. Once a week, the |aboratory,

Cari nentioned it's at | east once a week.

BOARD MEMBER PARSONS: And then are we testing for

the THM s for the byproducts?

MR PEARSON: Yes, excuse ne, M. Chair.

That' s

the results that we had to send out for -- send out to have

t est ed. It's the THMs and the HAA-5's, which are the two

di si nfecti on byproducts that the EPA | ooks at for

MCL's for those. Those are sent out. That's one reason,

| said in that neno, we're waiting for those results and
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other results before we can determine if we're going to

stick with chlorine, so this will be forthcom ng in a week

or two, approxinmately a week or two.

BOARD MEMBER PARSONS: And we can get copies of

that as wel | ?

VR. PEARSON: Sur e.

BOARD MEMBER PARSONS: | nean let's just see. |I'm

not fi ni shed.

CHAI RVAN VI CTORI NO.  One nonent, before you

proceed, does anyone el se have any questions? Because | do

file:///CJ/inetpub/wwwroot/InternetDownl oads/Water/Minutes/min040921.html (73 of 213) [8/14/2008 12:49:35 PM]



Department of Water Supply: 09/21/04, Regular Board Meeting

not want one neeting dom nated by anyone, so does anyone

have any questions? |'Il open the fl oor.

Yeah, M. kamura would like to say sonething. |

just don't want one person running the neeting if you don't

m nd, Ms. Parsons. Do you have anything else? Thank you.

M. Okanur a.

BOARD MEMBER OKAMURA: | just have a coupl e of

gquestions. Wiy was there no residual in sone houses? Wat

happens?

MR, PEARSON. Could you repeat the question,

pl ease?
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BOARD MEMBER OKAMURA:  You said I n sone hones

there was no residual. There was |ower residual or hardly
any residual. 1In sone of the hones, there wasn't any
residual. Wiy woul d that happen, you would have residual in

sone homes and not in others?

MR. PEARSON:. Actually, Board Menber Parsons coul d

hel p answer that. There's a fewreasons. |If the hone, if

sonmeone is not using their water or, you know, for an

extended period of tinme, there's going to be no residual

because of water sitting there. |It's stagnant. It could be

their honme filter system m ght be such that it has bacteria
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because it's not mai ntai ned, that the bacteria is -- the

residual is used up by the bacteria that's in the hone

filter system By the tine they do the test, there m ght

not be residual. The third reason, which could be or may be

partially the departnent's concernis if it's far enough out

and the residual in our system happens to be reduced by the

tine it gets to the hone.

BOARD MEMBER OKAMURA: Thank you. One nore

guestion. Wiy were they using chloram nes in the upper

system and chlorine in the | ower systenf

MR PEARSON. Well, I'Il try to answer this, Wilt,
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and if | totally botch it, then you can reply. The

materials or type of water in the upper systemis difficult

water. There's high tannins, | think it is, which is col or,

so it's kind of a browner type water. And because of the

type of water it is, there's a lot of TOC, which is the

total organic carbons. Total organic carbons are what is

t he begi nning point to get this disinfection byproducts.

When you m x -- when you have your high carbon and you

di sinfect with just chlorine, then you'll have a chance for

hi gher di sinfection byproducts, which are nonitored by EPA
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and St at e.

So with chl oram nes, you' re having chlorine plus

anmonia, and | don't know the actual chem cal action there,

but it reduces the propensity for the disinfection

byproducts. It sonehow wor ks agai nst the TCOC s.

BOARD MEMBER OKAMURA:  And | guess the

di sinfection byproducts are harnful or not good to have in

t he wat er?

MR PEARSON. M. Chair, yes, they're

carcinogenic. Fromwhat |'ve been told, it's |ike sunlight.

| f you get increased, not increased, but |ong-term exposure
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to these after a long period of tine, you nay -- there's

a -- it can cause cancer, yes, it's cancer causing.

CHAI RVAN VI CTORI NO.  Thank you. Anybody el se have

any questions or comments for the director or the deputy

director on the report itself? GCkay. Thank you, Jeff.

That was wel | inforned.
And let ne stop at this nonent and to say -- and |
think I may have offended soneone in the roomtoday -- but |

try ny best to nake sure that our neetings, that every one

of you have an opportunity to say or ask questions and not

be dom nated by one person. And | do not -- | do not take
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any deference as far as the Chair, that is ny privilege, to

make sure that everyone has a chance to participate, okay.

| wll always |let you have foll owmup questions, but I'l

al ways make sure that everybody at |east has a chance to

comment or ask questi ons.

And if it becones just one person with the

director or the deputy and nmaking it total dom nation, [|'II

stop themto give other people a chance. And | do apol ogi ze

publicly right nowthat if | offended Ms. Parsons, it was

not nmy intent. M intent was to make it fair to all. Thank

you.
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BOARD MEMBER PYLE: Can | just?

CHAI RVAN VI CTORI NO  Yeah, Dorothy, go ahead.

BOARD MEMBER PYLE: | just wanted to say a couple

of things that are connected to this, but not necessarily

directly on this particular report. But they're associ ated

to it.

CHAI RMAN VI CTORINO:.  That's fine, go ahead.

BOARD MEMBER PYLE: | think the report itself was

very informative and hel pful and understanding. And the

whol e di scussion that went around hel ped nme understand it a
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lot. But | think the report itself was a narrow part of a

much | arger issue, which is all of -- not all of -- the

various people that live in the Upcountry area that indicate

t hat they have health issues.

And | think that there's been a nuch broader

di scussion that's gone on via E-nail and here and there and

everywhere with Dr. Edwards and ot her people as well about

why sone of these health issues may exist. And one seens to

center on the concept that there is just bacteria in -- it's
everywhere. Bacteria is in your hair. It's on your skin.
It's on the table. It's absolutely everywhere. And that
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It's going to be in the water, and that sonetines it

appears, and |'ve discussed this with ny husband, who is

actually a hydrol ogi st also, that there are sone things that

peopl e thensel ves do that cause these issues to be

devel oped.

We tend to put filters in our own houses, and the

filters have the effect of filtering out what the

Departnment's trying to put in the water to prevent the

growth of bacteria. So by putting sone of the filters in,

and | actually have an E-mail from Dr. Edwards here who

actually says the nore expensive the filter, the worse your
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probl em because you are taking out the very things that are

being put in to help you stay healthy. And the other part

al so centers on the water heaters that we have i n our hones.

Because in an attenpt, and certainly these days to try and

save our electrical bills, many people |ower the tenperature

on their water heaters. And a lot of tines people who have

smal |l children do that to prevent their children from being

scal ded when they turn on the faucet, but in the process of

| owering the water heater, we are just inviting the bacteria

to grow |like crazy in our water heaters.

And so every tinme you turn on your hot water
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faucet, if it has not been, I'll use the word purged, |'m

sure that's the wong word, but you need to el evate the

tenperature of the water heater excessively once in a while

in order to end that problem |If you leave it at a 105

degrees or 120 degrees, you're going to have bacteria |ike

crazy. You turn on the water, and the cold water m xes with

the warmwater and you're putting it all over yourself worse

t han ever before.

And these are issues | think that really need to

be di scussed nore openly than they have been discussed. A
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report like this one that was done is very technical. It

explains certain things, but it's not an approach to what |

woul d call the commobn sense approach to people who |live

Upcountry that can solve a |ot of the problens they're

having in a conmon sense way. That's all | have to say.

Thank you.

CHAI RVAN VI CTORI NO:  Thank you, Ms. Pyle. Any

ot her comments? |f not, we'll nove along to our next agenda

Item Section C, discussion/possible action regarding the

formati on of a budget subcommttee. | guess this was put on

t he agenda fromour |ast neeting. Dorothy.
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BOARD MEMBER PYLE: Well, | think -- is this stil

on?

CHAI RVAN VI CTORI NO.  Yeah.

BOARD MEMBER PYLE: | think the reason this was

pl aced on the agenda, because | think Sally brought this up,

I's that the budget process is essentially an ongoing

process. But every year, it seens to conme upon us nore

quick. And this was | think an idea to have the Board to

have a subcomm ttee that could work with the Departnent so

that we would not be surprised or confused by budget issues
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when the whol e budget is presented at the end. And it does

seem | i ke a reasonabl e concept for us to be better inforned.

CHAI RVAN VI CTORI NO.  Any ot her comment s?

BOARD MEMBER PYLE: Actually, what does the

Department thi nk about that?

CHAI RVAN VI CTORINO:  Any comments fromthe

director wwth regards to having a subcommttee that woul d

work nmore closely with you as far as understandi ng the

budget process and being a part of the budget process with

you fol ks? Wuld you have any objections to that, George?

MR TENGAN: No, | think that because we are
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working wwth a tinetable, it mght take |longer than for the

Board to review the budget as a body. If the Board woul d

review t he budget as a body, then we wouldn't have to spend

time with a subcommttee, and the subcomm ttee woul dn't have

to report back to the Board and then the Board take action.

You know, the problemis we need to get a budget

up to the Mayor's office by January. And, you know, at this

point intinme, | don't think we're even conpleted with the

audit for the previous fiscal year, correct?

V5. PERDI DO Correct.

MR. TENGAN: So all our fiscal enployees are stil
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wor king on last year's audit. And in the neantine, already

we need to start working on the budget, so, you know, we're

working with very tight tinme constraints, so the less tine

that the Board takes in dealing with these matters w ||

require less staff tinme. So if we can deal with the budget

with the Board as a whol e body, that would probably be our

pref erence.

CHAI RVAN VI CTORINO:. My question then is when

woul d we have the first prelimnary budget for the next

fiscal year, you know, that we can nmake sure that every one

of us have an opportunity to, A look it over, and B, to
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have a real neeting dedicated to the budget and that only?

MR TENGAN. M. Chair, as you know, it's only a

coupl e of years since we've been reorgani zed and nade a part

of the County, and therefore, we need to submt our budget

based on the sane tinetable as the rest of the County

depart nents.

CHAl RMAN VICTORINO That's correct.

MR TENGAN: In the past, we would get the budget

ready by March of each year, so already that accounts for

two nonths. W use nore tine -- they gave us nore tine to
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prepare a budget. They gave us nore tine to prepare a

better budget because we have nore data to work with. But

with this new organi zation, we just, you know, as | stated

earlier, we're still working on closing the books and

working with the auditors to cone up with the final report

for the year. And yet, you know, we need to start, also

start working on the budget, on the operations budget and

the CIP. And that takes up a lot of staff tine, too.

CHAI RVAN VI CTORI NO:  Knowi ng that, CGeorge, and |

understand and | don't want to be bel aboring the point, but

| guess what sone of the people here would |ike to hear,
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nysel f included, is when would the prelimnary budget be

ready for us to review? Because | know you're going to send

It up in January to the Mayor, Decenber, Novenber?

MR. TENGAN: Hopefully we can get this done by the

next board neeting, COctober board neeting.

CHAI RVAN VI CTORI NO.  Cct ober board neeting, okay.

MR. TENGAN: | said hopefully.

CHAI RMAN VI CTORI NO If not in Cctober, then |

would be willing to call -- and | would be willing with the

Board's perm ssion to call a special neeting just for the

budget itself, you know, call a special neeting to go over
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the budget. So if you can't have it ready by the regular

Cct ober neeting, a week or two after that, we wouldn't mnd

having a special neeting just for that, George.

MR, TENGAN: Ckay, |I'll work with you on that.

CHAI RMVAN VI CTORI NO:  Okay. Thank you, George.

Next, Dor ot hy.

BOARD MEMBER PYLE: | just want to say that sounds

fine. | just -- what we were trying to do, | think what

Sally was trying to do was nake the whol e process easier,

and we don't want to make it nmore difficult. So | think

that if there's a way to have a special neeting that we can
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just focus on that particular issue, that will solve the

si tuation.

CHAI RMVAN VI CTORI NO:  Okay. Thank you, M. Pyle.

Ckay, next itemon the agenda, D, private well applications.

Di scussion regarding the rel ationship of water punped out of

the private wells and the inpact on the anount of water

avai |l abl e for Maui County. Ellen.

M5. KRAFTSOW | apologize, | just want to nake a

few corrections to what you received. It should have said

wells using | ess than 50,000 gallons per nonth are exenpt
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fromreporting requirenents.

CHAI RVAN VI CTORINO. Ellen, introduce yourself and

t hen what pages you want us to go over specifically,

M5. KRAFTSON [|I'msorry, I'mEllen Kraftsow. |'m

t he Water Resources and Pl anning Division, head of the

departnent. The itemin question is Pages 27 to 31 of your

packets. And there were a couple of typos in the letter, or

not typos, actually corrections. One is that | had said if

| have 50,000 gallons, wells using | ess than 50, 000 gall ons

per day are exenpt, but it's actually 50,000 gall ons per

nonth. So that would be about 1,700 gall ons per day. Those
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are wells using less than that are exenpt, so ny apol ogi es

for that. And the other is that subsequent to this neeting,

| did receive additional information and | think we nanaged

to get a table in there for you, but |I would have edited the

| etter, too. There are additional wells pulling fromthe

cap rock. There are actually eight wells listed in the --

there's an additional table. | prepared a table, which has

sone -- it's imediately after the letter, and it lists the

wells fromthe findings of fact. And the wells that are not

listed in the findings of fact are listed in red with their

st at us.
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And t hen subsequent to that, | did receive a table

fromthe State Water Conmmi ssion of wells in lao whi ch have

submtted existing use permt applications, so | provided

information as well with no text. And in that information,

there are -- | had just given you an exanple of two, but

there are actually eight wells which are considered to be

cap rock wells, so their use is not counted in sustainable

yi el d.

BOARD MEMBER PYLE: They're all in lao?

M5. KRAFTSON I n lao. These are wells that are

submtted in lao. One thing, too, anong these five wells,
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|"msorry, | don't renenber exactly which one, but there

were one or naybe even two where our GPS put themin one

aqui fer, but the conmm ssion had themlisted in another

bet ween | ao and Wai hee, so they were pretty close to the

bor der.

BOARD MEMBER PYLE: M. Chair.

CHAI RVAN VI CTORI NO.  Yes, Ms. Pyle.

BOARD MEMBER PYLE: | guess what actually

conpelled ne to ask about this in the first place is what

about the well in Launiupoko, where is that on here?
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M5. KRAFTSOWN |'msorry, we -- | wasn't sure what

the Board wanted. And as | understood, it was mainly about

| ao and \Wai hee aqui fer.

BOARD MEMBER PYLE: | guess | was just | ooking for

t he whol e i sl and, because | understand |ao was probably the

area that was nost intensely scrutinized and where we seem

to be closest to the edge of falling off the cliff. But |

do think that the whole issue of private -- and, you know,

|"mjust asking -- | just think the issue of private wells

t hr oughout the whol e County probably is an issue that we

shoul d be | ooking at. Where perhaps a |lot of the water
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source in West Maui may be surface water, eventually if

there are many wells in West Maui, that's going to have an

| npact al so.

M5. KRAFTSOWN I n point of fact, there are many

wells in West Maui .

BOARD MEMBER PYLE: | know.

M5. KRAFTSOW And one of the aquifers has

historically, but not at present, exceeded its sustainable

yield, not DW5, through private properties.

BOARD MEMBER PYLE: And | think this is a broader

| ssue than just lao, and | would like to go there if we can
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at the next neeting if necessary.

MS. KRAFTSOW We have tal ked about trying to get

a contract to investigate private wells, but the State Water

Comm ssion was al so working on that, and of course, they

have primacy. And it's great if they can budget. W' ve

asked for help. W have difficulty even getting up-to-date

punpage reporting fromthem It's ridiculous. W'IlIl ask

regularly, and | think it took two to three years to get

sonething for Lahaina, and it wasn't conplete.

BOARD MEMBER PYLE: They probably don't get it.

M5. KRAFTSOW Well, they don't get it, and they

file://ICJ/inetpub/wwwroot/I nternetDownl oads/Water/Minutes/min040921.html (102 of 213) [8/14/2008 12:49:35 PM]



Department of Water Supply: 09/21/04, Regular Board Meeting

consider the reporting unreliable. Sone of the people

report, and sone don't. And they don't have funds to

enforce that. One of the things we were going to possibly

propose during the water use and devel opnent pl ans process,

whi ch was not necessarily, it is not necessarily a

departnent policy at this tinme, but one that we were just

going to investigate, is the possibility of creating on the

County level a well permtting systemso that you have to

have a County level permit. And if you're not reporting,

your permts get pulled. But that should be happening

file://ICJ/inetpub/wwwroot/I nternetDownl oads/Water/Minutes/min040921.html (103 of 213) [8/14/2008 12:49:35 PM]



Department of Water Supply: 09/21/04, Regular Board Meeting

during the water use devel opnent plan process.

CHAI RVAN VI CTORI NO.  Ral ph.

BOARD MEMBER JOHANSEN: | just have one question,

M. Chair. M understanding is that --

CHAIRVAN VICTORINO: | think your mc is off.

BOARD MEMBER JOHANSEN. My understanding is

Luci enne de Nai e has done an extensive study of the wells in

the County or on this island, and | don't know anyt hi ng

about what the upshot is, whether this is going in the

departnent's hopper as part of the information they're

considering, and | would like to ask that question.
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CHAI RVAN VICTORINO: I'msorry, you started,

Dorothy. And I mssed his train of thought. | apol ogi ze.
Go ahead.

BOARD MEMBER JOHANSEN: | wanted to ask, first of
all, DW5 if her information has been nade available to the

departnent, and if so, if it's taken into account in their

reporting on wells?

CHAI RVAN VICTORINO:. M. Director, do you have any

idea if that report has gotten into the Departnent or Ellen

or whoever nmay be able to answer?

VR. TENGAN: " mnot aware that we have that.
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CHAI RVAN VI CTORI NO.  El | en.

M5. KRAFTSOW |'ve seen her sunmary reports and

|'ve spoken to her, and, of course, we can get her

information. There were two i1ssues with that. One is

speaking with conm ssion staff, they were concerned that no

County or State personnel were able to oversee, so they were

not able to quality check the nethods. W would still use

her data as a basis, but we wouldn't -- | think they were

not able to get to every well anyway, for one, so we would

need to do additional studies.

Al t hough it was probably good work, we would
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probably need to do i ndependent. So we would use that data,

yes, and it would be very helpful, but it wouldn't solve our

probl em conpl etely.

BOARD MEMBER JOHANSEN: I n other words, the

statenment is that they are using that data in order to

suppl enent the ones that they've done and to verify the

I nformati on contained in her report?

CHAI RVAN VI CTORINO.  Ellen, can you answer that?

M5. KRAFTSOWN | think the statenent 1s nore that

I f and when we're able to divert staff and funding to such a
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study, we would use that data, not that we are currently

using it.

BOARD MEMBER JOHANSEN: Thank you.

M5. KRAFTSON M understanding is the State Water

Comm ssi on cannot currently use it.

CHAI RVAN VI CTORI NO.  They cannot currently use it

el ther?

M5. KRAFTSOW Because there was no gover nnment

agency that was overseei ng the nethodol ogy.

CHAl RMAN VICTORINO Ken. Let the record show

t hat Kent Hi ranaga, Board Menber, is also present at this
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time. Sorry, Ken.

BOARD MEMBER OKAMURA: Thank you, M. Chair. Just

a quick question. On Page 28, the colum that says Initial

Head, the units are in what on Page 28?

M5. KRAFTSOW Probably that looks to ne like it's

f eet above or bel ow nean sea | evel.

BOARD MEMBER OKAMJURA: What does that nmean,

Initial Head?

M5. KRAFTSOWN It's the initial |evel of the

wat er, the depth of the water, you know, the

Ghuyben- Her zberg rel ati onship that says for every foot of
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wat er above sea |l evel, there's probably another 40 feet

below in fresh water lens, so this is probably the initial

el evation of the water above sea | evel.

BOARD MEMBER OKAMURA: And then on Page 30, the

colum that says Anount Request, what is that, gallons?

That's the second to the | ast col um.

M5. KRAFTSON It |ooks to ne probably Iike

t housands of gall ons.

BOARD MEMBER OKAMURA: Thousands of gall ons per

day or per --

M5. KRAFTSOW O actually nmaybe even mllions of
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gallons. MIllions of gallons | would say.

BOARD MEMBER OKAMURA:  M3D?

M5. KRAFTSOWN  Yeah.

BOARD MEMBER OKAMURA: Thank you.

M5. KRAFTSOWN That -- this table canme fromthe

State Water Conm ssion after | had submtted ny draft, so

that's why. Thank you.

CHAI RMAN VI CTORI NO:  Thank you, Ellen. Any other

questions or comments?

BOARD MEMBER PYLE: | guess ny only comment would
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be is if we could follow up, if possible, on including other

wells, not just the lao area, because | think that perhaps

one of the directions that | would Ilike to have our board go

Is a further discussion whether we would support sone ki nd

of County ordi nance requiring that there be permts for

private wells. Because there will be -- there has to be,

and you' ve already stated, there is an inpact that is

al ready being felt, and | think this really does need sone

nore attention.

M5. KRAFTSOW W could provide you in the near

termanyway just with a |ist.
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BOARD MEMBER PYLE: Ckay.

M5. KRAFTSOW  Thanks.

CHAI RVAN VI CTORI NO.  Any ot her questions for

El l en? Ral ph.

BOARD MEMBER JOHANSEN: Just to stick with ny

question. | wonder if we could consider inviting Lucienne

de Naie to talk to the Board, because | know that the work

she did was done over a period of several -- two years, and

that information may be of value to the Board to see what

validity or what value it nay have to the Departnent.

CHAIRVAN VICTORINO: | agree wth you, Ralph. |
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t hi nk that m ght be a good idea. However, | would have to

preface that by saying that if the informati on she shared,

because, again, as it was stated earlier, both the State

Wat er Conmm ssion and oursel ves, we cannot take it carte

bl anche because there was no nonitoring, okay, that we take

it as --

BOARD MEMBER PYLE: | nformation.

CHAI RVAN VICTORINO:  -- information and not being
held to it, you know what | nean, okay. | would have no

problemif the rest of the Board would like to invite her,

and with that premse, that it would be information only and
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that it's not substantiated at this point. And until it is,

we cannot take it as fact.

s that all right, Dorothy?

BOARD MEMBER PYLE: | nake a notion.

CHAI RVAN VI CTORINO:  No, we can put that request

for agenda itens for our next neeting.

BOARD MEMBER PYLE: But we need to nmake sure she

comes. | will nake a notion to ask her to cone to be

present at the next neeting.

CHAIRVAN VICTORING: I'll doit. I don't think a
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notion is necessary really, seriously.

M5. KRAFTSON Can | just clarify that?

CHAI RMAN VI CTORI NG Sur e. El |l en.

MS. KRAFTSOW Just because it's not official

doesn't nean that we're criticizing the work.

CHAI RVMAN VI CTORING  Gh, no, no, no.

M5. KRAFTSOW Because |'msure it was good work.

Just in scope, it was limted just in terns of the tine they

had, and even with the years that they took, and as far as

t he oversi ght, yeah.

CHAIRVAN VICTORINO: | think that's the only
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reason |'mcommenting is that the oversight part, because we

cannot take it as official. But as far as informational, we

w |l accept it.

M5. KRAFTSOW It's just standard practice you go

out and doubl e-check all sources of information.

BOARD MEMBER PYLE: | think what the report that

Luci enne has done to offer to us is it can fill Iin areas

where nmore work needs to be done and that it can be

cross-referenced or doubl e-checked with information that is

al ready established at the State Water Conm ssion or not,

and then it wll point out areas where we need to be nore
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observant in order to do official studies. And |I think that

woul d be very useful for all of us.

CHAI RVAN VI CTORI NO:  Thank you. At this point, |

would i ke to ask for a slight recess, a ten-mnute recess,

because our young |ady gets tired and we need to let the

st enographer take a break. Let's call for a ten-mnute

recess.

(Recess taken.)

CHAI RVAN VI CTORI NO.  Reconvene the neeting. Ckay,

E, recei pt of board nenber requests for agenda itens to be

pl aced on future agendas.
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BOARD MEMBER PYLE: Ckay, the return of the well,

that's fine with ne.

CHAI RMAN VICTORINO Return of the wells that

Ms. Pyle has requested. | would also put on the -- one of

the agenda itens would be update on the Rules Commttee. |

think Mchele is going to hopefully give us sonething, but

If not, then for sure at our next neeting, Sally will be

back, and we can update that. Any other requests?

And if you do, just give ne a call or E-mail ne or

| et Cathy know, and she'll call ne.
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BOARD MEMBER PYLE: And Lucienne is going to be

I nvited?

CHAI RVAN VI CTORI NO.  Yes.

BOARD MEMBER JOHANSEN: When is the joint neeting

wi th the Planning Conm ssion?

CHAI RMAN VI CTORI NO It's down under unfi ni shed

busi ness.

BOARD MEMBER JOHANSEN: What |'msaying is should

t he upshot of that be on the agenda, or does it occur before

t he next neeting?

CHAI RMAN VI CTORI NO It occurs before the next
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neeting. |f you ook on your mnutes just bel ow that,

Ral ph, it's schedul ed right now for Tuesday COctober 12th,

2004.

BOARD MEMBER JOHANSEN: So we woul d want that on

t he agenda so we could follow up on it.

CHAI RMAN VI CTORINO. We can put it on the

di scussion for discussion purposes, okay. Going down to

unfi ni shed busi ness, which we have under A, discussion of

the agenda for the joint neeting of the Planning Conm ssion,

Water Board and as well as the Fire Departnent that is

schedul ed for Tuesday October 12th at 1 p.m at the Pl anning
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Depart nent conference room

Ckay. | think we've -- |'ve sat down with the

Fire Departnment and in the processing now with the Planning

Departnment to put agenda itens together, and if you have any

suggestions, please get themto ne before the end of the

week and so | can forward it on.

BOARD MEMBER PYLE: Can you send us what you have

al ready so we won't be duplicating things?

CHAl RMAN VI CTCORI NO.  Yeah, but 1've got to be

honest, | haven't finalized everything. So what |'m saying

i f you have anything you would like to put on -- | don't
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care if it's a duplication, that's fine. That way | know

what you're thinking. |f you have any agenda itemthat you

want to put on, any nmatter you wanted to cover, then give it

tonme, and I'll incorporate it. |If | already put it on the
agenda, that's fine. It's there, okay. But | don't want to
-- you know, | don't want to start saying | did this, this,

this. Wat you guys want, okay, this is your neeting. |I'm

hoping to really springboard with the Pl anning Departnent as

well as the Fire Departnent and the Water working together

fromnow on in a nore cohesi ve nanner. This is the first

file://ICJ/inetpub/wwwroot/I nternetDownl oads/Water/Minutes/min040921.html (123 of 213) [8/14/2008 12:49:35 PM]



Department of Water Supply: 09/21/04, Regular Board Meeting

step. | don't knowif this is the end-all, but this is the

first step.

M. Kushi, you have sonet hi ng?

VR. KUSHI : M. Chair, for ne, for clarification

pur poses, this is a joint neeting workshop?

CHAI RVAN VI CTORI NO:  Unh- huh.

MR KUSHI: Between the Board of Water Supply and

Pl anni ng Comm ssi on?

CHAI RVAN VI CTORI NO.  Unh- huh.

MR, KUSHI : Maui Pl anni ng Conmm ssi on?

CHAI RVAN VI CTORI NO:.  Yeah.
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VR. KUSHI : Is this the Fire Comm ssion or Fire

Depart nent ?

CHAIRVAN VICTORINO: It's the Fire Departnent.

MR KUSHI: Because if it's the Fire Departnent, |

don't care because they cannot hold neetings. But the Fire

Departnment has a Fire Comm ssion.

CHAI RMAN VI CTORINO:. Right, the safety conm ssion.

MR KUSH : R ght. Fromour staff's -- ny

office's point of view for |ogistical purposes, we need to

sort of coordinate the agenda, public notices.

CHAI RVAN VI CTORI NO.  Ckay.
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MR KUSH : The Board -- | would reconmmend t he

Board issue its own agenda, okay, and the Pl anning

Comm ssion issues its own agenda. Hopefully, it's the sane

agenda. But | think each of you boards, because you're

separate entities, nmust issue separate agendas, post

separ at e agendas.

CHAl RVAN VI CTORI NO:  Ckay. But | could nake

the -- we could nake the agendas concurrent, in other words,

but it would be one for the Board of Water Supply and one

for the Planning Conm ssion even if it may be the sane

t hi ng.
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MR KUSHI: Correct, so if you could, you know,

work it out. | don't know who you're talking to fromthe

Pl anni ng Conmm ssion or Departnent and then call our office

and |l et us know so we can at | east advise the staff fromthe

Board of Water Supply's side and the other attorney in ny

office for the Planning Comm ssion's side to have the sane

type of agenda.

CHAI RVAN VI CTORINO: Okay. | think that can work

out. Yes, Cathy.

M5. HOWMNARD: M. Chair, I'll need the information
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that's going to be on the agenda by the 5th in order to nai

it out and file it. 1'll have to be ready on the 5th to get

t hat done.

CHAI RVAN VI CTORI NO.  Ckay.

MR, KUSHI : Ckay.

CHAI RVAN VICTORINO  All right. Yes, Ceorge.

MR. TENGAN: Yes, M. Chair. Are we going to need

any staff support on this, as an exanple, staff reports or

dat a?

CHAI RVAN VI CTORI NO.  You know, |'m going to say

without really finalizing everything, |I'mgoing to say yes,
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but | can't tell you what until | get everything finalized

and get it to you. And hopefully, that wll be done by no

| ater than early next week Monday or Tuesday because, you

know, |'ve got to give you tine establish the reports if

it's needed. But anything we would ask for would probably

be current things that have been given to us in the past,

but nore information for Planning. But I'll try ny best to

limt that. M. Kushi.

MR KUSH : M. Chair, for staff's purposes, wll

this nmeeting on October 12th substitute for your regular

nont hly nmeeting?
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CHAI RVAN VI CTORI NO.  No,

MR, KUSHI :

CHAI RVAN VI CTORI NO.

BOARD MEMBER PYLE:

IS just

this is a special --

Separ at e?

Yes.

Ckay, Dorot hy.

Actually, | guess maybe this

nmy perception of what this neeting is about and that

it's nore issue-oriented than necessarily detail-oriented,

and so ny answer to George's question would be I

woul dn' t

present either. |

woul d be i nportant.

for | ong-range planning,

just jotted down a few things I

t hi nk you

need detailed reports and actually very many staff

t hi nk

One of them would be what's the process

you know, how are the discussions
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hel d between the Pl anni ng Departnent and the Water

Departnment that are | ong-range planning oriented? 1Is there

a process that can be developed that will nake that nore

efficient and nore transparent and publically, you know,

know edgeabl e? What are the issues that surround the

private water protection systens in subdivisions?

You know, we don't need to know how many private

subdi visions there are going to be, but what is the process

for determ ning whether this is possible or not? Wat's the

rel ati onship between the current water supply and the nunber
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of building permts that seemto be -- or the nunber of

subdi visions that are comng forward? |s this a problenf

How are we going to resolve these problens?

It's nore talking points | think than actually

details. Those are just sone of the ideas that

had.

CHAI RVAN VI CTORI NO. And Dor ot hy, you're correct,

and like | said, at this point, |I'mgoing to say

have everything worked out. And | don't want to

then | ask for them So let's |eave it at that,

poi nt when we get the final agenda done, then we

It, George, and see if we need any staff help or
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at all. And so your request, if | could have themin ny

hand via E-nmail or get themto Cathy via E-mail or whatever

by no later than Friday, because | would like to fornul ate

t he agenda, finalize the agenda by next week because, as you

can see, these will go to various departnents. And | want

them also the Planning Comm ssion side to give their

f eedback as far as what they want on the agenda too, yeah.

And | hope nost of you, if not all of you, wll attend the

neeti ng on Cctober 12.

Ckay, Rules Commttee. Sally is not here, so |
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w Il assune, Kent, you're going to --

counsel .

do it.

BOARD MEMBER HI RANAGA:  Ken.

CHAI RMAN VI CTORI NG Par don?

BOARD MEMBER HI RANAGA:  Ken.

CHAI RVAN VICTORINO. |'m sorry, Ken.

M5. HOMRD: Do you have copies for staff?

BOARD MEMBER McLEAN:  Copies for staff and corp

CHAl RMAN VICTORING: You want to do it or --

BOARD MEMBER OKAMURA: | think we're all going to

can start.
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CHAI RVAN VI CTORI NO. Ckay, go ahead.

BOARD MEMBER OKAMURA: The sheet that we' ve passed

out, it's an easier version to read our proposed changes

that was in the packet. 1It's the sane thing, a condensed

version here. It's not as confusing. Sally put this

t oget her before she left. The proposed changes are Secti on

16- 106-02. The purpose, to sinplify the purpose to include

-- or just to say the purpose of this rule is to provide

uni form handling of applications for water service for the

Upcountry water system (Ckay. Any questions?

There were sone definitions that were clarified,
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and it's the sane definitions that were in the packet. One

IS onsite inprovenents neans that portion of the subdivision

wat er system constructed wthin a subdivision or devel opnent

to include all fire hydrant assenblies and service | aterals.

It includes inprovenents | ocated outside the subdivision

that are required to service the subdivision as required by

the Departnent. All these definitions are trying to nake it

alittle nore clear.

Pot abl e water, the definition for potable water,

it's the sane that's in the packet. How should we do it?

You want nme to read the proposed changes or read the
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definitions? kay, so just sone inprovenents to sone of the

definitions for clarity. Section 161-06-04. WMaybe a good

way woul d be -- does everybody have their notes?

CHAI RVAN VI CTORI NO. No.

BOARD MEMBER OKAMURA: Ckay. 16-106-04, okay,

wat er service requests, Subsection B and C should be

del eted. Subsection D and E should be reentered

accordingly. Okay. The original 106(b) reads as foll ows:

"Premi ses that are not on the priority list and have

expended funds in reliance upon official assurances dated
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bef ore Novenber 2nd, 1994, or have any preexisting rights

associated with the prem ses to water service shall be

all oned 60 days fromthe effective date of this rule to pay

for or reserve an allocation of service capacity pursuant to

t he Subsection 16-108-9 of Chapter 108 of the Board's rules.

Thereafter, such rights shall termnate.™

So this section makes reference to the priority

list in regards to Novenber 2nd, 1994, to people waiting

bef ore Novenber 2nd, 1994. And generally -- not generally

-- but so Sections B and C of that section are sort of

outdated. There were valid for only 60 days after the
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previ ous days were passed. This was when the rule was

passed, and it was in reference to the previous 60-day

peri od.

Section D reads as follows, the old one reads as
follows: "Premses on the priority list that are unable to
fulfill requirenents for water service or who refuse water

service shall be renoved fromthe [ist. A new application

must be submtted in order to be placed back on the priority

list."

The new, what we recommend, would be that the

prem ses that are on the priority list that are unable to
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fulfill requirenents for water service or refuse water

service shall be renoved fromthe [ist. A new application

must be submtted in order to be placed back on the priority

| i st.

W felt that this section should be npbved to

Section 106-06, procedure for processing applications for

wat er service that are on the priority list, just, you know,

noving this section further down. 106-05, we felt should be

-- one should cone before the other. WMaybe M chele, you

want to explain this point?

BOARD MEMBER McLEAN:  Thank you, M. Chair. The
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Subsection 05, the procedure for processing applications for

wat er service and Section 06 is issuance of neters that

describes -- that sinply states additional source nay becone

avai |l abl e during the period of the rule, so that's sort of

the preface to the section that right now, see, we're

sw tching them around in order.

CHAI RVAN VI CTORI NO:  Okay. Ral ph.

BOARD MEMBER JOHANSEN:. | just have one anendnent

to this section that was di scussed and didn't get on this

proposed anendnent, and that is that instead of reading
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“prem ses on the priority list that are unable to fulfill

requi renents” and so forth, say "prem ses on the priority

| i st whose owner nay be able to fulfill requirenents or

refuses water service." | think it's just clearer.

Prem ses don't do things.

BOARD MEMBER PYLE: Peopl e do.

BOARD MEMBER JOHANSEN: Peopl e do, yeah.

CHAI RVAN VI CTORINO.  So you want to anend that to

say owner?

BOARD MEMBER JOHANSEN: "Whose owner."

Strike "that are" and substitute "whose owner is
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and then strike "refuse" and substitute "refuses" so it's

consistent in text.

CHAI RVAN VI CTORI NO.  Agai n, Ral ph, woul d you

repeat it to --

BOARD MEMBER JOHANSEN: | nstead of saying

“prem ses on the priority list that are unable to fulfill

requi renents," you say "prem ses on the priority |ist whose

owner is unable to fulfill requirenents.”

BOARD MEMBER PYLE: "Or refuses water service."

BOARD MEMBER JOHANSEN: "Or refuses water

service."
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CHAI RMAN VI CTORI NO.  Any questions on the --

again, this is not finalized, but I nean this is a good job.

| mssed the | ast couple of neetings because | was off

I sl and. | think the commttee has worked real hard, and

|'"ve got to thank Sally for all the work. This will conme up

again wwth Sally on the next neeting.

BOARD MEMBER H RANAGA: | have a comment,

M. Chair.

CHAl RMAN VI CTORINO.  Sorry, Kent.

BOARD MEMBER HI RANAGA: I n Section 16-106-06, |Item

B, the applicant shall be given 30 days fromthe date
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certified mail was received. Wen we were doing this rule

revision previously, |I had a concern that 30 days was not a

sufficient period. Sone people have been waiting for 10, 15

years for the chance to obtain a water neter. |If they

happen to be off island during those 30 days, they would

have m ssed out on their opportunity to obtain a water

net er.

CHAI RVAN VI CTORI NO.  So what do you propose,

M. Hiranaga?

BOARD MEMBER H RANAGA: | would say at |east 60
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days. Since the Departnent has been trying for the past 15

years to provide additional source, why are we only giving

the public 30 days to respond? And on certified return

recei pt, I'mnot sure exactly what the procedure is, but if

the person is not there to sign for it, they typically wll

| eave a notice saying there is certified mail for you

wai ting at the Post Ofice. |'mnot sure how long --

CHAI RMAN VI CTORINO. Thirty days, and then they

will return them because | recently had an experience. Sone

certified mail did cone. W did not pick it up at the Post

Ofice. After 30 days, they return it.
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BOARD MEMBER H RANAGA: So the applicant woul d

have no know edge the mail was even sent.

CHAI RMAN VI CTORING  Yeah, that is correct, that

IS correct.

BOARD MEMBER H RANAGA: I f he was off island for

30 days, he would have no knowl edge that his nanme had cone

up on the list.

CHAI RMAN VI CTORING That is correct,

M. Hranaga. | don't know how el se to change the system

because that is a United States Postal rule, and it's not

sonet hing the Departnent has any control of. But if you
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send it to them they don't pick it up in 30 days, it goes

back.

BOARD MEMBER H RANAGA: Send it again. Mke two
attenpts. Take 60 days. | personally went on a trip for 28
days.

BOARD MEMBER PYLE: | was gone for two nonths.

CHAI RVAN VICTORINO:  And |'m not disagreeing. |If

it's agreeable with the commttee to change that to 60 days,

| mean it's not a big hassle.

M. Kushi, would that pose a problemtal king 60

days? Wbuld you see any legal problemw th that, 60 days?
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MR, KUSHI: Are you tal king about 106-05?

BOARD MEMBER HI RANAGA:  06.

BOARD MEMBER McLEAN: It's presently -- as the

rules are presently drafted, it's 05, but we're proposing to

swtch those two, so in the draft we're | ooking at now, it

was switched to 06. But in the existing rules, it's 05.

MR KUSHI : 05(b) as in boy?

BOARD MEMBER McLEAN:  Yes.

MR, KUSHI: The only concern | have is if you

change the nunber of days now, you need to make an effective
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date. Wen the rule change is effective this date, al

notices wll be given 60 days. Anybody who or before the

effective date of the rule change, they're still bound by

the 30 days. The Departnent has had problens wth sending

certified mail, like you said, and they don't pick it up.

And we can only go on the application, the address that

t hese people put down on the application.

| know sonetines they appeal to the director, and

we say look, it's not our problemto find out where you are.

There are sone provisions in our rules that say, you know,

upon attenpts. |I'mnot sure if the departnment has a budget
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for this, but maybe a public notice. Then we've exhausted

our attenpts to try to get people, but aside fromthat, you

know, we cannot know t he whereabouts of everybody.

CHAIRVMAN VICTORINO And | don't think that's the

gquestion at this tine. W're just trying to say that we

want to nake it as fair as possible to the public in that

respect and give themthe anple tine. 1It's |ike

M. H ranaga said, they' ve been waiting 10, 15 years, and 30

days, and they were off, |like you just said, 28 days and you

mssed it. | would hate to have that happen. And | think

once before, we had an incident |like that where they cane in
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and that happened. M nenory may not serve ne all that

well, but | renmenber sonething |ike that.

Yes. kay, Ral ph, go ahead. |[|'msorry, hang on.

BOARD MEMBER JOHANSEN: This brought up in ny m nd

sonething el se, which is fromny personal experience,

recordation, records are |agging behind as nuch as four

nonths. And |I'mjust wondering when the person changes

address or ownership is changed on a property, what kinds of

probl ens has the Departnent had with notifying the wong

person or failure to respond because recordati on has not

been up to date? Maybe | could address that question
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t hrough the Chair to Herb.

CHAI RVAN VI CTORINO.  Herb, would you like to

answer that question, or would you have sone kind of answer

to that question? Kind of catching you offguard, | realize

t hat .

MR. CHANG The Departnent doesn't have, |ike you

said, the updated information, so the best thing we can do

Is go with what the available information is, which is the

real property tax office. And we do advise in a letter, a

certified letter that we do send to the owner that we think
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Is on record that if they're not the owners, that they

should notify us imedi ately, and so hopefully, that wll

catch the change in ownershi ps.

BOARD MEMBER JOHANSEN:. That really doesn't

protect the rights of the person who is primrily

responsible. [|'mjust wondering if -- howin the world are

you going to cope with a problemlike that? O course, if a

person finds out |later and has a perfectly valid excuse for

the failing to respond because he didn't receive proper

notification, what is the Departnent's practice in that

case, or what is their responsibility?
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CHAI RVAN VI CTORINO: M. Kushi .

MR KUSHI: Yeah, this is just by way of

suggestion. In the private world, private attorneys, |I'm

just giving exanples how we serve people, first you | ook at

the address that's on record and the thing the Departnent

has. And they could check with the real property tax by TMK

to see if they match, send it out by certified mail. You

can also send it out in addition by regular mail because a

| ot of people don't pick up certified mails. They figure

it's fromthe Governnent, it's just bad news.

But if you send out regular mail, you can't return
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t hat unl ess nobody picks it up. The other way is to go on

the property itself, if the departnent has the tinme and

resources, and post on a tree or whatever it is, or post it,

physically post a notice on the property. Then the other

way, of course, is to get -- if you want to go the Cadill ac

met hod, have them served, go try to chase these people |like

process servers.

Then the last resort is a notice by publication.

Now, these are the ways the notices are accepted in the

| egal manner in terns of sunmons, et cetera, et cetera. But

they're not -- they're not legal rights in any neans by
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being defaulted if you don't get them Just by way of

exanpl e.

M. Chair, if | may, | know you nmay not take

action on these things, but for the report, if the drafters

coul d nake the changes in the Ranseyer format, | believe it

wll be easier to understand, cite the current section and

t hen underline the additions, bracket the del etions, so

anybody can see what the anendnents are. O herw se, you

have to read through all the current and conpare it.

CHAI RVAN VI CTORI NO.  Ckay. Good suggesti on.
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BOARD MEMBER OKAMURA: That's a good point. |

guess al so that, you know, these things that we're

recommendi ng are only our proposed changes to the Council or

whoever is going to be making the newrules. | guess a

determ nati on would be com ng down in Cctober fromthe

Special Council. So these are not -- they're not changi ng

the rules, but actually naking suggestions for inprovenents

to this particular rule. And | can see where the format is

sort of hard to understand the changes right now, hard for

me to explain it. But we have to try because we're trying

to make a deadline, which is |like January 1st, this whole
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ordinance wll be no longer in effect.

So | guess we could, you know, still address it in

t he October neeting and hopefully conme up with sonething by

then. But we're trying to do that, give the Council

sonething so they can start to work on it and have tine to,

you know, cone up with sone, you know, either a draft of

their own or whatever. Thank you.

CHAI RVAN VI CTORI NO:  Ckay. Any other comments?

BOARD MEMBER OKAMURA: Shoul d we conti nue?

BOARD MEMBER McLEAN:  Thank you, M. Chair. |[If we

do have tine to take this up again at the Cctober neeting,
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If that would still give us tinme to get it to the Council

for themto consider it in commttee and then full Council

by the end of the year, then | would volunteer to go through

what ever changes we agree to today and put it into the

Ranmseyer format by the next neeting. But as Ken was sayi ng,

| don't know timngwise if that's going to -- if that's

goi ng to be enough.

Do you know if this is already an itemin

commttee then, the Council Water Resources Conmttee?

MR KUSHI : There is an agenda itemin the naster

agenda on Danny Mateo's comm ttee about water rules, nothing
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this specific.

BOARD MEMBER McLEAN: Because if it could just be

a draft referral, then that would be enough tine. If it's

okay, | can check wth Council staff, and then we can

formally vote on our changes at the next neeting and

transmt it to Council. If that would be still be enough

time, | could do that.

MR KUSHI: Yeah, the process would be, the way I

| ook at it, would be this. The Council needs to figure out

who has the authority to anend and adopt the rules.
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Assuming they do that in a tinely manner, then the rule

maki ng procedures would have to be followed by a notice and

a public hearing, et cetera. That process al one takes

anywhere from 30 to 45 cal endar days because they need to

publish it pursuant to Chapter 91 or 92, but that's the way

| look at it.

They woul d have to first decide what agency can

change the rules or anend the rules, and we've told them

before, our office, it's not them because they're not an

agency. They're the Council. The other way they could do

I s adopt by ordinance and codify this rule as the Maui
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County Code woul d, an ordi nance, and anend it. But that

takes two neetings, so that's another process.

BOARD MEMBER OKAMURA: Thank you, M. Chair. So

even if they were even to accept the whole -- let's say

there were no changes to the ordinance or to the rules, to

this particular rule, they would still have to go through

the process of that 30 to 45-day process?

MR KUSH : To anend a rul e?

BOARD MEMBER OKAMURA: O just to extend the

deadline or to nake it, you know, have sonething at |east

after January 1st to have sonething in place.
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MR, KUSHI: Right, because this rule sunsets

January 30th or whatever it is.

BOARD MEMBER OKAMURA: First or 5th, so they need

to still go through that procedure, 30 to 45-day public

notification procedure if they are going to extend?

MR, KUSHI: If they're going through rul e making.

| f they take the other route and codify this as a Maui

County Code Ordi nance, they would have to adopt it. And

that takes two neetings, and according to their schedule or

what ever, the | east anount.

M. Chair, for the record, they know about this
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problem | believe either you or the Departnent have

notified them

CHAI RVAN VICTORINO: |'ve net with Danny Mateo and

gone over this. And we've told themthat we're working on

sone clarification on the rules to get it to them so that

they can use it as whatever formthey want to use it. Wat

|"m appalled at is the fact that they haven't decided if the

agency or they're going to codify and nake it into

ordi nances or whatever, because if it's going to take two

neetings, and that's a nonth, maybe a nonth and a half,
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especially with elections, | just see a |l ot of things being

put to the wayside unless it's politically expedi ent, and

that's not great either at this juncture.

But | guess that's ny only comment. Mchele, |

don't know how to answer that question. | agree, | would

like to get this done and out to them and at |east they

have sonething to work with. And | hope that maybe they

woul d cone back to us and say, hey, we would |ike you guys

to help us do these rule changes. But, you know, |'ve

tal ked to Council man Mateo and sone of the other

Counci | menbers, and they seemw lling to do it. But | don't
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see any action fromtheir side. It's like the wllingness

privately is there, but publicly | have not seen anything.

So | do apologize. | don't know how el se to approach this

matter.

At this juncture, | would say what you want to do,

| would go ahead and do it and put it on Cctober's neeting,

and hopefully this will be the one that we can pass on, wl|

be the final one we can pass on. Ral ph.

BOARD MEMBER JOHANSEN: Are we saying that we

can't nove the approval of these proposed changes at this

meeti ng?
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CHAI RMAN VI CTORI NG No, we can.

BOARD MEMBER JOHANSEN: There's no problem w th

t hat ?

CHAI RMAN VI CTORINO. There is, because we've got

sone clarification that has to be done.

BOARD VMEMBER Mt LEAN: | think we could still vote

on the changes. W wouldn't have a final docunent in front

of us, but we could vote on the | anguage. And then our

action would stand as that. W would have to do the

fol | owup.

BOARD MEMBER JOHANSEN: We di scussed the proposed
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changes and we have, each of us, an understanding as to what

t hose changes are. |Is there any reason why we couldn't on a

noti on approve themat this point and nmake our

recommendati on so that we're at |east noving as fast as we

can?

CHAI RMVAN HI RANAGA: M. Hiranaga.

BOARD MEMBER H RANAGA: M. Chair, | guess

personally | would prefer to see the change in witing

before it's voted upon so people have an understandi ng of

what they're voting upon.
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BOARD MEMBER JOHANSEN: That was really ny

guestion, whether we understood enough to nove it forward.

If not, then we have to wait.

CHAI RVAN VI CTORI NO.  Just hearing what | just

heard, | think we're probably best served to wait because |

think the notion would not pass if one of us did not vote in

t he positive because we only have five nenbers at this

point. So Mchele, if you and Sally would continue to get

that taken care of, |I know Sally will be back at the end of

the nonth, but in the neantine, we need to get that taken

care of if we can, please, M chele.
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BOARD MEMBER McLEAN: (Okay. Does the Board want

to conti nue discussion so we can tal k about sone of the

substance in sone of these proposed changes so that we're

not just taking what we have in front of us and putting it

into a format for next tinme, but |like Kent's question about

the 30 days, we can talk about that sone nore and see if we

want to extend that to 60 days or nodify that procedure.

There are just a couple of things that are in there that are

| guess nore substantive proposals that maybe we can tal k

about sonme nore today just to expedite things for next tine.

If we have tine, | would |ike to.
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CHAI RMAN VI CTORINO:. That's fine, go ahead.

Didn't you have to |l eave at 11, too?

BOARD MEMBER McLEAN:  No.

CHAI RVAN VI CTORI NO. Go ahead. Yes, M. Hiranaga.

BOARD MEMBER HI RANAGA: M. Chair, were you goi ng

to ask Herb for his experience?

CHAI RVAN VI CTORINO:  On, yeah, Herb. Especially

on the certified mailings and the 30 days, and let's hear

fromthe Departnent's side.

MR CHANG Well, the Departnment has so far

roughly gone down to 150 projects on the list, so we do have
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sone kind of track record of the response tinme and that kind

of stuff. As far as certified letters, if it does come back

returned, we either have to | ook for nore resources for

owners. And if we do find it, we send nore |letters out.

And if we can't, then we send the letter out again. And

there's really |like very few, maybe a half a dozen or |ess,

where you couldn't actually get sonebody to sign the letter.

And the 30 days start ticking when they sign, so it doesn't

start until they're actually notified. So they do have 30

days as a mninumto respond.
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CHAI RVAN VI CTORI NO.  Upon the signed recei pt of

the certified letter?

MR. CHANG Yes, when the thing is received back

at the post office, they have a date it was actually signed

by the recipient, so we start the 30 days on that date.

That's ny input on this.

CHAIRMAN VICTORINO That's a little clearer.

BOARD MEMBER H RANAGA: | guess ny coment is the

departnent is not adhering hearing to the -- well, | guess

this ItemC, "failure to respond or the return of an

file:///CJ/inetpub/wwwroot/I nternetDownl oads/Water/Minutes/min040921.html (174 of 213) [8/14/2008 12:49:35 PM]



Department of Water Supply: 09/21/04, Regular Board Meeting

unsigned return recei pt was treated as a refusal of water

services," is that a proposed change, or is that in the

rule? So the Departnent is not applying the rule to the

letter. |It's taking sone |liberties. | guess as |ong as

they don't change their policy, they could apply the rule to

the letter. And if it's not signed or it's not responded

to, it's of nointerest. So they're giving a |lot nore

| eeway than what's being stated in the rules.

CHAI RVAN VI CTORINO.  Right. Ral ph.

BOARD MEMBER JOHANSEN: Just to respond that the

rul es should conformto best practice. |If that's what
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they're doing now, that's fine. But if it isn't, |I think we

shoul d consider revising the rule.

BOARD MEMBER McLEAN: | agree. | think that the

rules should go as far as they can to refl ect existing

practice, which maybe just at the end of that subsection

that says "failure to respond or the return of an unsigned

return receipt will be treated as a refusal of water

service." Add sonething |like "provided that the Departnent

makes additional attenpts to contact the owner." That's not

great | anguage, but just sonething to that effect, that

gives the Departnent the opportunity to try it other ways,
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whi ch seens to be what they do.

CHAI RVAN VI CTORI NO:  Yeah. Ral ph.

BOARD MEMBER JOHANSEN: When the applicant is

confronted with the difference between rule and practi ce,

you get into all kind of problens in contested case hearings

and that sort of thing, so you want to keep the two as

constant as possible.

BOARD MEMBER H RANAGA: M. Chair, what about in

Item C, change the word "will be treated" to "may be

treated"?
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CHAI RVAN VICTORINO: "WI I be treated,"” change it

to "may be treated"? Ral ph.

BOARD MEMBER JOHANSEN: | don't know if that

answers the probl em because what are the exceptions and how

do you determ ne that there's not an abuse of the process in

| oosely interpreting what is stated on the printed page?

CHAI RVAN VI CTORI NO: So what woul d you suggest ?

You know, we're trying to cone to sone consensus where best

practice and rules are fairly simlar, but still giving them

sone | eeway. What woul d you suggest now in a |legal ternf

BOARD MEMBER JOHANSEN: As a practical matter, |
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woul d have to know what the range of problens are that call

for interpretation beyond the letter of the law, and I don't

know enough about that to nmake any recommendati on.

BOARD MEMBER H RANAGA: | believe that if sonmeone

felt that they were not properly processed under these

rules, they could ask for a -- request relief fromthe

director. The director could make an exception. Under the

old charter, | believe if they were unsatisfied with the

director's decision, they could then appeal to the Board of

Wat er Supply, so they could possibly go down that route. O

course, an appeal to the Board would be only a
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reconmendati on and not a determ nati on.

BOARD MEMBER OKAMURA: M. Chair.

CHAI RVAN VI CTORI NO.  Yeah.

BOARD MEMBER OKAMURA: The exceptions are on the

next page. Wuld that suffice, the waiver or nodification?

Peopl e do cone to us now for technical reasons and so forth.

CHAI RVAN VI CTORI NO.  Ckay.

BOARD MEMBER OKAMURA:  You know, right now t he way

the Board is, you know, under the new Charter, the Board can

only recommend to the director about waivers or

nodi fications, but we sort of rewote this part saying the
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director would cone to us and ask for our recommendati on

prior to making a decision. Wuld that suffice?

BOARD MEMBER JOHANSEN: Coul d we ask Herb Chang if

he can give us enough information about the range of

probl ens which constitute reasons to nake exceptions to the

rule as it's stated here? Then naybe we've got a better

| dea of what we want to put in its place.

CHAI RVAN VI CTORI NO:  Her b.

MR. CHANG Ceorge, | hope you don't mnd this,

but | think you' ve been involved with all the problens
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because they've been talking to you nostly on nmaking

deci sions on people who feel like they weren't either

notified or felt the infrastructure was too nuch to install

to get the neter, those kind of things we've been deferring

to you. And | don't knowif I'mreally qualified to really

answer the question.

| can expl ain what we've been put up against, but

as far as deciding what they'll do, | will defer to the

adm ni strati on.

CHAI RMAN VI CTORI NO. G ve us sone exanpl es, Herb,

about sonme of the chall enges you guys face with sone of
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t hese applications or lack of notification, but | think

that's what we want to hear. | think that's what Ral ph

wants to hear, Mchele, sone of these people want to hear.

MR CHANG Sonetines -- there was one case where

we t hought we had notified everybody, and then this person

cones up and says, |'man owner, too, so in that particular

case, the Departnent decided -- the 30 days had al ready

passed, so the Departnent decided this guy is supposedly an

owner, so we gave hi manother 30 days to accept the neters

offered, and in this case, they did take up the neter.

CHAI RMAN VICTORINO So this is nultiple owers?
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MR. CHANG Yeah, nultiple owners, |ike sonetines

as much as half a dozen sonetines. Qhers or | guess the

majority is that people ask us why do they need to do all

t hese i nprovenents just to get a neter, so we then usually

call themto check their finances, and so sonetines they ask

for extensions to this 30 days, which we normally give.

Because we feel it's a justifiable reason for extensions. |

can't really think of any others.

CHAI RVAN VI CTORINO: | guess one question | have

Is of these notifications, | guess that's maybe what

everybody wants to know, when we've sent them out and
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t hey' ve cone back, you send ne a notification, I wasn't

there, it cane back. For whatever reason, it came back to

you. Then what steps do you normally follow before we shut

the file down, before we say we've done everything, sorry?

MR CHANG W -- the files, we just have like an

expiration date for 30 days.

CHAI RVAN VI CTORI NO.  Ri ght.

MR CHANG If we don't hear fromthem we usually

followup with a letter to the person at the sane address

that received the letter and signed, certified that they
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didn't respond within the 30 days, therefore, you | ost the

opportunity. Unfortunately, the timng of when we send out

the letter sonetines can be a couple of nonths after the 30

days, but that's due to staffing, but we try to eventually

followup with a letter after 30 days has expired. And

t hose who we have contact, we al so say per discussion with

-- per neeting or whatever, you refused neters offered

because a letter was witten.

CHAI RVAN VI CTORINO: Ckay. Now, that's -- that's

one scenario. You sent it out. It cane back to you. Not

no response, it cane back to you. You send a certified
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letter. It came back to you. What is the next step?

MR. CHANG They pretty nmuch understand what they

need to do to get the neter, so they either --

CHAI RVAN VI CTORI NO.  Herb, you send ne the letter,

and | never received it. It went back. It was returned to

you, |'msorry,

MR. CHANG If you received sonething back to the

Post O fice saying no response?

CHAI RVAN VI CTORINO: No response.

MR. CHANG Then either -- if we |look again into

our avail able records, we try to find another owner. If we
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can't, then we resend the |letter out one nore tine.

CHAIRMAN VICTORINO And if it cones back one nore

time?

MR CHANG W consider it's closed, because we

can't contact anybody. No sense sending out another letter

because it's going to cone back.

CHAI RVAN VI CTORI NO:  How often does that happen?

MR CHANG Half a dozen maybe of the first 150.

Usual ly we get a hold of sonebody.

CHAI RVAN VI CTORI NO. M chel e.

BOARD MEMBER McLEAN:  Thanks, M. Chair. To
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address both of these, | propose anendi ng Subsection B so it

sinply says the applicant shall be given at |east 30 days,

and that gives the Departnent flexibility to give themnnore

time when they feel it's need instead of just 30 days and

the tinme expires. And then for Subsection C, naybe revising

It to say sonething to the effect of if the applicant fails

to respond or if the unsigned return receipt is returned,

the Departnent shall attenpt other reasonabl e neans of

contacting the applicant. Thereafter, failure to respond or

the return of an unsigned return receipt will be treated as
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a refusal of water service.

So it says -- if they send a letter, it gets

returned to the Departnent, they've got to try sonething

else. And if that attenpt fails, then they can proceed as

I f they refused.

CHAI RVAN VI CTORI NO:  What do you think, Ralph?

BOARD MEMBER JOHANSEN: Since this is a probl em of

trying to, anong other things, not only accord fairness to

the applicants, but also protect the County from subsequent

controversy, possibly liability, nmaybe we can ask that the

of fice of counsel consider this problemas a liability
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probl em and cone up with sone recomendations for us at the

next neeti ng.

CHAI RVAN VI CTORI NO  Yeah, what do you think,

M. Kushi?

MR KUSH : Wll, M. Chair, based on what Herb

has told you, the Departnment has tried by at |east two

certified mailings, and when they get sonething back from

the Post O fice not received, they do their independent

searches, so | think they're using their best efforts. [|I'm

not sure to what other extent you can -- we, you know, we

have the duty search them out.
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Responding to M chel e's suggestion that the

applicant be given at |east 30 days, then that brings up a

whol e bunch of other discretionary maneuvers, potenti al

maneuvers, what is at least 30, to 60, 90, 120? | would

rather see sonething firnmer like 60 instead of at |east 30.

If the intent is to give nore tine, | would like to see

sonething in witing stating that the Departnent woul d

attenpt at least two certified mailings.

Then | think we're doing our duty in terns of

attenpting to notify. Aside fromliability, |I nmean, you

know, |'mnot sure to what extent the Departnent is exposed
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as long as we use our best efforts. In ternms of the

attenpts in mailing out, | think you need to check with the

Departnment in terns of can they do it, do they have the

budget to send out two nailings, et cetera, can M. Chang do

it? |If you see his office, you probably have the answer.

CHAI RVAN VI CTORI NO:  Thank you, M. Kushi.

M. Hi ranaga.

BOARD MEMBER H RANAGA: M. Chair, the other

source to locate or identify the current owner is to exam ne

the | ast recorded deed, which you can obtain froma title
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conpany. Typically they can obtain that within a 24-hour

request, |I'mnot sure, probably for a nomnal fee, so if you

set up sone type of an arrangenent with a specific title

conpany to provide that service. |It's called the |ast

recor ded deed.

MR KUSHI : But, M. Chair, we need a mailing

address, not so nuch the address of the property, right?

BOARD MEMBER H RANAGA: "' m not sure, but

typically the deed, the grantees, there usually is an

address on the deed.

CHAI RMAN VI CTORI NO | don't think so, because
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when | do research for new properties for insurance

purposes, a lot of tinme, it has the property address and

what ever grantees or fornmer owners of the property. They

never put |ike another address. | have not seen it, but

maybe you're right, you know, if you go to the title

conpany. But that's ny experience in that area.

Ckay, | think sone of this, you know, we've kind

of gone out there now, and Mchele, | think we need to go

back to the Rules Commttee. And we're going to have to

ki nd of work out sone of this |anguage now. |'mglad we're

not trying to approve this because | think, Ralph, we've
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gone beyond approval now, and we've had sone differences.

| think that's what we need to do, get this ready in the

format as requested.

M chele, is there any other areas you want to

di scuss?

BOARD MEMBER McLEAN: There's just one nore

general area, and that relates to waiver nodification.

Basically, if soneone who is not on the list that does not

have source credits, there are extenuating circunstances,

whet her they didn't receive their notification or sone other

conpel ling reason where they get to basically junp in |ine,

file://ICJ/inetpub/wwwroot/I nternetDownl oads/Water/Minutes/min040921.html (196 of 213) [8/14/2008 12:49:35 PM]



Department of Water Supply: 09/21/04, Regular Board Meeting

t he proposal here is that the Board recommends to the

director by a two-thirds vote of its nenbership that that

person be able to junp ahead in |ine and get their service.

Is that -- that's one | personally don't agree

wth that, and we can | eave that for discussion next tine.

| think that -- for exanple, what if we don't recommend by a

two-thirds vote, then what happens? The director can still

go ahead and do it, and so | don't -- | just wanted to see

what the deal was for the others, so when this is redrafted,

it reflects what the majority here today wants to see
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because that's ny individual opinion. But | would like to

hear fromthe others, so that the next version can be the

best .

CHAI RVAN VI CTORI NO.  Ckay, Ken.

BOARD MEMBER OKAMURA: M. Chair, you're talking

about two different things. The source credits is one

section, and the waiver or nodification is another section

with regards to wai ver of the rules of people com ng, you

know, one not satisfied with the Departnent's deci sion.

BOARD MEMBER McLEAN: Ri ght.

BOARD MEMBER OKAMURA: But now the way the Charter
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Is witten, the Departnent has the final say anyway.

BOARD MEMBER McLEAN: Ri ght.

BOARD MEMBER OKAMURA: But then we were thinking

that, you know, before the departnent nakes a deci sion, they

woul d cone before the Board and at |east get a -- if they

can get a two-thirds, you know, of the nenbers of the Board

agree, you know, or support the waiver of application, |

guess all we can say is that it would weigh heavily on the

director making the decision. But we cannot naeke the final

decision as a board. So what do you propose? Did | mss

your point conpletely or what?
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BOARD MEMBER McLEAN: Well, it's by -- the way

this is proposed, the Board nmay recommend to the director by

a two-thirds vote of its nenbership that he may waive or

nodi fy requirenents. Wat if the board doesn't have a

two-thirds vote? | nean it's putting a threshold on

sonet hi ng where we don't have the authority anyway, so |

just --

CHAI RVAN VI CTORI NO.  So what woul d you propose

then? | nean just so we can nove on, what would you

propose, M chel e?

BOARD MEMBER Mt LEAN: | think that the director
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may wai ve or nodify requirenents in these instances, but

t hat those cases are presented to the Board purely for

I nformati on because we don't have the authority to tell them

yes or no. But it gets presented to the Board so there's

public disclosure and so forth but that we don't vote.

CHAI RVAN VI CTORI NO.  Ral ph.

BOARD MEMBER McLEAN:  But | wasn't at the neeting

where this cane up, so I'mtrying to get how that cane

about .

BOARD MEMBER JOHANSEN: | would just say | think
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we're still trying to clarify what our role is, but clearly

it's a function which has to do with representing the

community in looking into the affairs of the Departnent of

Wat er Supply and the Mayor's office. And in order to nmake

it clear for the comunity to benefit that there has been

sone oversight on the part of citizens of the comunity, and

| think you nmay be right that it's unnecessary to say

two-thirds majority at this point. W can just say that if

we approve it, we make our recommendati on.

But | think our recommendati on has sone effect and

sone force, and we should be entitled to consider it and not
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just act as an information body, but act as a body

functioning in the capacity of recommendi ng.

BOARD MEMBER H RANAGA: M. Chair.

CHAI RVAN VI CTORI NO.  Kent.

BOARD MEMBER H RANAGA: | think the i ntent when

this rule was created was to nake it a super majority of

two-thirds versus just the majority of the applied votes,

and that was because it would be -- this would be a non --

an uncounting of words, and so the recomendati on woul d have

to have a stronger support by the Board than just five

votes. W had the intent of nmaking it six votes required,
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and if you don't acquire the six votes, then there is no

recommendati on against the director's decision. | believe

the director will nmake the decision regarding this, and if

the applicant is unhappy with the director's decision, then

he wll request review before the Board. But | still think

It serves a purpose. It also allows the public's input to

public hearing, so | think if you look at all the other

rul es, when a nenber of the board in the past has

recommended to change or recomend against the director's

decision, all the requirenents are passed by majority.

CHAI RVAN VI CTORI NO:  Thank you, M. Hiranaga.
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M chel e.

BOARD MEMBER McLEAN:  So in the redraft, ['Il keep

It as it is.

CHAI RVAN VI CTORI NO: Okay, thank you. Anything

el se to discuss? Sensing none, | wll -- hopefully our next

neeting I'll try to be there, Ralph. 1'mnot sure when the

next nmeeting is because | know Sally is out of town. |

t hi nk our next neeting is October sonething, yeah.

M5. HOMMRD: M. Chair, the next Rules Commttee

neeting is schedul ed for Septenber 30th.
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CHAI RVAN VI CTORI NO.  Forget ne, sorry. That's the

Fair day. So sorry, Ralph, | cannot be there. Ckay.

Al righty, noving on to division reports.

MR TENGAN:. M. Chair. W do have sone division

reports included in the packet | believe, and if there's any

guestions on them give us a call and we'll address them

unl ess you want sonething -- want to di scuss sonething

specific at this tine.

CHAI RVAN VI CTORI NO:  Anyt hi ng? Yes.

BOARD MEMBER OKAMURA:  Wbul d the question about

Pookel a be appropriate at this tinme?
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CHAIRVAN VICTORINO: In regards to?

BOARD MEMBER OKAMURA: Pookel a wel | .

CHAIRVAN VICTORINO: In regards to?

BOARD MEMBER OKAMURA: Is it on schedul e?

CHAI RMAN VI CTORI NG M. Drector.

MR, TENGAN: That woul d depend on whose schedul e

you're looking at. | believe we should be opening bids

soneti me next nonth, and after review of the bids, we would

be maki ng t he award.

BOARD MEMBER OKAMURA: So May 31st still | ooks

| i ke a good day, feasible?
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MR TENGAN: | would hesitate to say yes at this
point. | think realistically we're | ooking at August at
| east .

BOARD MEMBER OKAMURA: | beg your pardon?

MR, TENGAN: At | east August next year.

BOARD MEMBER OKAMURA: Oh, | see, so not May then?

MR. TENGAN:  No.

BOARD MEMBER OKAMURA: | guess | was concer ned

because there is El Nino comng up this winter, but they

don't know how strong the effects will be. And they're

saying, well, it could be worse or it could be mld. But it
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| ooks like a -- are you guys sort of planning for that if it

Is a dry year for the spring, would we have enough water?

MR TENGAN: Well, let ne say this first. W
woul d still retain the capability of punping the
Hamakua Poko wells Upcountry. W still have the connection

for enmergency purposes, although we plan to use those wells

for the Central Maui area. W have brought the Kaupakal ua

wel |l back on line. That provides -- currently provides

about 700,000 gallons a day to Hai ku. That well has been

out for about eight nonths now and finally getting it back
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on.

I n order to nmanage and provide nore flexibility in

the way we use water Upcountry, during this |ast energency,

| mght report on that later, talk about it alittle |ater,

the Piiholo reservoirs, reservoir went down to 4 mllion

gal l ons per day, and that's a very critically |low | evel of

water for Piiholo. However, we had al nbst -- al nost 100

percent of water up at Kahakapao, so what we did was we put

in a tenporary pipeline fromthe Kahakapao reservoir down to

Pi 1 hol o. It's a 6-inch line, and we were able to transfer

wat er from Kahakapao down to Piiholo at a rate of about 1.2
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mllion gallons per day.

Anyway, we used that line for a couple of days, so

we got another 2 mllion gallons, so nearly 2 and a half

mllion gallons from Kahakupao down to Piiholo. And in the

nmeantine, the rains cane back a little, so now | believe

Piiholo is up to about 13 or 14 mllion gallons, you know,

of water. That represents about 28 percent.

So in preparing for any dry weather, that's the

best we can do at this point in tinme to nake our systens

nore flexible so that we can transfer water wherever it's

needed and to suppl enent our existing supplies wwth wells
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such as the Hamakua Poko well. |[|'ve already instructed the

engi neering division to | ook at how we can use the Kapakal ua

well in case we do run into sone dry weat her Upcountry

because that well can produce nore than the 700, 000 gall ons

that we are using today, so if we can get the punp systemto

get it back into the Makawao system then fromthere, we can

punp it Upcountry if needed.

CHAI RVAN VI CTORI NO. Ckay. Any other questions

for the director? Anything else on the division reports?

Okay. | guess I'll call this neeting adj ourned.

(The neeting ended at 11:45 a.m)
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"By Water All Things Find Life"

Department of Water Supply
County of Maui
200 South High Street
Wailuku, HI 96793-2155
Telephone (808) 270-7816
Fax (808) 270-7951
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