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1

CULTURAL RESOURCES COMMISSION

2

WEDN ESDA Y, FEBRUAR Y 14, 2007

3

SPECIAL MEETING

4
5

CHAIRMAN KALALAU: Will this meeting please come

6 to order. This is a special m eeting of the Ma ui Co unty
7 Cultural Resources Com mission, February 14, 2007. I just
8 want to let everybody know who's here. When you speak
9 today, ple ase sp eak into the mic. And for those of you in
10 the audience that are going to come up here and testify,
11 also please speak into the mic. On our agenda we will have
12 Stan go over wh at we're going to be doing today.
13

MR. SOLAMILLO: Good morning, Commissioners, and

14 Happy Valentine's Day. This morning we have Molokai
15 Properties, Limited requesting comments from the Maui
16 Cultural Resources Comm ission on the cultural resource
17 section of the Draft Environmental Impact Statement prepared
18 for the L a'au Point proje ct loca ted at TM K 5-1-00 2:30 , a
19 portion thereof at Kaluako'i, isla nd of M olokai.
20

The accep ting au thority for the E IS is the State

21 Land Use Commission. The deadline to receive comments on
22 the Draft EIS has been extended to February 23rd, 2007,
23 which is why we are me eting on this date. The EIS is a
24 suppo rting docu me nt for the State Land Use District Boundary
25 Amendment, with the State Land Use Comm ission, and various
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1 county land use applications. The County land use
2 applicatio ns are for a com munity pla n amendm ent, a ch ange in
3 zoning , a Sp ecial Manag em ent A rea U se P erm it, and C oun ty
4 Spe cial U se Permit. The C ounty la nd use applica tions will
5 be reviewed by the Molokai Planning Commission. Sometime
6 after the EIS process has been completed by the applicant
7 with the State Land Use Comm ission.
8

The Cultural Resources Commission may accept

9 public testimony from interested members of the public on
10 the Draft EIS today. The Maui Cultural Resources Commission
11 ma y also take action to provide its com me nts on the Draft
12 Environme ntal Im pac t State me nt.
13

DeGray Vanderbilt yesterday transmitted to us

14 minutes from a meeting which had taken place on Molokai, and
15 wanted to enter testimony from one of those meetings. I am
16 going to read the correspondence or the transmitting
17 document. He says, "Thank you for letting me know about the
18 CRC m eeting on February 14th. Unfortunately I will be
19 unable to attend because we have a Moloka'i Planning
20 Com missio n the sa me day. I am Vice-C hair of the M oloka'i
21 Planning Comm ission.
22

I did put the wo rd out to som e people on Moloka'i

23 who would have lent constructive testimony relating to
24 impacts of the L a'au project on cultura l resou rces. It
25 seems the short notice, high airfares, and the fact that
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1 those a ttending the CR C m eeting would have to tak e a day off
2 work makes it difficult for people to attend.
3

I have attached excerpts from the minutes of our

4 Planning Comm ission meetings of January 10, 24 and 30,
5 meetings that address cultural concerns raised by those
6 testifyin g before our C om missio n. I trust these w ill
7 provide some guidance. I appreciate the fact that the CRC
8 is making the effort to comment on the Draft EIS. Based on
9 the three meetings our Planning Commission has had regarding
10 the Draft EIS for La'au, it is obvious that many members of
11 the co mm unity a re diligently reviewing the Draft EIS
12 document. As such, I anticipate the applicant will receive
13 a significant amount of comments.
14

At a later date, possibly the CRC could arrange a

15 meeting on Moloka'i to hear from the community about the
16 potential cultural impacts associated with the La'au
17 development. Also at that time the Planning Department
18 could arran ge a site visit to La'au for those CR C m em bers
19 who wish to see the La'au Point area.
20

Than k you a gain to you and the other C RC memb ers

21 for making the effort to comm ent on the Draft EIS. Please
22 call if I can be of further assistance. Best regards,
23 DeGra y Va nde rbilt."
24

COMM ISSIONE R MA RQU EZ: My nam e is Veronica

25 Marquez, Comm issioner on the Cultural Resources Commission.
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1 I'm as ked to read this for the minutes. So let's see. This
2 is from Miss Vanda Hanakahi. "Aloha ahiahi kakou. I am
3 Vanda Hanakahi, born on Moloka'i, and raised, adopted and
4 raised by my grandparents, Elena Makaiwi and William
5 Wallace. I'm here to testify on behalf of my kupuna and
6 myse lf. Having been born here and raised by ku pun a, and to
7 be raised in a culturally rich lifestyle with my kupuna, and
8 understanding through ancient chants that were passed down
9 that were -- are over 900 years, and kept by Kumu Kaimikaua
10 and shared with us in conjunction with knowledge from
11 kupuna, that I know La'au is a sacred place.
12

I had a chance to read part of the EIS, and one

13 part of it had to do with the fishes and that there's, you
14 know, it's like 43 percent less; in other words, the kind of
15 fishing that would be done does not impact on our local
16 people. I would like to say that would be untrue. From
17 ancient times, in our chants, it was recorded that that was
18 the place that the kahuna closed makahiki, the ceremony that
19 with the rising of the m akali'i, the pleia des, they w ould
20 have an opening ceremony at Kapu'upoi, which is the eastern,
21 at the eastern most tip of Moloka'i. From there, they w ould
22 travel along the coastline of Moloka'i and end at La'au, and
23 that was a sacred place.
24

And I kno w from my ow n upbringing that no plac e is

25 ran domly chosen by our kupuna. That once a pla ce is
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1 designated sacred, it is sacred, and that was a place that
2 they held their closing ceremony known as kahipukai o lono.
3 Now out at La'au is a heiau, and a heiau, underwater heiau,
4 is built in the front of every ahupua'a of Molokai. The
5 mana of the ahupua'a, beginning at La'au, up to Paia'au, is
6 to attract the fishes.
7

In these times, my own nephew, I was just speaking

8 to him today, a nd he's willing to do an affidavit that he's
9 going fishing and he know s all of the moi holes. Th ere are
10 many, every kind of fish you can think of that we enjoy
11 eating. The moi, the kole, the aholehole, manini, all of
12 those fishe s are plentiful. But in the ancien t cha nt it
13 talks about all those fishes, the kumu, that attracts to the
14

heiau, and from La'au they begin their travel. And so we

15 have a word that only specific to Moloka'i, you will not
16 even find it in Pukau's dictionary. That w ord is
17 po'olo'olou, which means turbulent. So when we talk about
18 kai po'olo'olou, that is a metaphor for the wealth of
19 Moloka'i. In the turbulence of the water, that signified
20 the fishes gathering and gathering and gathering from La'au
21 all the way to Pala'au. At Pala'au there are two heiau, one
22 of Ku and one of Hina. And we know in our own culture that
23 everything is in reference to kane and wahine, because of
24 procreation and to multiply. So that's where the spawning
25 would begin, and as the fishes would swim up to the east end

IWADO COURT REPORTERS, INC.
(808) 244-9300

8

1 of Moloka'i they -- those iolei, w e refer to the fish th at's
2 hatching as iole, would stock the fishpond.
3

So my po int in s ayin g all of this is tha t there is

4 a histo rical record, there is a cu ltural record. And for it
5 to be said that there's not, the fishes are not as great as
6 other fishing grounds of Moloka'i, that is untrue. And so I
7 would like to go on record to say, as a kupa o ka'aina, as a
8 kanaka maole, as a keiki o ka'aina of Moloka'i, I am against
9 the developm ent of La'au. It w as design ated sa cred. That's
10 where the kahuna held their closing ceremonies. And I
11 understa nd, from my o wn u pbringing , that pani is very
12 significa nt because in tha t pani is th e clo sing cerem ony in
13 which yo ur -- all of yo ur essen ce, yo ur m ana , goes into
14 asking for the fruition or the -- that the land would be
15 fertile, the fish would be abundant, the land would produce
16 and malama the people.
17

So I can say that from a cultural perspective,

18 from my own knowledge as a Hawaiian practitioner, that La'au
19 mu st be saved a nd n ot developed . That is my ma na'o that I
20 want to sh are with you . Ma halo for giving me the tim e this
21 evening. To all of you m em bers and to thos e from off
22 island, mahalo nui loa." And this is from Miss Vanda
23 Hanakahi of M oloka'i.
24

CH AIRMA N K ALA LAU : Thank you, Ve ronica. Is there

25 any q ues tions, C om missioners, before we ope n this p art to
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1 the public? Veronica.
2

COMM ISSIONE R MA RQU EZ: I have a request, okay, so

3 prior to public testimony and whatever is coming to mana'o,
4 I would like someone on this Com mission, I guess the most
5 appropriate person, to redefine the terminology "cultural
6 resources." And the reason I'm saying that is because I
7 wan t this m eeting to be on task and focus on the mana'o
8 concerning cultural resources, and I think sometimes we need
9 a review as to what those terms mean.
10

And on top of that, I w ould like som eone on this

11 Com mission to briefly let all of us know as Com missioners
12 what our kuleana, our task at h and is to day in re lationship
13 to the L a'au ma na'o, and that's m y reques t.
14

MR. GIROUX: I'd hate to think that a legal

15 term inology would be the end-all to the idea of w hat is
16 cultural resources. I think that really is a definition of
17 the pe ople who value the things arou nd them and identify
18 themselves with what they see around them as being part of
19 their culture, wh ich m eans that you as in divid uals ac tually
20 determine what is your cultural resources.
21

As far as I think from a planning perspec tive, I

22 think there's a certain amount of understanding of what they
23 believe to be imp ortant cu ltural resources. But I think it
24 is more of a social definition would be probably the most
25 proper de finition of what is your cultural resourc es. I
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1 think becau se jus t the de finition of culture , if you w ant to
2 break it down, culture, what is the definition of culture I
3 think would take years and years of academic study and
4 review to actually see what is the definition of culture.
5 And I think what makes it harder and harder is that when we
6 have clashes of culture, I think that's a term that you can
7 hear, western, Polynesian, Asian, every facet of those
8 cultures have their own definition of what is their cultural
9 resource or what they see as important as identifying, as
10 being part of their being.
11

So I think it is a wide purview, and that's why I

12 think that it is imp ortan t to hav e these typ es of com mu nity
13 inputs and community discussions, because it helps the
14 people who are making decisions to look at maybe aspects of
15 culture that they did not see. So it is a very broad and
16 expansive look at the possible cultural resources. And I
17 think that's why it's important for this Commission to be
18 looking at this document and making comments. The
19 importance of the EIS is that it is an informational
20 document, and the comments on the most part should be about
21 the adequacy of the information given, because in the end
22 this is the information that's going to be given to the
23 decision makers, people who are going to be deciding
24 regarding designations of land, changes in designations of
25 land, and also the giving of certain types of permits, or
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1 what we like to call entitlements.
2

So for those people to make a decision based on

3 the best information available, it's part of our purview as
4 the Cultural Resource Commission to add comment to whatever
5 their people have put together to say that obviously they've
6 put it before us thinking that it is adequate. So it's for
7 our review or for the Commission's review to test that or
8 add to it or comment on different aspects that may or may
9 not have been overlooked, or may or may not be enhanced as
10 far as delving into cultural preservation.
11

CHA IRM AN KA LALAU: Th ank you. Any mo re comm ent?

12

COMMISSIONER PYLE: All right, just from my own

13 perspec tive abou t this -14

CHAIRMAN KA LALAU: Excuse me, Commissioner, can

15 you state your name?
16

COMMISSIONER PYLE: Dorothy Pyle. For a long time

17 I've really been invo lved in what wo uld be term ed histo ric
18 pre servation, and the historic preservation ide a really
19 centers on the buildings, structures, archeology, things
20 like that. So for a long time many people have associated
21 historic preservation and cultural resources together, and
22 they really do go together in a very large way. But we also
23 now as a Cultural Resources Commission expand that concept
24 beyond looking at physical resources, which would be
25 buildings, archeological sites and so on, to include the
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1 actions of people, the resources that are necessary for
2 people to co ntinue to pe rform wh at they conside r to be their
3 culture. And so in this case, while Vanda can talk about
4 the heiau an d so on, the re's a lot mo re associated with
5 those things that's a cultural concept rather than just an
6 historical building concept. And that's the part that is so
7 sticky and difficult, because there's different
8 interpretations, and different people value things
9 differently.
10

So from our point of view, or from my point of

11 view, anyway, and I'm just speaking for me, from my point of
12 view that's why I wanted to bring this forward. I know that
13 the people on Moloka'i are doing an excellent job of
14 testifying, they are coming to meeting after meeting, they
15 are really am azing in the ir determ ination to ha ve their
16 ideas brought forward. But we're a broader based group, and
17 we are a Co unty gro up, and it jus t is rea lly in the C ounty's
18 best interest, for us who are basically selected to do this,
19 to ove rsee som e of the se ide as to com me nt.
20

So we need to listen to all different perspectives

21 and jud ge, decide as a Co mmissio n w hether this document is
22 adequate, whether the testimony coming from the people of
23 Moloka'i is valuable, do the two go ha nd-in-hand toge ther,
24 what are the things that we can add to this big picture.
25 Thanks.
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1

CHAIRMAN KA LALAU: Okay, thank you, Dorothy. Any

2 more concerns? Stan.
3

MR . SO LAMIL LO : To furth er red efine the answ er to

4 the question, above and beyon d the Vice-Cha ir's com men tary,
5 which was excellent, for purposes of today's discussion we
6 are dealing with the con tent of the D raft E IS. D oes it
7 adequate ly add ress cultura l resou rce iss ues for La'au P oint.
8 Cultura l resou rces ma y be define d as those associated with
9 kanaka maole prior to contact, during contact, and after
10 contact. So it would include prehistoric sites as well as
11 historic sites.
12

The other thing which in doing recent corridor

13 surveys on the island, which provides an excellent
14 opportunity, as well as my reference I think at the last
15 meeting where I was talking in terms of historic views, view
16 corridors, you could take a picture that was taken on the
17

way to Lahaina at Olowalu a hundred years ago, and that same

18 image can be frozen in time today, even though it's being
19 under threat. We need to look at how the landscape looks,
20 and that is a view that people have had for thousands of
21 years. Does a new development impact that negatively, and
22 is the historic view, the tim eless view , if you w ill, in its
23 own right worth the preservation. That's kind of the larger
24 issue as well. And probably Lisa can further define context
25 and cultural resources from the archeological perspective.
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1

COMMISSIONE R MAR QUEZ: Thank you.

2

COMMISSIONE R ROT UNNO -HAZUKA: Lisa Rotunno-Hazuka.

3 I think if you look in the EIS on pages 6, 7 and 8, any one
4 of those can be considered a cultural resource or impact on
5 the cultural landscape, cultural resources. Anything from
6 the plants and animals that are there to the archeological
7 sites. Current routes or trails for fishing, hunting. So
8 it is very broad. And w e w ill hav e to look at ea ch one in
9 its specific impacts and then look at the overall impacts.
10 And again, see if this EIS is providing enough information
11 for other people to make decisions. Thank you.
12

CHAIRMAN KA LALAU: Okay, we are going to call the

13 applicant up , Daniel Orindec ker.
14

MR. ORINDECKE R: I'm Daniel Orindecker, I am the

15 general manager for land and the general counsel for Molokai
16 Properties, Limited, formerly known as Molokai Ranch. Thank
17 you for giving me the opportunity to speak. I think that
18 one of the things or one of the goals tha t I have in this
19 process is to clarify a lot of the misconceptions that have
20 been going around, and I think some history on the process
21 and how we got here w ould be very he lpful.
22

First of all, I'd like to start off by saying I've

23 spent a lot o f time on M oloka'i, obv iously. M oloka'i is
24 very de ar to me, and I don 't think generally th at there's
25 anyp lace on M oloka'i that is not culturally significan t.
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1 Moloka'i is termed the most Hawaiian island, and it remains
2 so. And almost everywhere you step you can feel it, and we
3 recognize th at. I thin k tha t one of the things to ke ep in
4 mind is that there's a history here with Molokai Ranch, and
5 there was a time w hen the com mu nity and M olokai R anch were
6 very much at odds, and the ranch was trying to force things
7 dow n the co mmunity's throat. We like to ca ll that the old
8 ranch.
9

About three years ago, three and a half years ago,

10 a gentleman by the name of Peter Nicholas, who had been
11 working for Briorly (phon etic) in New Zealan d wa s sent here
12 to become the new chief executive officer. The company had
13 changed hands. A lot of people don't realize that. It's
14 not even the old Briorly, it's a new Briorly, it's a
15 differen t owners hip. Th e org anization in gen eral likes to
16 work with the com munities th at it do es busine ss w ith, and it
17 likes to be well respected and liked in the communities.
18 It's not a corporate raider type of organization. And Peter
19 came with that attitude.
20

Seeing what was going on and what some of the

21 problems were, Peter threw himself into developing a dialog
22 with the co mmunity. Th at dialog arose from the EC , Moloka'i
23 EC , which w as loo king to reopen the K aluako'i Hotel to
24 develop some economic activity on the island. And in the
25 course of that, a community planning process evolved that
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1 really covered all of Moloka 'i Ranch 's lands. It's a very
2 unique process. In my experience I've never seen anything
3 like it. Part of my background is I used to work for the
4 Nature Conservancy, and I worked for some other development
5 commu nities. S o I've h ad a lot of experience working with
6 the com mu nity, and I've re ally never seen anything quite
7 like this.
8

We like to sa y a tho usa nd p eop le we re invo lved. I

9 know th ere's be en som e dispu tes ove r those numbers, w hich if
10 you a sk m e, is kind of a minor irritant. The fact is that a
11 lot of people did show up at the meetings and said nothing,
12 but they w ere still there. If they said nothing, they w ere
13 there, they were interested. So it's tough to quantify the
14 actual number of people who had input, but we do have at
15 least a thousand people who signed pieces of paper saying
16 that they were at the meetings.
17

The process tried to cover almost every aspect of

18 the community concerns. Obviously and historically one of
19 the biggest concerns of the community was the cultural
20 implications of any type of development or any type of
21 activity on M oloka'i. And this is re leva nt to the EIS in
22 that it wa s the foundation of the La'au pro ject itself. I
23 mean Molokai Ranch is looking to figure out how it can make
24 things work economically over there in the least obtrusive
25 manner to the com mun ity.
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1

There were a lot of plans in the past to put

2 developments in a lot of different areas. Som e were ve ry,
3 very sensitive. San d du nes , for instance , on the north
4 shore and the rest wh ich w ere abandoned as pa rt of this
5 community process. There was a recognition and a lot of the
6 cultural sensitivity of a lot of places. There was a lot of
7 work done, surveys, and a lot of research from Bishop Museum
8 to figure out what was sensitive and what wasn't. There was
9 a lot of discussion with the community about what was
10
11

happening culturally now.
And I was listening to the discussion about what

12 is culture, and I think that one of the ways that we look at
13 culture is that there are two aspects to it. There is the
14 historical culture, what has happened in the past, and that
15 has to do with archeology and oral history and all the rest
16 of that. And then there's the cultu re of today, w hat's
17 actually happening. Ho w is that cultu ral background, how is
18 that ora l history b eing utilized today and be ing put into
19 play. What is sacred, what is sensitive, what's happening
20 in the com mun ity.
21

So all of that was kind of rolled together into

22 what you see before you, the Cultural Resource Plan and the
23 DEIS. Now, it's very important to not look at the DEIS as a
24 separate entity. I m ean you have to loo k at the com mu nity
25 plan to really und erstand wha t's happe ning. An d there are
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1 two aspects. One of them is what's actually going on at
2 La'au, w hich is atte mpted to be a ve ry, ve ry cu lturally
3 sensitive and archeologically sen sitive and environmentally
4 sensitive and practionally sensitive development. If you
5 look at it, it's 200 homes on two acre lots. And if you
6 will give me a second here I will pull out some of the
7 num bers. I'm good with theory, not with numbers, so I ca n't
8 remember statistics all the time.
9

I think if you look at the exe cutive su mm ary

10 you'll se e it's 4 00 acres of rural designated area with in
11 La'au Point, consisting of 200 lots of 1.5 to 2 acres.
12 There's a 3 82 acre buffer zone around the lots. Th at's
13 going to be maintained by the homeowner's association.
14 There's a culture and expansion of the State Conservation
15 District, cultural zones for archeological sites, and
16 easements to protect sub siste nce gathering and public
17 shoreline parks in the La'au area.
18

The total La'au Point project area is 1,432 acres.

19 So in ac tuality, ou t of the project area we 're actually
20 covering -- the lots should be a very sm all perc enta ge, a
21 third of the total project area. And of that, only 30
22 percent of the lots will be able to be impacted . So you 're
23 looking at a v ery sm all po rtion of the lan d area that will
24 actually be impacted. And we've made commitments to the
25 community that the homes themselves will be placed on the
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1 lots to avo id any im pact on anything that we know is there
2 in terms of archeological sites or cultural sites, or
3 anything like that.
4

As a n aside , we 've a lso tried to m ake this

5 extremely environmentally sensitive. You will see there's a
6 lot of requirements for solar energy, solar heating,
7 catchm ent system s for dra inage, and all the rest.
8

As was discussed, we recognize that the fishing

9 and subsistence gathering is a very important part of the
10 pra ctice d cu lture at La 'au. If you look through the EIS in
11 total you will see that in actuality we a re do ing a lot to
12 prevent run off to allow the fishe ries to grow in a mo re
13 vibrant manner, and trying to avoid a lot of the ecological
14 problems that have resulted from years and years of ranching
15 and runo ff, and th e red dirt going in an d killing th e ree fs
16 and all the rest of tha t.
17

We've also agreed with the community to expand the

18 buffer zone from the beaches, from the shoreline, and
19 allowing lateral access along the beaches, so the
20 subsistence gathering can continue. And I urge the
21 Comm issioners to come out to the site. We'd be more than
22 happy to ta ke the Co mmissio ners dow n to the site. A nd if
23 you s ee w here the lot line s are going to be, it's goin g to
24

be very difficult to even see the beach from the homes. As

25 a matter of fact, I don't think -- personally, I don't think
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1 any of the homes are going to see the beach. I think what
2 they will see is som ew here way out in the ocea n, at be st.
3 So there's a sensitivity to privacy and the feel of
4 subsistence gathering in the area. It's not just that w e're
5 going to allow it, if things go as planned, and we hope they
6 do, there won't be much of a change in how it feels down
7 there.
8

I think that one of the things that this

9 Comm ission may be hearing, and I've been listening to the
10 letter that was sent, that's a good example of some of
11 what's going on. We may have actually hurt ourselves by
12 producing such a voluminous EIS. Very few people have
13 actually read it thoroughly page to page, and that's why I
14 think you hear some inconsistencies, some things that if you
15 read the comments and then you go back into the EIS to see
16 if it's true, you see wait a minute, there is a lot of
17 confusion here. Th ere is a lot of con fusion, and we 're
18 running into that. The EIS is so expansive that we're not
19 getting everything.
20

This is a very difficult and emotional topic, and

21 we recognize th at. I urge the Co mmissio ners to look clos ely
22 at the plan. I am not going to go through the plan, I don't
23 want to cre ate any m ore confu sion or inco nsiste ncies. W e
24 would appreciate, sincerely appreciate comments on the
25 cultural plan and the community plan. I urge the
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1 Comm issioners to look at the community plan to realize what
2 we're actually doing for the c om mu nity an d givin g ba ck to
3 the com mu nity in term s of sa cred grou nds and all the rest.
4 We do recog nize that La 'au has a history, has a past,
5 obviously. As I started out by saying, everything on
6 Moloka'i ha s cultural significan ce. W hat w e've attem pted to
7 do is work w ith the com mu nity to m eet their con cern s and to
8 try and d evelop som ething that gives us enou gh of a retu rn
9 to reopen K aluako 'i, which is one of the primary
10 motivations, and to remain sensitive.
11

I think that one of the things that the com mu nity

12 supporters find so encouraging about this plan is that
13 essentially it solves or resolves the issue that's been
14 debated for a generation. This is going to be what Molokai
15 Ranch is going to do with its lands for now and forever, and
16 hopefully the com mu nity will benefit as a result. If there
17
18

are any questions, I'll be more than happy to answer them.
CHAIRMAN KA LALAU: Okay, thank you.

19 Comm issioners, question? Lisa.
20

COMMISSIONE R ROT UNNO -HAZUKA: Lisa Rotunno-Hazuka.

21 What w ere the nu mb ers that you said, a third of the lots, a
22 third of the total acrea ge a re for lots, is that co rrect?
23

MR. OR IND EC KE R: N o. The total project area is

24 about 1,432 acres. I was just making a rough analogy.
25 There are 200 two-acre lots that are proposed, 400 acres.
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1 So that's about a third of 1,432 acres.
2

COMMISSIONE R ROT UNNO -HAZUKA: And how much of that

3 1400 acres is in preservation as fa r as archeologica l?
4

MR. ORINDECKE R: In the DEIS is a reference to the

5 amount of the tota l land a rea that's go ing to b e give n to
6 the land trust.
7

COMMISSIONE R ROT UNNO -HAZUKA: I read something

8 about a thousand acres, bu t I thought that m ight be in
9 respect to the entire 60,000.
10

COMMISSIONE R PYLE: Page 24.

11

MR . ORIND EC KE R: It's a thousa nd ac res that are

12 within the projec t area that are going to b e ded icated for a
13 cultural preservation zone.
14

COMMISSIONE R ROT UNNO -HAZUKA: And those would be

15 anything from archeological sites to trails?
16

MR. ORIND ECK ER: Yes.

17

COMMISS IONE R R OT UN NO -HAZ UK A: A nd the proposal is

18 to have like a building pad set up on the lots that do have
19 cultural resources so that -20

MR. ORIND ECK ER: We ll, I think that if you, once

21 again, I want to refer back to the DEIS. And I don't want
22

to get too specific, but if you look back at the DEIS I

23 believe that the lots -- it states u p front that the lots
24 were sited to avoid the culturally significant areas.
25

COMMISSIONE R ROT UNNO -HAZUKA: Okay, thank you.
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1

CHAIRMAN KA LALAU: Any more questions? Lisa?

2

COMMISSIONE R ROT UNNO -HAZUKA: No.

3

CHAIR MA N KA LALA U: Dorothy?

4

COMMISSIONE R PYLE: I have questions. I think

5 they're ap prop riate, m aybe no t. I noted the access points
6 for residents of Mo loka'i are at the extreme end s of bo th
7 sides of this development. And in reading some of the
8 testimony that's come from the Planning Comm ission hearings
9 over there I noted that there are a number of people who
10 have stated that the actual gathering areas or the places
11 that are of m ost benefit to them are a dis tance. And so if
12 the trail is going to be a foo t trail only, and people are
13 going to be guided ve ry strongly to very extrem e points, it
14 does sort of seem to me that the ability to practice your
15 gathering rights and other cultural things is going to be
16 severely lim ited, an d I just am c onc erne d ab out that.
17
18

MR. ORINDECKE R: Two comments on that. First of
all, we welcome your opinion on that, but there are two

19 reasons . And I think yo u should look b ack at the c om mu nity
20 plan for that. The primary reason that there are, that the
21 access is only at tw o ends, is th at the co mmunity actually
22 requested that. Their concern is that once we build a road
23

down there, because there's no road down there right now,

24 you h ave to basically g o across Mo loka'i prope rty land to
25 get there on Jeep roads. Once the roads are put in then a
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1 lot of non-residents, a lot of people will be coming down
2 there to ac cess th e area and ch ange its ch aracter, make it
3 much more accessible.
4

Right now the only way in is at either end, and

5 the community wanted it to be difficult to get in there,
6 they wante d it to remain that wa y. The C ounty standards are
7 we're supp osed to provide access eve ry I think it's every
8 1100 feet or every 1500, feet I can't remember exactly the
9 number, but we ha ven 't done that at the comm unity's requ est.
10 I understand, I've seen that comment as well, but I think
11 the history of why it is the way it is is why I'm here, but
12 your comments are welcome.
13

CHAIRMAN KA LALAU: Veronica.

14

COM MIS SIO NE R M AR QU EZ : You com me nt or refer to

15 communities because you're talking about the mana'o shared
16 between the EC and MPL?
17

MR. OR IND EC KE R: W ell, the process was one in

18 which there were numerous open meetings held where the
19 community was invited to come and give us input to discuss
20 it. We be lieve that the comm unity really drove this process
21 as much as an ythin g else. Ob viou sly, th ere are certain
22 things that were im portant to M olokai Pro perties, but in
23 terms of the overall land use plan and the overall com mu nity
24 plan, that was driven by these community hearings.
25

COMMISSIONE R MAR QUEZ: Thank you.
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1

CHAIRMAN KA LALAU: Anyone else? Lon.

2

COMMISSIONE R W HELCH EL: Lon Whelchel, fellow

3 mem ber o f the C om mission. This E IS ha s a lot of boilerp late
4 information, but it also has a lot of inventive ideas that
5 make it pretty much a model community, like the dual system
6 of wa ter w hich I feel like should be across the board on all
7 homes, no buildings on slopes 50 percent, greater than 50
8 percent, and they're retaining the water runoff because
9 they're on the edge of the water. And you have a 25 foot
10 single story envelope. And I couldn't, I didn't find
11 anything stating that you had multiple homes. This is for
12 one home?
13

MR. O RIND EC KER : Yes, one hom e only.

14

COMMISSIONE R W HELCH EL: Is there a limit on the

15 size?
16

MR. ORINDECKE R: Well, as I indicated, only 30

17 percent of the lot can be impacted, so I mean that includes
18 lanais, driveways, everything.
19

COMM ISSIONE R W HELC HEL: W ell, I think it's a nice

20 piece of work. But we have the '97 UBC, and I understand
21 that they're going to upgrade it, and the upgrade may
22 include the req uirem ents of fire sprinklers for every
23 residence. And if they're using water tanks, five thousand
24 gallon water tanks, I don't know if they can produce enough
25 energy, en ough pressu re to ma ke the fire sprink lers
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1 effective. Is this a little bit premature?
2

MR. ORINDECKE R: Well, the water tanks are an

3 environ me ntal po rtion of the de velopm ent. They are going to
4 be serviced by a regular water system as well. I mean you
5 are going to have potable w ater coming in from ess entially
6 the Mauna Loa area pressurized, and then you will also have
7 non-potable water coming in pressurized from the same area.
8

The utiliza tion of the ca tchment system s is

9 something that we haven't -- we're kind of leaving that up
10 to the ind ividu al ho meown ers. The ca tchment system is
11 designed to prevent runoff and to hold water on the
12 property. I don't believe that it's intended for fire
13 safety purp ose s, altho ugh it could be used for that.
14

CO MM ISSIO NE R W HE LCH EL: A nd you have an area here

15 that speaks that you are going to educate the people. How
16 is this going to be, in a classroom type thing or just hand
17 them a paper like this study?
18

MR. ORINDECKE R: Well, if we hand them something

19 this big we might as well forget abou t it.
20

COMMISSIONE R W HELCH EL: In my experience, 50

21 percent of them don't read the covenants, and the other 50
22 percent, 20 percen t of those do n't unders tand w hat they're
23 reading.
24

MR. ORINDECKE R: I don't have an answer to your

25 question right now, and the rea son I don't have an answ er to
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1 your question is a lot of people are asking the same
2 question, and we want to respond to it in writing. And I
3 urge you to submit that as a question.
4

COM MISS IONE R W HE LCH EL: That's all I have to say.

5

CHAIRMAN KA LALAU: Ke'eaumoku.

6

COMM ISSIONE R KA PU: Yeah, good m orning, Ke'eaumoku

7 Kap u. Aloha. M y qu estion is retrospective to D orothy's
8 question based upon the a ccess for the public comm unity.
9 I've been looking at your maps, and there's one section
10 where it's designated public park/County Land Trust. How
11 much areas in the development itself provides access for the
12 residents only within that area? Because I see some roads
13 coming down into the shoreline conservation zone from the
14 development area, yeah, there's about three or four roads
15 coming down into that area. Can you answer me that
16 question?
17

MR. ORINDECKE R: There's three or four roads

18 coming dow n. We're not building any roa ds. The re are
19 former Jeep trails that exist that run across Molokai
20 Property land, but those aren't going to be developed and
21 open to the public or repaired.
22

COMMISSIONE R KAPU : But my question is whether or

23 not it will provide access for the residents that will be
24 living in that area.
25

MR. ORINDECKE R: First of all, once again, I urge
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1 you to submit your questions in writing so that we can
2 answe r them as p art of the DE IS p rocess, be cause that w ill
3 be secure. But I think if you look at the plan you will see
4 that there is only one road that's being developed, the
5 backbone road. The other trails are not passable by
6 vehicle. I mean I suppose you could run a motorcycle or
7 something over them, but they're not going to be developed.
8

COMM ISSIONE R KA PU: W ell, my question is just

9 basically the ac cess for the pub lic versus the access rights
10 for the residents. Whether or not the public will only have
11 limited access, where the residents in the area will have
12 ultimate access within the so-called preservation zone area,
13 the protected area.
14

MR. O RIN DE CK ER : Onc e ag ain, I'm not trying to

15 avoid questions here, I just think that it's important that
16 we m aintain the integrity of the process, so plea se sub mit
17 your questions in writing. I think if you review the
18 community plan you will see that there is no access for the
19 residents that's being constructed. The residents are going
20 to have to go to either end, the same way the comm unity is.
21

MR. SO LA MILLO: Jus t as a n inform ation item, all

22 the com ments or unansw ered questions that com e out of this
23 meeting will be transmitted, for the applicant's benefit as
24 well as the Sta te Land U se Co mmissio n, by the 23rd in
25 writing.
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1

MR. ORINDECKE R: I want to reiterate that I'm not

2 trying to be difficult. We're very concerned that we
3 maintain the integrity o f the D EIS process, and the D EIS
4 process really requires submission of questions in writing,
5 so that everyone who looks at the DEIS can see what other
6 people are commenting on and say, "Oh, good, I'm glad they
7 brought that up," or "W hat's the answ er to that?" A nd all
8 the rest. So whe n I stand here and an swer que stions orally,
9 it kind of defeats the proce ss a little bit.
10

So I'm more than happy to answer questions about

11 the cultu ral stuff, but questions regarding the DE IS itself
12 and inadequacies and things like that are really better
13 addressed in writing.
14

COMMISSIONE R KAPU : Just for my information,

15 basically for myself, the reason why I brought that question
16 up is because if the residential areas will be provided an
17 ultimate access within these areas, then it triggers the
18 so-called Article 12, Section 7, HRS 7-1, HRS 1-1. I mean
19 if you are protecting this area, and the community is saying
20 that they only want to limit the access within the area,
21 that's the community's opinion, yeah, versus the
22 association's opinion based on where their access is going
23 to be provided.
24

MR. ORINDECKE R: First of all, I think the

25 structure of the development is something that this group
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1 should take a loo k at. The lan d trust is g oing to be in
2 partnership with the homeown er's ass ociation co ntrolling a ll
3 the lands that are actually owned in fee by the residents.
4 And whether that works for this group or not is something
5 that we would be more than happy to have your opinion on.
6

The concerns that are being raised by that

7 question were addressed as part of the community process and
8 are actually laid out in the community plan. Speaking from
9 experience of having wa lked around on the lot, if there's
10

not a road built there the kiawe is thick, and there's some

11 of the biggest spiders I've ever seen in my life.
12

COMMISSIONE R KAPU : No further questions, thank

13 you.
14

CHA IRMA N KA LALA U: Dorothy?

15

COMMISS IONE R P YL E: Just one thing. Somew here in

16 here, and I'm trying to find the pa ge, it do es seem that I
17 read that the homeowners are going to have control over the
18 area that they're in. It's not going to be kind of like a
19 partnership, it's the homeowner's association. So that
20 really concerned me, that it's only the homeowners and not
21 really even the trust. Somewhere it says that in here,
22 becaus e I rem em ber I sta rted, and I am trying to find it.
23

But the other point besides that is that since you

24

want us to put all our comments in writing, perhaps we

25 should just decide that we're going to discuss this among
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1 ourselves at this point and put our comments in writing, and
2 we will let you off the hook and you won't have to try and
3 answer any of our questions any more. That might be easier
4 for everybod y in m any ways, be cau se then you d on't ha ve to
5 feel that you have to interject something that you are not
6 supposed to interject, and we are not going to be asking you
7 questions that are probably inappropriate for us to ask you.
8 How does that sound?
9

MR. ORINDECKE R: Thank you.

10

CHAIRMAN KA LALAU: Veronica?

11

COMMISS IONE R M AR QU EZ : Veronica M arquez, M oloka'i

12 Commissioner. Sir, it seems, well, on Moloka'i there's a
13 plan, there is this La'au. You kn ow , wh at's n ot here really
14 is your plan, the plan which was melded by the community and
15 MPL. That document is included in your DEIS. And from what
16 I've read, you need to k now one to figure out the other.
17 The two go hand-in-hand. So we can sit here, and unless
18 people are ma'a, or know what the plan is, then we're going
19 to go around and around again. It is there, however we have
20 the abridged copy. But I know that the plan is inserted
21 into your DEIS. It would he behoove all of us to know the
22 plan, that's what my comment is. Does that make any sense?
23

MR. ORINDECKER: I agree, and that is why we

24 included it in the larger document. I don't know how you
25 obtained the abridged version. We have only been
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1 distributing the full do cum ent.
2

MR . SO LAMIL LO : My a pologies to the C om mission. I

3 believe at the las t meeting I wa s giv en permissio n by this
4 Comm ission to abridge the document and only send what
5 addresses cultural resourc es iss ues and the appro priate
6 section, which was appendix D. My apologies.
7

CHAIRMAN KA LALAU: Ke'eaumoku?

8

COMMISSIONE R KAPU : Again, I have a lot of

9 questions, but I will try to see whether or not I can
10 squeeze everything together. Based upon bringing up issues
11 of height variances because of view planes, where the
12 so-called water treatment plant is going to be, the cesspool
13 plant is going to be, becau se that's cu lturally relevan t to
14 making sure that w e don't get into an area that's h ighly
15 sensitive to our history on Moloka'i.
16

Whether or not these houses are going to be on

17 post and pier, whether or not they're going to be on slabs,
18 because the m ore encroachm ent of this area. The history is
19 rich, and this doesn't tell me anything within any of those
20 areas. Can you comment on that, on the development
21 application and how these ho use s are going to be bu ilt,
22 where the cesspool plant going be, the water treatment area,
23 all those kinds of things, whether or not it's going to be
24 in a rural area?
25

MR. ORINDECKE R: I believe all of those questions
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1 are answered in the larger document, and that may be why you
2 have s om e of tho se ques tions. I w ould urge you to get a
3 copy of the larg er do cum ent.
4

CO MMISS IONE R K AP U: W ell, I thin k an ythin g that is

5 inclusive with our culture and the heritage of our island
6 should be present in front of us to b asically view . I don 't
7 see anythin g, so that's the kind of qu estions tha t first I'd
8 like to ask, whether or not the height of these ho uses are
9 going to be to an extent where, yo u know , if the residents
10 up there are going to have the ultimate, how do you say,
11
12

million dollar view.
So I'm just throwing some things out there, things

13 that I need to know, beca use what I hav e he re -- I've got to
14 call my son because he's in college, he probably can point
15 out the arrows for me a lot better. Thank you.
16

CHAIRM AN K ALALA U: Okay, any more questions?

17 Okay, Daniel, Sam Kalalau. As I was reading through these
18 things I started off with a whole lot of questions, but then
19 after I got to each end of each paragraph it says, like
20 Section 4.2 contains the full discussion, and then I
21 understand that we only have the cultural resource part of
22 this. So anyway, o ne of the questions I wa nted to ask , is
23 anyone right now working on the restriction plans for the
24 homeowners to come up with their guidelines?
25

MR. ORIND ECK ER: Yes.
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1

CHA IRM AN KA LAL AU : And, you know , you guy s are

2 talking about the hom e association group, and then you guys
3 are going to have another public co mmunity gro up that will
4 be working with these groups in preserving and protecting
5 the historical sites and some of the fauna and other
6 endangered species. Did you guys have any plans on how
7 these areas are going to be protected, or do you have any
8 guidelines on the setbacks of these historical areas and
9 endange red p lants a nd stuff?
10

MR. ORIND ECK ER: The easy answer, the quick

11 answer to that is yes, and those questions like, once again,
12 are DEIS questions that we'd rather answer in writing. But
13 I can say that generally if you look at the plan -- and once
14 again I realize th at yo u don't hav e the full doc um ent in
15 front of you -- the land trus t and its sub -entities are
16 supposed to be working with the community association and
17 with us to develop all those things that you are talking
18 about. Some of them are already developed, and if you look
19 back in the plan you will see them discussed.
20

But without getting into saying things that may be

21 inaccurate, that's my hesitancy, this is such a big document
22 that I don't ha ve it all in m y he ad. If I say som ething it
23

could be inconsistent with this, it could be just my

24 recollection. And there were a lot of community meetings
25 and things changed, so I don't want to miscommunicate.
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1

CHAIRMAN KA LALAU: The other question that I had

2 about protection and buffer zones is that do you folks have
3 any guidelines for the construction, and if you have any
4 grading process going on for the protection of the
5 historical sites or e nda nge red spec ies su rveys and stuff?
6

MR . OR IND EC KE R: I think the w ay I'd like to

7 answer that question is we're going to do everything that
8 we're required to do. And the actual details, some of them
9 are, once again, laid out in here. Some of them will have
10 to be developed as we begin to construct because, as you
11 know, yo u find th ings when you start to m ove dirt.
12

I think that, backing up for a second to your

13 prior qu estion , I think the only thing tha t I wou ld like to
14 say generally about both of these two questions is that one
15 of the things as a former Nature Conservancy employee I was
16 very interested to see, is that w e ha ve not tried to isolate
17 individual either arc heo logica l sites or individual plants
18 and animals. What we've tried to do is create zones, areas
19 where even if there's a lot of extra space in between the
20 individual sites or the ind ividual plant loca tions, we 're
21 just not going to go. I mean the gulch is a good example.
22 That's a very com forting thing. So details abo ut barriers
23 and things like that, how c lose you can get, in ce rtain
24 instan ces that m ay be irrelev ant.
25

CHAIRMAN KA LALAU: Right, because my concern was
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1 when the home owners move in and one guy w ants to put rock a
2 wall, one guy might say, "Oh, no, we want to put fencing
3 in." The other guy is thinking about just growing a hedge.
4 This is why I said you guys are going to set up criteria or
5 guidelines and stuff. Because one guy he might say the 30
6 feet buffer and one guy says, "I want to put my tool shed
7 over here, so I'm going to pu t just a 15 foot buffer." T his
8 is the kind of guidelines we want to see in how these areas
9 and these kinds of plants are going to be protected.
10

MR. ORINDECKE R: That's a very good concern.

11

CHAIRMAN KA LALAU: Lisa?

12

COMMISSIONE R ROT UNNO -HAZUKA: Yes, Sam, one thing

13 that I thought of wh en you we re talking about that is
14 usually when you have the grading and the grubbing you have
15 the BMP's, the best management practices, but a lot of times
16 that's for runoff, you may have silt fences, dust fences.
17 But it may be im porta nt for us to be specific, like w ith
18 your question on how would you protect the flora. If you
19 have a lot of silt flying in the area and then it sits down.
20 So I think that's a good question.
21

I do know on bu ffers, as far as archeologically,

22 if the buffer is at 30 then the homeowner must maintain that
23 30 foo t. And there will be a docum ent that goes w ith it,
24 that's filed in the Bureau of Conveyances, and it shows the
25 buffer zone and it shows where they're supposed to be and
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1 where they're not. Again, enforcement would be a problem.
2

CHAIRMAN KA LALAU: That is why it's important

3 what Ke'eaumoku was saying about the view plane too. You
4 need that m auka-makai co nnection in the real hea vily
5 historical areas. You can see right here on their maps that
6 they g et them laid o ut pretty good. The vie w p lane is
7 important. We all know on that Kihei-Wailea project about
8 that heiau there that the view points stayed open.
9

As a Comm issioner, I think, a Cultural Resource

10 Comm issioner, I think we ought to be focusing on a lot of
11 those areas, because we know there's a whole lot of
12 archeological sites and historical sites and endangered
13 species and stuff in the area. So I think maybe later on
14 when they d o push this project m ore forw ard that we be able
15 to make recommendations on the protection and preservation
16 of som e of these areas. Na ni?
17

COMMISSIONE R W ATANA BE: Mr. Chair, I have a

18 question. Nani Watanabe, Commissioner from Lana'i. One of
19 the pa rts is it states that there's goin g to be ed uca tion to
20 these homeowners. I think my biggest concern is at the
21 beginning when they actually want to buy a property, and
22 I've seen it, is they're very m uch intere sted in the c ulture
23 and the preservation, but later on down the line there's no
24 interest. I mean it's not as impo rtant to them any m ore
25 because they've bought their property, they live there, you
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1 know, a nd so th e se nsitivity of the cultu re becom es actu ally
2 lost.
3

I think that the question is, ho w im portant is

4 having them be educated about the island and about the area
5 and the culture, and who will enforce this. And if they
6 decide that they don't want to live on Moloka'i any more and
7 they want to sell, what happens to the new owner? And I can
8 see that a lot of this will get lost, and that is a concern.
9

CHA IRM AN KA LAL AU : Thank you. An y mo re

10 questions? Dorothy.
11

COMMISSIONE R PYLE: I just wanted to put into the

12 record, you keep referring to and we keep hearing the
13 comment about the community-based Master Land Use Plan for
14 Molokai Ranch. And I want everybody to note on page 18 of
15 the papers that w e got that it ac tually says th at this
16 master plan is an agreement between the Moloka'i Enterprise
17 Comm unity, the EC, and M olokai Ra nch . That this is no t a
18 County land use plan, it is not a plan that is in any way
19 part of the general plan right now that is going forward,
20 and that w e ne ed to be really aw are o f that.
21

The EC has op erated for a long time on M oloka'i.

22 They ha ve ha d many, m any pro jects. I think som e of us are
23 very aware of some of the projects that they have done. But
24 they are an entity of the island, not the island. And so I
25

really want us to all be aware of the fact that perhaps some
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1 of the testimony that's coming forward now through the
2 Planning Comm ission on Moloka'i is coming from people that
3 were not part of this EC process and m aybe also have
4 differing ideas that are not included in this plan or not
5 part of the agreement that was made. So I think we all need
6 to be very well aware that there is a distinction about the
7 people of Moloka'i and the EC.
8

CHAIRMAN KA LALAU: Ke'eaumoku?

9

COMM ISSIONE R KA PU: Two acre agricultural lots,

10 are you encouraging that the reside nts do agriculture in
11 this area?
12

MR. OR IND EC KE R: It's rural.

13

COMM ISSIONE R KA PU: But it's two acres, right, so

14 it falls under the agricultural guid elines? M y qu estion is
15 whether or not there will be potable wa ter used for this
16 area, or it's all going to com e from non-potable, an d wh ere
17
18

is the non-potable water coming from?
MR. ORINDECKE R: Again, I'd refer you back to the

19 portions of th e plan that you don't ha ve wh ere that's
20 thorough ly discu ssed. I apo logize for that.
21

COMM ISSIONE R KA PU: W ell, for myself, there's a

22 lot of thing s that aren't in here that I ne ed to know. I
23 would like to see mo re of other things that is related to
24 our, how would you say, responsibilities as the Cultural
25 Reso urces C om mission. There's a lot of things that are
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1 lacking in here. Thank you.
2

CHAIRMAN KA LALAU: Okay. Stan?

3

MR. SOLAM ILLO: Two things. I just got a request

4 from Lisa to get a full copy of the EIS, and we've got a CD
5 ROM that was provided by the applicant, and probably we can
6 burn enough for the rest of the members to go through the
7 larger document. So if you have comments after this meeting
8 that relate to that, w e w ill hav e to get them in fairly
9 quickly to meet the February 23rd deadline. Also because
10 Vice -Ch air Pyle has to lea ve at 11:30, correct?
11

COMM ISSIONE R PY LE: 11 o'clock.

12

MR. S OL AM ILLO : Wh ich isn't much lon ger. W e

13 probably want to ask her to give us all her comme nts.
14

COMMISSIONE R PYLE: It's only 10 to 10.

15

MR. SOLAMILLO: If you like, we can structure the

16 rest of the discussion to go through section by section, and
17 log in everyone's comments for the record so that they can
18 be transmitted to the applicant, and save question and
19 answers. It's up to the Comm ission.
20

CHAIR MAN KA LA LA U: O kay, ho w d o yo u feel,

21 Comm issioners? If not, you know what, Daniel, are you going
22 to hang around too? We are going to see if there's anyone
23 else in the public that wants to com e and testify. Okay,
24 thank you , Da niel.
25

Is there an yone else in the p ublic that wants to
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1 testify on this item?
2

MR. KEKONA: Hello, aloha. My name is Kaipo

3 Kekona. I sit on the GPAC , but today I come to you as
4 concerns of the public. I never got the opportunity to look
5 over the ir plans or anything like that, but I have been to
6 La'au Point, I've made the trek that takes at least
7 two-and-a-half hours, so I'm kind of familiar with the area.
8 I got walked through there with some elders of Moloka'i and
9 they explained to us a lot of the significance.
10

I'd like to encourage you guys to look -- I know I

11 sat in on you guys meeting, the last one that you had, and
12 you guys were talking about drawing up your CRC plan, and
13 you guys were concerned about the language used in the
14 thing. Well, I think you guys should really consider
15 watching the language that they use as well, because earlier
16 he mentioned about, you know, like how they took a lot of
17 effort to grade or watch the runoff, and the efforts that
18 they took to prevent it because of the previous grazing and
19 all of that. And we all know that over-grazing causes
20 runoff, but de velopm ent caus es greate r runo ff.
21

It kind o f sounds to me like they only ke pt into

22 consideration or addressed the issue of the grazing, the
23 farm kind o f runoff, and n ot really the de velopm ent runoff.
24 Like, you kn ow, he talked a bout pre servation and h ow there
25 would be, where they would be put and set. And like you
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1 guys mentioned about the enforcement. How do they enforce
2 it, and to what extent? Like will the people of Moloka'i be
3 allowed to be going into these preservations? And not
4 practice their rights, but do their rights? They do n't
5 practice their rights, it is something that they do. So
6 watch that, that's another language thing, not practice.
7

And take a look at where the preservations are.

8 Because the ones that I see along the shoreline are, like I
9 said, when I talked through there with the kupuna that's the
10 places of like co ncen tration for them , yeah, that's w here
11 they go to. And if you are going to have enforcement on
12 them, would the enforcement be educated to the people that
13 are there? A re they go ing to kno w that these pe ople are
14 allowed to be there because of their rights?
15

Just like also the grading ideas. Like the guy

16 said, that 50 percent slope there's no development done.
17 It's real easy for one tractor to change that slope from 50
18 percent to 25 or whatnot, so maybe regulations on grading,
19 how much they can be graded down on. And just like the
20 place, yeah, the shoreline is more than what you can take.
21 I mean you ge t mon k seals that com e up o n the be ach e very
22 day.
23

So like the preservation issu e, to me, is like it

24 would be better for have the wh ole coa stline in
25 preservation. But at the same time like the people get
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1 their rights, like reside nts and w hatn ot, so you h ave got to
2 keep in mind that the language that they going use may not
3 suit the way things are, yeah. So my heaviest issue is the
4 language that they use. You have to watch the fork tongue,
5 yeah. So that's all I have to say.
6

CHAIRMAN KA LALAU: Thank you.

7

MS. KAPU: Aloha, Uilani Kapu. I have many

8 conce rns regard ing this. I was able to read po rtions o f it.
9 1,000 of the population on Moloka'i was involved in this.
10 That's n ot enough. That's why w e have a lot of p eople
11 grumbling and fighting and protesting and everything on
12
13

this, because they know it's not for them.
This is agricultural conservation lands. I am so

14 tired of all of these lands being dictated by other people.
15 It is a significant historical area, as you see on your
16 maps, as a culture. There's not too much indigenous fauna,
17 native fauna to the areas, because they've all been just
18 desecrated, just gone, but we can preserve the sites. You
19 know wh at, I don't like the word "preserve" in a way,
20 because it is Hawaii, that's what makes Hawaii. That is our
21 past. We nee d to start imp leme nting m ore guidelines, m ore
22 restrictions, no hou ses at all in any of the area s wh ere
23 there is a site. They need to take it out of their plans.
24 I don't care how much it's going to affect it. But being
25 that this is the beginning of the process, we can at least
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1 ask that. Or no t ask it, de ma nd it.
2

We nee d to sta rt looking at sig n ord inance. I

3 mean that's you folks' area, sign ordinance and colors of
4 the area. Grading should not be allowed. They say they
5 don't want to ch ange the area, becau se that's w hy they're
6 limiting the roads. Okay, don't put grading. Make a post
7 and pier. Because if you put a post an d pier yo u w on't
8 damage any of the sites in the areas as much as a slab for
9 housing. When you grade you come across anything and
10 everything. Hawaii has it everywhere, in our caves, in our
11 lava tubes, ev erywh ere. So wh en grading occu rs they w ill
12 com e across it. And believ e m e, they will, in tha t site
13 plan.
14

Then that area, the kupuna have said that's the

15 shark area. Those waters are where the mano spawn. The
16 ma no, that's the ir hom es out there. I looked a t the w aste
17 water plant, where it's going to be. Why is it going to be
18 on the point there? I mean is the non-potable water coming
19 from the streams? Where are they getting it from for the
20 agriculture? It should stay in agriculture. If they want
21 to empow er Moloka'i, then empower them by growing things.
22 Making things wh ere they can su pport them selves on Moloka'i,
23 instead of depending upon everywhere else.
24

There's a heiau out there on that po int. It

25 should be brought back. There's everything out there,
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1 that's why there's so much people fighting about this place.
2 The history and significance of it needs to start being
3 respected and acknowledged, and not desecrated for some new
4 development. The land trust, they have their hands in it so
5 deep that it's n ot going to benefit all. Th is is a big
6 issue and it should be heard and done correctly with the
7 whole island, not just a thousand people. The whole island
8 should com e ou t and voice it.
9

We've spo ken to many of th e yo ung ones an d told

10 them this is their place, they ne ed to sta rt taking their
11 stand because it's their future, unless there's going to be
12 pushed out of Moloka'i and move somewhere else. If they
13 intend to sta y the re, they n eed to voic e it ou t. They d on't
14 like these thick bo oks, but it's importa nt to read it. W e
15 found that out. The historical significance in the area
16 rea lly needs to b e loo ked at. The houses sh ouldn't be b uilt
17 higher than anything else, it should be just level. The
18 level of each house should remain the same. The grading
19 should be limited.
20

The water treatment plant, I just have a hard time

21 with the elevation. What elevation is that water treatment
22 plant going to be at? I wasn't able to read up on it
23 enough . And the se wa ge treatm ent plant is anoth er issu e. I
24 know my com me nts are going to go in by the 23 rd, and w e are
25 trying to help a lot of other people on Moloka'i and trying
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1 to get them to put their comments in also. Mahalo.
2

CHAIRMAN KA LALAU: Thank you. Veronica?

3

CO MMISS IONE R M AR QU EZ : Ma halo. I tho roughly

4 understand that, yeah. I do agree that the whole island
5 should get involved. And it should. However, human nature,
6 it doesn't matter if it's the applicant or any one, you open
7 up these mana'o meetings, you invite the whole island. And
8 to be very honest with you, and it doesn't have to be La'au,
9 it could be anything, the opportunity is there.
10

So what I'm saying is, we as people living on the

11 island, because I do too, should take the opportunity to go
12 voice mana'o. Now, if you have the opportunity you go
13 maika 'i no. If you have the opportunity an d yo u don't, we ll
14 then, please. I'm sayin g ye s, 7,500-plus o n M oloka'i.
15 How ever, to be very ho nest w ith yo u -- and this h appens all
16 over the plan et -- that those w ho really want to be there
17 will be there, and those who don't want to will not be
18 there, and they will have their mana'o on the side, and
19 that's called human nature. I agree with you.
20

If we local peop le can highly enc oura ge others to

21 say, hey, go say your mana'o where it counts at the meeting,
22 so after that when pau, whether it's maika'i or hewa, at
23 least you had the opportunity. So I look at all sides and
24 say yes, I respect that mana'o, so we really should do our
25 part too and encourage participatory action. Mahalo.
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1

CHAIRMAN KA LALAU: Okay, anyone else.

2

MR. KEKONA: If I could, could I say some more?

3

CHAIRMAN KA LALAU: Let's ask if anybody else.

4 Okay.
5

MR. KEKONA: I get kind of nervous when I stay on

6 the m ic, so I forget plenty of the stuff I like say.
7

CHAIRMAN KA LALAU: Just say your name.

8

MR . KE KO NA : Aloha, Ka ipo Kekona again, and I sit

9 on the GPAC , but I'm here representing myself. The
10

representative of the developers also stated that, you know,

11 their m ain reaso n for preve nting the runoff is beca use to
12 better thrive the reefs, ye ah. But like th e reef is
13 thriving, man. Anythin g that yo u going do that is h um an is
14

only going to worsen the situation. A man once told me

15 "Humans are the worst parasites." Anything they do they
16 destroy something, yeah.
17

So Moloka'i was the only place I ever went to and

18 saw kupe'e in the daytime, you know. Sitting on the rocks
19 you ca n sit th ere and pick your ow n, yo u kn ow need wa it
20 nighttime. And when I was there I ran into this kupuna
21 named Harry Aki. Many people on the island despise the man
22 from wh at I've kno wn or heard. H e's o ne radical m an, he's
23 crazy, b ut he taught m e so mething that I going respect him
24 for the rest of my life. When we left La'au Point we ran
25 into this m an a nd h e started ye lling at us about com ing to
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1 Moloka 'i think ing we going do som ething better, but in
2 reality we just like p ick op ihi and eat the ir crab. I
3 thought to myself I getting yelled at by this man when I was
4 drooling over all the kupe'e over there, but I never pick
5 one because that's not what I was there for. I never go
6 there for rape their resources, yeah. So keep that in mind
7 when you are planning for the preservation and bettering the
8 reefs, because what I see is just making the situation
9 worse.
10

And I can tell you one story about the sharks,

11 too. We w ere sw imming in the tide pools th inkin g that it
12 was all fine and dandy when one of us decided for put on one
13 mask and look outside in the deep blue water, and all you
14 could see was tiger sharks all around you. So it tells you
15 that they're there, make no mistake about it. It's right
16 off the sh oreline. That's a ll.
17

CHAIRMAN KA LALAU: Okay, thank you. Any

18 questions? Veronica.
19
20
21
22

COMMISSIONE R MAR QUEZ: Young man, Veronica from
Moloka'i. Help me understand GPAC, what is GPAC?
MR. KEKONA: The General Plan Advisory Committee.
We're dealing with the County of Maui. We just look -- we

23 form the general plan.
24

COMMISSIONE R MAR QUEZ: Thank you.

25

CHAIRMAN KA LALAU: Okay, anyone else from the
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1 public who wants to testify? Commissioners, do you have any
2 questions? If no t, I wo uld like to ask Da niel if you cou ld
3 com e back up again, Da niel.
4

I have a question on this map and the

5 archeologica l site map . This is the projec t area summ ary
6 map. You know, between the existing conservation district,
7 which is the en tire shoreline, you 're asking to turn
8 agricultural to conservation right on the mauka side of the
9 existin g co nservation areas. And you are going to do uble
10 the conservation area because, you know, you're saying that
11 you are going to -- you're asking to I guess rezone
12 agricultural land to co nserva tion. I can see this dark
13 green strip, which is the existing conservation zone, and
14 then you have the regular green colored strip right on the
15 mauka side of the existing conservation zone.
16

COMMISSIONE R ROT UNNO -HAZUKA: Figure 1.

17

CHAIRM AN K ALALA U: Yes, Figure 1 in the project

18 area.
19

MR. SOLAMILLO: There are two figures in question,

20 for C om missio ners, Figure 1 and Figure 10. Figure 10 is
21 after page 24.
22

CHAIRMAN KALALAU: Figure 1 and Figure 10. My

23 question on that is, if you're going to expand the
24 conservation zone area it will put a majority of the
25 archeological sites and cultural sites along the ocean side
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1 within that district. Then as you get your housing layout
2 there's very little archeological and historical sites
3 within the housing layout. But the question is, because a
4 lot of these archeological sites are on the ocean side,
5 again, this wo uld co me dow n to like access, you k now , to
6 those sites.
7

Being that you worked with the community and

8 they're trying to restrict access to just both ends of the
9 entire plan, my concern was how do they get to the other
10 archeological sites, es pec ially the o nes that are close r to
11 the lighth ouse area, and com ing up to Kahalepohaku. There's
12 a few sites over there in the conservation area. I guess
13 mayb e on yo u guys ' ma jor, on the rest of you r EIS thing, it
14 pro bably w ould ad dress th at address with the hom eown er's
15 association.
16

MR . ORIND EC KE R: W ell, first of all, I'm not sure

17 I understand the question. Let me start out there.
18

CHAIR MAN KA LA LA U: Y ou kno w, b asically how I'm

19 looking at this layout of these m aps is like the site s would
20 be well protected, but the only thing about it is if some of
21 these sites are spiritual sights and people want to practice
22 their spiritual culture, how are they to access those areas?
23

COMMISSIONE R PYLE: You have to walk from one

24 corner to the o ther.
25

MR. ORINDECKE R: As I mentioned before, the
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1 comm unity raised a number of concerns with regard to access
2 to the area, and I think that, once again, you r comment is
3 one that's well tak en and w e w ould like to respond to it in
4 writing, w hich we will.
5

But I can speak to the background, and the

6 background is that the community was concerned that the
7 marine resources, that the marine resources would be
8 deplete d if there was too mu ch access and it w as too ea sy to
9 get there. And there was also concern about the sanctity of
10 the sites , the cultu ral sites, and allow ing too many pe ople
11 to get there too easily, and that was the background for the
12 plan.
13

CHA IRMA N KA LALA U: Okay, thank yo u. Dorothy?

14

COMM ISSIONE R PY LE: I just have kind of a reverse

15 comment that really addresses the same thing. That is that
16 somew here in this d ocum ent it says tha t the homeown ers will
17

have the right to build their own trails and have their own

18 access dow n to the bea ch. It says tha t.
19

MR. O RIN DE CK ER : Wh ere d oes it say tha t?

20

COMMISS IONE R P YL E: I'll find it if you really

21 want me to, because it do es say that. And if tha t's really
22 true, then how are we going to protect against them doing
23 things in this area?
24

MR. ORINDECKE R: I'm not going to even touch that

25 question, be caus e I don't believe that --
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1

COMMISSIONE R PYLE: It says right here in the

2 cultural resources ass essm ent on page 137, I guess th is
3 is -- oh, no, that's not the right page. Page 147,
4 comm unity mem bers w ere con cerned that sub division lot ow ners
5 and their friends will have preferential access to the
6 coast. There will be nothing to stop the homeowners from
7 going down to the beach. Those who live on the shoreline
8 will be able to access their home on the beach by vehicle.
9 Hom eown ers can create a trail to the beach and let the ir
10 friends have access to the beach. Affording only two access
11 points for the general public, while the rich people in the
12

subdivisions will have access from their homes, seems

13 unequal.
14

My point is, if the ho me ow ners have access into

15 this conservation area where there are all these
16 archeological sites, what is to protect the archeological
17
18

sites from them?
MR. O RIN DE CK ER : I think you are going to have to

19 subm it that one in w riting. You're misinte rpre ting wh at's
20 in the docu me nt.
21

CHAIRMAN KA LALAU: Lisa?

22

COMM ISSIONE R RO TUN NO-H AZU KA: I didn't read this,

23 but isn't this impact statement reiterating a concern of the
24 commu nity, and it's not necessa rily true that they are
25 allowed to make these trails? Isn't someone saying -- what
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1 we need to do is find out what they're allowed to do. But
2 it sounds like someone is afraid that they're going to be
3 allowed to do this, not that it is stated so.
4

COMMISSIONE R PYLE: Who w ould enforce it on a

5 daily basis if they're not allowed to? Who is going to be
6 down there saying, "You can't come down this conservation
7 zone to the beach, you need to go up to the other end at the
8 corner and walk dow n the sam e way tha t the oth er pe ople do."
9

CHAIRMAN KA LALAU: This is why I asked the

10 question earlier, when are the covenants and restrictions
11 for the potential house owners or lot owners going to be
12 drawn up, because I think this should be introduced in that
13 covenant or in the agreements for purchase of sale.
14

COMMISSIONE R PYLE: It's a huge question.

15

CHAIRMAN KA LALAU: That was my concern in the

16 earlier ques tion I ha d ab out the restrictions and covena nts
17 of people owning the property out there.
18

COMMISSIONE R KAPU : I get one question, and I

19 think it falls in the same line. This conservation area
20 from the residen tial areas dow n to the beach, wh at you guys
21 going do, put up one fence to keep everybody out? I mean
22 you use d to wo rk for the Na ture Co nserva ncy, yea h. They 're
23 doing that up in the mountain to keep the pigs from going up
24 higher.
25

MR. ORINDECKE R: Are we going to put a fence?
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1 First of all, once again, that's a very good question and I
2 wan t to answe r it. We w ill ans we r it in writing if it's
3 submitted to us. The short answer I will give you right now
4 is no.
5

Commissioner KAPU: That's good. Then I'm looking

6 at all these burials or possible burials. You've got some
7 that's right within the development area over here. You get
8 some are as that had da ta recove ry, so it's listed as a site
9 number I guess, or a number. But on, what is this, the
10 east, south side or is it south? There's a lot of
11 identified burials, an d it loo ks like so me of them fall
12 within lot areas. Are those going to be relocated or
13 preserved or protected?
14

MR . ORIND EC KE R: W ell, we are g oing to be very

15 sensitive to eve rything. Those typ es of things are exactly
16 what we want to hear from this committee so that we can
17 respond to them, and if we missed it we can look at it and
18 say, oh, we m issed it, we have got to d eal w ith this. I
19
20

don't have an answer for you right now.
COM MIS SIO NE R K AP U: S o you gu ys w ould be open to

21 the idea of preservation in place, with buffer zones
22 implemented and all these, to protect those historic areas
23 within the deve lopm ent?
24
25

MR. ORINDECKE R: We're open to every idea that
anybody can put across right now.
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1

Commissioner KAPU: I'd love to encourage that on

2 my point, based upon everything that you come across be
3 protected in place, and not go through a process of
4 relocating any history to accommodate just the development
5 itself. So make sure that those things are taken care of
6 first.
7

But m y con cern is sho reline a ccess as well. We

8 can say one thing today a nd it's go ing to be totally
9 different tomorrow, because we see how areas are impacted
10 upon all because people feel that they have the God given
11 right under the Un ited Sta tes con stitution wh ich w ill
12 protect them to invade these areas. They will invade these
13 areas. And I would love to see something from the
14 hom eow ner's association ba sed upo n ho w they're g oing to
15 create something to protect these areas, not just for
16 themselves, yeah, because it becomes an association
17
18

responsibility, you know.
Like the County, in this morning's newspaper they

19 were entertaining the ide a of providin g a sho reline park all
20 the way from the pali all the way down to Puamana, but then
21 they're going to a llow the develop er to do it, or they're
22 talking abo ut allow ing the developer to do it. All of a
23 sudden later down the road the County can't take care of the
24 responsibility and another association comes inside and
25 takes the full responsibility of these so -called public
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1 parks. I see this turning into an association's so-called
2 home rule to protect the integrity of the history of that
3 place by encroa ching he avily on these areas , and I wan t to
4 see something where the state or the county, or even the
5 feds or even the people you used to work for draw up a plan
6 so I can see how this area is not going to be impacted upon
7 from these residents. And at the same time whether or not
8 these reside nts will be H aw aii reside nts or these hom es will
9 be provided for our new n eighbors that are com ing to H aw aii
10 who has no cultu ral sensitivity of ou r islands bu t only
11 believe in the constitution that will protect them to allow
12 them to build their trails down to the parks and things like
13 that.
14

I notice it's all going be on record, so I want

15 this submitted and put in its right perspective so everybody
16 knows where I'm coming from. Thank you.
17

CH AIRMA N K ALA LAU : Very goo d. Any m ore

18 questions? Okay, thank you, Daniel. We are going to take a
19 short break and be back here in five minutes.
20

(Whereupon a brief recess was had)

21

CHAIRMAN KA LALAU: Comm issioners, let's reconvene

22 this meeting. Right now we're going to give the
23 Com missio ners a cha nce to go through the se ction of this
24 brief section of the Environmental Impact Statement, giving
25 your comm ents and concerns.

IWADO COURT REPORTERS, INC.
(808) 244-9300

57

1

CO MM ISS ION ER PY LE: Are you looking at page s 6, 7

2 and 8, is that w hat yo u're loo king at?
3

MR . SO LAMIL LO : That part first, an d then go into

4 the -- hold on. I guess the best thing would be to go
5 through the first part, which is the background information,
6 if you have co mments on that, and then we will go directly
7 to the cultural im pac t asse ssm ent for La'au Point.
8

CHAIRMAN KA LALAU: Lisa?

9

COMMISSIONE R ROT UNNO -HAZUKA: I just have a

10 question for Stan. If we are going to send you comm ents,
11 what's the latest we can send them to you?
12

MR. S OL AM ILLO : Prob ably th at should be -- no , I

13 can't do it on the 22nd, I have to do it on the 23rd. Okay,
14 I can e ither pu t the C D R OM into the ma il, which is going to
15 take two days to get to you, or you can come by our office
16

and pick up the CD ROM.

17

COMMISSIONE R MAR QUEZ: It's on line.

18

MR. SOLA MILLO: Could you give us the web address

19 so that the Co mmissio ners can acc ess it im mediately, Daniel?
20

MR. ORINDECKE R: We might have a link on our

21 website. I don't have the website.
22

MR. SOLAMILLO: Just tell the Comm issioners what

23 your website is, and if the link is on there then they can
24 get it.
25

MR. ORINDECKE R: To be honest with you, the
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1 website is Molokairanch.com, but I don't know if there's a
2 link there yet, I'm not sure.
3

COMMISSIONE R MAR QUEZ: I was speaking with a

4 personnel from your MPL because I wanted a copy, and she
5 said to go on line. And she did give me a specific one, but
6 I didn't pay attention.
7

MR. O RIN DE CK ER : I don't remem ber.

8

COMMISSIONE R MAR QUEZ: There is a specific site.

9

MR . OR IND EC KE R: Th ere's a separa te site. B ut I

10 think if you cannot access it directly through the site,
11 Stan, you have my email address and I can email you the
12 information.
13

COMMISS IONE R P YL E: P erhaps you ca n jus t em ail it

14 to us then, thank you.
15

COMM ISSIONE R RO TUN NO-H AZU KA: And then going back

16 to my question, because I won't have a lot of comments today
17 because I didn't have time to review this.
18

MR. SOLAMILLO: Next Monday is what date, the

19 19th. So the 20th.
20

COMMISSIONE R ROT UNNO -HAZUKA: And then in the

21 future it seem s like we've had this a coup le of times w here
22 we tell you go ahead and just give us sections and that
23 doesn't work. So I think in the future we ought to just say
24 either we get the CD and we print out what we want to print
25 out.
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1

MR. SOLAMILLO: That will be the way it will go

2 from now on, we will do the CD ROM.
3

COMMISSIONER ROTUNNO-HAZUKA: That's it for now.

4

CHAIR MA N K ALALAU : Oka y, so w e're going to go to

5 page 6. Or if you have any questions on page 1. I have one
6 question for Corporate Counsel. You know, being that
7 there's larg e areas of c onservation district, do es it fall
8 under the sta te co ntrol?
9

MR. GIROUX: I think if it's currently under

10 conservation it would be exclusively state. But that does
11 not mean it would be -- if there was any development on
12 conservation properties, the county is taking the position
13 that they still would need to get the Special Management
14 Area Permits. So jus t because it is -- if it is currently
15 conservation it does not mean that no buildings or no
16 structures can go on it, it just m eans that the state w ould
17 be the permitting process to get wh at they call a C D in
18 order to erect any type of structures on it. It just means
19 that the y wo uldn't be ne cessarily m and ated to get county
20 building permits, but we're taking the position that they
21 still would need to get an SMA, Special Management Area
22 Permit.
23

CHAIRMAN KA LALAU: Okay, thank you. Okay, page

24 6. Questions, comments? Lisa.
25

COMMISSIONE R ROT UNNO -HAZUKA: One comm ent would be
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1 that it's going with the CC&R's for the development. And as
2 far as protecting the beach, the conservation zone that we
3 talked about before, if there could be some type of fencing
4 that can be placed around the conservation district so that
5 there isn't a lot of access mauka-m akai from residents.
6 That they also have to access from the two exterior points.
7

So I guess the comment would be if some type of

8 fencing can be placed to boun d the conservation district.
9 And fencing can be anything from maybe a vegetation, but
10 probably something like they do along Sugar Beach where they
11 just have the little wooden picke ts for the turtles. It's
12

really more for the turtles. It doesn't have to be some

13 elaborate structure. And signage that says, "This is a
14 conservation district, no access. Please access at the
15 extreme points."
16

CHA IRMA N KA LALA U: Okay, D orothy.

17

COM MIS SIO NE R P YLE: Actually, I was just go ing to

18 really support Lisa's comments, because I do think that by
19 saying in one part of this that they really do protect or
20 wish to protect the shoreline resources, and then in the
21 other part of it not clearly stating the availability or the
22 intention of the houses that will be built there, we can
23 really comment on the need to in some way restrict the
24 access o f the residents as w ell as the people of Moloka'i in
25

order to protect these resources. And that if the two
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1 distant access points are essentially good enough for the
2 people of Moloka'i, perhaps they should be good enough for
3 the people wh o are living there as well.
4

CHAIR MA N KA LALA U: Okay, anyo ne else? Do rothy.

5

COMMISSIONE R PYLE: And probably it fits under the

6 same pages as well. I really was very interested in the
7 comments about no grading, and I think that the concepts or
8 the comments about no grading should really be taken
9 seriously, because the impact of grading is very severe.
10 And whether it's the flying silt or whether it's the actual
11 changes in th e lan dscape wh ich c ause runoff to happen in
12 ways that we don't even understand at this point, the idea
13 of suggesting very strongly that this should be a no grading
14 area. That houses that are built should not impact the
15 natural coastal structure, and that they should be post and
16 pier or some kind of pole structures that would not have any
17 impact on these other resources.
18

CHAIRMAN KA LALAU: Okay. Lisa?

19

COMMISSIONE R ROT UNNO -HAZUKA: The other side of

20 the coin is that you're going to have to have maybe grading,
21 you know, when you do your drainage, your water, things that
22 flow with gravity. You can't be doing a 20, 30 foot trench
23

to put a sewer in because you didn't grade that area. So

24 there would have to be -- I think there would have to be
25 minimal grading. I don't think you can just say no grading
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1 at all. Maybe the house lots would be more strict on the
2 grading, but when you get into the roads and talk about
3 utilities, that's going to be a little tougher, I think.
4

CO MMISS IONE R P YL E: I do understand the public

5 part of it as being really tough. I also would like to add,
6 as far as the grading issue is concerned, that there not be
7 any fill, becau se this has also be com e an issu e right here
8 on Maui where we filled in gulches so that people have
9 better views, an d I think that that should also be a ve ry
10 important aspect. And while you would think it goes without
11 saying, we need to say it, that filling is also not an
12 appropriate conce pt.
13

CHAIRMAN KA LALAU: Okay. And I would like to say

14 something underneath the archeological and historical
15 resources paragraph there, where a lot of the mitigation
16 plans would be approved by the State Historical Preservation
17 Department. I believe that we should also be informed of
18 the mitigation from the state. And before they make any
19 kind of final decision, that we should at least have our
20 comments in before the State Historical Preservation
21 Divisio n decides to h ave final ap proval.
22

COM MIS SIO NE R P YLE: Excellent.

23

CHAIRMAN KA LALAU: And also on the cultural

24 resources section over there, the last paragraph, "The plan
25 also provides for covenants, conditions and restrictions
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1 that La'au Point ho me ow ners will need to accept and a gree to
2 uphold in order to purchase a lot." I would hope that we
3 can have a copy of that plan.
4

COMMISSIONE R PYLE: And have the right to comment

5 on them.
6

CHAIRMAN KA LALAU: Yes, and we'd like to comment

7 on them . Also, just m ore clarification on the sce nic
8 resources. If our archeological sites and historical sites
9 are going to be part of the scenic resources, I'm hoping
10 that we could comment on them too, because historical sites
11 and cultural sites will be part of these scenic resources.
12

Do we have an y more com me nts? Okay, m oving on . I

13 just wanted some clarification, Stan. You know, on the
14 functional plans it's saying that the Hawaii State Plan
15 directs state agencies to prepare functional plans. What
16 are the functional plans to this area?
17

MR. SO LA MILLO: In response to the C hair's

18 question, I do not know what the functional plans are. What
19 page is that on?
20

CHAIRMAN KA LALAU: Page 10.

21

COMMISSIONE R PYLE: Who has got the thick one,

22 Section 5.1.6?
23

CHAIRMAN KA LALAU: Okay, it's Section 5.1.5.

24

COM MIS SIO NE R P YLE: Th is is just a com me nt,

25 because it sa ys M aui Co unty General Plan. It is re ally
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1 important for us to note that the Maui County General Plan
2 right now is und er review and that it is no dou bt going to
3 have some significant changes in it over the past general
4 plan. And perhaps we could request or ask that decisions
5 concerning this particular project be deferred at any level
6 until the County General Plan is completed.
7

CHAIRMAN KA LALAU: Yes, Lisa.

8

CO MM ISS ION ER RO TU NN O-H AZ UK A: In the Draft

9 Environmental Impact Statement it talks about the functional
10 plans. There's one, there's an agricultural functional plan
11 that seeks to increase the overall level of agricultural
12 development in Hawaii in accordance with the two fundamental
13 Hawaii State Plan objectives. One, continued viability of
14 Hawaii's sugar and pineapple industries. Two, continued
15 growth and development of diversified agriculture throughout
16 the state.
17

Then there's a Conservation Lands Functional Plan

18 and there's a lot under that, and then there's an Employment
19 Functional Plan. It talks about the workforce for the
20 global information-based 21st Century. So there's three, no
21 actually, there's a couple.
22

COMMISSIONE R PYLE: There's 14 state functional

23 plans.
24

CO MM ISSIO NE R R OT UN NO -HA ZUKA : They're

25 specifically sta ted in th is big docu me nt.
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1

MR. SOLAMILLO: Thank you, Lisa.

2

CHAIRM AN K ALALA U: Any more comm ents, concerns?

3 Dorothy.
4

COMMISSIONE R PYLE: This is a general comment, not

5 so much specifically to anything here. I think that in view
6 of the fact that the CR C h as not been able to directly visit
7 Moloka 'i, and the mem bers have not directly ha d a site v isit
8 in this area , I think tha t we should -- I would like us to
9 take seriously the consideration of the testimony and the
10 comments that are being brought forw ard at the M oloka'i
11 Planning Comm ission at this point in time. Since most of
12

our membership on this Commission is not from Moloka'i, we

13 need to pay attention to them becaus e this is a separa te
14 place, a different island where their knowledge trumps ours.
15 It's very obvious.
16

And so I think that I guess my request would be

17 that a comment, an additional, just something added to what
18 we w rite is that the idea s ex presse d by the Moloka'i
19 Pla nning Co mmissio n's h earings sh ould be give n sp ecific
20 attention. It's not a que stion w e can ask them, it's not a
21 question we can ask the developer, it's just a comment that
22 we ca n m ake that w e are in agreement that the Moloka'i
23 Plan ning Comm ission has importan t inform ation that ne eds to
24 be loo ked at.
25

CHAIRMAN KA LALAU: Dorothy, you know, on a
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1 statement like that I think it's best we put it into a
2 motion.
3

COM MIS SIO NE R P YLE : Let's see. O kay, is it you're

4 asking me to make a motion?
5

CHAIRMAN KA LALAU: I think so.

6

COMMISSIONE R PYLE: I move that the Cultural

7 Resources C om mission add as a co mm ent to our letter -- we 're
8 sending this letter to the Planning Comm ission?
9
10

MR. SOLAMILLO: State Land Use Commission.
COMMISSIONE R PYLE: The State Land Use Comm ission

11 and the P lanning Com mission. That the letter that we a re
12 sending to the official places it needs to go include a
13 statement that we recognize the importance of the testimony
14

that comes from the island of Moloka'i through their own

15 Planning Comm ission, and that we recognize that our
16 Comm ission needs to be in support of the cultural values of
17 the various islands in Maui County. Therefore, we request
18 that specific attention be paid to our looked at concerning
19 the information coming from the Moloka'i Planning
20 Comm ission.
21

COMMISSIONE R ROT UNNO -HAZUKA: Second.

22

CHAIRMAN KA LALAU: It has been moved and

23 seconded. Everybody understand the motion? Okay, it's now
24 open for discussion. Any discussions? Chair sees no
25 discu ssion . All in favo r say "a ye."
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1

(A chorus of ayes).

2

All opposed?

3

(None)

4

Secretary, ha ve you got that m otion? O kay, very

5 good. Veronica.
6

COMMISSIONE R MAR QUEZ: On the DEIS, I don't know

7 the page, but I know the mana'o. You know the mana'o about
8 these people, residen ts will be edu cated, m aika'i. How ever,
9 I'd like to com me nt and m aybe po ssibly highly enc oura ge to
10

add to that that I believe that we need to model behavior we

11 expect. So yes, it's fantastic to educate newcom ers.
12 Howe ver, it's do ubly im porta nt that we also e duc ate
13 ourselves. So if that document can blend in the education
14 of all, not only the residents, the new ones. Because I
15 know a lot o f people on the islan d, they're we ll versed in
16 their culture with all this mana'o, however a lot of us need
17 to learn our culture too.
18

So to me, for the blending of a community, if we

19 talk community, then we'd better be talking together. And
20 not only say, "O h, w ell, w hen these new comers com e they'd
21 better learn." For them to learn we'd better learn, and a
22 lot of us h ave a lot of le arning to do . Ma ika'i.
23

CHAIRMAN KA LALAU: Okay, thank you. Lisa?

24

COMMISSIONER ROTUNNO-HAZUKA: I'm wondering if we

25 can ma ke a site visit, an d when we do m ake a site visit,
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1 after the applica nt receives comm ents then they incorp orate
2 the comments and that becomes -- is that called the final or
3 is it still in draft form until it's accepted?
4

MR. SOLAM ILLO: I don't know, you have to address

5 that to the a pplica nt.
6

CH AIR MAN KA LA LA U: T he protocol, w hat Lisa is

7 asking for is do we add ress it?
8

MR . OR IND EC KE R: F irst of all, I'm a little

9 uncom fortable. I think ques tions w ith rega rd to leg ality
10 should be addresse d to you r Co rporate Co unsel.
11

MR. GIROUX: My understanding is that this is an

12 EIS , so w hen yo ur com ments go in, tha t the applica nt will
13 address those comme nts, and then it will go to the Land Use
14 Comm ission for if they're going to decide to receive the
15 final as a final. So if the c om ments are not adequately
16 addressed, then they will reject the document as being a
17 final and ask the applicant to go back and address those
18 comments that were not addressed.
19

COMMISSIONE R ROT UNNO -HAZUKA: So then let's say

20 after the comments have been addressed, the second document
21 has been created, if there are people in the community or
22 the C RC still has com me nts, the n do we add ress a letter to
23 the LU C a nd say we don't feel these things were adequately
24

addressed? How do they know, do they use their own

25 knowledge to say, yes, I think they attacked each one of
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1 these points made by the comm unity and Com mission membe rs?
2

MR . GIR OU X: I think at that p oint the State

3 Planning, their state planners that staff the Land Use
4 Comm ission, and they also are advised by the Attorney
5 General. But I think the comm unity also has I believe
6 after, it's actually after the Land Use Commission receives
7 it as a final there's I believe a 60-day or a 30-day
8 litigation window where if people are not satisfied with the
9 docum ent that they can actually ta ke it to the Circ uit
10 Court.
11

CO MM ISSIO NE R R OT UN NO -HA ZUKA : Okay. So if we w ere

12 to make a site visit, it would help us. But at this point
13 we obviously should have done it before this 23rd deadline.
14 But if we were to go after the 23rd, and say at our next
15 meeting, can that help us at all?
16

MR. GIROUX: One comment I want to make is that

17 this EIS is be ing prepared for the Land U se Co mmissio n's
18 decisio n on the D istrict Bo undary Amendm ent because it's
19 gre ater than 15 acres. After that, the applican t will still
20 have to co me back for a c han ge in zoning and a n SMA Permit.
21 But in those processes the change in zoning would go to the
22 Mo loka'i Plann ing C om mission for com me nt and sugge stion to
23 the County Council. And then once the zoning is consistent
24 with the commun ity plan and other land use designations,
25 then they can go forward to get their Special Management
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1 Area Permits, an d that w ould als o go before the M oloka'i
2 Plan ning Com missio n. The Moloka'i Planning Co mmissio n w ould
3 be the final, they're the final authority for the Moloka'i
4 Special Managem ent Area Permits.
5

So before zoning and before the Special Management

6 Area Permit, you could also request the Planning Department
7 to bring again for cultural review this p roject. But it
8 wouldn't be regarding the EIS. By that time you would have
9 a final EIS docu me nt if the project has made it that far.
10 But that do cum ent could guide you in m aking further comm ents
11 towards the project zoning. There are the possibility of
12 zoning co nditions tha t the Maui Co unty Council cou ld
13

incorporate into their changes of zoning, and there is SMA

14 conditions that the Moloka'i Planning Commission can
15 incorp orate into the ir perm it.
16

Also too, the individual owners, although the

17 individual homes are exem pt unless there's communative
18 impact, each individual homeowner if the Planning Department
19 sees it as a development, may also have to go before the
20 Moloka'i Planning Commission for SMA P ermits. I know right
21 now that there has been a change in the rules, in the
22 Moloka'i SMA rules which allows the Planning Comm ission
23 itself to review exe mptions and m inor permits, w hich wo uld
24 include an y additions to any home s or anything like that.
25

So in all of those processes the Planning
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1 Comm ission does have the ability to defer, to allow for
2 agency comments, su ch as from the CR C, a nd I think it would
3 be important that the CRC com ment before it goes to zoning.
4 So the Planning Department would have to be aware that
5 that's your concern, that you want to see it at those
6 different levels also.
7

So just to comment back to the question, would a

8 site visit do you any go od, just to let you kn ow that there
9 are other processes that are going along. This is just the
10 EIS for the Land Use Comm ission. And since they're the
11 first permitting body then they are the accepting body for
12

the final EIS.

13

COMMISSIONE R ROT UNNO -HAZUKA: Thank you.

14

MR. ORINDECKE R: Just a quick comment. First of

15

all, I want to just mention that I have some time

16 constraints as well. But with regard to a site visit, even
17

if there were an addition process, we urge everyone to come

18 down and take a look at the site. But I do have to caution
19 you, we ran into this with the Planning C om mission, there
20 are Sunshine Law issues with the committee going over there.
21

It's our p osition, and it is in fact I me an it's

22 true that it is a hazardous area. There are no improved
23 roads, there's loose rubble and all the rest. And having an
24 open meeting down there raises a number of liability issues
25 for us. That we would request or require actually as a
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1 condition of letting the gene ral public on the property a
2 liability waiver be signed, and that may run into some
3 difficulty. Corp Counsel would have to review that. But we
4 do welcome peop le down on the property to take a look.
5 Thank you.
6

COMMISSIONE R ROT UNNO -HAZUKA: Thank you.

7

MR. GIROUX: Just as a comment, if the applicant

8 does require a liability waiver to be signed, if somebody
9 refuses to sign it, OIP has opined that then we cannot have
10 a meeting because it's not considered open.
11

COMMISSIONE R ROT UNNO -HAZUKA: So if anyone in the

12 public that wanted to go decided they didn't want to sign
13 it, then we cannot have a meeting because they're being
14 precluded?
15

MR. GIROU X: Yes.

16

COMMISSIONER ROTUNNO-HAZUKA: By their own

17 admission.
18

COMMISS IONE R K AP U: I'd like to add so mething in

19 here as well to make sure that this EIS addresses the
20 Article 12, Section 7 of the Hawaii State Constitution, the
21 HRS 7-1 and the HRS 1-1, to implement that to be a part of
22 this.
23

COMMISSIONE R PYLE: I'm sorry, I apologize, I do

24 have to go. But I did want to just ask perhaps that in the
25

letter that gets sent that we could add a comment that we
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1 have not be en as yet able to visit the site. An d for future
2 readers, wheth er they're for S MA Permits or the County
3 Council, for futu re rea ders of this letter, we would like to
4 leave open the ide a that we ma y have further com me nts to
5 make after having an opportunity to see the site.
6

CHAIRMAN KA LALAU: Thank you, Dorothy. Anyone

7 else?
8

COMMISSIONE R KAPU : One more thing I want to add

9 also is to make sure that any after-the-fact finds,
10 historical sites, burials, that the mitigation process
11 really is strict upon relocation of those areas, those sites
12 of burials, to make sure that they don't disturb it or move
13 it. It needs to stay in that area.
14

CHAIRMAN KA LALAU: Okay, moving on. On page 11

15 it's kind of like the protocol of what Corporate Counsel had
16 just told us the process of how these applications will go
17 through. Lisa?
18

COMMISSIONE R ROT UNNO -HAZUKA: I don't have a

19 com me nt about the EIS, bu t in gen eral, w hen we nee d to
20 review EIS 's ca n w e request to have m ore time? I don 't
21 know, I know maybe somebody brings it to your attention,
22 Stan, then you try to get it on the agenda right away. But
23 to adequately address I would need more time to review. And
24 I don't want to say anything on the record if I haven't read
25 it thoroughly, b eca use I don't wan t to misquote or misstate
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1 anything.
2

MR. S OLAM ILLO : In the future we will provide more

3 time. This was a special meeting called specifically for
4 this project and we had to fit it in with the constraints.
5 My ap ologies for the timing or lack thereo f.
6

CHAIRM AN K ALALA U: Moving on. You know, just

7 underneath 2-3-6, the covenants, underneath green
8 architecture, page 29, in the required gree n architecture
9 that incorporates recycled materials, energy efficient
10 equipment, natural ven tilation, so lar and photovoltaic
11 sys tem s, et cete ra, if the lan down ers cou ld als o do their
12 lawns and grounds in a green landscaping. I know in the
13 landscaping areas they're going and try and put most of the
14 plants that grows we ll in tha t kind of area out there in
15 climate.
16

Also, I think they s hou ld think abo ut going into

17 more green and organic kinds of systems for their yards,
18 instead of pu tting a lot of chem icals, beca use w e kno w w e're
19 going to ha ve a lot of runoff in there and the sho reline is
20 one of the important things of preserving. If we could just
21 add that in there, if they can use more organic materials.
22

COMMISSIONER ROTUNNO-HAZUKA: Sam, if you go down

23 like on pesticide and fertilizer restriction, "Pesticide use
24 will be prohibited. Only organic fertilizers will be
25 allowed." Is that where you're going? Then they do talk a
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1 little bit about xeriscaping.
2

CHAIRMAN KA LALAU: Lisa, you guys talked about

3 fences earlier, like along the conservation area at the
4 beach es. A nd then I loo ked und erne ath that same one with
5 the fence to create private property from public access
6 areas.
7

COMMISSIONE R ROT UNNO -HAZUKA: Page 29?

8

CHAIRMAN KA LALAU: Page 30.

9

CO MM ISS ION ER RO TU NN O-H AZ UK A: "Fenc e to dem arca te

10 private property from public access areas. A clear physical
11 demarcation, such as a log fence, running along the
12 individual prope rty lines w ill distinguish the private
13 near-shoreline lots from the expanded public Conservation
14 District areas." So vice versa, same. They're still doing
15 a dem arcation along the co nservation district, but basica lly
16 to keep the public out of going into the private area
17 instead of the housing to go into the conservation area.
18 But it accomplishes the same goal, I guess.
19

COMMISS IONE R K AP U: I had one question. I do n't

20 know whether or not this is one recommendation, but on page
21 29, soil erosion, "No building allowed on slopes greater
22 than 50 perce nt. Mana ge o pen space com mo n are as to
23 reduce/eliminate soil erosion by restoring the vegetative
24 cover. Dear and livestock fence will be placed at the rear
25 of the subdivision." We get plenty deer over there, yeah?
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1 I'm kind of a little bit concerned about that alone, because
2 that's when they're talking at the rear of the subdivision
3 whe re are they ta lking about, is tha t the oce an side or is
4 that the mauka side?
5

MR. ORINDECKE R: It's the mauka side. The

6 concept is to put a fence back there so that the deer and
7 the pigs w on't com e on to the residential area, and they'll
8 stay out so they can be hunted back there.
9

COM MIS SIO NE R K AP U: Bu t that even draw s more

10 concerns for me to look at whether or not who is going to be
11 allowed to be provided access within this area. I mean at
12 the sa me time we are trying to ke ep p eop le from going into
13 the conservation area, but then we're trying to keep the
14 animals out of the residential area. We need to look at
15 that to see how we are not going to deprive also the native
16 Hawaiian practitioners from going into those areas too,
17 because they have a right. I don't know, that needs to be
18 looked at. Anim al versus hum an. I need mo re clarity,
19 that's all.
20

COM MIS SIO NE R W HE LC HE L: On pa ge 3 0 there's a n ote

21 here on CC& R's, "The final CC&R cannot be changed." I have
22 never seen CC& R's that didn't have a lot of loopholes,
23 miscon ceptions that didn't nee d to be cleaned up later.
24 That shouldn't be there.
25

CHAIRMAN KA LALAU: And then further on, the second
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1 to the last p aragraph on the bottom says, "The CC &R 's will
2 establish policies that permit subsistence gathering and
3 cultural practices, as well as allow the hiring of resource
4 manage rs to pro tect the subsisten ce lifestyle."
5

CO MM ISS ION ER RO TU NN O-H AZ UK A: Th at's gre at.

6

CH AIR MAN KA LA LA U: A nd then up there it says it

7 cannot be changed, and down here it says the policies, they
8 will establish the policies.
9

CO MMISS IONE R K AP U: W ho will?

10

CHAIRM AN K ALALA U: The CC& R's.

11

COM MIS SIO NE R K AP U: W here is that?

12

CHAIRMAN KA LALAU: On page 30, the second to the

13 last paragraph.
14

COMMISSIONE R ROT UNNO -HAZUKA: I think it's good

15 that at least they're talking about, you know, you implement
16 something and then you follow up with enforcem ent. So it's
17 not ofte n that we have that.
18

CHA IRM AN KA LALAU: And they're talking a bou t to

19 perpetuate the rights of I guess the native gatherers and
20 stuff for their subsistence gathering. I like that last
21 paragraph too. I mean if they can really enforce them about
22 a quarter-mile out from the shoreline and from the beach
23 only Moloka'i residents can fish, that's a good one.
24

COMMISSIONE R ROT UNNO -HAZUKA: That's a really good

25 one.
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1

CHAIRMAN KA LALAU: Daniel, you know, from the

2 west end to the east end of that entire project, if you have
3 to walk along the shoreline how long would that take, how
4 many miles or yo u know that w hole distan ce, w hat is that?
5

MR. ORIND ECK ER: The shoreline on the project

6 area is 5.3 to 6 m iles, depen ding on how you me asu re it.
7 Walking the full length of the project is difficult because
8 you run into the Coast Guard station on the corner there.
9 But the shoreline distance is 5.3 to 6 miles.
10

CHAIRMAN KA LALAU: Okay, thank you.

11

COMMISSIONE R KAPU : I get one question. Under the

12 CC&R 's will establish policies, who is putting together the
13 policies on the CC&R's pertaining to subsistence gathering
14 and cultural practices? That's my question. It's not for
15 the development or the developers to provide the CC &R 's
16 based upon the rules of gathering.
17

COMMISSIONE R ROT UNNO -HAZUKA: We should make that

18 a comment then, to say that the CC&R's should be established
19 by a group of kupuna who are knowledgeable about the
20 subsistence practices there. I mean I'm sure within a
21 development when you have your CC&R's that's by the
22 developer, but w hen it ge ts into cultu ral issues it sho uld
23 be the same kind of format they have been doing, where they
24 talk to the native H aw aiian practitioners. And it m ay b e in
25 the document somewhere, I don't know if they have talked
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1 about that.
2

We may wa nt another comment that it would be nice

3 to have established CC&R's before the EIS is accepted, and
4 I'm not sure that that usually happens that early in the
5 process.
6

COMMISSIONE R KAPU : I'd like to make another

7 comment to that, because if we don't actually know what
8 we're looking at based on what is the traditional practice
9 of gathering, and we have a tendency of creating something
10 that has nothing to do with the traditional management based
11 upon those areas. So this w ould be the area to basica lly
12 have the development or the developers look into those
13 articles th at I talked about to m ake su re that there is
14 clarity based upon access rights, native Hawaiian
15 traditional gathering rights, their rights to practice not
16 only on the gathering leve l but the spiritual leve l.
17

All those things addressed inside there to make

18 sure the C C& R's are com pliant w ith those H RS 's, tho se Ha wa ii
19 Revised Sta tutes an d law s tha t have been imp lem ented in
20 there to protect native Hawa iian gathering. To not have
21 this be put together by an entity. To make sure that they
22 understand those rights b efore they m ake any CC &R 's to
23 establish po licies on rights to ga ther.
24

CHAIRMAN KA LALAU: Okay, thank you. Moving on,

25 community meetings and involvement. I can see you guys had
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1 a lot. I think this is very good that you guys are trying
2 to get out to the community and to the public. I think I
3 was there at the October 6th meeting, and I felt like I was
4 the only guy sitting in the middle. There was the left side
5 and the right side. Yes, Veronica.
6

COMMISSIONE R MAR QUEZ: To add mana'o to that, you

7 know when you cannot sleep at 2:30 in the morning, turn your
8 TV on. The replays of all these meetings are on, you can
9 see it in full bloom . Withou t being sa rcastic, and I'm sure
10 you folks didn't attend the meetings, but that's one great
11 venue of knowing what happens in these previous meetings.
12 They're all do cumented and ve ry co lorful.
13

CHAIRMAN KA LALAU: 54 or 56.

14

COMMISSIONE R MAR QUEZ: Try 56. It's all there.

15

COMM ISSIONE R KA PU: You know , I for one would like

16 to stress and say that I live in the boonies so I don't even
17 have cable, I ain't got nothing. As soon as people bring up
18 this thing about La'au Point I'm totally in the dark. And I
19 sort of look at that as a positive thing for myself to make
20 sure that my directives are clear. And understanding that
21 from other people, like the kupuna coming up to me sharing,
22 stuff like that. I would love to do a site visit to go over
23 there and see what really is going on.
24

CHAIRMAN KA LALAU: Okay, moving on. Page 37,

25 Cultural Impact Assessment For The La'au Point
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1 Rural-Residential Development, Kaluako'i, Island of
2 Moloka'i. Veronica?
3

COMMISSIONER MARQUEZ: I highly recommend that we

4 all, and I did, read this, because beyond factual
5 inform ation you will have the no'olelo w hich shares history
6 of the certain aspects and sites. So very interesting
7 reading, I believe very required reading to understand the
8 spiritualness, the Moloka'i mana'o. So please pay attention
9 to this doc um ent.
10

CHAIRMAN KA LALAU: This is the one that was done

11 by Davianna. Okay, any further questions, concerns? Stan,
12 do we have anything? Okay, any questions on this Cultural
13 Impact A ssessm ent for La'au Point?
14

MR. SOLAMILLO: Just one staff comment. On page

15 30 possibly I might be challenged in what I read from the
16 larger document, but I didn't get any indication of what
17 historic sites we re located at La 'au Point. It all d eals
18 with prehistoric sites, but I didn't get a sense of whether
19 we do have historic sites on the property in the project
20 area. So that would be things dating after contact through
21 1950.
22

CH AIRMA N K ALA LAU : Because this inform ation here

23 is all pre.
24

COMMISSIONE R ROT UNNO -HAZUKA: Was there an

25 inven tory su rvey, were you ab le to rea d that?
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1

MR. SOLAMILLO: No.

2

CO MMISS IONE R R OT UN NO -HAZ UK A: I guess to o w e co uld

3 look at the site numbers that are on La'au Point and then
4 see how those coincide with the report and see if any of
5 them are actual post-c onta ct.
6

CHAIR MA N K ALALAU : In the larg e do cum ent?

7

COMMISSIONE R ROT UNNO -HAZUKA: In the large one,

8 yes.
9

MR. SOLAMILLO: The same comment would go for page

10 44. Th e pa ragra ph in the se con d colum n speak s in term s of a
11 Cultural C onservation Managem ent Zone to inc lude historic
12 cultural sites, but I get no sense of what historical sites
13 are being preserved.
14

COMMISSIONE R KAPU : I get one question on 31,

15 burial treatment. Newly found burials trigger consultation
16 with Moloka'i Island Burial Council. Does Moloka'i have a
17 burial council?
18

MR. SO LA MILLO: We have the M aui Burial C ouncil.

19

COMMISSIONE R MAR QUEZ: I believe they do.

20

MR. SOLAMILLO: Corp Counsel, does Moloka'i have a

21 Bu rial C ouncil?
22

MR. GIROUX: I'm not sure.

23

COMMISSIONE R MAR QUEZ: In fact, I just saw an ad

24 for vacancies. We do.
25

CHAIR MAN KA LA LA U: It's state, the Burial Co uncil
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1 is a state position.
2

CO MMISS IONE R K AP U: T o m ake su re w e get cla rity in

3 that area to make sure whether or not the Moloka'i Burial
4 Council does exist, and maybe it needs to be changed to say
5 that an entity, if th ere is no Burial C ouncil for M olokai,
6 then who would be the alternate to be considered.
7

CHAIRMAN KA LALAU: Those are approvals by

8 legislation.
9

MR. SOLAMILLO: Another staff comment on page 39

10 and 56. I am familiar with both maps, and in reading the
11 narrative it's very unclea r to m e, yo u have su ch incredibly
12 high subsistence or resource concentrations on the west end
13 that are noted, but then w hen yo u loo k at th e 1853 M oloka'i
14 population map all the population concentrations are on the
15 east side. A nd in the narrative I need that explained to
16 me, why there is so rich a concentration of resources but no
17 settlements to correspond with that. What, if anything,
18 happen ed to cause that population sh ift.
19

CHAIRM AN K ALALA U: Okay, any more comm ents,

20 concerns? If not, thank you Comm issioners. Thank you,
21 Daniel.
22

Stan, do we h ave som e ann ounc em ents? O kay, before

23 we do anything else, we need a motion from this Comm ission
24 to send all of our comments and recommendations and
25 requirements to the appropriate agencies by February 23rd.
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1

COMMISSIONE R ROT UNNO -HAZUKA: I make a motion that

2 the comments, questions, the discussion that we just had,
3 that Stan pro duc e a lette r that w ill go to the app ropriate
4 agencies, which I think right now is the LUC, and that as we
5 have additional comments Stan incorporates those into a
6 letter. And any reason to send it back to us for
7 clarification? We won't have time. That's my motion.
8

COMMISSIONE R W HELCH EL: Second.

9

CHAIRMAN KA LALAU: It has been moved and

10 seconded. Any discussion? No discussion? All in favor say
11 "aye."
12

(A cho rus of aye s).

13

All opposed?

14

(None)

15

Okay, our ne xt regular m eeting is da ted M arch 1st,

16 2007. Will someone make a motion to adjourn this meeting?
17

COMMISSIONE R MAR QUEZ: I move.

18

COMMISSIONE R W ATANA BE: Second.

19

CHAIRMAN KA LALAU: It has been moved and

20 seconded. The meeting is now adjourned.
21
22

(The pro cee dings were conc luded at 11:30 a.m .)

23
24
25
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1
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2
3

I, JEANNETTE W . IWA DO, Notary Public for the State of

4 Hawaii, certify:
5

That the proceedings contained herein were taken by
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7 under my supervision by means of computer-aided
8 transcription; that the foregoing represents, to the best of
9 my ability, a true and accurate transcript of the
10 proceed ings ha d in the foreg oing m atter.
11
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