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CHAIR PONTANILLA: ... (gaveU. .. Good afternoon, Members.
COUNCILMEMBER MEDEIROS: Good afternoon.
CHAIR PONTANILLA: The Budget and Finance Committee meeting will come
to order. At this time, I'd like to introduce the Members that are here.
This afternoon, we do have Member Anderson, Member Baisa, Member
Johnson, Member Medeiros, Member Molina, Member Victorino.
Excuscd this afternoon is our Council Chair Member Hokama as well as
our Vice-Chair Member Mateo.
Members, today we have three items on the Budget and Finance
Committee meeting. The first item, BF-23, is in regards to "Expenditure
of Forfeiture Funds"; BF-10, "Real Property Tax Review Board's Annual
Reports"; and BF-20, "State Capital Projects Reports".
At this time, the Chair would like to recognize members of the
Administration. We do have with us, Frederick Pablo, the Budget
Director; as well as Traci Villarosa, First Deputy Corporation Counsel.
Supporting our Council this afternoon is Lance Taguchi as well as Pauline
Martins. Our Secretary Yvette Bantilan is feeling ill this afternoon; so
thank you, Pauline, for pinch-hitting.
Members, at this time, the Chair would like to ask if anyone out there
would like to testifY in regards to the three items that we have on the
agenda this afternoon. Seeing no one charging the podium. At this time,
the Chair would like to leave the public testimony open for a while, if
there's no objections.
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR PONTANILLA: Thank you very much. Also, sitting in the gallery, I'd
like to recognize from the Economic Development Department, Deidre
Tegarden as well as Victor Reyes. Welcome to the meeting.
MS. TEGARDEN: Thank you.
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CHAIR PONTANILLA: And upfront also representing the Maui Police
Department are Chief Yabuta, Captain Amaral, and Greg Takahashi. Greg
is the Business Administrator for the Department.

ITEM NO. 23:

EXPENDITURE

OF

FORFEITURE

FUNDS

(C.C. Nos. 07-51, 07-67, and 07-68)

CHAIR PONTANILLA: Members, the first item is BF-23, "Expenditure of
Forfeiture Funds". This is a result of County Communication No. 07-51,
relating to the expenditure of forfeiture funds for the construction of
hardened shelters for the 800 megahertz radio system; as well as the
County Communication No.07-67, stating the Department of Police
intends to use $18,294 of Federal forfeiture funds for the repair of
spectrometer equipment; and lastly, County Communication No. 07-68,
stating that the Department of Police intends to use $50,000 of the
forfeiture funds for its Employees Development Program.
For Members' information, the Police Department has forfeiture funds
available from the Federal equitable sharing forfeiture program. The
funds are obtained through the Department enforcement efforts and must
be used only for law enforcement purposes and not to supplement the law
enforcement resources of the local agency. At this time the Chair would
like to call upon the Budget Director for opening remarks. Mr. Pablo.
MR. PABLO: Thank you, Mr. Chair. I have no comments.
CHAIR PONTANILLA: Thank you. Members, the Chair is open for questions
to the Department if you do have any. Member Baisa.
COUNCILMEMBER BAlSA: Thank you, Chair. And I'd like to address my
question to the representatives of the Police Department. The only
question that I have is and I'm really excited to see you sheltering and
taking care of our, our radio system. I realize it's absolutely critical piece
of equipment and I totally support that. But just one little question. I'm
interested in what kind of an employee development program you're
planning? Or is that just maintenance?
CHAIR PONTANILLA: Department?
MR. YABUTA: Thank you. And first of all thank you for your comments about
our communication system and the equipment, and the effort that we're
putting forward in that. And of course it's not just for the Police
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Department, it's for all of public safety. And I'd really like to take the
opportunity to again and again thank Captain Amaral, who we are blessed,
this County is blessed to havc his ability, his, just his overall effort into
our communieation system. And if you've noticed, unfortunately, other
counties in our State have had problems with their communication system.
We have none. And we're very fortunate again to have Captain Amaral
taking care of that.
Getting back to the development, Employee Development Program.
That's the funding we use to train our employees, our personnel. Training
is everything in our type of business so that's what that money is used for.
COUNCILMEMBER BAlSA: Thank you. I think that money is very well spent,
and I also would like to add my congratulations to Maui on our system
where our cell phones help us to locate where people are. I experienced it
myself. One day I was going down Baldwin Avenue following a ear that
was weaving in and out and driving very erratically, driving people off the
road. And I ealled 911 and after I described the truek and what was going
on I hung up, 'cause I was driving. And very shortly the phone rang and
somebody called me back to get a better location on where I was, and I
was very impressed that they were able to do that. And I found out later
on that Maui is leader in this kind of thing.
MR. YABUTA: That's eorreet and again, thank you for your, your gracious
comments. We were the first County in the State to have the 911 mapping
and that's a lot of effort went into that from our eommunications
personnel. Cell phones are wonderful, extremely wonderful and yes, it has
impacted the amount of calls our Department has taken, understandably
so. Just a matter of caution, this last earthquake we had, there were so
many calls coming in because as you're probably aware CNN made it
sound like we were having a eatastrophe out here and my mom called me
and everybody in the mainland was calling. So what it does, it overloaded
the cell phone serviees, so again that just shows you the importance of
having a good radio system.
COUNCILMEMBER BAlSA: Thank you very much.
CHAIR PONTANILLA: Thank you, Member Baisa. Member Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Chair. For the Police Department.
Just to follow up on Member Baisa's question.
The Employee
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Development Program, are the funds used also in that program to train
your new eadets?
MR. YABUTA: Not neccssarily. The cadet training, recruit training we can plan,
we can budget for it. But a lot of the opportunities for trainings comes
within, for example, maybe in a few weeks. So we had, don't have an
opportunity to budget for that, so when the announcement comes up for
the training we need the cash on hand to send our employees.
COUNCILMEMBER MEDEIROS: Okay. And a second question is on the
hardened shelters for the 800 megahertz. Is my understanding correct that
you'll be transferring soon to the 900 megahertz? Or you remain with the
800s?
MR. YABUTA: I'm going to refer that to Captain AmaraL We are in the process
of changing the bands because of the Nextel, Sprint program. But I'll let
Captain Amaral explain that to you.
COUNCILMEMBER MEDEIROS: Okay. Let me just add this, and if you are
going to transit, transition into the 900 megahertz, will the same facilities
utilize that 900 megahertz system?
MR. YABUTA:
That's an excellent question and I'm going to have
Captain Amaral explain it to you, and again I think he's going to show the
Council how blessed we are to have Captain Amaral work on that.
CHAIR PONTANILLA: Captain Amaral?
MR. AMARAL: Good afternoon. Yes. To answer your question regarding the
changeover we are going to stay currently on the 800 megahertz. There's
no plan to go public safety -- and when I say public safety I'm talking the
entire County system -- to 900. There will possibly be some migration to
the 700 frequencies in the future. But for the rc-banding which is just for
your information, cell phones have been causing interference with the
public safety system. So for the movement of the frequencies to align
them properly where cell phones will not interfere with us we are going to
stay within 800 but in a different section of the 800. And to answer the
question on the hardening of the shelters, regardless of what band we go to
those facilities will be the facilities we will use in the future, also.
COUNCILMEMBER MEDEIROS: MahaIo. And my last comment, more a
comment than a question. And I, I have to concur with the Chief that
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having worked in Publie Works and having worked with Captain Amaral
in the radio systems. Certainly he is an asset to your Department and to
the County. Mahalo.
MR. YABUTA: Thank you for your kind words.
CHAIR PONTANILLA:
Molina.

Thank you.

Thank you, Mr. Medeiros.

Member

COUNCILMEMBER MOLINA: Thank you, Mr. Chairman. Good afternoon.
Question for Captain Amaral, first of all I, I hope you're not to close to
retirement I think we need you around here for a long time. But my
question is just to satisfy my need to know and I guess my ignorance about
the spectrometer equipment. Can you just briefly tell us what it's about
and, and its role of importance when it comes to public safety?
MR. AMARAL: Okay. I'm going to defer that to the Deputy.
COUNCILMEMBER MOLINA: Oh. Okay. Sorry.
MR. AMARAL: That is not my piece of equipment.
COUNCILMEMBER MOLINA: Okay.
MR. YABUTA: It sure sounds like a communication equipment, but what it is
it's, it's a drug analysis machine, and so what that does is our, our criminal
list uses that tool to determine if evidence that we recover is in fact drugs
and analyze the type and the percentage of purity as welL Unfortunately
it, it's in need of repair. To buy a new spectrometer would cost over
$100,000 so repair is inevitable. And we couldn't have budgeted for it
because we didn't know it was going to break down.
COUNCILMEMBER MOLINA: Thank you. Thank you, Chief. Thank you,
Chairman.
CHAIR PONTANILLA: Wow. Thank you for that piece of information. Budget
time is coming around, so please. Members, any more questions for the
Department? Member Anderson. I'm sorry. Member Johnson.
COUNCILMEMBER JOHNSON: Thank you, Mr. Chair.
CHAIR PONTANILLA: I think the ...
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COUNCILMEMBER JOHNSON: I'll just onus you by not answering now.
CHAIR PONTANILLA: I think the, the end your nameplate that throws me off
all the time.
COUNCILMEMBER JOHNSON: Well, I guess it's 'cause the three women are
sitting here all together.
CHAIR PONTANILLA: Go ahead.
COUNCILMEMBER JOHNSON: Anyway I, my question basically is on the
memorandum we got on January 9, 2007. I understand the explanation of
the CIP projects that were completed. But then on the final page this is
from Chief Phillips and this is the second paragraph down the listing. It
says Police Department's Countywide Fiscal Year 07 is not encumbered at
this time, was known to be used for emergency expenditures to include.
Now I see that the 164,817 towards the air conditioning tower replacement
is encumbered and under contract. There was a renovation for defective
cellblock cameras; $50,000 towards replacement of the Halon system in
the communications section at Hale Maikai [sic1 facility or Hale Makai
facility; and 20,000 towards replacement of fractured sewage pipe at
Lahaina station. So I just need to understand, I realize those two items are
before us today, so are these other things preceding? Because the way the
wording is in the memorandum it's just a little bit unclear to me. 'Cause I
would think a fractured sewage pipe is really kind of serious. So I just
need to know if what we're looking at is in addition to that or if the
projects that were listed hcre other than the chiller tower are not
encumbered now, where do they stand?
CHAIR PONTANILLA: Department.
MR. YABUTA: Yes, Council Person. This, these items here are currently being
negotiated. I do not have the status of the fractured sewer pipe, so I don't
want to give you any information and I don't want to guess on it. But we
are working vigorously on that because it is a health hazard as well. I
know it involves some of damages incurred to that particular sewage
because of the roots from the surrounding trees, and we had issues with
whether we can get rid of the trees or not. So I can get back to you on that
particular item there. But the other items we have been working on, they,
the expenses have been encumbered, and unfortunately a lot of these
costs -- and except for the last one which I will get back to you on -- didn't
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allow us to pay for the hardening of the shelters which is why we had to
use forfeiture funds.
COUNCILMEMBER JOHNSON: Yeah. And, and I just wondered, you know, I
guess because I look at particularly the last one because I don't want to
incur fines. And also because it is a health hazard as you mentioned.
MR. YABUTA: Absolutely.
COUNCILMEMBER JOHNSON: That is one to me that really is of particular
concern because being, you know, that the station is up high and plus it's
now right next to DHHL. I don't want to have a problem with people
raising that issue. So if you could please get back to us I would really
appreciate that.
MR. YABUTA: Sure. And just one second, do you have any comments on that?
Okay. Yeah. We'll get back to you.
COUNCILMEMBER JOHNSON: Okay, thank you very much. And thank you,
Mr. Chair.
CHAIR PONTANILLA: Thank you, Member Johnson. Members, any more
questions for the Department? I do have. In regards to the forfeiture
funds, how are the funds generated and how does the County get their
allotment?
MR. YABUTA: First of all, I want to point out that forfeiture is not generated by
the Department for the purpose of conducting a criminal investigation just
to get money. It's a civil remedy. It was designed to be a civil, civil
remedy to prevent the criminal from profiting from crime. So first of all,
it would be unethical for a Police Department to try to seek out criminal
activity just for the purposes of locating and identifYing and recovering
and seizing forfeiture.
There's two types of forfeitures that we, that we accumulate for. And it all
stems out of evidence recovery. And that's the State process and the
Federal process which we discussed earlier. The State process has a lower
threshold so it has disadvantages for like the patrol recoveries. They're
lower amounts of recoveries as far as value of property.
Every forfeiture whether it's State forfeiture or Federal forfeiture the
property being seized for forfeiture has to have a nexus to a criminal
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activity and that's known as a covered offense. It can't be any crime,
crime. It has to be a covered offense and it's usually like murder, drugs,
and so forth -- those are the main ones -- racketeering, money laundering
and so forth. The money is recovered as evidence and we have a certain
amount of time to apply for State forfeiture or Federal forfeiture; and once
we apply for forfeiture then the clock starts ticking. We have to do
something about it.
If it goes to the State, it goes to the Department of the Attorney General
and they'll make an administrative decision as to whether the money or
the property is forfeited. If it's forfeited, the State side, they take
50 percent. They put it into the Attorney General general fund. Twenty
five percent comes to the Police Department. The other 25 percent goes to
the prosecuting office, the Proseeutor's Department.
On the Federal forfeiture side, once it's deemed as forfeited property, the
U.S. Attorney decides as to what percentages the law enforcement agency
will get. Usually, we get a larger sum. We can get up to 80 percent on the
Federal side. The disadvantages to the Federal way of going for forfeiture
is you need a higher threshold, and the covered offense like drugs for
example has to be a larger amount of drugs. But both of them have their
advantages and we do apply for both of them. And I hope I answered your
question.
CHAIR PONTANILLA: Yes. Thank you very much for clarifying that, Chief
Yabuta. Members, any more questions for the Police Department?
MR. YABUTA: Can, can I say one other thing if I may?
CHAIR PONTANILLA: I do have ...
COUNCILMEMBER VICTORINO: Let him.
CHAIR PONTANILLA: Yeah. Can you complete your comments?
MR. YABUTA: Yeah. I just wanted to point out that forfeited property, forfeited
currency that is ultimately resulting to the care of the Department cannot
be used to supplant or replace our budget. It, it has to be an addition to it,
it cannot be used to supplant or replace our budget.
CHAIR PONTANILLA: Thank you for that clarification. Member Victorino.
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COUNCILMEMBER VICTORINO: I do have a question as far as, for Assistant
Chief Yabuta. What is the threshold? What is the difference in the
amounts of thresholds between the Federal and State? What are, you
know what I'm referring to?
MR. YABUTA: Sure.
COUNCIL MEMBER VICTORINO: I've heard different figures but what are the
exact amounts that you, between the State and the Federal programs?
MR. YABUTA: Well for example, on the State program an advantage would be
like of any firearm, it doesn't have to have a value. We can, we can
recover it as property as evidence and subject for State forfeiture. We
don't want the gun but we want to destroy the gun. That's one less gun
off the street. As far as currency, the threshold is $1,000 or more. Now
on the Federal side, the seizure has to be $5,000 or more.
COUNCILMEMBER VICTORINO: What in regards, ifI may, Mr. Chair?
CHAIR PONTANILLA: Go ahead.
COUNCILMEMBER VICTORINO: What about other property? Beyond
weaponry, what I'm looking for is other types of property that is seized in,
for example, real estate, other properties that are seized sometimes in these
drug busts? What, what is the thresholds or are there thresholds on that
and how are those determined?
MR. YABUTA: Other than vehicles, vehicles it has to have a value of $5,000 or
more. But other than that, for the Federal side it has to be property, real
property-COUNCILMEMBER VICTORINO: Right.
MR. YABUTA: --of a value, an estimated value of $5,000 or more. And the
same goes for the State side. It has to be real property. It has to have a
value of $1 ,000 or more. The only exception is vehicles. Vehicles have to
have a value of $5,000 or more on both sides.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair.
CHAIR PONTANILLA: Thank you, Mr. Victorino.
questions? Mr. Medeiros.
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COUNCILMEMBER MEDEIROS: Mahalo, Chair. Explain the proeess or, or
the description of hardening the site?
MR. YABUTA: And I'm going to refer that to Captain Amaral.
MR. AMARAL: Councilmember Medeiros, some of the sites that we had
originally for our radio system were in outdoor cabinets that were attached
next to towers that our systems ran off of, off of. Currently the hardening
is putting up shelters that, that are estimated about 10 feet by 15 feet,
10 by 20. They're, they're hardened where they can take various weather
type of activities. If people shot at the building that they wouldn't
interfere with the equipment that's inside and so forth. So these hardening
shelters are actual buildings that the equipment will be in that our service
people can go into. They're not working outside in the elements or
exposed to the elements when we're trying to service the equipment and
so forth.
COUNCILMEMBER MEDEIROS: And, I see where you're doing that at a site
at the Keanae baseyard.
MR. AMARAL: That's correct.
COUNCILMEMBER MEDEIROS: And what is our coverage on the East Maui
side as far as the 800 mcgahcrtz? And how does this, you know, site in
Keanae improve that?
MR. AMARAL: Okay. The site in Keanae has always been there, so the
coverage that we have when the system first was turned on was 95 percent
of the County. So I mean, and that was with the outdoor cabinets. So
these hardening of the shelters are not improving the, the coverage zone.
It is protecting our equipment to handle the elements better.
COUNCILMEMBER MEDEIROS: Thank you, Captain Amaral. Mahalo, Chair.
CHAIR PONTANILLA: Thank you, Mr. Medeiros.
questions for the Department?
COUNCILMEMBER VICTORINO: One quick question.
CHAIR PONTANILLA: Member Victorino.
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COUNCILMEMBER VICTORINO: Captain Amaral, you said when we turned
on the system 95, has it ever moved any further than that or are we still at
95?
MR. AMARAL: We're still at 95 percent, for now.
COUNCILMEMBER VICTORINO: No change since the day we turned on the
system?
MR. AMARAL: That is correct.
COUNCILMEMBER VICTORINO: Okay. And what areas specifically we
have --for a less of a better term -- the dead zones or the drop zones or
whatever. What areas are particularly affected in that?
MR. AMARAL: We have some areas on Lanai down past the Manele area. We
have some areas deep into the Makena-Kanaio area which is going to be
something that we're going to have to look at as we upgrade our system
which is, is going to be coming up at, that you folks will become aware of
very quickly. As, as this system has to expand to make room for the
population and so forth.
COUNCILMEMBER VICTORINO:
Molokai, pretty much _ _.

So those are the two areas.

As far as

MR. AMARAL: Molokai is pretty much okay. You may have, you're going to
have some dead spots on the east side of Kaulapapa peninsula along those
sheer cliff lines and so forth. But we do have some overlapping areas that
are, you know, being covered by some areas that, where the sites are on
Maui, shooting back that direction and so forth. So the coverage is limited
but for the most part, 95 percent is pretty darn good.
COUNCILMEMBER VICTORINO: Yeah.
MR. AMARAL: Yeah. And pretty industry standard.
COUNCILMEMBER VICTORINO: Thank you, Captain Amaral.
CHAIR PONTANILLA: I do have one question in regards to coverage. Do we
have anything in regards to maybe going from the Big Island, covering
towards Kaupo, I guess Kanaio area from the Big Island?
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MR. AMARAL: Yes. We do have a site on the Big Island and it gives us
excellent coverage in the Kaupo out to Kanaoi area.
CHAIR PONTANILLA: Good. Thank you. Members, if there's no more
questions for the Department I'd like to thank Chief Yabuta,
Captain Amaral, and Mr. Takahashi for being here with us this afternoon.
Thank you, guys.
COUNCILMEMBER ANDERSON: Chair?
CHAIR PONT ANILLA: Member Anderson.
COUNCILMEMBER ANDERSON:
question.

Yeah.

I'm sorry. I do have one quick

CHAIR PONTANILLA: Go ahead.
COUNCILMEMBER ANDERSON: Just for clarification in regards to the
January 9th memo. It's actually the same paragraph Member Johnson was
questioning. And I guess this is probably a question for the Budget
Director. Because it is confusing to me, too, only in a different way. It
says "while not encumbered at this time," in, in total context, "the Police
Department's Countywide Fiscal Year '07, identified as Index Code
373031, while not encumbered at this time, was known to be used for
emergency expenditures to include:".
So that's confusing to me because it sounds like the money was spent but
yet it wasn't encumbered. And then I think the Chief explained to
Ms. Johnson that those things that are indicated an estimate that they're
still working out or negotiating the cost I guess. So, you know, is there
something particular about spending funds for an emergency that would
allow the funds to be spent and then the actual cost to be negotiated after
the fact? I still don't understand. If something's been spent, it's way past
being encumbered.
CHAIR PONTANILLA: Department?
COUNCILMEMBER ANDERSON: So is this just kind of confusing language
or, or what?
MR. YABUTA: Yeah. Forgive me for, unsuredness [sic] on this particular
matter. We're going to get back to you, to the Council on this 'cause we
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want to be absolntely sure. Captain Hudson is not here in the state at this
time. I know the chiller tower, we are in the process of replacing it,
because we're already feeling the effects at our station under this cool
weather of a broken down chiller tower. So I know we're on that. The
only one again I know that we were looking into but we haven't, faced
problems was the sewer problem in Lahaina. So we are working on that
but to my recollection the chiller tower, the defective cellblock cameras,
and the Halon system has been encumbered but I want to be more
definitive and I will get back to you as soon as I can.
COUNCILMEMBER ANDERSON:
been made yet?

So that means the expenditures haven't

MR. YABUTA: I believe the first three have.
COUNCILMEMBER ANDERSON: I see.
MR. YABUTA: I believe the first three have. I'm not sure about the fourth.
COUNCILMEMBER ANDERSON: Okay. Thank you.
CHAIR PONTANILLA: Thank you. I just conferred with our legal, our
Legislative Analyst and the Department has up to December 31 st, to
encumber the dollars for Fiscal Year '07. Thank you. So Members, any
more questions before I excuse the Department? Thank you very much.
Thank you. At this time, anyone in gallery that would like to provide
public testimony? Seeing no one attacking the podium. At this time, the
Chair would like to close public testimony if there's no objections.
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR PONTANILLA: Thank you very much. Members, the second item on
our agenda is BF-lO "Real Property Tax Review Board's Annual
Reports".
COUNCILMEMBER MOLINA: Chair Pontanilla? Wait. Chairman.
CHAIR PONTANILLA: Yes?
COUNCIL MEMBER MOLINA: Will we take action on the previous item?
CHAIR PONTANILLA: Oh. I'm sorry.
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COUNCILMEMBER MOLINA: Yeah.
CHAIR PONTANILLA: I'm sorry.
COUNCILMEMBER VICTORINO: Don't I have a motion or something? What
IS •..

COUNCILMEMBER MOLINA: Not yet.
CHAIR PONTANILLA: Okay. At this time, the Chair would like to entertain a
motion to file County Communications 07-51, 07-67, 07-68.
COUNCILMEMBER VICTORINO: Go ahead, Mike.
COUNCILMEMBER MOLINA: So moved.
COUNCILMEMBER VICTORINO: Second.
CHAIR PONTANILLA: Thank you very much. Any more discussion? Member
Johnson.
COUNCILMEMBER JOHNSON: Because I just want to make sure that this is
just an update as far as our procedure goes. For just informing us that
forfeiture funds have been expended, so we don't need to do any
appropriation or anything of that sort?
CHAIR PONTANILLA: No.
COUNCILMEMBER JOHNSON: Okay. Just double-checking. Thank you.
CHAIR PONTANILLA: Thank you. Any more discussion, Members? All in
favor of the motion, please say "aye".
COUNCIL MEMBERS VOICED AYE.
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VOTE:

AYES:

Councilmembcr Anderson,
Baisa, Johnson,
Medeiros, Molina, Victorino, and Chair Pontanilla.
None.
None.
None.
Councilmember Mateo and Vice-Chair Hokama.

NOES:
ABSTAIN:
ABSENT:
EXC.:
MOTION CARRIED.
ACTION:

FILING of communications by C.R.

CHAIR PONTANILLA: Motion carried. We have seven ayes and two excused.
Okay.
ITEM NO. 10:

REAL PROPERTY TAX REVIEW BOARD'S ANNUAL
REPORTS (CoCo No. 07-32)

CHAIR PONTANILLA: Members, moving on we do have item BF-I0, "Real
Property Tax Review Board's Annual Reports". Joining us this afternoon
are Finance Director, Kalbert Young as well as the Real Property Tax
Administrator, Scott Teruya. And Mr. Bruce Erfer, Chair of the Real
Property Tax Review Board. Welcome. Members, this is a result of
County Communication No. 07-32, reports for the year 2004-2005 and
2005-2006 were submitted in accordance with Section 3.48.635, Maui
County Code, which states "upon completion of its review of the property
tax appeals for the current year, the Board shall compile and submit to the
Mayor and the Council and shall file with the Director, for the use of the
public, a copy of a report covering such features of its work as in the
opinion of the Board will be useful in obtaining the objectives set forth in
this chapter." Available for comment again are the three gentlemen; and
at this time, the Chair would like to calIon our Director Young to provide
some comments. Mr. Young.
MR. YOUNG: Thank you. Good afternoon, Mr. Chair, Members. On behalf of
the Administration and the Department of the Finance, I'd like to extend
my gratitude for service to the Real Property Tax Review Board to
Mr. Bruce Erfer as Chair and Members (Ms. Marilyn Colvin, Ms. Marlene
Ritts, Ms. Carmela Noneza, and Mr. Michael Blaz). In their efforts
throughout the course of the year, they have a very difficult job and
responsibility of hearing the concerns and appeals of the members and
taxpayers of the public in terms of dealing with their issues related to real
property tax.
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The report that you have before you, in which the Members have
submitted, is recognized as being quite a substantial work and
representation of their efforts throughout the course of the year; and we
take very seriously as to ... (end ojtape, start iB at 2:06 p.m). .. in terms
of how the process could be bettered for the benefit of the County and for
taxpayers in generaL At this time, I'd like to recognize Mr. Bruee Erfer,
Chair of the Real Property Tax Review Board, for his review and
summary of the report that they have submitted for Fiscal Year ending
2006 well as 2005, I believe, on the agenda--Mr. Chair?
CHAIRPONTANILLA: Yes. Yes. Mr. Erfer.
MR ERFER: Good afternoon. The job of the Board is to be basically fair and
equitable to the people who make their property tax appeals. We are
constricted by County Code significantly as is, as are the assessors in the
Department. There's a reason for that, of course, and it helps to be fair
and equitable. But there are many people who appeal, who for whatever
reason slide, their appeals are based on examples of issues that are not
very fair and not very equitable.
Based on timing, based on the fact that they were in the military and got
stationed somewhere, based on the fact that there was a change in title to
their property through no fault of their own. It could be a divorce. It
could be a person dying. These people tend to, the people that we see,
there are probably many more out there who, who are somewhat
inequitably hurt by, by the issues. But the ones we see oftentimes we are
not able to, to hear their appeal because of, of deadlines that they cannot
possibly meet or that they are, were unable to meet, or didn't know the
deadlines were there.
The homeowner exemption is a very significant issue and as the property
tax rates have changed significantly the property, the homeowner
exemption is much more financially variant from the not having the
exemption that people are losing thousands of dollars who may qualify for
the exemption but for whatever reason didn't, didn't file, didn't file on
time, or were not granted it because, or were, were, it was taken away
from them because, through divorce again.
These are some of the issues that we face. We're, we're, and we face
them over and over again. This has really nothing or very little to do with
administrative issues, but the question really in the report in some ways is,
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is how can we treat these people more, more fairly? And the report goes
through several of these issues. Other issues in the report are the, the cost
of the appeal, the appeal being $15. IfI could excuse myself for a second.
Do you want me to continuc going through the recommendations? I mean
obviously everybody can read.
CHAIR PONTANILLA: Yeah. Mr. Erfer created two very good reports in
regards to the Committee's work. Members, if you want Mr. Erfer to
continue reviewing the report? Member Anderson.
COUNCILMEMBER ANDERSON: Yeah. Chair, I think it would be very
helpful. I don't think he needs to read the report verbatim.
CHAIR PONTANILLA: Okay. Fine.
COUNCILMEMBER ANDERSON: But just kind of restate the problem and
then maybe read his possible solutions which I think are nice, because we
want the viewing audience to also know what we're talking about.
CHAIR PONTANILLA: Thank you.
MR. ERFER: I should also preface this by saying that, as is stated in here, we,
we, the Board has a very good relationship with the Department and with
the, the assessors and the people who work for the Department. They
have been terrific and we discuss these problems all the time with them.
So that, that's a big plus. But let me, let me go through the salient issues
quite quickly ifI can.
One of the issues is the fact that there are people receiving the homeowner
exemption, who should not be receiving the homeowner exemption. And
we've stated in the past, it is literally easier to get the homeowner
exemption than it is to get a golf card to play at Waiehu. The, I believe it
was through the prior Mayor's office that the State Legislature agreed
through a bill to share State income tax filing information with the
County.
This is apparently not been very well coordinated if coordinated at all.
But obviously anyone or almost anyone receiving the homeowner
exemption should be filing a residential State income tax form. Now it's
not 100 percent but it's probably 99 percent. But again as the homeowner
exemption has become financially more profitable than not having it, there
are more, we believe, scofflaws out there signing up for it.
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The eharge to file an appeal, its been $15 for as long as I know. It, it's not
a lot of money anymore to most people and we know that there are many
landowners, large landowners, large commercial builders who file every
year. Because it's to throw $15 in the air is worthwhile. We think that,
that amount should be increased, and we, we've mentioned a sliding a
scale that might be good with a cap of$150. But $15 doesn't even cover
the certified mailings that the County has to do through this process.
The next one, the flexibility regarding late-filing appellants. In, in here we
asked for a change to County Code to allow the Board minimum
flexibility to consider late appeals that result, and we stated from
widespread disaster military assignments. I'd really like to, to loosen that
even more. At the moment, we, if there's a late-filed appeal, Counsel
really advises us that we can't even look at the appeal.
If there's a reason it was late filed, unless the County has made an error,
we, we really ean't even look at them. We kind of do at times and
recently, for instance, a woman filed a late appeal, she was being charged
property tax based on timeshare rates. She lived in a building that could
not be timeshare. Fortunately the Administration, we gave it back to the
Administration. They were taking care of that. But it's something, by
Code, that the Board eouldn't even address. So I guess what we're asking
for in some ways is a little more flexibility, and we may put that in the
next report in a better manner.
COUNCILMEMBER ANDERSON: Chair?
CHAIR PONTANILLA: Ms. Anderson.
COUNCILMEMBER ANDERSON: When you say "by Code", would you know
where in the Code it restricts you from that?
MR. ERFER: Can, can I ask Traci to-COUNCILMEMBER ANDERSON: Maybe Traci can tell us?
MR. ERFER: --respond to that?
COUNCILMEMBER ANDERSON: And what the language is that, that
constrains you from any kind of an exemption or waiver? I mean, I
appreciate your example because there's a lot of reasons for filing late.
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Someone may not be on the island. There may be an illness. They may
not look at their tax bill until it's too late to file an appeal. Whatever the
reason might be. But if it's such an egregious error, as what you just
stated, the error is on the account, on the, on the fault of the County, then I
think that there should be some leeway so that the person can get the error
corrected. It's not really an appeal. It's just asking for something to be
corrected, but that's the only process they have to do that.
CHAIR PONTANILLA: Okay. Corporation Counsel, comments?
MS. FUJITA VILLAROSA: I believe it's in Section 3.48.595, which states that
tax appeals must be filed on or before April 9th of the preceding tax year.
But I have advised the Board in the past that in this situation that
Councilmember Anderson talked about where the County made an error.
Like say for instance, a taxpayer has proof, maybe they mailed the appeal
by certified mail and they have proof that they mailed it, but for some
reason the County lost it, the Board can hear it in, at that instance.
So if the County has made some type of error, then I usually, then I advise
the, the Board of Review that they can hear that appeal. It's only when
there hasn't been an error on behalf of the County, you know, where there,
the law does not give the Board any flexibility to accept late-filed appeals.
MR. ERFER: And I might say and that's regardless of what the appeal is for.
We, we can't even presumably review the appeal. We review the late
filing. The Department puts together an address list to make sure it was
sent to the right address, et cetera, et cetera. But if, if there was no reason
that, that was filed late, no matter what, what the, the issue is, we can't,
presumably by Code, look at the appeal.
COUNCILMEMBER ANDERSON: And it's probably fair to say that there may
be times when you wouldn't know if it was an error on the part of the
County or not unless you actually looked at the appeal. So, I'm sorry, I
didn't get the print ... , Effer [sic] is your?
MR. ERFER: Erfer. Erfer.
COUNCILMEMBER ANDERSON: Erfer, sorry. Bruce Erter. So, Bruce, do
you have any suggestions on language to give you folks some leeway as?
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MR. ERFER: It, it could be left up to the Board. I mean simply just left up to the
Board to review late appeals. But that's the most liberal response I can
give.
COUNCILMEMBER ANDERSON:
Is there anything in your rules and
regulations that allow that right now?
MR. ERFER: No. I mean, again, we're restricted by County Code.
COUNCILMEMBER ANDERSON: Right.
MR. ERFER: As is, as is the Department.
COUNCILMEMBER ANDERSON: Right. So, Ms. Villarosa, would there be a
suggested language that you could give us that would, that would provide
a little bit ofleeway?
MS. FUJITA VILLAROSA: Well sure. I could, I could, you know, draft a bill to
amend the Code; but you need to be specific about what discretion the
Board is being given, because some Boards and Commissions have
discretion, like it'll say that "the Board may for a good cause, you know,
accept an appeal that's been filed late". Where they, usually, that means
that they always accept late appeals. I mean just in practice that's usually
what happens.
Or, you know, we could have more specific language, I think in the report.
This is just an example. That, that the, maybe that "the Board could allow
for late-filed appeals for widespread disaster or, you know, due to military
assignments". You know, so it really depends on what discretion the
Council wants to give the Board.
COUNCILMEMBERANDERSON: Well, I think we want to be fair and
equitable. And, and so in order to be fair and equitable, I think there needs
to be some leeway for unforeseen circumstances like someone is getting
the wrong tax code applied; someone was out of the Country and didn't
get the notice. I mean, some kind of, you know, enabling language that
gives the Board some flexibility.
MS. FUJITA VILLAROSA: Well, I think that, that in the past when, when we've
looked at this issue about fairness and equity, we, we also look at all the
people who file on time. Because, you know, a lot of people do file their
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appeals on time. So to be fair to them they've complied with the law. So
it kind of depends on how you look at it.
COUNCILMEMBER ANDERSON: Yeah. But I don't think that, you know,
people are in competition with one another. If they, you know, an appeal
is an appeal and, and yes, I agree. If someone doesn't get their appeal on
time and it is strictly an appeal to a decision that may be a discretionary
decision and you know I can see that. You got to have a cut-off date. But
what they're asking for is some flexibility in the Code that would allow
them to hear an appeal that might be an exception to the rule; and there's
always exceptions to the rule. We just heard about them.
CHAIR PONTANILLA: Ms. Anderson, I'm going to have Mr. Young provide
some response. Mr. Young.
MR. YOUNG: Yes, Ms. Anderson. The Department really appreciates the same
sentiments that, that you're saying. In the regards to real property tax,
though, we, we very much sympathize with that of the Board, because real
property tax as you can imagine is a sensitive and passionate issue for, for
many. This area of discretion, the Department is not granted a whole lot
of discretion in the Code and the Board is, doesn't have much discretion
either. I believe that, that is reasonable in the area of real property tax,
because you wouldn't want, I guess, a whole lot of leeway, I guess you
would say, 'cause it would change from Administration to Administration,
from Board members to Board members, et cetera.
But what the Board is asking for is just a little bit more flexibility; and if
the flexibility could be more clearly articulated to the realm of that
flexibility, I think that's what they're asking. Because if you were to grant
discretion on a wide gamut, it would create administrative problems on the
Department side as well as for the Board. The County Code does
currently allow for the specific type of circumstances that you're stating,
where there is a clear error on the part of the County administratively; and
it's in 3.48--I believe--190, I believe.
MR. PABLO: 140.

MR. YOUNG: I'm sorry?
MR. PABLO: 140.
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MR. YOUNG: I'm sorry, 140. Three, 3.48.140. And in those instances, as
Mr. Erfer has pointed out, where it is clear that the County has made some
error, you know, we can correct those administratively. And, and the
Department and the Division has done, you know, we take that role and
we use that section of the Code to correct these errors, you know, as they
occur so that the Board is not burdened with those, 'cause those are clearly
the responsibility of the Administration.
It's only in those areas where there are some appeals that legitimately go
to the Board that for certain and specific reason (and the Board has
identified them here) where it's, it's kind of, the Code currently doesn't
provide that levcl of leeway; but the Department is supportive that it, it
should because these are instances where people mayor may not have a
legitimate appeal to go to the Board. But for personal circwnstantial
reasons like disaster, medical, military deployment, they just could not
have filed the appeal on time.
There's no question. You know, we're not questioning the validity of
their appeal or the reason for their appeal. Just purely that for whatever
personal reasons they couldn't file it on time. That, and that's actually
there area where the Department is supportive of the Board in their request
on this report.
CHAIR PONTANILLA: Member Anderson?
COUNCILMEMBER ANDERSON: Okay. Thank you, Chair. I appreciate that,
Mr. Young, that clarification. So in, in the instance that Mr. Erfer just told
us about the woman who had a timeshare rate on her tax bill. Why did she
come to you guys for an appeal if Section 140 allows administrative
correction of errors? Why would, why did she go to the Board?
MR. YOUNG: Well, Ms., Ms. Anderson, you don't have to come to the
Administration to file an appeal. You can file an appeal directly to the
Board without consulting or conferring with the Administration first. So
to the extent that there are items that can be corrected, if there is, if
administratively, there is an error and it's determined that, and we're, and
the Administration is aware of it, we can take care of those with Boards.
But if...
COUNCILMEMBER ANDERSON: Well the reason I'm asking the question,
Mr. Young, is because I had personal experience of constituents who've
called me and they've called the Tax Department and said there's an error
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on my bill. And the Tax Department says "no there's not, too bad". So
I'm wondering if this one particular instance that Mr. Erfer is telling us
about, if maybe the woman did try administratively to get it addressed and,
and was not successful, and so her next step was go to the Board and
appeal to them. And, and so I'm just wondering if that was the case in this
particular instance.
CHAIR PONTANILLA: Mr. Young, could you complete your ... ?
COUNCILMEMBER ANDERSON: Not in a general sense, just in this one
specific instance.
CHAIR PONTANILLA: Yeah. Well, you were trying to say something before
Ms. Anderson came on. Again, if you can complete that. .. ?
MR. YOUNG: Well, Ms. Anderson. I would, I don't know of the specific
instance that Mr. Erfer is referencing. So I can't, I can't talk about the
specific instance, but. ..
COUNCILMEMBER ANDERSON: Well, I'm asking him.
MR. YOUNG: Oh.
MR. ERFER: I, I don't know either. I don't, I don't speeifically remember the
letter. I mean this, this was a case where I actually looked, started looking
through the file, which I'm not supposed to do, and reading it and I
brought up the issue and was reprimanded by one of our Board members
for doing so. But the issue was such that, fortunately it's being taken care
of but, but only by, you know, my doing something that maybe I shouldn't
have done. I, I don't know. I don't remember the specifics of that issue.
COUNCILMEMBER ANDERSON: In other words, you were looking through
the file and you saw that her claim was that-MR. ERFER: I read her letter.
COUNCILMEMBER ANDERSON: --that it was...
MR. ERFER: Even though it was a late-filed appeal.
COUNCILMEMBER ANDERSON: But it wouldn't have...
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MR. ERFER: And she didn't have the specific reason for late filing, even though
she kind of did because she bought the, she bought the unit after the
deadline for making the appeal. She bought the unit--in, I think it was
May of 2006--and didn't see the assessment card, which is sent out in
March. I mean this is one of those things that maybe we should be
allowed to, to look at. But-COUNCILMEMBER ANDERSON: Right.
MR. ERFER: --yeah.
COUNCILMEMBER ANDERSON: Right. I think that's only fair. And ifyou-MR. ERFER: But...
COUNCILMEMBER ANDERSON: --hadn't seen it, then the Administration
wouldn't have corrected it. Is that what you're saying?
MR. ERFER: I believe that's correct.
COUNCILMEMBER ANDERSON: And so that's my point, Mr. Chair, is that,
you know, even though there is a procedure in place in the Code that
allows for the Administration. I don't think there, I mean it allows them to
correct their own error. They should correct their own error whether it's
allowed in the Code or not. But the point is, is that just because that's in
the Code, doesn't mean that people have that avenue presented to them or
that the Administration exercises that option.
People file appeals because they have no recourse other than that. And so
I want us to respond to this Board's request, and I would hope that the
Department, you know, that this Board is functioning under, would
provide them with the language necessary to amend that section of the
Code to give some leeway for some exemptions.
CHAIR PONTANILLA: Mr. Erfer.
MR. ERFER: If I can comment? We probably turn down nine out of every ten
appeals. Most of the, the appeals that are won by the appellant or, or
agreed to by the appellant are done before it gets to our Committee. It's
done through the assessors. They, they agree, I mean there's negotiation
before it gets to us. So the ones that get to us have already been filtered
through, and I'm not talking about the late appeals. I'm talking about
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appeals. So the fact that even though if we were allowed to look at late
appeals, we would still be turning down nine out of ten easily and maybe,
maybe 99 out of 100.
But I think it would with, with, I guess I don't want blanket, you know,
authorization. But because, for instance, somebody makes an appeal, a
late appeal, and said they were on their honeymoon for a month and they
weren't home versus the person getting chemo for the month, you know,
on the mainland. Now how to do we, what do you do with those two?
Neither of them got it but I'm not sure I want to be able to make that
choice--is what I'm saying--as a Chair. So I think we do need some kind
of guideline and, and maybe our Board can put that together. I don't
know. But we need some, some more flexibility than we have, I think.
COUNCILMEMBER ANDERSON: Well since you folks are the one dealing
with it, we, I think this body would appreciate your input, some suggested
language and then, you know, just to give us some parameters of how
much flexibility you think is necessary. That'd be very helpful.
MR. ERFER: I think we could, could do that.
COUNCILMEMBER ANDERSON: Thank you.
MR. ERFER: Okay.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair.
MR. ERFER: Okay.
CHAIR PONT ANILLA: Thank you, Ms. Anderson.
MR. ERFER: Continuing.
COUNCILMEMBER MOLINA: Question, Chair.
CHAIR PONTANILLA: Oh, sorry. Mr. Molina.
COUNCILMEMBER MOLINA: Yeah. Just a follow-up. Good afternoon,
Mr. Erfer. You know, I can appreciate the, your suggestion for greater
flexibility in dealing with the late applicants. I note in the report you said
the number of appeals have increased gradually. So any issues with
regards to the workload for the, the Review Board? I know it's sort oflike
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you're caught between a rock and a hard place. You want to provide as
much ample opportunity for folks to file an appeal but at the same time,
any concerns with the workload for the Board?
MR. ERFER: The workload for the Board strangely enough is not that
significant. The workload for the Administration is very significant. But
currently on every late-filed appeal the secretary of our Board literally
goes through and does a, a simple analysis of why it was late. In other
words was it sent to the right address, was et cetera, et cetera? That's all
we can look at. But to, to look at the late appeals, I mean, to, to at least
read the letter I don't think it would be that difficult. And it's something
that the Chair could do ahead of time, also, maybe, I'm not sure if I,
anyway it could be done.
COUNCILMEMBER MOLINA: Okay. Thank you.
MR. ERFER: It could be done.
COUNCILMEMBER MOLINA: Thank you, Chairman.
CHAIR PONTANILLA:
Mr. Erfer.

Thank you, Member Molina.

If you can continue,

MR. ERFER: Okay. Continuing, I mentioned here a Section, "Incorrect Grounds
for Appeal". The phrasing in the Code is just wrong, and I don't want to
go through this but it's there in English and the phrasing is incorrect. And
we get into this 20 percent issue where is it adding on 20 percent or
subtracting 20 percent, which is different mathematically, and, and the
wording that's suggested would, would clear that up.
The timeliness issue is, is a real frustration for, for the Board, and, and the
Department, and, and the people appealing that, because the homeowner
exemption and, and classifications are determined as of December 31 st of
the year prior to the tax year. Literally six months before the tax year
begins there are many people who don't even own the properties, who,
who, at that point, and they end up taking or, or inheriting the
classification of the prior owner, which sometimes is correct and
sometimes is wrong. And sometimes is very beneficial if, for instance,
they receive the homeowner exemption without living there. And
sometimes it is very unbeneficial the opposite where you, you live there
and you don't receive the homeowner exemption.
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I, I don't know how the Administration can really deal with this. Even
though home, homeowner associations and apartment associations do
update their records quickly, I know the Administration is delayed by the
State, I believe, getting the information back from the State. Right? It
goes to the State first and that takes months and months. But, but again as
for being fair and equitable this leaves a lot of people in this grey area
where, where they're not receiving the proper exemption or classification.
The Administration has made a change to the assessment card that will be
going out in March that, that at least -- and this is very good -- has made
the information available as to who the exemption is for. In other words,
if you buy a property and it had a homeowner exemption you may assume
it's your homeowner exemption, but now it's going to give the actual
name of the exemption.
Interestingly this is how I got involved with the Appeal Board. I actually
made an appeal because my, my tax assessment card said homeowner
exemption. I never applied for it and the following year it disappeared. I
had assumed it was mine and it wasn't. And that was many years ago and
how I got involved in this whole thing.
But timing is an issue and it's something, I think, the Administration has
to continually look at. Oh. And, and the final large issue is the fact that
the County continues to separate land and building values on the
assessment card. And presumably the reason for separating land and
building values is so that if the Council ever wanted to have different tax
rates for land and building they could. This, as 1 understand, has never
been done and would cause probably a reasonable amount of confusion.
But a great deal of confusion and a great many appeals is based on
somebody looking at this land and building, these numbers which add up
to presumably the proper number, but the way it is calculated by the
computer, by the, by the Department oftentimes it doesn't make a lot of
sense. In other words, the, the bottom line is determined by, by
comparable sales figures. That everybody understands.
But separating that into building and land doesn't quite make sense. They
depreciate buildings, I mean you'll see buildings that are worth $2,000 or
$20,000 because they're old and maybe that's all they're worth, but, but
that doesn't make the land worth that much more. It's, it's just, have 1,
have I explained this okay that, you start with the bottom line and then
separate into building and land by some methodology that makes sense but
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doesn't, but causes confusion and causes appeals. And we've asked the
Administration or we've asked--I don't even know who we're asking at
this point--but to, to eliminate the building and land. They, they can keep
it on the records if they ever needed it but not to show it on the assessment
card and not to have appeals based on one or the other.
Currently, you can appeal the land. You can appeal the building. So
we're asking that, that be done away with. We really think that it would
lessen the amount of appeals significantly. I mean there are many people
say, "oh yeah, the total value is right but my land value is way high so I'm
appealing the land value". Anyway. That is basically it for what we have
recommended.
CHAIR PONTANILLA: Thank you, Mr. Erfer. As Chair for the Budget and
Finance Committee, you know, I reviewed your annual report for 2004 as
well as 2005 and '06, and some of the recommendations are really good
recommendations; and as Chair of this Committee, we've already started
in trying to complete some of your recommendations ... (end of tape,
start 2A at 2:38 p.rn.). .. that you have noted in your report here. So thank
you very much for providing us your comments this afternoon. Member
Molina?
COUNCILMEMBER MOLINA: Thank you, Mr. Chairman. Just a question for
Mr. Young. On the recommendation from Mr. Erfer with the separation
of the land and building portions of the assessment can I get comment
from you on that? The Administration's stance at this point on that? Is
that something the Administration is looking into, or in agreement with, or
not in agreement with?
MR. YOUNG: Well, the Administration is tom because the, from where I sit in
the Director's office as part of the Administration versus what the Real
Property Tax Division operationally has to deal with and what the Board
has to consider might be slightly at odds. Because in terms of separating
the values it is true that the County Code currently does permit the
Council to charge two different tax rates for building and land on the same
property classification.
The fact that the Council has identical tax rates for building and land,
that's the actual, the true technical process in the budget. There currently
is two tax rates (one for building, one for land) on a single building, on a
single property classification. They just happen to be the same for that
classification.
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And reflecting the, the building and the land value is in theory more
thorough of information provided to the taxpayers for their property.
However as Mr. Erfer has pointed out it may not be factual. It may be
only like, it may only be accurate to the bottom line--The sum of both the
building and land--and not the land as a, and a, and the building separately
and individually.
So that's an issue that the Administration does need to look at. If the
Council is of the opinion that it doesn't have, you know, that it will no
longer charge two different tax rates, doesn't need two different tax rates
for the classification, That would be an indication in my mind that it
would be more consistent to just reflect the total property value, building
and land being inclusive.
So with that said, I'm fully supportive of the Board's recommendations.
Clearly their recommendations in this report require a much more
thorough evaluation of the Maui County Code provisions. A lot of them
that can be dealt with administratively without involving the County Code
revisions, the Administration has already taken on to evaluate those that
we can. So Mr. Erfer mentioned the, the tax cards for instance going out
with the exemption.
Those are, those are small changes that the Administration can do. But a
lot of the recommendations are going to include Maui County Code
revisions and the timing issue that Mr. Erfer had pointed out, the big
timing issue is a constraint on certification. Because certification as it's
required in the Maui County Code is specific that we take, you know,
essentially the snapshot as of December 31 st of the prior year.
The certification is provided to Council in April, but I caution the Council
whether or not to implement measures where we have this rolling
certification that people can change their values or change their
classifications midyear. Because the County Code currently does not
allow for that.
COUNCILMEMBER MOLINA: Thank you. Thank you, Chairman.
CHAIR PONTANILLA: Thank you, Mr. Molina. Member Johnson.
COUNCILMEMBER JOHNSON: Yes. With regard to the information that's
supposedly being shared with the State, have we made any headway at all
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with regard to obtaining that information, so we can find out what
classification people's property is falling into?
MR. YOUNG: Yes, Ms. Johnson. The, the Hawaii Revised Statute now permits
the State to share information with the County. Previously it's always
been required the other way around. The County must share information
with the State, but there never was this requirement that the State share
information with the County. We have been working with the State
Department of Taxation actively on securing the administrative processes
to make that happen.
It is proving a little bit more cumbersome because there's issues that the

Attorney General's office has been involved in regards to safeguarding
personal and confidential information such as social security numbers,
identity information that the State is very concerned about sharing openly
with the counties in terms of controlling the process. So that part of the
process is taking longer and a little bit more cumbersome, but it is active
and we are progressing.
The type of information that we are also requesting is, is quite broad,
'cause we want to gather information from the State for a number of
purposes related to real property tax. Not only in regards to residency and
homeowner, the home exemption issue. We are also seeking information
related to TAT filings, related to Transient Vacation Rental, GE Tax
issues. So it is quite broad and comprehensive. All of these items, the
Director's office has been working in trying to evaluate and work out a
agreement and procedural process for our staff to work with the State
Department of Taxation staff.
So this intergovernmental relationship is the cumbersome part and that's
why it's taking a little bit longer. It's been about 14 months now and it's
still progressing. We're a lot closer than we were. We're probably,
actually, really close.
COUNCILMEMBER JOHNSON: Thank you. 'Cause that was one of the things
that came up when we were dealing with another issue in another
Committee. Because if we don't have access to that information then the
verification is very difficult. If you have 10,000 people that are filing
TAT in Maui County, and yet on our roles (from our knowledge or
reports) you have far less than that, then there's a serious problem. So I'm
glad that you're moving in that direction.
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Would the State be able to give, just rather than going through the
individual properties to tell you how many filings, you know, so that it's a
big picture issue where you actually could get a report much more quickly
without having to identify the particular TMKs. Let's say, how many
filings there were over a ccrtain period of time for, let's say, TAT?
MR. YOUNG: Well, Ms. Johnson, each of those issues that I mentioned have
different levels of concern from the State and they have different
information capabilities. So that's one of the difficulties, so I'll just draw
an analogy or an example. As much as the County has expressed an
interest to see which properties are paying TAT, the State documentation
is not organized that way. So the State cannot provide information to the
County 'cause they don't have it as terms of which specific properties paid
TAT. So that's something that the County either has to live with or we
have to find a different way to get that information or garner that
information from the State.
Also, the, the, the willingness of the State to provide certain types of
information. So in the issue of say homeowner's exemption for instance,
what thc County would want is just to be able to know that a particular
person is filing a tax at a particular address. And so there's a limit to how
much information that we would be needing. You know, right now we're,
in that issue we're looking at, can we ask the State a simple yes or no
question? Is this particular person filing at this particular address? Tell
me yes or no. That's where we kind of are with the State on that issue.
And then the overall is, would the State be willing to provide a regular
report to the County, or are they only going to provide the information
when asked the question? And that's again, where we kind of are. We're
in the situation where the County will ask the State a yes or no question on
various taxpayers or properties or whatever and just ask for the State to
provide a yes or no response.
And so eaeh of these issues are in very different stages of how much
information can we get and that's where, where we relate to the
cumbersome issue, that's where are. Because there's some information
that we would like to get, the State either can or cannot provide it because
they don't have that information on their side as well.
COUNCILMEMBER JOHNSON: Yeah. And I do appreciate your sharing that
because I think for my purposes anyway, and I think for the issues that
Mr. Erfer is raising it would help them to be able to go through and
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evaluate. It would certainly help us to just globally identify what kind of a
picture we're looking at in tenns of revenue. So if you need assistance
though or if there are other measures that need legislative fixes that
actually the State (through Hawaii State Association of Counties) where
an ordinance or recommendation could actually be made by the counties
so that the State would be compelled to track so that it would make our job
easier, I am more than happy to look at any suggestions, either from
Mr. Erfer's group or from you, as to what kinds of reports or infonnation
we could compel or try to compel the State if legislation were passed at
the State level.
MR. YOUNG: Thank you, Ms. Johnson, for that offer. I would just say that the
State has been very, the personnel at the State have been very cooperative
in tenns of working with personnel from the County to establish this
process. So by no means would I infer that the State has been reluctant or
unwilling to help out in this regard. It's just a matter of working out the
details.
COUNCILMEMBER JOHNSON: Okay. With regard to, I believe there's
another issue that you raised, Mr. Erfer, and that's the sliding scale for the
actual filing.
How many individual, you know, or large
landowners -- 'cause I'm assuming Maui Land and Pine, and Alexander
and Baldwin, plus some hotel properties -- each year file appeals? Are
there, you know, I mean how many are we looking at, just a handful?
MR. ERFER: Again, we don't, we the Board don't see most of the appeals
because they're settled before they get to us. You have an idea? No. It's,
it's probably not a huge number.
COUNCILMEMBER JOHNSON: Uh-huh.
MR. ERFER: It's probably not a huge number.
COUNCILMEMBER JOHNSON: So. With regard to and I guess this would be
either to the Budget Director or to you, Kalbert. With regard to changing
the filing fee for the appeal, as suggested by the Tax Review Board, is this
something that we could implement within our budget, with rates and fees
that we would be going through in the upcoming budget?
CHAIR PONTANILLA: Either Mr. Pablo or Mr. Young?
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MR. YOUNG: Ms. Johnson, if, if, if the rate is established in the budget
ordinance then I would say yes. You know, if, if the Council would
entertain changing that section relative to the rates and fee schedule in the
budget ordinance, then, yes. That's not a position though that the
Administration, that the Mayor and Department have discussed
yet--whether or not a sliding scale or, if whether or not just the fee needs
to be higher or lower. That's note an item that I have had the, you know,
that I've entertained with thc Mayor yet.
If the fee is established as a Maui County Code provision however, you
know, I would think the Council could change it anytime it takes up that
Issue.
COUNCILMEMBER JOHNSON: Yeah. And, and, Chair, basically during the
budget process if we could have some kind of indication, perhaps have the
Administration look at this issue and then when we get to the section on
rates, fees, or establishing this, particularly because we always look at the
expenses that we incur for evaluation. And supposedly what we're to do
is to charge an expense or a cost for a fee that is commensurate with the
service that's provided. So I would really look at that, so if we need to
send a communication or if Mr. Young is willing to take that
responsibility, however, we'd, I just don't want us to lose sight of that
because we always get distracted during budget. So that would be one
request I have.
And then the, I understand, too, Mr. Young, about your, the real property
certification, because that I had asked the same question before in my own
queries and you were very clear about we need to cut it off at some point.
Because we look at the circuit breaker and that's kind of, at the time of
when it's often needed it's not until a subsequent period of time.
Is there a possibility where we, as Mr. Erfer mentioned, when you're not
the homeowner, let's say you don't live here, you would not be entitled to
a homeowner exemption. Is there a look-back procedure? Like let's say
you got, for example, the homeowner exemption, because time wise there
was just no other way that it could be handled and it's a problem for you.
Now you're asked a question in your filing for your next year to recertify
homeowner exemption entitlement. And you ask the question, were you
entitled to, in a previous tax year this exemption, were you living, you
know, in that home for the entire period of time and were you legitimately
entitled to it?
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If they answer no, I wasn't entitled to it, is there an adjustment that can be
made that is made on your current tax year that basically says well okay,
we're going to collect it now because you received an entitlement that
really should not have been given. Is that a possibility?
MR. YOUNG: Ms. Johnson, if I'm, if I understand your scenario as you posed it,
I would say in general, yes. However understanding certification, this is
the instance that Mr. Erfer was referencing is that when we do certification
it's as of December 31 s'. So someone could be living in a property on
December 31 s' and they, they get the homeowner's exemption. They may
sell that property on January 1, the day after certification, and the person
who buys it has no plans on living there. But they will benefit from the
homeowner's exemption because according to the Code that certification
on December 31 st, that property was granted the homeowner's exemption.
So you have to cut it off somewhere and certification requires that we cut
it off on December 31 s'. The number of properties that are transacted
every single day in the County of Maui, if we went back, if we had to go
back every single day and, you know, determine is a person, has
homeowner's exemption on there, or do they not, you know? We would
run into the situation where we'd have multiple certified rolls on period,
and that would be very cumbersome to administer. It d be very
cumbersome and complicated to administer on a budget perspective as
welL
Could we do it? Certainly. I mean anything is possible.
COUNCILMEMBER JOHNSON: And, and I think that what you're looking at is
a little bit different from my, my suggestion. My suggestion would be you
certify and you collect whatever money at that point in time. I don't have
a problem with that. But now, just like we eorrect errors after the fact, just
like we grant after-the-fact building permits. You know, there's always
these exceptions.
So from my perspeetive I'm asking is it a possibility that because we've
done these other questions, are you entitled to this, are you entitled to that,
you know, we've done mailings? At that point in time at which that
individual admits yes, I received a benefit but legitimately I was not
entitled to it. The certification adjustment would not corne in the tax year
that you already certified for. It would corne in your current tax year as an
adjustment, So that what you're looking at is a correction. You're just
saying, well okay, I got a credit on my bill that I shouldn't have got.
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Therefore, adjust it on my current tax year so that it comes out properly. It
may be a billing adjustment as opposed to a certification adjustment.
But I'm just trying to determine if that's possible because legitimately I
don't think people should be getting benefits to which they are not legally
entitled. That's my rational.
MR. YOUNG: Okay. I'm sorry, Ms. Johnson, because, I, your specific
circumstance, okay, is more clear and as Mr. Teruya has pointed out the
County currently does that. Because the County in 3.48.430 entitled
"disallowance", if there was a benefit that you were not entitled to the
County can take it away and go back five years.
It's, in my mind though when I thought of your question I thought the next
logical step would be can the County give it when you should have had it.
And that is a very cumbersome proccss, the one that I referenced and
would be impacted severely contrary to the certified rolls ordinance. So,
again, the 3.48.430 for disallowance of benefits that you were not entitled
to, yes. The answer is yes.
COUNCILMEMBER JOHNSON:
Okay.
So with regard to Mr. Erfer's
suggestion then, in, in the one respect it would be probably addressed
because of the reasons you just stated. But now let's say for example that
it's not revealed, it's not, you don't know about it. How do you actually
reveal that information to know that they weren't entitled to it? What's
the mechanism? Or isn't there?
MR. YOUNG: Well, without the, again, without ... the most obvious one that
comes to my mind is this tax-sharing issue with the State. Or reporting if
someone was to, was to report that someone else is not entitled to it. Or if
one of our appraisers happens to discover that an exemption is not
warranted. Those are the three issues right now. And in process right now
that, the latter two are the ones that we, we essentially rely on. Either
investigation by the appraiser or reporting.
This Committee previously had discussed an ordinance that would require
supporting documentation for benefits, namely the homeowner's
exemption. And under a previous term, not, not the current term, but
under a previous term the Committee did consider it. That measure, I
would say, would have gone a long way to further the supporting and the
investigatory effects or operations for our Division. That's probably going
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to be an item that I would consider agam submitting for your
consideration.
Because these issues that the Board has brought up could, could in some
parts be addressed with a more tightening up of the proof of, of the
exemption. As Mr. Erfer kind of humorously points out, it is more
difficult, it is truly, with all seriously, more difficult to get a resident golf
card to play at the County Municipal Course for a discounted rate. It's
more difficult to get that benefit than it is to get a homeowner's exemption
benefit on your real property tax. So that's what we're kind of like
looking at in terms oflike how, how can we be more tight in terms of what
we are providing as the exemption benefit.
COUNCILMEMBER JOHNSON: And, and, Mr. Chair, I would look at, because
I know what he's speaking about and I think that, that is worthy. But I
also think where we've done mailers, perhaps if we procedurally can look
at sending out a regular certification as a reminder and then make the
penalties, if they're already there, just basically stating to the individuals
this is the penalty for failure and make it stiff enough so that these people
are not going to be fudging on the information. So I would be very
concerned that ... you know, maybe there aren't that many people doing
it but I just think to tighten it up. Because I think we did produce
substantial revenues from the last effort that you made where you did the
mass mailing. And I'm trying to remember if it's the condominiums or. ..
CHAIR PONT ANILLA: Condominiums.
MR. YOUNG: The, the condo survey which-COUNCILMEMBERJOHNSON: Condo survey. Yeah.
MR. YOUNG: --was upon initiation back in 2002 or '03. That's the one you
referencedCOUNCILMEMBER JOHNSON: Yes.
MR. YOUNG: --Ms. Johnson.
COUNCILMEMBER JOHNSON: So, Mr. Chair, I just would want to revisit that
and then also, from my personal view, I would look at you working with
Administration or Corporation Counsel to just draft the language in these
other areas to incorporate, at least for our consideration, these other
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measures. So that we can look at it and certainly looking at thc filing fee
in our budget. Thank you, Mr. Chair.
CHAIR PONTANILLA: Thank you, Ms. Johnson. I just got some information
from our Analyst here. There is an appeal cost in the fees and we're going
to be taking a look at that when budget time comes around. Yeah. Right
now it's $15.
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR PONTANILLA: Mr. Victorino.
COUNCILMEMBER VICTORINO: Mr. Chair, I, I humbly ask if I may be
excused. I had oral work done this morning on my, my mouth and it is
beginning to really kill me and I'm beginning to feel like I'm very
dysfunctional. So if you mind I ask my fellow Members to please excuse
me and I will see you tomorrow. If that's all right with you, Mr. Chair.
CHAIR PONTANILLA: It's okay with the Chair, Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you.
CHAIR PONTANILLA: Take care of your swollen mouth. You know, looking
at you, yeah, you seem to be out, out of it. So take care. Members, any
more questions for ... ? Member Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair. I want to get back to
at the end of Mr. Erfer's presentation he talked about how the separate
assessments for building and land is confusing to people and that a lot of
the appeals are based on that. Could you explain why people are
appealing that?
And first I wanna just set this up with my understanding, that once a
building assessment is established on a piece of land that the tax
assessment folks depreciate it just kind of automatically every year so that
you end up with a building that may only be $2,000 in value. Is that a
correct assumption?
MR. ERFER: That may have been, we have seen small buildings at $2,000. But
there's depreciation and then they also add an inflationary number for
building cost. But it, if, and I might ask Scott to, to verify this. But for
instance during the last year they changed the computer program system
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that assigns the value to the land and the building. And in many cases it
made huge changes from the prior year.
CHAIR PONTANILLA: Mr. Teruya, if you could join us.
MR. TERUYA: Okay. Ms. Anderson. Well first of all, Scott Teruya, Assistant
Real Property Administrator. The technique that Bruce is referring to is in
residential properties is done through like a land extraction. It's like
extraction. So you basically using the cost of a building extracted from a
sales price will give you a land residual. That's how we're doing it now.
COUNCILMEMBER ANDERSON: That, say that once again?
MR. TERUYA: You take a sales price and you extract a building cost value and
you're left with a land residual.
COUNCILMEMBER ANDERSON: And...
MR. TERUYA: That's how we're doing it right now.
COUNCILMEMBER ANDERSON: And where do you get the cost value of the
building?
MR. TERUYA: Based on urnon labor, the cost to replace as new, less
depreciation.
COUNCILMEMBER ANDERSON: And, and, you have ...
MR. TERUYA: We do cost studies for building, yes.
COUNCILMEMBER ANDERSON: And so you have varying valuations? Ifit's
a high-end building it's going to be more per square foot?
MR. TERUYA: Yes. We have classifications on how to do each section, each
component that makes up the building value. Yes.
COUNCILMEMBER ANDERSON: Okay. And so that's how you established
the building cost. And then as the years progress do you depreciate that
building cost?
MR. TERUYA: Yes. It's depreciated but at the same time if depreciation is
2 percent a year there's a very good chance that it still could be going up
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because costs so far have passed depreciation. There's a very good chance
in the last year it may have gone up 15 percent for building cost materials.
COUNCILMEMBER ANDERSON: And so you adjust upwards also for the, for
increase in cost?
MR. TERUYA: Exactly.
COUNCILMEMBER ANDERSON: And is there anything in the County Code
that allows that methodology to be used or is that just somcthing the
Department has adopted internally?
MR. TERUYA: It's used widespread throughout assessment jurisdictions on the
cost replacement. We're required to do cost and market approach
according to the Code. The only, the only method that we do not use that
other jurisdictions may use is the income approach.
COUNCILMEMBER ANDERSON: Okay. Because, you know, I would think
that you would use the sales price to establish the value.
MR. TERUYA: That would be used as well, but that's used in the market
approach. But we are required by ordinance to do it both, both ways.
COUNCILMEMBER ANDERSON: Okay. So just so I'm clear. You take the
market approach, you say -- lets just say in round numbers -- the, the
property sold for $1 million. The cost valuation of the building let's just
say is $500,000, 'cause it's a real high mucky muck place with gold
fixtures. And, and so yet the building gets 500,000 and the land gets
500,000, and as we progress in time the value of the building may
decrease according to depreciation but also increase according to increase
in costs. And then the valuation of the land that, does that get increased
according to comparable sales in the neighborhood?
MR. TERUYA: I'll try to put it simply. If it, if the sale price remained
$1 million for several years, if the building costs were to go up then the
land value would be going down.
COUNCILMEMBER ANDERSON: Because you subtract it?
MR. TERUYA: Yeah.
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COUNCILMEMBER ANDERSON:
i.e. the bottom line?

But you never increase the land value,

MR. TERUYA: If the building value does go down, then the land would go up.
COUNCILMEMBER ANDERSON:
according to...

So you never change the bottom line

MR. TERUYA: Well, the bottom line is based on sales price. So whatever a
willing buyer is willing to sell, that is ultimately the value that we're
trying to establish. That's why Bruce said, it can be kind of difficult to
explain; but it all depends on how building or land goes up. We can do it
either way, but the bottom line is ... (end a/tape, start 2B at 3:07 p.rn.). ..
what is the value of the parcel?
COUNCILMEMBER ANDERSON: And so, you never change the value of the
land and or the bottom line value if there are sales in the neighborhood of
comparable properties that would increase the value, the market value of
this house? Whether it's for sale or not? Correct?
MR. TERUYA: We're using sales to establish our value. So whatever sales do is
what we do. We're just trying to represent what the market place is, is
doing.
COUNCILMEMBER ANDERSON: So, this million dollar valued house that
was bought 20 years ago for $1 million. Last year a neighbor on either
side of them sold their property for 10 million, so all of a sudden the
assessed valuation of that million dollar property is going to reflect that
$10 million market price, sale price?
MR. TERUYA: Assuming that we're talking about identical properties. Yes.
COUNCILMEMBER ANDERSON: Right.
MR. TERUYA: Yeah.
COUNCILMEMBER ANDERSON: And then that would be reflected in the land
value only?
MR. TERUYA: It all depends on what the building value is, we evaluate it to be.
It'll be a $10 million total value but like I said it all depends on what the
building value is estimated, less depreciation- 41 -
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COUNCILMEMBER ANDERSON: Yeah. But that-MR. TERUYA: --the remainder would be land.
COUNCILMEMBER ANDERSON: I understand and I don't really care about
that. And I think that's probably what is maybe upsetting people.
Because you're just taking what the sales on, on adjacent lands are and
dumping that into the bottom line and then extracting out the building cost
and leaving the value for land. Okay. So my question goes back to
Mr. Erfer, did I describe in what I just said what the major concern is as to
why people are appealing based on these two different categories?
MR. ERFER: It's basically just confusion-COUNCILMEMBERANDERSON: Yeah.
MR. ERFER: --as, as, as we've just gone through. And Scott also mentioned if a
person were to buy a lot for $600,000, let's say, an expensive lot and put a
million dollar house on it and their assessment comes in, their, their land
assessment is now going to be a lot more than the $600,000 they paid.
Okay. And, and we get appeals based on that. Oh, I just paid 600,000,
how comes it's worth $1 million? Well, part of it is there's an
infrastructure that went into it but part of it is based on what you built and
how much the total is worth.
It's very confusing. There's no straight answer to these questions.
There's not, there is logic to everything that they do. But when it filters
down to an individual it may not appear to be logical and it just causes
confusion and it causes a lot of appeals that really, I don't think need to be
appealed. Because they'll come in and say well, I don't have a problem
with the bottom line, which is the only thing we're concerned about. It's I
have a problem with, with the land value or the building value or
something.
COUNCILMEMBER ANDERSON: Yeah. Because it seems like it really
doesn't matter, because it's all adjusted to meet the bottom line. So, so,
you said earlier that 99 percent of all appeals you do not hear? Is that
what you said?
MR. ERFER: No. No. No. I had said that the ones, of the ones we do hear we
probably tum down nine out often, deny, I'm sorry, deny. Use the word
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deny. Nine out often. That's what I had said. Now the ones we hear. I
think the ...
COUNCILMEMBER ANDERSON: You don't know ...
MR. ERFER: We, we hear less than half, half of, many less than half of those
that are appealed.
COUNCILMEMBER ANDERSON: That are filed?
MR. ERFER: Yeah. In fact I did some ... in this report of the 400-and -- where
is it? Of the 451, I'm sorry. In 2005-'06, of the 335 that were heard or
that were appealed, we only heard ... well, I ean't even tell from these
numbers what we, we hear. But of the 335, 186 of them there was no, no
basic change to the assessment. Of the ones that were changed (which
might be as much as 40 percent) most of those changes were done prior to,
to getting to our Committee. They're done through negotiation with, with
the assessors.
COUNCILMEMBER ANDERSON: And then it comes to you and you guys
back up the change? Or why would it come to you if they've already
changed it?
MR. ERFER: Administratively we have to agree to it. They're, they're normally
called stipulations. I'm sorry?
MS. FUJITA VILLAROSA: Mr. Chair.
CHAIR PONTANILLA: Go ahead.
MS. FUJITA VILLAROSA: Just to provide clarification. It's basically just an
agenda-timing issue. Sometimes if the Department can settle the cases
prior to the agenda being sent out then they don't even appear on the
agenda. But sometimes they get settled in between, you know, the agenda
going out and the meeting, so then they'll appear on the agenda and then
the Board, sometimes they just get a brief report from the Department.
But the matter has already been stipulated meaning that both parties have
already agreed to a settlement, so the Board doesn't need to make a
decision.
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COUNCILMEMBER ANDERSON: So what I'm trying to get at, Mr. Chair, is
how many appeals actually are settled administratively that never come to
the Board that they don't even know about? You know, I mean.
MR. ERFER: It's a very good question and unfortunately the numbers that are
shown here I, I can't tell from the numbers. I don't put thcse numbers
together but we ... I don't know. There are, I mean it's a minority of the
appeals that come in front of the Board and of those that come in front of
the Board I'm guessing but we, we deny probably 90 percent ofthem.
But the ones that don't come to the Board, many of those, I mean a much,
much higher percentage are not denied. By the time they get to the Board,
I mean we're the, we're the last part of the funnel and, and for whatever
reason the, the assessor, the appraisers cannot come to an agreement with
the appellant and the assessors are most of the time pretty, pretty right on
with what they, they propose.
COUNCILMEMBER ANDERSON: Okay. So, just one more clarifying
question, Mr. Chair. Please. When do the tax bills get sent out? What
day, date?
MR. ERFER: You mean the bill not the ... ?
COUNCILMEMBER ANDERSON: The tax bill which would be appealed.
MR. YOUNG: Well, the, the appeals is on the assessment not on the bill. Yeah.
So ...
COUNCILMEMBERANDERSON: Yeah, but they don't know what the
assessment is until they get their bill.
MR. YOUNG: No. They, you get the assessment before you get the bill because
the assessment is sent out on March 15th . Council approves the tax rates in
its budget, you know, sometime before May 15th, so people will receive
their bill July 20th, after Council has established the rate. So what people
by Maui County Code are appealing is their assessment, not their bill.
COUNCILMEMBER ANDERSON: All right.
MR. YOUNG: And the assessments are sent out on March 15 th .
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COUNCILMEMBER ANDERSON: And that is, is that tied to anything in the
Code or any requirement that you guys ... ?
MR. YOUNG: The Code, the Code requires that the, that the County send out the
assessments before March 15 th , and the assessments that are sent out on
March 15 th represent essentially what's going to go into certification.
COUNCILMEMBER ANDERSON: Right. I mean we're trying to please too
many masters in this process. I think that's what's causing a lot of the
problems. So, the assessment goes out on March 15 th , and then the
homeowner has on or before April 9th to file an appeal. So that is a very
small window of time for them to file an appeal which may be part of the
reason there's so many late filings. And, and they, and they have to
appeal their assessment before they even know what their bill is actually
going to be. What the rate might be.
MR. YOUNG: Well, again the Maui County Code, the responsibility of the, of
the Board and appeals is you're, you're only appealing the valuation of
your property. You're not appealing your tax bill.
COUNCILMEMBER ANDERSON: I understand that. But the point being is
that someone gets an assessment on, it's mailed the 15 th , they're probably
going to get it on maybe the latest the 20th • They might, it may not, well,
it may not hit home to them till they get the bill how much their tax rate
has increased based on the increased assessment. And 1'm just saying is
the reason, you know, this is within, the April 9th appeals date is based on
this Review Board's own regulations. Is there any reason that, that date
cannot be changed? Because the certification that we're getting is for the
previous, the previous year.
MR. YOUNG: I would, I would just say generally, you know, you could, the
Council could be open to evaluating, giving more time to file an appeal.
The issues there that you may want to consider is that certification and the
budget incorporates a value that we have to estimate for appeals. So the
longer you give on the appeals, you know, we would, there would have to
be that consideration to guesstimate or prognosticate on what the level, the
level of the value for the appeals.
Because the value of the appeals goes into what we can provide to Council
as the certified real property tax revenue for the following year. So I
guess it would just depend on how much more time the Council wanted to
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consider and what would be the ramifications for a future, you know, the
other, the other components of County operations.
COUNCILMEMBER ANDERSON: Well, what we're trying to do here is get a
balance of what's fair and equitable to the homeowner and, and which
would still serve our needs. And you know as far as estimating appeals
and all, I mean there's sort of been a track record set. And we always
estimate what it's going to be and it always is pretty much close to that.
So I don't see that as being a major constraint. So ...
MR. YOUNG: Ms., Ms. Anderson, the timing issues that I mentioned is that
certification occurs on April 15 th , so that certification includes all of the
appeals that have been filed by that April-CHAIR PONTANILLA: Ninth.
MR. YOUNG: __ 9th deadline. So if you extend out the deadline to file an appeal,
then either you want to extend out certification or you know we're just
going to say that certification mayor may not be accurate relative to
appeals. You, I'm, you know, I'm not trying to be-COUNCILMEMBER ANDERSON: I know.
MR. YOUNG: --avoiding. I'm just trying to think through all these complicated
deadlines that exist in the Code. And... (inaudible)...
COUNCILMEMBER ANDERSON: Yeah. But I mean even the appeals that are
filed by the 9th , they're not heard. They're not settled. It's just a
guesstimate as to whether or not the appeal is going to you know, affect
the certification figure, so.
MR. YOUNG: Well, certification is again, requires to report how many appeals
have been filed, and the value of those appeals are in the certification.
Yeah.
COUNCILMEMBER ANDERSON: Right.
MR. YOUNG: So. You know, we take every, we take everybody who's
submitted by April 9th , and within six days we, you know, we calculate
those into certified rolls.
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COUNCILMEMBER ANDERSON: Yeah, I understand that. I'm just trying to
find a way. I mean I don't think that is so critical. I mean if, if what's
under appeal is, ends up being, you know, another $30 million worth of
property that certainly doesn't mean that we're going to not get $30
million in taxes on that property. You know, it's just kind of a warning
figure. It's not a for-certain figure and, and when we get a final
certification that figure is, you know, not really even counted at that point.
So, I'm just saying, you know, you're not, there's not even a month that,
that people have to respond. And I would note that this, this April 9th
deadline is in the Rules of the Board of Review. They have the power to
change this, not the Council.
UNIDENTIFIED SPEAKER: Uh-uh.
MR. YOUNG: It, it. ..
COUNCILMEMBER ANDERSON: Pardon me?
MR. YOUNG: It's in the County Code, Ms. Anderson.
COUNCILMEMBER ANDERSON: I'm ... I'm reading 3.48.655, "the notice of
appeal of a real property assessment must be lodged with the director on
or before the date fixed by law for the taking of the appeal". So, where,
where else in here does it say April 4th?
MS. FUJITA VILLAROSA: 3.48.595.
COUNCILMEMBER ANDERSON: 595?
MS. FUJITA VILLAROSA: 595.
COUNCILMEMBER ANDERSON: And April 9th is in the Code?
MS. FUJITA VILLAROSA: Yes.
COUNCILMEMBER ANDERSON: Okay. I stand corrected. Okay.
MS. FUJITA VILLAROSA: Also, Mr. Chair, just one other thing. The real
property tax appeals is unique in that taxpayers get two bites at the apple.
If they lose at the Board of Review level they can then appeal to the Tax
Appeal Court and get a de nova review, which means that, usually when,
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when courts hear appeals from Boards or Commissions they're only
looking for error. But in the case of taxes they don't even look at like
whether or not the Board made an error, they look at the case as a fresh
case and they make their own determination. So, once the taxpayer, and,
or the taxpayer can choose to go directly to Court too. They have that
option. But if they lose at the Board of Review they have 30 days to
appeal to Tax Appeal Court.
COUNCILMEMBER ANDERSON: And can they go to the Court if they've not
been heard at the Review Board?
MS. FUJITA VILLAROSA: But they've...
COUNCILMEMBER ANDERSON: Say they missed the filing deadline?
MS. FUJITA VILLAROSA: Yes. No. They have to meet the April 9th •
COUNCILMEMBER ANDERSON: They have to fall within the ...
MS. FUJITA VILLAROSA: Yeah.
COUNCILMEMBER ANDERSON: Okay.
MS. FUJITA VILLAROSA: They have to file within the deadline.
CHAIR PONTANILLA: Thank you.
COUNCILMEMBER ANDERSON: All right. Thank you. Thank you, Chair.
CHAIR PONTANILLA: Thank you, Ms. Anderson.
Counsel. Members, any more questions?

Thank you Corporation

COUNCILMEMBER MOLINA: Recommendation?
CHAIR PONTANILLA: If not, the Chair would like to recommend that we file
County Communication 07-32.
COUNCILMEMBER MOLINA: So moved.
COUNCILMEMBER BAlSA: Second.
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CHAIR PONTANILLA: Been moved by Member Molina, seconded by Member
Baisa. Any more discussion? Member Jolmson.
COUNCILMEMBER JOHNSON: Do we have a general subject matter in this
particular area? Because if we file this and the recommendations that we
discussed during this meeting come back, will it just bc as a brand new
item?
CHAIR PONTANILLA: It will.
MR. TAGUCHI: Chair Pontanilla. The discussions before us is to, is the Board
of Reviews' report. Any type of legislation to come from this meeting
could be proposed by any Member or the Chair and transmitted to Council
through a proposed bill. At that point in time when it comes to this
Committee, this Committee can do an in-depth discussion regarding all the
ramifications of the proposed bill. I think we briefly discussed some of
the ramifications but there may be many other ramifications from a simple
change.
COUNCILMEMBER JOHNSON: Okay.
CHAIR PONTANILLA: Thank you.
COUNCILMEMBER JOHNSON: Thank you. Mr. Chair, then would it be your
intent as we've been speaking and as Mr. Erfer said that he's a little bit
frustrated with having made recommendations and then no Council action
or administrative recommendation seem to be moving forward out of these
continual reports. What is your intent?
CHAIR PONTANILLA: My intent is to look at all of the recommendation as
well as the solution that Mr. Erfer has provided this Council. And we've
already had some discussion with the Finance Director in regards to some
of the issues and recommendations that are being made. And as far as I'm
concerned I'm going to be moving on several of these.
COUNCILMEMBER JOHNSON: Okay. So, you'd be looking then at waiting
until the legislative fixes or recommendations come down and then
consider it as a brand new item?
CHAIR PONTANILLA: Yes. There are some issues in here that can easily be
corrected soon. And we're going to take action on those, soon.
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COUNCILMEMBER JOHNSON: Okay. Thank you very much, Mr. Chair.
CHAIR PONTANILLA: Thank you. At this time the Chair would like to ...
MR. ERFER: I ...
CHAIR PONTANILLA: Go ahead, Mr. Erfer.
MR. ERFER: Yes. I just wanted to conclude by saying that there are other issues
and problems that come up that we often make recommendations to, to the
Department and many of those are changed. I mean we do have a very
good working relationship, it may be as simple as changing a form, that
kind of thing. So these recommendations are the big ones that, that
typically take your, your administrative change in the County Code. The,
the minor ones many of them have been taken care of for the betterment of
the, the County and the appellant. Thank you.
CHAIR PONTANILLA: Thank you, Mr. Erfer. At this time the Chair will
recognize you and your committee for doing a fantastic job as you review
our property tax appeals process. Thank you very much. Members, if
there is no more discussion, all in favor of the motion please say aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR PONTANILLA: Opposed?
VOTE:

AYES:

Councilmember Anderson,
Baisa, Johnson,
Medeiros, Molina, and Chair PontaniUa.
None.
None.
None.
Councilmembers Mateo and Victorino, and
Vice-Chair Hokama.

NOES:
ABSTAIN:
ABSENT:
EXC.:

MOTION CARRIED.
ACTION:

FILING of communication by c.R.

CHAIR PONTANILLA: Let the record show that six "ayes" and three excused.
Thank you. At this time, the Chair would like to call a ten-minute recess.
So we'll reconvene at 3:40. Recess .... (gavel) ...
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RECESS:
RECONVENE:

3:27p.m.
3:42p.m.

CHAIR PONTANILLA: ... (gavel) ... Thank you, Members, for that recess.

ITEM NO. 20:

STATE

CAPITAL

PROJECTS

REPORTS

(C.c. Nos. 06-292 and 07-66)

CHAIR PONTANILLA: Our final item for today is BF-20, "State Capital
Projects Reports". The Committee is in receipt of County Communication
No. 06-292, transmitting a report from the State Department of
Accounting and General Services regarding certain State appropriations
for capital improvement projects involving the County for the period
ending September 30, 2006.
County Communication No. 07-66,
transmitting a report from the State Department of Accounting and
General Services regarding certain State appropriations for capital
improvement projects involving the County for the period ending
December 31, 2006. The reports of capital projects fund appropriations,
allotments, and expenditures are for projects authorized to be expended for
capital improvement projects involving Maui County.
The report
currently lists four projects for the County. The Administration has
provided the Committee with appropriate personnel for each of the
projects listed this afternoon; and if we can have Mr. Young provide us
... or give us some comments in regards to the County Communication
item 06-292. Mr. Young?
MR. YOUNG: Thank you, Mr. Chair. Good afternoon, Members. The report on
the agenda represents those projects funded by the State for the period
ending September 30, 2006 and the period ending December 31, 2006. If
you notieed both of those reports they were essentially identical. There's
only four projects that are listed. That being as described: Water Source
Development for Maui; the Molokai Slaughterhouse; Binhi At Ani
Community Center; and Maui Arts and Cultural Center.
For the Committee's knowledge, these are projects that were identified to
be funded by the State, so the County serves as an effective pass-through
of these funds. The funds are not dispersed by the State ... by the
County, nor are they given to the County. The County merely performs
the administrative function of bidding out the eontraets, awarding the
contraets, and submitting the paperwork to the State for reimbursement
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from the contractors. So no money is possessed or dispersed from the
County.
CHAIR PONTANILLA: Thank ...
MR. YOUNG: I ...
CHAIR PONTANILLA: Go ahead.
MR. YOUNG: I'm sorry. Mr. Chair, just to conclude. Here today is Mr. Jeff
Eng from the, from the Department of Water Supply and Ms. Deidre
Tegarden from the Office of Economic Development and with her is Mr.
or Dr. Victor Reyes, also from the Office of Economic Development, who
can provide any technical or specific information on these specific
projects. Thank you, Mr. Chair.
CHAIR PONTANILLA: Thank you, Mr. Young. Members, any questions for
Mr. Young or any of the Department heads that are here this afternoon?
Mr. Molina.
COUNCILMEMBER MOLINA: Thank you, Chairman. I guess we'll start with
Mr. Eng from the Water Department. If you could just give us further
specifics on the, I guess, the CIP that involves money from the State.
MR. ENG: Okay. For the appropriations related to the Water Department, these
are related to some State grants back in 1991, it amounted to
$7.77 million. These, they were related to contracts that were issued for
the East Maui water source development projects. Of the $7.77 million
we encumbered contract amounts of, of about $7.40 million. To be
specific, the, this particular, these particular contracts related to some
source development at H'Poko as well as two waterline projects.
COUNCILMEMBER MOLINA: Okay. Thank you, Chair.
CHAIR PONTANILLA: Thank you, Mr. Molina. Mr. Medeiros, followed-COUNCILMEMBER MEDEIROS: Yeah.
CHAIR PONTANILLA: --by Ms. Anderson.
COUNCILMEMBER MEDEIROS: Mahalo, Chair. Mr. Eng, could you describe
the waterline projects, where they are?
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MR. ENG: Okay. These are, they're described as the East Maui Water
Transmission Project, Phase 1, Schedule A and Schedule B. Schedule A
was the waterline from the H-poko wells to the Paia tank. And
Schedule B is the waterline from the Paia tank towards the Sprecklesville
destination.
COUNCILMEMBER MEDEIROS: Okay. Mahalo. I'm just wondering how did
Paia get classified as East Maui?
MR. ENG: I think that was just the term used for earlier when they were looking
at East Maui water development. I think from Paia going east was all
classified as East Maui.
COUNCILMEMBER MEDEIROS: Okay. Is it East Maui as a water district? I
mean I having a hard time figuring out how Paia is East Maui.
MR. ENG: Yeah. No, I think it's probably just a term used to describe the
project. It's just a project name.
COUNCILMEMBER MEDEIROS: Okay. Thank you. Mahalo, Chair.
CHAIR PONTANILLA: Thank you. Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair. Since I have some
knowledge of this I'm just going to share for Member Medeiros. The
reason it's called the East Maui Water Source Development Project is
because that was the name of the project whose intention was to develop
10 million gallons of water in East Maui (mostly Haiku area) to transmit
to Central Maui.
The EIS was challenged by a citizens' group in East Maui because it
wasn't adequate, and the subsequent outcome of that was a settlement
agreement, which allowed the County only to go forward with
development of the H'Poko wells. And that any other development of
water source in East Maui needs to have a brand new EIS done. So that
would give us all some warning of that.
First, I just have one quick question, Mr. Chair. In regarding the
7.7 million that was originally allocated or appropriated from the State to
the County, this was done in 1991? Is that what you said, originally?

- 53 -

BUDGET AND FINANCE COMMITTEE
Council of the County of Maui
February 26, 2007

MR. ENG: Yes. The grants were appropriated in 1991. Apparently the contracts
were not issued until 1994.
COUNCILMEMBER ANDERSON: And do you know what the source of the
funds are? Is it...
MR. ENG: I believe it's some type of State grant.
COUNCILMEMBER ANDERSON: It's a straight grant?
MR. ENG: A State grant.
COUNCILMEMBER JOHNSON: State.
COUNCILMEMBER ANDERSON: Yeah. I know you said State.
MR. ENG: Yeah. That's right.
COUNCILMEMBERANDERSON: But I'm saying it's a straight grant? It's
not-MR. ENG: Right. It's not like the State revolving fund.
COUNCILMEMBER ANDERSON: --like the State revolving fund?
MR. ENG: No, it isn't.
COUNCILMEMBER ANDERSON: Which is Federal money?
MR. ENG: Right. And is-COUNCILMEMBER ANDERSON: Clean water.
MR. ENG: --and is like a, and that would be more of a, a lower interest, you
know, bond or a loan to us. No, this was a grant.
COUNCILMEMBER ANDERSON:
A grant that I guess was probably,
well ... so are you saying then that -- this is for Mr. Young -- that the
County is not a fiscal agent for any of these funds? In other words, we're
not responsible to see that the contracts are fulfilled according to the grant
stipulations?
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CHAIR PONTANILLA: Mr. Young?
MR. YOUNG: Well, the County has to, the County receives the bill basically
from the contractors. And we have to scru ... , we, we provide the
administrative function of scrutinizing to make sure that they are in
accordance with the contract that the County draws up. But we forward
those invoices for reimburse, for payment to the State and the State, you
know, pays it. So, all I'm saying from a fmancial perspective the County
doesn't hold or possess any of these funds.
COUNCILMEMBER ANDERSON: But, but, if you're saying that, that the
County is looking at the invoices and making sure that the invoices fulfill
the contract requirement then in essence we're a fiscal agent over that
contract or that grant of funding. Does the State just take our word for it
when we send them the invoice and say it's, it's okay for payment? Or do
they do any kind of...
MR. YOUNG: Their, the State actually has, you know, personnel also that
scrutinize these requests for, that the County submits. So there is that, that
two level of checking if you will but the, the responsibility to pay is, is
with the State.
COUNCILMEMBER ANDERSON: So, just ask, let me ask you again, would
you consider the County a fiscal agent for this?
MR. YOUNG: I would not consider the County a fiscal agent in the sense of
what our fiscal officers have to do in the responsibility for the, what the
County has to do for its own grants. I would not consider the County a
fiscal agent. I, just, just to be clear, if it, to the extent that the County does
provide a level of scrutiny and responsibility in terms of drawing up and
drafting contracts, to that extent.
COUNCILMEMBER ANDERSON: Okay. So I'm just going to make one
statement on this, Mr. Chair, because I think it warrants it.
CHAIR PONTANILLA: Go ahead.
COUNCILMEMBER ANDERSON: We've just spent $7.4 million on a project
.. . (end of tape, start 3A at 3:53 p.rn.) . .. putting in waterlines that will
never be used, a 36-inch pipeline from the H'Poko wells to the tank, then
from the tank to Spreckelsville, that would take 10 million gallons of
water in order to service a pipeline of that size. It's unfortunate that the
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previous Administration didn't adhere to the Council's desire not to
develop H'Poko wells and actually issued a notice to proceed on these
waterlines after the Council had already passed a resolution stating that the
H'Poko wells will not be used for drinking water.
And I'd also like to state for the record that the Hamakuapoko wells are
full of bacteria and that we have it on record from previous employees of
the Department of Water Supply that at the times they used these wells for
emergency drought purposes, they had to shock them over and over and
over again because of the bacteria count in the wells. I was assured by the
Mayor and by the Director of Water Supply that they would not use the
water from the H'Poko wells to pressure test this waterline, which, I think
is a fabulous administrative and management decision ... even though, to
test the well, the pipeline for, in order to test it to make sure that it was put
in accurately, you normally have to pressure test the pipeline.
CHAIR PONTANILLA: Uh-hnh.
COUNCILMEMBER ANDERSON: But in doing that, you would leave bacteria
laden water in these pipelines for how many years until East Maui is
developed and we could ever possibly hook up to this pipeline; and that
would leave the pipeline really unusable . " because the bacteria count
would be so high, so I appreciate their willingness to do that.
Nevertheless, this $7 million wherever it came from is taxpayer money
somewhere. It's not free money. Any government money comes from us,
the taxpayer. So I would call this a $7 million boondoggle and I'm sorry
that the current Administration and Director has to inherit this; but be that
as it may, this is what we're left with and I hope we don't have to bring it
forward and discuss it any further. Thank you, Chair.
CHAIR PONTANILLA: Thank you, Ms. Anderson. Member Johnson.
COUNCILMEMBER JOHNSON: Yes, Mr. Chair. This is in regard to, and I'm
assuming it would be to the, either Budget or Finance Directors. When
we're looking at the report and this would be the second page of the report
where it just lists the amounts for Water Source Development, Molokai
Slaughterhouse, Binhi At Ani, and Maui Arts and Cultural Center
renovations. When it shows a lapsed amount, like in the case of the water
source development it shows $756,012.36. When it states that, that
amount is a lapsed amount, that means that there's no utilization that may
Is that a correct
be made unless the funds are reappropriated?
understanding? So it's lapsed. That money's gone.
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MR. YOUNG: Correct, Ms. Anderson. I'm sorry. Correct, Ms. Johnson.
COUNCILMEMBER JOHNSON: Okay. Now, when it, when we look at the line
to the right which shows four, well I guess it would be allotments, the
7 million and that would be right in the center column. Those amounts
have actually been allotted for the projects then, but they have not actually
been expensed out on the right-hand side unless it actually shows the
amount expensed.
MR. YOUNG: Correct, Ms. Johnson.
COUNCILMEMBER JOHNSON: Okay. All right. I just wanted to make sure
because the Molokai Slaughterhouse, we've, out of a $500,000, well, I
guess if you look at the 6-30-98 GO Bond issue which was 498,000 how
could they be allotted 500,000 when the original, oh I see. The original
amount there was, all right. I see. There was a 500,000 and then it was
498,000 appropriated. So how can their allotment though, when there was
only an appropriation, oh I see, from the transfer. So now does that mean
that the Molokai Slaughterhouse is all completed and running and
everything's fme and dandy?
MS. TEGARDEN: Thank you. The Molokai ...
CHAIR PONTANILLA: Can you identify yourself, please?
MS. TEGARDEN: Yes. My name is Deidre Tegarden, I'm the Coordinator for
the Office of Economic Development.
CHAIR PONTANILLA: Thank you.
MS. TEGARDEN: Thank you for the opportunity to be here today. The Molokai
Slaughterhouse officially opened for business February 151 of 2006 and we
have made a site inspection over there a few weeks ago, the Agricultural
and Energy Commissioner Reyes and 1.
COUNCILMEMBER JOHNSON: And so it's fully operational? And there are
no other monies ... I, I just noticed that the expense side is 493,935.34;
whereas the total allocation was 500,000, so that leaves $6,064.66
unexpended. Is that money still available to the slaughterhouse?
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MS. TEGARDEN: Yes. Thank you for the question. We are looking into that to,
to get a final answer. But from what we understand, yes.
COUNCILMEMBER JOHNSON: Okay. And the same thing, Deidre, would be
for Binhi At Ani, they have been, has an actual check been cut to your
knowledge for the 350,000?
MS. TEGARDEN: That is actually Parks and Recreation.
COUNCILMEMBER JOHNSON: Oh, that's Parks. I'm sorry.
MS. TEGARDEN: That's all right.
COUNCILMEMBER JOHNSON: I'm sorry I'm jumping around. I'm just not
sure who's on first.
CHAIR PONTANILLA: Okay. We have a representative from Parks. Please
identify yourself.
MS. TESHIMA: Hi, I'm Roxanne Teshima from Departments of Parks and
Recreation. Regarding Binhi At Ani, we have an allocation of 350,000,
which has been encumbered. However they've asked us to amend their
budget, grant budget. So, I guess the Board of Directors decided that their
original proposal that--which included a retaining wall in the back end of
the property, fencing, and you know other things to fix the existing
building--they would rather build another extension which includes three
conference rooms and an elevator upstairs, you know, three conference
rooms upstairs with an elevator going up. Which they're also getting
Federal funds for this.
COUNCILMEMBER JOHNSON: So, so, basically what you're saying is
because of a change in the actual construction proposal they would be
utilizing this money, but they can't utilize it until they get the new plans
drafted and approved and the contract amended. Is that correct?
MS. TESHIMA: That's correct.
COUNCILMEMBER JOHNSON: Okay. And the same thing, now with regard
to Maui Arts and Cultural Center renovations. There was a 500,000 and
850,000, is that, oh! Now, we're back to Deidre. Sorry about that. I'm
just going down the line. Are those, I guess there was a fund transfer, so
are those monies going to be expended shortly?
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MS. TEGARDEN: Yes. For the Maui Arts and Cultural Center regarding the
$500,000 that was used for the capital campaign, our office is looking into
this. It seems as though the, the construction for Phase I and 2 have been
paid for; however, we have not received the money back into our office
yet from the State. So we are working on that.
COUNCILMEMBER JOHNSON: Okay. So, in essence this is a paper
transaction but you haven't physically received the actual money in order
to disperse it?
MS. TEGARDEN: The money has been dispersed. It was dispersed last year.
COUNCILMEMBER JOHNSON: Oh.
MS. TEGARDEN: And somehow the, the money has not been reimbursed from
the State back into, to us. So we are working on that currently and have a
call in to the, the State-designated person.
COUNCILMEMBER JOHNSON: Okay. And the same thing for the 850,000 as
well?
MS. TEGARDEN: The 850,000, I'm sorry. I don't have an answer for that.
COUNCILMEMBER JOHNSON: Okay. Because this is from it, you know, the
method of funding is general obligation bonds. Are those bonds, and this
would maybe be to Kalbert. Are those bonds that are floated by us? Or
are those bonds that are floated by the State and then going to fund these
projects?
MR. YOUNG: Ms. Johnson, where there is general obligation bonds issued for
these particular projects, it would be issued by the State (the fund) not the
County.
COUNCILMEMBER JOHNSON: Okay. And with the issue that Ms. Tegarden
mentioned with us not being reimbursed at least for the 500,000 when
we've already allotted the money. How is it that, you know, where are we
getting the money, I guess, in order to make the disbursement if we have
not actually reeeived any capital from the State to oversee?
MR. YOUNG: Yes, Ms. Johnson. I'm going to have to take a look at that,
because that is contrary to the process as I described to the Committee on
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this issue. The County is not paying any funds or receiving any funds for
any of these. It's purely the State that is to be cutting the check. So, if the
issue that Ms. Tegarden references is for a, is for work that is being done
under this DAGS report, it is not for the County to pay and seek
reimbursement. It is for the State to pay directly to the contractor.
COUNCILMEMBER JOHNSON: Okay. And is that the usual method where we
just get this report but that the monetary transfer actually goes direct to the
recipient?
MR. YOUNG: Correct. For funds that are issued under this Department of
Accounting and General Services capital projects funding, it is from the
State to pay directly to the contractor.
COUNCILMEMBER JOHNSON:
middleman?

Okay.

But do we intercede m as a

MR. YOUNG: Only to the extent that we pass through the requests for payments
from the-COUNCILMEMBER JOHNSON: Okay.
MR. YOUNG: --to, to the State. The County is the one that contracts with the
vendor but the State is the one that pays to the contractor.
COUNCILMEMBER JOHNSON: Okay. I see. So, technically even though let's
say, at Maui Arts and Cultural Center the work has been done for some
reason there has been no reimbursement back from the State to Maui Arts
and Cultural Center? Is that correct? Or is that the one you're going to
look at?
MR. YOUNG: Well, what I'm hearing from Ms. Tegarden is that the monies
were paid by the County and were, and the County is now trying to seek
reimbursement from the State. That would not be consistent with the
description that I gave you under this DAGS capital project funding. Now
it could be that if there are other grants that the County issues, that might
be a reimbursable issue under a separate program. But for this particular
one that's being discussed on this report it would be the County only
passes through the invoices to the State for the State to pay.
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COUNCILMEMBER JOHNSON: Yeah. 'Cause I know we did make an
allocation for their capital campaign. So it, it may be, that they're
different line items. But anyway-MR. YOUNG: Right.
COUNCILMEMBER JOHNSON:
--thank you very much all of you for
answering the questions. And, Mr. Chair, I have no further questions.
CHAIR PONTANILLA: Thank you, Ms. Johnson. Members, any more
questions? Well, thank you very much to the various Departments that are
here this afternoon. If there's no more questions, the Chair would like to
entertain a motion to file County Communication 06-292 as well as 07-66.
COUNCILMEMBER MOLINA: So moved.
COUNCILMEMBER MEDEIROS: Second.
CHAIR PONTANILLA: It's been moved by Member Molina, second by
Member Medeiros. Any more discussion? All in favor of the motion,
please say "aye".
COUNCIL MEMBERS VOICED AYE.
CHAIR PONTANILLA: Opposed?
VOTE:

Councilmember Anderson,
Baisa, Johnson,
Medeiros, Molina, and Chair Pontanilla.
None.
None.
None.
Councilmembers Mateo and Victorino, and
Vice-Chair Hokama.

AYES:
NOES:
ABSTAIN:
ABSENT:
EXC.:

MOTION CARRIED.
ACTION:

FILING of communications by C.R.

- 61 -

BUDGET AND FINANCE COMMITTEE
Council of the County of Maui
February 26, 2007

CHAIR PONTANILLA: Let the record show there's six "ayes" and three
excused. Again, thank you very much, Members, for, the Department
heads for being here this afternoon.
I want to thank also the
Administration. Our First Deputy as well as our Budget and Finance
Director for being here, as well as our Staff. Thank you very much. Any
announcement? You sure? This meeting for February 26, 2007, Budget
and Finance Committee is now adjourned. . .. (gavel) ...

ADJOURN:

4:08 p.m.

APPROVED:

OSEPH PONTANILLA, Chair
Budget and Finance Committee
bf:rnin:070226

Transcribed by: Daniel Schoenbeck
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