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CHAIR MATEO: ... (gavel) . .. The meeting of the Policy Committee for December 4th, 2007
record, the Members present with us this afternoon, we have
will corne to order. For
Members Baisa, Johnson, Medeiros, Pontanilla, and Victorino. Excused this afternoon,
we have Mister. .. Council Chair Hokarna. And soon to be joining us this afternoon is
Member. .. Members Anderson and Molina. From the Administration, we have with us,
from the Department of the Corporation Counsel, Mr. Brian Moto; and the Executive, the
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Senior Executive Assistant. .. to Mayor Tavares, Diane Wakamatsu. And from the
Committee, we have our Committee Analysts ... both, we have Ms. Hamman and
Mr. Geers, along with our Committee Secretary, Ms. Sakamoto. At this point, the Chair
would also like to recognize Member Molina for, for joining us. Is there anyone signed
up to testify this afternoon?
MS. SAKAMOTO: No, Mr. Chair.
CHAIR MATEO: Thank you. Members, there's no one who had signed up to testify this
afternoon. Our gallery is, once again, overflowing with seats-COUNCILMEMBER BAlSA: '" (laughter) . ..
CHAIR MATEO: --available. So with no objections, Members, the Chair would like to just get
on with the business at hand and go through our agenda. And ifthere are no objections, I
would like to close public testimony at this time.
COUNCIL MEMBERS: No objections.
CHAIR MATEO: Thank you, so ordered. Members, we have just three items on our agenda
today. We're gonna start with our first item, POL-2(9). This is nominations to boards,
committees, and commissions, the Maui Planning Commission.
ITEM NO. 2(9): NOMINATIONS TO BOARDS, COMMITTEES, AND COMMISSIONS
(MAUl PLANNING COMMISSION) (C.c. No. 07-7)

CHAIR MATEO: And this Committee is

receipt of correspondence dated October 23 rd , 2007
the consideration of

need to
cognizant
Jommg us
Mardfin, once again,
you very
afternoon. If you will please provide us with a brief... opening remark--introducing
yourself, your interest in serving on the Maui Planning Commission, and perhaps share
with us your knowledge of your community and whether or not you're familiar with the
works of the Maui Planning Commission.
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MR. MARDFIN: Thank you, Mr. Chairman. Thank you, Council Members. My name is ... my
first name is Douglas, but I never use it except in official business. My... please call me
Ward Mardfin.
· . . I first, let me answer your middle question first. Your middle question was my
familiarity with the community, I believe. I first came to Maui when I was 17 years old,
in 1961. I stayed for a whole summer in Kipahulu. I fell in love with the
community...made lots of friends. I tried to stay on for my senior year of high school,
which my parents vetoed since I was out there with a friend and not with them.
UNIDENTIFIED SPEAKER: ... (laughter) . ..
MR. MARDFIN: I went back to the mainland, finished high school. I actually cut my high
school graduation. I left after my final exam and the next day I was on the plane back to
Hana... again staying out in Kipahulu about half the summer.
· .. I turned, I had turned 18 so I took a little adventure and hiked around the, this whole
entire island in six days, including ...the head around Kahakuloa. Urn ...
· .. and halfway through the summer, a...man I respect deeply--Francis Kekaha Lono,
Jr., goes by the name of "Blue"--invited me to live with his family in Hana. And I did
that, basically became part of the Lono ohana. And... the end of my second summer, I
went to college on the mainland for a year-and-a-half. Flunked out. .. badly, badly,
badly.
COUNCILMEMBER BAlSA: '" (laughter) . ..

· .. I, the Principal convinced me to go back to college, but the US Army had other ideas.
And this, since it's the Vietnam era, I went into the service for three years, in the
Army.. .including a year a the Army Language Institute learning Vietnamese and another
year in Saigon. I got out of the service and went to the University of Hawaii. So I was
on Oahu at Manoa. So I was on Oahu--by the way, go Warriors. Urn ...
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COUNCILMEMBER BAlSA: ... (laughter) . ..
MR. MARDFIN: ... and .. .1, then I did superbly at college. I was 24 and I got, I graduated
with 4.0, BA, then a M.A., then a Ph.D. in Economics, and then an M.B.A. And then I
started about a 30-year career of college teaching. But from '68 when I was on Oahu 'til
2001 when I moved back to Hana, we'd always kept in touch. We had bought land there
in Kipahulu 30 years ago. I was home every New Year's, and usually one or two other
visits. And so I kept in touch, I did not lose my contacts. In 2001, I retrained myself as a
high school teacher, went back and got certification, taught in Hana High School, social
studies and math classes for two years, then volunteered for two more to teach just
economics for them. Urn ...
. . . and now I'm basically retired, but I'm a Treasurer for the Hana Cultural Center. I'm
the GED teacher of Hana. And I've gotten about 30 students through in the last three
years or so. Urn ...
. . . I just do whatever seems to come up. I've given a couple of seminars on this side
about sugar. So I've kept in touch with the Hana community quite deeply. The rest of
Maui ... uh, maybe, perhaps a little less so. But in Hana, you stay in Hana. Urn ...my
qualifications? I have a Ph.D. in Economics. I have an M.B.A. As an economist, I'm
used to examining problems unemotionally... systematically, logically in trying to find
solutions to things. That's what economists do. I'm used to looking at the cost and the
benefits of various programs. I think I have the temperament to serve well on
the ... Planning Commission. Your third question was ...what, what do I know about the
Planning Commission. And to be, that's my weakest area. I don't, I have not been
following it terribly closely. I'm of course aware of some issues. But. . .1 was asked to
apply for the job by Patty Eason, who was the former ...Hana representative on the
I
to
about it
thought
and finally
Commission.
so I

Yes,
MATEO: Members, there were three Members initially
requested
at, at
our first meeting. And the three Members are Anderson, Baisa, and Molina. So the
Chair will allow these three individuals to first provide the questions to the, to
Mr. Mardfin. And then we'll open up to the rest of the, the Members. So we're gonna
start with Ms. Anderson, and then follow with Ms. Baisa.
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COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. Thank you for being here,
Mr. Mardfin. We really appreciate you coming over and letting us get to know you.
MR. MARDFIN: Thank you.
COUNCILMEMBER ANDERSON: I always like to interview ... potential members of the
Planning Commission because it's such an important position and it does ... those people
on the Commission make important decisions about the future of Maui. So I appreciate
you being here. And I will say that you gave us a really good synopsis, synopsis of your
background and that really answered a lot .. .{laughter} . .. of my questions. So I'll keep
it very brief. You have quite a impressive background as far as your education and your
work experience. And I think you would probably be a real added ... asset to the
members of the Commission .. .in critical thinking. And so my, my question in that
regard is how much time are you willing to put into preparation for each meeting, which
currently is every other week?
MR. MARDFIN: Yes ...that's one of the things I talked about at, with Patty Eason--what the
requirements were. And she said you get stacks and stacks of paper. Luckily, I'm used
to reading stacks and stacks of papers in academics. Urn .. .!, I'll put in whatever it took,
obviously. I have time, I'm fundamentally retired .. .I have things that keep me busy,
such as the cultural center. But I, I'd always have time to be well-prepared for business
of the Commission.
COUNCILMEMBER ANDERSON: And so you're willing to put in a couple days of. .. reading
and studying?
easiest

part's the drive over

last
I was
here, I came
our trip. And I haven't
back to this side since
I've got my mind wrapped around being able to do
COUNCILMEMBER ANDERSON: And so you look forward to the study and the, and the
reading-MR. MARDFIN: Oh, yeah.
-5-

POLICY COMMITTEE MINUTES
Council of the County of Maui

December 4, 2007

COUNClLMEMBER ANDERSON: --that's involved in it.
MR. MARDFIN: As an academic, I, I mean I love to be-COUNClLMEMBER ANDERSON: That's down your alley-MR. MARDFIN: I, I still get my journals, and still my read my...professional journals. So,
yes, that's not a problem.
COUNCILMEMBER ANDERSON: And so you're an analytical thinker and ...
MR. MARDFIN: Absolutely.
COUNClLMEMBER ANDERSON: ... be willing to look at both sides of the issue.
MR. MARDFIN: Yes, very much so.
COUNCILMEMBER ANDERSON: 'Cause that's what we need--we need someone that's very
analytical. That-MR. MARDFIN: Yeah.
COUNCILMEMBER ANDERSON: --you know, is willing to dig deep and do their homework.
And .. .it seems like you're that person. So-MR. MARDFIN: Thank you, Councilman.

Yes.
COUNClLMEMBER BAlSA: --and we know very little about. And I also like to go beyond the
resume. My wise old grandfather told me paper takes anything you put on it. And it's a
different story when you actually meet the person, you know, and the genuineness comes
across. You know? What I wanted to ask you is some ...just a few questions. One is
what is your vision for Maui County?
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MR. MARDFIN: That's an excellent question, for which I'm not sure I have an answer. If you
asked me my vision for Hana, I could, it would be an easier question.
COUNCILMEMBER BAlSA: I would-MR. MARDFIN: But-COUNCILMEMBER BAlSA: --normally ask you that-MR. MARDFIN: But-COUNCILMEMBER BAlSA: --but you know as a Planning Commissioner-MR. MARDFIN: Yes.
COUNCILMEMBER BAlSA: --you're gonna have to look at the whole County.
MR. MARDFIN: I understand that. Urn ... hmm ...
. . . I don't want Maui .. .I had a conversation with somebody the other day--you
can't ...no change means death in.. .in essence. Things are going to change. There's a
phrase we use in Hana: Hana never change. Well .. .if you look at it in a brief period,
that's true. But I remember before there were unions, before the employees of the hotel
had housing. Hana does change. And most of it's been positive. But there are some
negative aspects to it. I think .. .I've seen Maui from when ... from 1962 when I walked
around it. And there's been tremendous development on this side. Kihei had windmills
as I walked, as I
through
area.

to

IS

... I guess
not
as positive as
were about
it
happen
20 years whether we'll still be having sugar, but I hope we will. I think the agricultural
children of the sugar workers
base has been fine. But. .. people move on from that.
generally didn't want their kids to be in the sugar industry. They wanted to be teachers
and businessmen, and lawyers ... and councilmen. Uh ...
COUNCILMEMBER BAlSA: ... (laughter) . ..
-7-
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MR. MARDFIN: ... I think. ..but I, I think growth can be too fast and too ...
. . . disruptive. I. .. as I said, I spent 30 years living in Honolulu .. .in Kalihi Valley for
part of it and, and ...
. . . uh ... I've gone so long, it's hard to remember. .. uh, Kapahulu ... for. .. a large part of
it. And I taught in Kaneohe, at Hawaii Loa College. And ... you know we used to kid
back in the '60s and '70s about the State bird was a building frame. And I'm not sure
that we wanna see .. .that on Maui in, in...to a great extent. But growth has to occur. So
I'm .. .I guess I have sort of a balanced view of it. You wanna see some growth for, for
the economic benefits it gives, but you also don't wanna see that growth ...tear up the
lifestyles.
I know you .. .luckily the Superferry won't be before the Planning
Commission-COUNCILMEMBER BAlSA: ... (laughter) . ..
MR. MARDFIN: --but that has lots of people quite upset about what it's gonna do to lifestyles.
But that's not gonna be my kuleana. So ...
COUNCILMEMBER BAlSA: Thank you-MR. MARDFIN: You're welcome.
COUNCILMEMBER BAlSA: --very much for that answer. I really appreciate it. It gives me
real good insights. And I share many of your feelings. You know,
a child of sugar.

a

to us because we kind of see you as
more time doing it than we do.
MR. MARDFIN: Yes.
COUNCILMEMBER BAlSA: The other thing was I was gonna ask you about your dedication
and time. But Member Anderson already clarified that. I'm glad you're retired because
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this is a big, big job as you know. If you watched Akaku, I'm sure like I do for hours and
hours and hours, I have great empathy and, and you know feel almost bad sometimes
how much time Planning Commissioners spend as volunteers.
MR. MARDFIN: Db-huh.
COUNCILMEMBER BAlSA: The other thing I wanted to ask you about was experience in
government. There, you don't seem to have a whole lot of that. Have you had any
experience with government process?
MR. MARDFIN: Very--well, indirectly. And, and a little bit, a very little bit direct. By
indirect, it was, my wife was a... cabinet. .. an agency head under Frank Fasi's
administration when he was a Democrat and a Mayor with the City and County of
Honolulu, it was from '68 to '72 or something like that. And I got very involved in
politics and used to do a lot of political polling and that sort of thing. I haven't done that
in many, many years. Urn ...
. . . and then... you're gonna get me on the years. Db .. .I, I did serve-COUNCILMEMBER BAlSA: Doesn't matter ... (laughter) . ..
MR. MARDFIN: Okay. It was back in the '70s. I was a graduate student, I believe. And they
were just starting the neighborhood program on Oahu. And they'd had the first set of
elections. And I didn't get involved then, but then the second set came up. I. ..ran for
office, ran for a member, to be a member of the Neighborhood Board Number 5, which
was very unusual--St. Louis Heights, Kapahulu, and Diamond Head. All in one, which is
very strange. But I did serve on that for two years.
the end of two years, I gave it
I
to
. .I

us?
MR. MARDFIN: ... (laughter) . ..
COUNCILMEMBER BAlSA: ... You sound like a man that's-MR. MARDFIN: I like to say
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COUNCILMEMBER BAlSA: --busy a lot.
MR. MARDFIN: I, I. . .I am. I like doing Sudoku puzzles, particularly the ones that the Star
Bulletin covers with the 16 by 16 instead of the 9 by 9. Urn.. . .I go to the pool three
times a week at the ... Hotel Hana Maui's opened it up for kupuna. And from 9 to 11,
three days a week we go and do aqua-cising and ... but I stay busy with other things and
don't ...
COUNCILMEMBER BAlSA: That's great. But-MR. MARDFIN: ... (inaudible) . ..
COUNCILMEMBER BAlSA: --thank you very much. You know, I'm especially interested in
your financial economic background.
MR. MARDFIN: Yeah.
COUNCILMEMBER BAlSA: I think it's a good basis, sometimes, in looking at issues or
projects and the economic cost benefits ... to the community of things that are going on.
So I'd like to thank you very much. And thank you for the opportunity to meet you.
MR. MARDFIN: Thank you.
CHAIR MATEO: Thank you, Ms. Baisa. Mr. Molina?

NOTE:

Silence.

MR. MARDFIN: ... I haven't thought about it very much. Of course, the old sugar days, the
plantations provided housing. But as much as anything, that was a control mechanism
rather than a... you know, we're just gonna be nice guys about it. But they had, the
workers had to be housed somewhere. Urn ...
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... I guess I'm used to, more used to Honolulu where the jobs are sort of independent of
the occupations. And I, I have been only peripherally watching the issues over here
where some of the larger companies are providing housing. I think it's an excellent thing
to do. I know the Hotel Hana Maui is providing some land in Hana for some self-help
developed housing that's going to be going on there. I think it's wonderful if companies
do it. But I haven't formed any real ideas about particular policies.
COUNCILMEMBER MOLINA: And it's funny you mentioned that. I think recently one of our
commissioners didn't support the idea of a company providing housing for their
employees. But anyway-MR. MARDFIN: No, I, I'm not against it.
COUNCILMEMBER MOLINA: Yeah.
MR. MARDFIN:
for ...me.

I'm just saying that it's .. .it's an unusual, kind of an unusual concept

COUNCILMEMBER MOLINA: Well, I, I like your responses. They're very refreshing. One,
one more thing in terms of your experience--very extensive resume that you provided for
us. In terms of economics, many of the issues you deal, will be dealing with on the
Planning Commission relate to the need for sustaining our economy as well as protecting
our environment and shoreline issues. Urn...how do you .. .I guess balance the need for
that versus you know the environmental issue?
MR. MARDFIN:

some wise choices
~an~ili.

wMj~

there when I was walking through, it was just started to be
makes sense to put certain kinds of things
an...relatively isolated area so that the
tourist can have a good experience and not have ... overly disruptive effects on the
surrounding communities. Uh ...
. . . the tourist industry is a perfect issue of where they, the environment doesn't conflict
at all with the growth because if you don't have a good environment, you're not gonna
- 11 -
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have a tourist, a healthy tourism industry. So there ...there didn't have, seem to be much
of a conflict there. Just have to be careful about what you allow.
COUNCILMEMBER MOLINA: Db-huh. The key word is balance, yeah?
MR. MARDFIN: Yeah.
COUNCILMEMBER MOLINA: My, my final question to you, Mr. Mardfin, I, as I looked at
your resume, you mentioned that you did some type of population ... that you have a
background in population-MR. MARDFIN: Yeah, I have a-COUNCILMEMBER MOLINA: --studies?
MR. MARDFIN: --certification in population studies.
COUNCILMEMBER MOLINA: Db-huh. How do you see that issue affecting Maui and... or
would that playa part in your decision making as a planning commissioner?
MR. MARDFIN: ... I'm sorry, I, I don't understand the question.
COUNCILMEMBER MOLINA: Yeah, okay-MR. MARDFIN: How, how the population growth will affect-COUNCILMEMBER MOLINA: Yeah.. .is--

'Ld_.L'HJL'-'~'-'-.L'-'-'-'-"-

MOLINA:

to talk about
a
the
MARDFIN: --George ... Governor
fundamental issue is you have a State, a national constitution that won't allow us to
control growth into the State as a whole. And I don't think anything that restricted
growth on the County of Maui would have any better Constitutional basis. Urn ...
. . . we have something that controls population growth. It's the high cost ofliving.

- 12 -

POLICY COMMITTEE MINUTES
Council of the County ofMaui

December 4, 2007

COUNCILMEMBER MOLINA: Db-huh.
MR. MARDFIN: Db... traffic. Um .. .I don't, I hope I don't offend anybody, but the quality of
some of our schools .. .limit it. They don't limit it in the right ways, I don't, I mean, I. . .I
prefer good schools and have some other limiting mechanism. But I don't think you can
do anything directly to, to ...
. . . yeah, you can, you can keep population growth down by making the situation bad.
But I don't, that's, that's not a solution. I mean, you'd certainly want the best things for
our citizens, best. .. education, that sort of thing.
COUNCILMEMBER MOLINA: Okay. Yeah, thank you very much for your response,
Mr. Mardfin. Thank you, Chairman.
CHAIR MATEO: Thank you, Mr. Molina. Members, we'll ... open the floor for Member
question. And the Chair would like to start with the representative from the East Maui
District first since Mr. Mardfin is from this district. So ... 1'11 ask Mr. Medeiros to field
some questions.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. And good afternoon, Ward. And
thanks-MR. MARDFIN: Aloha.
COUNCILMEMBER MEDEIROS: --thanks for coming out here. Db ...
you know, we've
.. young boy

each other for a long

you were
we

,",VLUH;,;e,

good
was asking. Some
as a professor, as a researcher has
those experiences
other states as a visiting associate professor. .. how
other. . .island countries, other states with other governments gave you, what kind of
experience that, that give you in helping you be analytical or think globally about what's
going on in the world as it may affect Maui County?
",-'-'HHC'''''

MR. MARDFIN: Yes. Urn ...
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... I have known Councilman Medeiros for, when he was a teenager and a tennis star. I
don't know ifhe still plays or not, but he, he was a real ace coming out of Hana.
COUNCILMEMBER MEDEIROS: ... (laughter) . ..
MR. MARDFIN: So we've gone back quite a ways. And I like, some people said I was Hana's
first hippie. But I always dispute that.
COUNCILMEMBER MEDEIROS: .. .(laughter) . ..
MR. MARDFIN: I was here before-ALL: .. . (laughter) . ..
MR. MARDFIN: --the hippies got there. They didn't get there 'til I was in the Army, in the
mid-60s. So I beat them.
COUNCILMEMBER MEDEIROS: ... (laughter) . ..
MR. MARDFIN: Uh .. .in answer to your direct question .. .I had a Fulbright scholarship and I
served for a year in Fiji at the University of South Pacific, teaching economics down
there. I had applied for that because I'd had a lot of Tongan and Samoan and
Micronesian students at Hawaii Loa College .
. . . And I. ..had always taught classes in Hawaii's economics when I was at UH West
Oahu and then at Hawaii Loa taught classes in Pacific Island economics. Economic
development is what drew me to economics. Population studies became an adjunct to

IS

800,000 people

we were at 12
Chinese
Japanese and
workers were brought to
work the sugar industry, Fiji started the Fiji industry. They brought workers
from
the ... from India, subcontinent. And so it's very similar backgrounds. Only, they didn't
have the overthrow of the monarchy, they didn't have annexation, they didn't have
statehood. They were basically under the protected, protection of Great Brittan. And
then in the early '60s they got independence. And so it's a very different kind of
governmental structure. Their sugar is, wen is ...big, very important, but very inefficient.
They don't even bum the fields. They do everything with machetes still, the way it was
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done in the 1920s here. Um... but seeing other countries--I've visited Samoa, Tonga. I
taught for six weeks in Majuro in the Marshall Islands and visited Guam and some other
places. I think my Pacific Island experience lets me see other ways things could be done
and the way other people handle problems. And .. .I think that kind of a worldly view
is .. .is useful to bring to any kind of work that I do today.
COUNCILMEMBER MEDEIROS: ... Yes, so thank you for that. .. and explaining beyond
what I had asked about Fiji and... and noticed you also taught for awhile in Ohio?
MR. MARDFIN: No, it was, Miami of Ohio is the University.
COUNCILMEMBER MEDEIROS: Oh ...
MR. MARDFIN: They have a study, a broad program in Luxemburg. And it was in the
Luxemburg program that I taught ... (end ajtape, start IE) . .. here in October meeting
you. I went. .. to Ohio where I had first gone to college and flunked out.
COUNCILMEMBER BALSA: ... (laughter) . ..
COUNCILMEMBER MEDEIROS: " .(laughter). ..
MR. MARDFIN: And, and .. .I went, I actually made a point of going down to Miami of Ohio.
It's the first time I'd ever been on the campus. But I saw the architecture professor who
I'd worked with very closely for a year and it was ... enjoyed it. Wonderful campus.
COUNCILMEMBER MEDEIROS: Uh-huh. Ward--

. . . As I say, I was
US
I served, I
language, I learned
history,
geography of Vietnam. I grew to
thought it was an unwise war. But that doesn't have anything to do with the Planning
Commission.
UNIDENTIFIED SPEAKER: .. .(laughter). ..
MR. MARDFIN: Um ...
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· .. I'd learned how to write. Uh...that's where I got a great deal of. . .in the, in the
intelligence training we had in Fort Hallberg?, Maryland...we were learning how to
write reports, use, and doing interviews and--so I learned .. .I want to say "interrogation
techniques", but we didn't learn waterboarding.
COUNCILMEMBER BAlSA: ... {laughter} . ..
MR. MARDFIN: It was, it was how to go in and talk to somebody to, to get their ...
· .. sense of them, to try to figure out what would motivate them, how to suggest that they
give us some information. So the counterintelligence part, I, you, what I was trained to
do--although I didn't have to do it very much, was to go and do background
investigations of people. And so I learned interviewing and then coming back and
writing concise reports. I don't. .. think that the Planning Commission does a lot of
writing on its own. Although I could be wrong on that. Urn ...but I'm used to doing that.
But it did help me learn some interviewing techniques that came to be quite useful later
on.
COUNCILMEMBER MEDEIROS: Yes, I, I think, you know, that skill and experience will be
important on, as a Commissioner on the Planning Commission because ...
· .. Commissioners ask a lot of questions of the applicants, of the people testifying and so
forth. So it, that's a good experience and skill to have. And ...Mr. Chairman, at this
time, I'm just gonna yield to the rest of the Members ... because of time and I, I'll give
my other spiel later at the end. Mahalo, Mr. Chairman.

was

MR.

as

it was 15-member
were 5 people
St.
5 people from Kapahulu, I was one of them; 5 people from ... St. .. uh... Diamond Head.
And we went, it was an ahupua' a--St. Louis all the way down to the, to Waikiki Beach.
Uh .. .I was just a Board Member. I, I didn't have an office on it. Urn ... the five of us
that were from ...we, we'd rare, we, I think I remember--this was a long time ago, it was
the early '70s. But I remember we met a couple times not as a, to put together a
newsletter for the District. We used to invite our Representatives and Senators to the
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meetings. We were purely advisory. We had those, there was nothing the Neighborhood
Board could do other than make recommendations. And that only to the City, really. We
theoretically weren't supposed to even be ... dealing with the State level, although we
sometimes fudged that. Urn ...
. . . but. .. aside from a, a Member, I think I probably had perfect attendance or close to
it. . just doing the regular things.
COUNCILMEMBER PONTANILLA: Thank you. How long you was in Fiji?
MR. MARDFIN: Fiji?
COUNCILMEMBER PONTANILLA: Yeah.
MR. MARDFIN: I was there the whole of 1987. And I'd checked it out in '85 for, on a
one-week vacation. And they assured, you know, the previous experience had been
Vietnam. So I, I went down to check out the University of the South Pacific to make sure
I wasn't stepping into a war zone. And they assure, oh, we, the Ratu Mara government's
been in power since state, since we became independent and everything's fine. And I go
down there in January 1987, the Ratu Mara government's in power. I think about two
months later they had a... an, a scheduled election. And ... because I was an American, I
didn't. .. actively get involved, but I was totally interested in politics. So I, I would talk
to my Indian friends who were supporting one party and my Fijian friends who were
supporting another and just. . .listening. And of course, they...haoles down, there are
only... are ... only about 5 percent of the population are haole and mixed. So and, and
Japanese and Chinese. It's really small percent. And so they always wanted to win us
over. So the Indians would
me all the good things about their thing.
Fijians
good
things.
1. .. um ... saw a
a

... I saw
governments one year.
I
kept going,
it
there.
a wonderful place. And I loved it 'cause it was looking at
road Hawaii
didn't take.
Hawaii had not had the overthrow and the annexation, the Statehood, we
could have been down that road. I'm just. . I find it fascinating to see the parallels.
Urn ...
. . . almost like reading a science fiction story about what Hawaii could have been. And
urn ...
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... I, I, but I kept going down for visits and then I was down there in the mid-1990s and
Hawaii, by then Hawaii Pacific had taken over Hawaii Loa and I wasn't real happy with
that. And I saw the chairman of the department, he said, Ward, how'd you like to come
down and teach again, but not as a Fulbrighter, just as a regular faculty. I said, sure. And
so I wound up taking a leave of absence for 3 six-month periods ... and going down and
teaching there. And just, I loved it.
COUNCILMEMBER PONTANILLA: Thank you. And, and the reason why I asked you this
question is that I just wanted to know the history of Fiji-MR. MARDFIN: Yeah, it had another coup-COUNCILMEMBER PONTANILLA: I'm just joking ... (laughter) . ..
COUNCILMEMBER JOHNSON: '" (laughter) . ..
COUNCILMEMBER PONTANILLA: I'm just joking ... (laughter) . ..
MR. MARDFIN: They had another coup in 2000, last December, on December 5th of this past
year. And they've, the guy promises to have free and clear elections in March 2009. I,
everyday I, by the way, I check my e-mail, but I also check the new, there's a Pacific
Island news source that comes out and I check for every-CHAIR MATEO: Thank you, Mr. Mardfin.

move on--

.. one

COUNCILMEMBER PONTANILLA: And
long you stayed

reason why I asked you

you know,

. . . when we look at different things that we bring out. . .like new technology--and
basically comes from the continental of the United States, never an island country. And
because Hawaii is a ... State in the middle of the Pacific, you know, how do they deal
with their infrastructure in regards to ... and, and you gonna get this
the Planning
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Commission...wastewater, water issues. Have you had a opportunity to, to at least look
at those stuff-MR. MARDFIN: Yeah-COUNCILMEMBER PONTANILLA: --or ...
MR. MARDFIN: They have, they have some horrible situations. I mean, we're ...just miles
ahead of them. We, we're not gonna learn from them. If anything, they'll learn from us.
The ownership, property ownership--they didn't have a Mahele. So the property
ownership, the, uh .. .I... and the lands are owned communally. And so there was a dam
where they get most of the water for the Suba area, the capital city. And the, the ...
. . . group that had owned that said, had owned it said wait a minute, you didn't pay us
for this, we, we're gonna take this back. And it, it's a mess. You, we ...we should not be
learning things about sewage and water from Fiji, at least.
COUNCILMEMBER PONTANILLA: Thank you.
MR. MARDFIN: There are much better places.
COUNCILMEMBER PONTANILLA: Thank you. Thank you, Chair.
CHAIR MATEO: Thank you, Mr. Pontanilla.
Ms. Anderson...no braid.

Members? Ms. Johnson? Db, excuse me,

COUNCILMEMBER ANDERSON: ... (laughter) . ..
see as

COUNCILMEMBER ANDERSON: So just to make a decision is your primary responsibility?
MR. MARDFIN: No. That's part of it 'cause we have to make some decisions and make
recommendations. I think to understand the issues, to find out what's going on and,
and ... the question I was asked earlier about what do I see as a vision for Maui, I don't
have an answer now, but in five years I'll, I think I'll have a real good answer for you.
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COUNCILMEMBER ANDERSON: Well, the reason I asked that is I was a little disturbed
about your ...
· .. interpretation of popUlation growth--as ifit's not something that we can control, when
in fact we, by law, are required to make a determination as to the desired
population...what we desire the popUlation to be, not just open up Maui County to the
free market. And... you know, we are a finite ...resource. We're an island. And so all
of our resources are finite and we cannot expand beyond what we have. So that in
itself.. .limits our population. And ...
· .. you know, in all of our general plans .. .in all of our Community Plans .. .it calls out
for Maui County to be a rural community. And if we just let unlimited growth happen,
we will become a small urbanized Maui ...rather a small Honolulu or Oahu. And so I'm
interested in knowing how you would demarcate between rural and urban; and in your
decision making, if you would look at that as a controlling factor. Because there's
always going to be people coming before the Planning Commission and the Council
asking, asking, asking. And you know it would be nice to be able to say "yes" to
everybody, but. .. we .. .I think need to consider the future ... of the future generations
and the future of this island in keeping it a rural community. So in your decision making,
how would you make a demarcation between what would add to the unique rural. .. sense
of place that we have in Maui County as opposed to further urbanizing it?
MR. MARDFIN: Okay.
I implied earlier that I'm in favor of unlimited growth, that's .. .I didn't speak
clearly enough 'cause
that.
island of Hong Kong, which is .. .I
people.

· .. you can ...
· .. keep the character of the communities the way
communities choose to have
Hana would want something--this has come up with the TV A [sic] issues we've been
hearing last week in, in Hana about. Hana ...
· .. doesn't have a problem with the transient vacation rentals the way, at the level that
they are at. In fact, almost everybody that spoke at that meeting was in favor of them.
The ... but other, other places on Maui may feel very differently because it's a different
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situation. So I think you, one of things you do, you, we have several communities here
and they each have to be looked at separately. And certainly the development
· .. {inaudible due to interruptionJ-COUNCILMEMBER ANDERSON: You know, maybe what I'm getting at is what do you see
as the difference between urban and rural?
· .. I mean, do you see there is a difference between urban and rural?
MR. MARDFIN: I see ... parts of Kahului and Wailuku as basically the only really urban
area... and Lahaina... as the, the central core of Lahaina as being urban. But all the
surrounding land and most of. ..Kahului outside of the Kaahumanu Shopping Center
and ... and the, the you know, the, the two major road, Dairy Road is all pretty rural. And
I think that's wonderful. And I was amazed coming in, I'd seen some developments I
hadn't seen before and I was ... talking to the person that I was giving a ride to .. .I said,
that's a new road, where does that go to. It looked like it was a new development sort of
by.. .I think it sort of near Haiku, but I wouldn't swear to it exactly where I saw it. And I
think ...
· .. I don't think the Planning Commission has to give in to every desire that people have.
I think you have to figure out what the .. .I think we're there as a governmental agency
to ... quasi-governmental agency, I guess, to ...
· .. make sure that the needs of the community as a whole are protected. And ...
· .. that has to be, again, balanced against the, the desires of some people to do something
more
property than they're currently
to do. Sometimes that's ...

COUNCILMEMBER ANDERSON: Well ...what I was hoping to hear was, you know ... a limit
on density. 'Cause I think density is what makes the difference between rural and urban.
And ... you know, we do have, you are, you would be--on the Planning Commission, you
would be a quasi-judicial. .. board. And ... and in that capacity, I would .. .I would ask
you to be independent in your decision making and to make an independent analysis of
the rules and regulations that govern your decision making--inc1uding the Coastal Zone
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Management Act, which is the ... governing statute for the Special Management
Area... which would be the decisions that you would be making independent of any other
body. You are the final decision maker on that ...
. . . proceeding. And which is a... you know, quasi-judicial. .. there is the opportunity for
contested-case hearings. And ... and would request that you take, as an academic, that
you take a particular interest in looking at Chapter 205 ... that's State statute, HRS--that is
the Coastal Zone Management Act, 205 ... A. And look at the criteria because in your
decision making there are specific criteria for approval that needs to be followed. And
oftentimes, I think, those criteria--and they are very specific because they're basically
protective covenants. If you can meet this criteria, then you can get approval because
you're meeting this protective covenant.
But I, I find that--and I have been
a ... urn... observer of the Planning Commission proceedings for. .. some ten years now.
And what disturbs me a lot is that. .. as volunteers you are given a very big
burden ... because there is so much information that is given to you and .. .in order to
make an independent, informed decision it takes a lot of homework and a lot of study.
And as you get inundated with all of this information and...then testimony from people
that come in, sometimes it's easy to lose sight of really what the governing criteria is for
your decision making. So I'm hoping that as an academic person and someone as trained
as you are in various fields, that you would see the importance in that--following those
outlines, those guidelines that not only the State government has put in place, but it's
really a Federal law that we have grandfathered in ... and ...bringing the decision making
for that down to the local level to you, a volunteer citizen. So it is a huge responsibility.
And ... I'm hoping that as someone with your background, you'll be able to take it very
seriously and bring forward these various criteria when you're making a decision, to help
guide the other members also.
Yes,

... Because you have an economics background and many times when you, you get an
environmental impact statement, one of the sections in that area deals very heavily with
the economic forecasting and also with the data. Because I'm not an economist, I can't
argue the points. But as a general rule, we've seen--and I'm sure you've seen this in
Hana--the economic information that you will get from the developer or the .. .I guess the
project itself that's associated with it talks about all the benefits. They don't talk about
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the other component. And one of the things I'm gonna ask you is when you look at
economics in general ...
. . . I know you look at the big picture, but. .. do you ever also look at some of the things
that people are representing to you as fact. .. as maybe not being reality? 'Cause you've
lived in Hana, you've seen people ... say what great projects they're gonna build. And
then they import all the labor, they import all the materials, they hire off-island
consultants, and the money really is not circulating within the community to create a
strong economy. When you do that, how, how do you really approach looking at the
economic benefit or the economic argument within the context of land use approvals?
MR. MARDFIN: I am very skeptical of those reports. I've taught some upper division courses
in cost benefit analysis. And I always used to make ... do simulations with my students
and, and give them some reports. And, and then I, we start picking them apart, and I say,
wait a minute, they said that but is that really true. One of my biggest questions is how
do you know that. Uh... and economic forecasts, in general, are almost always wrong.
COUNCILMEMBER JOHNSON: ... (laughter) . ..
MR. MARDFIN: And in, when they're prepared by the developer, they're gonna be overly rosy
on the benefits side and overly conservative on the cost side ... and will often ignore costs
that they don't bear--what economists call externalities. Urn ... and so I. . .I just totally,
not "totally", but I to a great degree discount the rosy-ness of it and try to think about
well, does that really make sense. I mean, we, just. . .little things on data we ...there,
there was a presentation be ... this is really, really manini. But there was a little, a
presentation about, before the Hana Advisory Committee last week and one of the guys
that's speaking said well, there .. .I forget the exact number, 79 rooms
is one, the 10 cabins at

I,
to
say
also one
of these doubting Thomas' you
independent confirmation,
kind of background, is really critical. So ... when people say they're gonna create jobs,
when they're going to bring in all this wealth and then the reality is that they're not here
to even, I mean if you build a house, obviously, to create wealth or to have money
circulate in the island, you have to be here to create that economic benefit. So anyway, I
think you-MR. MARDFIN: 1-- 23 -
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COUNCILMEMBER JOHNSON: --more than answered my questions. And I'm very, very
happy-MR. MARDFIN: Thank you.
COUNCILMEMBER JOHNSON: --that you're going to be on the Commission.
MR. MARDFIN: I, I heard one thing the other day and I thought about it, I said yeah, that's
right. They... the reason ... everybody in Maui, we have a solar hot water heater on our
roof. Urn ... everybody on Maui should be having these things. And they... but they said
they don't do it in the developments. And the reason was that the developer doesn't think
that they're gonna get their money back plus a profit on top of it. So they don't put it in.
If everybody was building their own home, you'd put it in. It makes sense to do it. In the
long run you'd recapture the value, the cost of it. But. .. uh ...
COUNCILMEMBER JOHNSON: Well, keep on making those points.
MR. MARDFIN: Okay. Thank you.
COUNCILMEMBER JOHNSON: Thank you.
CHAIR MATEO: Thank you, Ms. Johnson. Mr. Medeiros .. .ifyou-COUNCILMEMBER MEDEIROS: Mahalo---can wrap up

questions?

Commission
the Members
concern for the gravity of
position that,
as a
to the
you could just take a
Planning Commission could be sitting in one of those hot seats.
minute and provide us with a closing remark on your feelings now about the position that
you have applied for?
UUIHHJl5

MR. MARDFIN: Fine. Urn ...
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· .. I do understand, I believe, the depth of concern and the seriousness of this, of the
Policy, Planning ...Policy ...
COUNCILMEMBER ANDERSON: ... Planning Commission.
MR. MARDFIN: . . . of the Planning Commission.
anybody. Of the Planning Commission. And ...

Excuse me ... (laughter) . .. upstage

· .. I will take my duties very seriously. I will do the homework, whatever homework is
necessary to be on top of the issues. I will get a, a reference, I didn't write it down, but
I'll take a reference to the Coastal Zoning Management. .. and read that, that stuff. In
fact, I was hoping that there'll be ...
· . . I do understand the seriousness of it. I, I'll take it seriously. I feel I can be
independent. I feel I don't have a huge bias going in. I feel I do have the, some skills
that would be very useful to the Planning Commission, and I look forward to serving.
CHAIR MATEO: Thank you very much, Mr. Mardfin. Members, thank you. Mr. Medeiros,
thank you for the ... for the opportunity. The Chair's recommendation is to approve the
nomination of Douglas Ward Mardfin to the Maui Planning Commission for a term
expiring March 31 S\ 2012.
COUNCILMEMBER MEDEIROS: So moved.
COUNCILMEMBER PONTANILLA: Second.
by

Medeiros, second by Mr. Pontanilla. Any discussion,

is that, you
one
most
me is that when
came to Hana... as he is today,
he's a very low-key person. He has a very
demeanor. And but he's respected by
the community because ... he integrated himself right into the community. He was
adopted one of, by one of the biggest Hawaiian families in Hana--the Lonos. And ...he
has done well to respect the people, other people, culture, the environment. And he's just
been a wonderful addition to our Hana community. And ... from, from knowing him as
long as I .. . (laughter) . .. have and ... yeah, I, I didn't mean that you were a "hippie",
Ward ... (laughter) . ..
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MR. MARDFIN: ... (laughter) . ..
COUNCILMEMBER JOHNSON: ... (laughter) . ..
COUNCILMEMBER MEDEIROS: ... it was during that period of time ... (laughter) . .. But
he, he has always been very impressive to the people of Hana and he has always been
community involved. And as everybody has seen in the binder, in his resume and what
has been expressed and asked today, he certainly comes here with an extensive and
impressive resume and experience that will give him that necessary qualities to be a
commissioner on the Maui Planning Commission. So I ask my colleagues to support his
nomination today because I, I think we're gonna find in him someone that's very fair,
balanced, and you knowable to do this kind of work. Mahalo, Chairman.
CHAIR MATEO: ... (end a/tape, start 2B . . Thank you, Mr. Medeiros. Members, additional
discussion?
... Mr. Molina?
COUNCILMEMBER MOLINA: Yeah, thank you, Chairman. I'd like to offer my thanks to the
applicant, Mr. Mardfin, and for putting himself through this interrogation or interview
session. I know with your background in the Army, I'm sure you can definitely
appreciate what's happened here today. And I know the skills that you have and with
your resume that you gave us, I think this will serve you very well on the Planning
Commission. So I will wholeheartedly support his nomination, Mr. Chair. Thank you.
MATEO: Thank you, Mr. Molina. Ms. Johnson?

we

got

to

on

... (laughter) . ..

COUNCILMEMBER JOHNSON: .. , (laughter) . .. Thank you.
CHAIR MATEO: Thank you, Ms. Johnson. Ms. Anderson?
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COUNCILMEMBER ANDERSON: Thank you, Chair. Thank you very much, Mr. Mardfin, for
volunteering for this serious position and for taking it so seriously. I, I support his
nomination, Mr. Chairman, I think he'll be a real asset to the Board and ... someone
whose broad background and, and ... ability to look at things independently and in a
balanced manner, I think will be a real addition to the Commission. Thank you, Chair.
CHAIR MATEO: Thank you, Ms. Anderson. Members, additional comments? Hearing
none ...well, the Chair will throw my two cents in as well. Dh... sir, it, it looks like
we're gonna be moving the recommendation out of this, out of this Committee. I also
would like to remind you that the caution or the concern expressed by the Members of
this Committee is genuine because you are definitely in for a bumpy ride. The road is a
little bumper getting out of the Planning Commission than it is getting to Hana. So-ALL: .. . {laughter} . ..
CHAIR MATEO: --buckle your seatbelt, the ride is rough.
COUNCILMEMBER MEDEIROS: .. .{laughter} . ..
CHAIR MATEO: I wish you all the best. Administration, thank you for working with us and
being able to resubmit and ... you know, giving us the opportunity for this interview once
again. Members, the Chair will call for the question. All those in favor, signify by
saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR MATEO: Those opposed?
IS

Coundlmember Victorino and Vice-Cbair
MOTION CARRIED.
ACTION:

Recommending APPROVAL of nomination.
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CHAIR MATEO: Members, we're gonna, we're, the Chair, we're running a little behind at this
point. The Chair would like to move on to the next item before we take a short recess.
So, Members, we're gonna move on to-MR. MARDFIN: Thank you.
--POL-l(16).. .settlement authorization of claims and lawsuits,
CHAIR MATEO:
Rosa Rodriguez Martinez and Salomon Baltazar Alonso versus Aaron Won, County of
Maui, et a1., Civil Number CV 06-00409.
ITEM NO. 1(16):

SETTLEMENT AUTHORIZATION OF CLAIMS AND LAWSUITS
(ROSA RODRIGUEZ MARTINEZ AND SALOMON BALTAZAR ALONSO V.
AARON WON, COUNTY OF MAUl, ET AL.; CIVIL NO. CV 06-00409 HG LEK)
(C.c. No. 07-11)

CHAIR MATEO: From the Administration, Members, with us this afternoon, we have the
Deputy Corporation Counsel, Ms. Martin; and the Deputy Chief of Police, Gary Yabuta.
Members, this Committee is in receipt of correspondence dated November 27, 2007 from
the Department of the Corporation Counsel requesting consideration of a proposed
resolution entitled:
authorizing settlement of Rosa Rodriguez Martinez and
Salomon Baltazar Alonso versus Aaron Won, County of Maui, et al., Civil Number CV
06-00409. The complaint alleges general and special damages arising from the arrest of
Rosa Rodriguez Martinez on or about July 28 th , 2004 in Lahaina, Maui, Hawaii. The
purpose of the proposed resolution, Members, is to authorize settlement of this case for
25,000 dollars. The ... at this time, Members, the Chair will tum over this portion of the
meeting to the Deputy Corporation Counsel, Ms. Martin. And please be advised that her
communication to this Committee request the opportunity for executive session. Because
a lot of
is already pUblic ... she will provide us additional determination
to
tum over
to

was 'JI£"~'-'U
incident to
police
conducted. Aaron Won was terminated
charged
attempted assault, sexual
assault, kidnapping, and extortion. A jury found Aaron Won guilt, guilty of sexual
assault, attempted extortion, and unlawful imprisonment. Judge Cardoza sentenced
Mr. Won to five years in jail. The parties have agreed to resolve this matter for 25,000
dollars, subject to Council approval. Our Office also intends to seek reimbursement of
the 25,000 dollars from Aaron Won. Since most of the relevant information and facts
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were previously disclosed during the criminal trial, I believe this matter can be handled in
open seSSIOn.
CHAIR MATEO: Thank you very much. Members, floor open for questions to the Corporation
Counsel.
NOTE:

Silence.

CHAIR MATEO: ... Ms., Ms. Martin, the 25,000, that was a negotiated amount?
MS. MARTIN: Yes, Chairman.
CHAIR MATEO: And that will wash this whole thing?
MS. MARTIN: Yes, it will complete this lawsuit.
CHAIR MATEO: Then, the next part, the step for, for the Department, then, is to go after
Mr. Won?
MS. MARTIN: Exactly.
CHAIR MATEO: Thank you. Members, additional questions for Corporation Counsel?
COUNCILMEMBER MOLINA: Recommendation?
COUNCILMEMBER BAlSA: Recommendation?
: ... (sneeze) . ..

.U ....<H-'.Ld.V.LIJLdL'-

ANDERSON:

me .

was ..

MS. MARTIN: Approximately two years.
COUNCILMEMBER ANDERSON: Okay. Thank you.
CHAIR MATEO: Thank you. Additional questions for the Department?
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... Members, with no additional questions, the Chair recommends ...the adoption of the
proposed resolution authorizing settlement of Rosa Rodriguez Martinez and
Salomon Baltazar Alonso versus Aaron Won, County of Maui, et aI., Civil
Number CV 06-00409.
COUNCILMEMBER MOLINA: So moved.
COUNCILMEMBER PONTANILLA: Second.
CHAIR MATEO:
Members?
NOTE:

It's been moved by Mr. Molina, second by Mr. Pontanilla. Discussion,

Silence.

CHAIR MATEO: ... Call for the question--Members, all those in favor, signify by saying
"aye".
COUNCIL MEMBERS: Aye.
CHAIR MATEO: Opposed? Thank you, Members, motion is carried.

VOTE:

AYES:

Councilmembers Anderson, Baisa, Johnson, Medeiros, Molina,
Pontanilla, and Chair Mateo.

NOES:

None.

ABSTAIN:

None.

a l:en-mJlllU[e recess

at

recess ... (gavel) . ..

RECESS:

2:44 p.m.

RECONVENE:

2:56 p.m.
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CHAIR MATEO: .. .(gavel) . .. Meeting of the Policy Committee for December 4, 2007 will
reconvene. Members, we're on the last item on this afternoon's agenda, POL-6(l), the
Maui Legislative Package, 2008 Legislative Package proposals.
ITEM NO. 6(1): MAUl COUNTY LEGISLATIVE PACKAGE (C.c. No. 07-8)
CHAIR MATEO: Members, you'll note that on November 27, 2007, the Chair of the Policy
Committee transmitted the following proposals for the 2008 Maui County Legislative
Package. The first is a proposed State bill entitled, a bill for an act relating to public
agency meetings, and a justification sheet for the bill. The purpose of this proposed bill
is to Council Members and other public officials more flexibility in conducting public
business in an efficient manner without violating Sunshine Law by permitting two or
more members, but less than a quorum, to discuss board business. And, two, a proposed
State bill entitled, a bill for act relating to the Office of Information Practices, and a
justification sheet for the bill. And the purpose of the proposed bill is to require the
Office of Information Practices to submit a written opinion within 60 days from the date
of a request for such an opinion. Members, and as you know, this, this ... was generated
by the situation that we have been going through now for over nine months. And we still
do not have anything in writing. And I think we need to be realistic--I think, you know,
if this is part of a Maui package ... you know, I don't know how the Legislature will look
at issues like this because this will be looked at as an attack on Sunshine. And in essence,
this is far from it. We would just like to have the Sunshine Law to be workable for us so
we can do our business. So ... you know, because we . . . we didn't have anything
prepared earlier, we came up with these two proposals that we throw out to the
Committee for consideration. The first bill .. .I think a good demonstration of this was
when several of us showed up at a public housing meeting and we just, we were
uncomfortable because we weren't sure whether we could participate in the dialog or not.
we were asked questions
participants

Association County
issues, I
topics of vacation
or we've
had topics of land use changes, or different forums. Many times there are more
a
quorum in attendance at those meetings because we're all present during, you know,
some of these presentations .
. . . When I look at something like this, I go, well ... you know, if we can feel comfortable
doing that, if that's not a problem--because there are a lot of legislatively.. .I guess
involved issues that do come up ...
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... (sigh) . .. I don't understand how we can be violating the Sunshine Law if it's for
purposes of education, even for the housing. You know, before when we were
deliberating about the Housing Ordinance, I could understand that. But I don't know .. .I
don't wanna legitimize something .. . (laughter) . .. by putting this out there, implying
that we're doing something wrong already when I don't believe we're doing something
wrong.
CHAIR MATEO: Yeah. Ms. Johnson, we all don't believe-COUNCILMEMBER JOHNSON: ... (laughter) . ..
CHAIR MATEO: --we're doing something wrong. The law is specific in recognizing the fact
that you know more than two is not appropriate. So all this bill is requesting is for us to
move that number from "two" to "quorum or below quorum".
COUNCILMEMBER JOHNSON: Uh-huh.
CHAIR MATEO: So ...we're, we're not. .. trying to get away from complying with the law.
We just wanna make the law work for us.
COUNCILMEMBER JOHNSON: And, and that's why I pose my question the way that I did.
Because when HSAC comes, it's always more than quorum .. .(laughter) . .. I, I mean,
most often it is more than quorum.
CHAIR MATEO: Yeah.

. .or gIve
. .I guess
or potential
when we've
doing it
Counties
been
doing it. And..
I, I just don't understand that kind of rationale when we know that
when HSAC comes ...there's gonna be situations like that.
v .. Lle .. ..., .. ""A

CHAIR MATEO: Thank you, Ms. Johnson. Maybe if we could ask Corporation Counsel to
provide comment?
... Mr. Moto?
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MR. MOTO: Mr. Chairman, I know that the issue of... of attendance at other meetings has been
around for many years.
CHAIR MATEO: Yes.
MR. MOTO: And ...
· . . even despite having been amended, I think several years ago, that the issue still
remams. And ... this, this bill that's before you is one mechanism, one way to address it.
Uh ...
· .. having been involved in discussions with other Counties and OIP representatives in
the past, I can't predict how the Legislature will entertain this bill. I understand it's
actually fairly difficult-COUNCILMEMBER JOHNSON: " . (laughter) . ..
MR. MOTO: --sometimes for them to adopt these kinds of changes. But it. .. certain, if this
were adopted, it certainly would. ..
· . . make clear that there are certain situations where it would be perfectly legal
for. .. members constituting less than a quorum to participate in certain types of
discussions.
COUNCILMEMBER JOHNSON: ... Thank you, Mr. Chair. And ... (laughter) . .. you know I
know Mr. Moto cannot really answer it because I guess it's just a philosophical thing
we know
not doing anything
to educate ourselves.

Ms.
COUNCILMEMBER ANDERSON:

Ms.
wanna take each

separately,

CHAIR MATEO: Yes. Yes, go ahead.
COUNCILMEMBER ANDERSON: I fully support this bill. And ... while it mayor may not be
an exercise in futility, it certainly does make a statement and let those
legislature ... Legislators who do not fall under this law know how those of us who do
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have to comply with this law feel about it. And .. .I, too, have been in a situation where I
felt uncomfortable. We all wanna go and get informed at various seminars and
workshops. And ifthere's more than two of us there, we all feel like we have to keep a
cork in our mouth. And... so I'm in full support of this, and I thank you very much for
bringing it forward.
CHAIR MATEO: Thank you, Ms. Anderson. Ms. Baisa?
COUNCILMEMBER BAlSA: Thank you, Chair. Yes, I also am in very big support of this. It's
been a very educational process for me--leaming about the intricacies of the Sunshine
Law. And I, I'm really glad we're talking about this today at this meeting with probably
the broadcast going on. And the reason for that is you know as a new Council Member,
I'm often asked by people well, how's the job and what's going and what do you think.
And I often discuss with them the Sunshine Law and how it limits us. And they're
amazed. Most of the public do not understand that we have this limitation on talking
with each other. They honestly think that you know it's okay and we gather in the back
and you know have our little meeting and then come on the floor and do our thing. And
so ... (laughter) . .. I think it's really, really important that we talk about this and that
people understand the limitations that we have under Sunshine Law and that it does
inhibit us of moving our business along. You know, I find it annoying that the State
Legislature says do as I say and not as I do. You know they're into caucusing and getting
together over lunch or doing whatever it is they do. And why would they put this kind of
a restriction on us? I, I don't see the difference. And as far as the futility of it? You
know, nothing ventured, nothing gained. Let's give it a crack and let's get in their face
and have 'em deal with it.
MATEO:

you, Ms. Baisa. Mr. Medeiros?

I,
MATEO: Okay-COUNCILMEMBER MEDEIROS: Mahalo.
CHAIR MATEO: --thank you, Mr. Medeiros. Additional comments, Members? Mr. Molina?
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COUNCILMEMBER MOLINA:
Yeah, thank you, Mr. Chair.
You know .. .I think
Member Johnson brought up some good points ... you know and I, I think it's worthy of
consideration. But at the same time, you know, we as a body should also make our
feelings known through this you know ... vehicle that you're proposing. And I was just
thinking outside of the box. Isn't it odd that. .. we, we're allowed to have a meal--more
than two people, you can .. .in a, in a public area, right. So maybe if we go to these
public events, we take dinner with us, then that'll cover us ... (laughter) . ..
ALL: .. . (laughter) . ..
COUNCILMEMBER MOLINA: I mean, you know what I mean ... (laughter) . .. I mean, they
say food, it's okay to gather for food, more than two members in a public place. So I
don't know, I'm just being facetious, Mr. Chairman. But-COUNCILMEMBER MEDEIROS:
interruption)--

That, that might be our last .. .(inaudible due to

COUNCILMEMBER MOLINA: That might be our out on this.
ALL: ... (laughter) . ..
COUNCILMEMBER MOLINA: That's how ridiculous it's, it's become. But, anyway, I'll
support your bill, Mr. Chairman.
CHAIR MATEO: Thank you, Mr. Molina. Mr. Pontanilla?
COUNCILMEMBER PONTANILLA: Thank you,
IS

one

we

an answer

COUNCILMEMBER BAlSA: ... (laughter) . ..
CHAIR MATEO: --what we're saying is HSAC conferences ... do not have to comply with the
Sunshine Law. So-COUNCILMEMBER ANDERSON: 'Cause-- 35 -
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CHAIR MATEO: --Members, that is the ... go ahead-COUNCILMEMBER ANDERSON: 'Cause, Mr. Chair, they don't discuss County business
... {laughter} . .. at those meetings?
COUNCILMEMBER JOHNSON: .. . {laughter} . ..
COUNCILMEMBER BAlSA: Oh, no.
COUNCILMEMBER MEDEIROS: We're not gonna say.
ALL: ... {laughter} . ..
COUNCILMEMBER ANDERSON: But they eat.
CHAIR MATEO: They eat.
ALL: ... {laughter} . ..
COUNCILMEMBER ANDERSON: Okay ... {laughter} . ..
CHAIR MATEO: Okay?
ALL: .. .{laughter} . ..
SPEAKER: .. .{inaudible} . ..

advisories
believe it's ... the administrative ... oh, what it
Information Act, the State's ... equivalent, urn ...

am
60 days of
Moto, the Freedom

. . . I forget the name of it. It's, the Federal is Freedom of Information Act, but the State
equivalent-MR. MOTO: The Uniform Information Practices Act.
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COUNCILMEMBER ANDERSON: Yes. Thank you very much. It requires all requests for
information to be submitted, from government agencies, to be submitted within, I think,
30 days. And if you can't submit the information... you have ... you have to write a letter
letting them know you need another 15 days. So you have 45 days ... to answer a request
for information from anybody--from one agency to another agency, from the public to the
agency. And it's OIP who administers-COUNCILMEMBER BAlSA: ... {laughter} . ..
COUNCILMEMBER ANDERSON: --that policy and that requirement. So I would think that
... {laughter} . .. they need to follow the law, too. And ... 60 days, you're giving them an
extra... what, 15 days.
CHAIR MATEO: Right.
COUNCILMEMBER ANDERSON: So I'm in full support of your measure, Mr. Chairman.
Thank you.
CHAIR MATEO: Thank you, Ms. Anderson. Members, additional, additional comments?
... Thank you very much, Members. If there's no more questions, the Chair would like
to recommend the approval of the two proposals. One is a bill for an act relating to
public agency meetings; and two, a bill for an act relating to the Office of Information
Practices for inclusion in the 2008 Maui County Legislative Package.
COUNCILMEMBER ANDERSON: So moved.

you

VOTE:

AYES:

Councilmembers Anderson, Baisa, Johnson, Medeiros, Molina,
PontaniUa, and Chair Mateo.

NOES:

None.

ABSTAIN:

None.
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ABSENT:
EXC.:

None.
Cmmcilmember Victorino and Vice-Chair Hokama.

MOTION CARRIED.
ACTION:

Recommending APPROV AL of proposed bills and justification
sheets for inclusion in the 2008 Maui County Legislative Package,
and TRANSMITTAL of copy of the committee report to the
Mayor.

CHAIR MATEO: Members, this concludes our business for the day.
announcements?

Are there any

... The Chair would just like to send a reminder. .. 5:30 this afternoon, MEO building,
the meeting with our State Public Housing Authority, our Director, regarding the
conditions of public housing facilities on Maui. And this meeting was a direct result of
this Council's resolution to the State asking for investigation of living conditions at the
public housing facilities. And we invite everybody to please come out and share-COUNCILMEMBER ANDERSON: Are they serving food, Chair ... (laughter) . ..
COUNCILMEMBER BAlSA: How many people are allowed to go, Chair?
CHAIR MATEO: Public ... all of us can come because this is not an item on any of our agendas.
Really?

CHAIR MATEO: It is not an item on any of our agendas at this point. So it is an informational
meeting for us. But we invite the public to please come out and join us and share your-COUNCILMEMBER MEDEIROS: 5:30?
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CHAIR MATEO: --your comments with the State Public Housing people. And, Members, if
you come, please no come sit down by me .
. . . {laughter} . ..

CHAIR MATEO: .. .(laughter). .. Because there will be Mr. Victorino and myself already
there.
COUNCILMEMBER MEDEIROS: Okay.
COUNCILMEMBER BAlSA: Well-CHAIR MATEO: So, Members, additional questions?
COUNCILMEMBER BAlSA: No, but Chair, 1-CHAIR MATEO: Announcements?
COUNCILMEMBER BAlSA: --have an, another meeting this evening at the same time. So
we'll leave it in your capable hands.
CHAIR MATEO: ... {laughter}. " Thank you very much.
afternoon. Ms. Johnson?

Members, thank you for the

COUNCILMEMBER JOHNSON: And, and also we have the opening of a new store in West
Maui, the Barnes and Noble, which is the--

"-'.U.JH.LL.'~U.~~.L~

JOHNSON:

you.
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CHAIR MATEO:
Thank you.
Members ... thank you, again.
The meeting for
December 4,2007, Policy Committee stands adjourned .. . (gavel). ..

ADJOURN:

3:15 p.m.

Transcribed by: Carnille Sakamoto

pol:min:071204
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