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CHAIR PONT ANILLA: ... (gavel). .. The Budget and Finance Committee
meeting is now in session. Today is October the 1S\ 2007, the time is
1:35 p.m. The Chair, at this time, would like to recognize the Members
that are here this afternoon. We do have Member Mateo, Member
Anderson, Member Baisa, Member Johnson, Member Molina, and
Member Victorino. Joining us later are Member, Members Medeiros as
well as Member Hokama. Supporting the Committee this afternoon we do
From the
have Lance Taguchi as well as Yvette Bouthillier.
Administration we do have Adrianne Heely, Deputy Corporation Counsel,
also Kalbert Young, Director of Finance, and sitting in the back there is
the Budget Director Fredrick Pablo.
Members, we do have several items on the agenda this afternoon, but at
this time the Chair would like to call for public testimony. Anyone signed
up? Nope. No one signed up. Is there anybody in the gallery that would
like to provide public testimony at this time? Seeing none. If there's no
objections the Chair would like to close public testimony.
COUNCIL MEMBERS: No objections.
CHAIR PONT ANILLA: Thank you very much. Good afternoon, Members.
Thank you for attending this meeting, Budget and Finance Committee.
This afternoon we have several items on our agenda.

ITEM NO. 64:

CONTRACT NO. C3450-2 FOR ARCHITECTURAL
SERVICES
(MITSUNAGA
&
ASSOCIATES,
INC.;
KAUNAKAKAI FIRE STATION)

CHAIR PONTANILLA: Our first item this afternoon is BF-64, Contract
No. C3450-2 for Architectural Services (Mitsunaga & Associates, Inc.;
Kaunakakai Fire Station). The Committee is in receipt of Contract
No. C3450-2, between the County of Maui and Mitsunaga & Associates,
Inc., amending a contract for architectural services relating to the new
Kaunakakai Fire Station on Molokai. At this time the Chair would like to
call on Mr. Young for some comments.
MR. YOUNG: Good afternoon, Mr. Chair, and Members. I don't have any
comments but Deputy Fire Chief Neal Bal and Fire Fighter Greg Jenkins
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are available as resource for any questions the Committee may have on
this particular agenda item.
CHAIR PONT ANILLA: Thank you. At this time the Chair would like to call on
Deputy Bal as well as Fire Fighter III Greg Jenkins to please come
forward.
(note: silence)
CHAIR PONT ANILLA: Just a short note, Members, from time to time the
Budget and Finance Committee will be pulling out contracts that we
contract out projects for the County of Maui. In this case here we pulled
out the contract for the Kaunakakai Fire Station. Just to give you a
background, the original contract for the design was $152,095, prior
amendments were $156,000, and this amendment is ... latest amendment
was for $309,167.
At this time the Chair would like to call on the Fire Department to provide
us with some information in regards to the design and I guess the phasing
of the development for this particular project. So at this time the Chair
would like to call on the Fire Department for comments.
MR. BAL: Thank you, Mr. Chair and Members. I, if you have any specific
numbers, Greg Jenkins does have a complete breakdown on any item you
may wish to visit at this time. And I'll be glad to share what I have.
CHAIR PONT ANILLA: Thank you. First of all the Chair had some questions in
regards to the phasing of the project and maybe your Department can
provide us with some information as how the phasing is done for this
particular, or phasing of this particular project is done for the new fire
station at Kaunakakai.
MR. BAL: Okay. I, I will turn that over to Greg Jenkins and we can take it from
the beginning.
MR. JENKINS: Hello, Chairman Pontanilla and other Members of the Council.
Greg Jenkins with the Fire Department. To briefly go over the scope of
work for this contract, it started in FY'05 with architectural and
engineering services to be funded for the new Kaunakakai Fire Station. In
that year our Department received $200,000 set aside for architectural and
engineering fees as well as some other monies for land acquisition.
Typically a architectural and engineering contract by industry standard
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represents roughly 10 percent of the overall estimated hard cost of a
project of this type. So with the monies we had we knew that it would not
cover the scope of the project even from the beginning.
So what we did is went to normal County procurement process with the
Purchasing Division is also Finance. We negotiated a contract for a total
amount which was through the QBS process, was $617,262.44. Of that
we, in that scope of work that included that fee we divided it in the
following categories:
pre-design, design development, construction
documents, bid administration, and construction administration. Now for
this Council, as you guys already know, no billing can be processed to pay
down on this contract except for work that's actually performed. So our
Department actually was given a blessing in disguise by giving, being
given limited funding. In that we only, the first year as well as in
subsequent years as we asked for additional funding, only received monies
that would be able to be accomplished the work that was during that one
fiscal year.
So we were funded in three fiscal years, FY 'OS, '06, and in '07. And
each one of those years we asked for the minimal amount of money
necessary to achieve 100 percent funding of the contract and encumbered
the monies as such. So there's been no over, over-expenditure of the
original negotiated contract amount as processed by Corp. Counsel.
CHAIR PONT ANILLA:
Thank you.
Members, any questions for the
Department at this time? Member Mateo?
COUNCILMEMBER MATEO: Chairman, thank you very much. Mr. Jenkins
and Deputy Bal, good afternoon. Thank you for, thank you for being here
to explain the, the changes that was looked at. And actually unfortunately
the Member that actually requested the Department to be here to explain
the change unfortunately is not here yet. But it's, it's interesting to hear at
this point, Mr. Jenkins, that what we're looking at, because it's phased in,
it looks like there is continuous over, overruns in the cost. Because
you've, we've already looked at the original amount of 152,000 and
amended a request for 156,000 and then again another amended request
for 309,000.
But all of these reflects the phasing process and does not in no way reflect
any over, overruns or additional cost to the project. Because what was
originally identified was $617,000-plus to, to begin with. So we are on
target at this point and we are not experiencing any changes in the cost?
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MR. JENKINS: That is correct and no additional overruns are expected at this
time.
COUNCILMEMBER MATEO:
for--

Thank you very much. Chairman, thank you

CHAIR PONT ANILLA: Thank you,-COUNCILMEMBER MATEO: --the clarification.
CHAIR PONTANILLA: --Member Mateo. Members, any more questions? The
Chair has one question. I understand that the, the bid process will be open
tomorrow?
MR. JENKINS: There's a correction to that date. Actually, Chair, there's a, per
the Purchasing Division there was an addendum issued today to delay the
bid opening for another three weeks.
CHAIR PONTANILLA: Okay. Thank you. And, and there is 10.2 million for
the construction of that particular project?
MR. JENKINS:
Ten point one and approximately when miscellaneous
subdivision costs as well as any fees are reduced from the amount funded
in FY '07.
CHAIR PONTANILLA: Okay. And do you expect the funds to be sufficient for
the construction of the new fire station?
MR. JENKINS: We're eagerly, eagerly hoping so.
COUNCILMEMBER VICTORINO: That's an honest answer.
CHAIR PONT ANILLA: Yeah. And if it's not then, you know, I would
recommend the Department, you know, come for a budget amendment
should that happen. Okay.
COUNCILMEMBER MATEO: Chairman.
CHAIR PONT ANILLA: Member Mateo.
COUNCILMEMBER MATEO: If! could follow up and--
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CHAIR PONT ANILLA: Sure.
COUNCILMEMBER MATEO: --ask the reason for the extension in the, in the,
the, the delay in the bid opening?
MR. JENKINS: It was identified in the, there's several components that went out
in the bid package and, and the County has a, in recent years a policy of
not requiring intent to bid on a proj ect. That's a normal process and
unfortunately there was a, a section that was in the project specs outside of
the, the bid specifications documents that had a potential contesting level
discrepancy in it. So Mr. King from Purchasing identified that and came
up with several solutions that would avert a potential protest and that was
one of them. That, that was a decision that we came to and agreed with
that would be in the best interest of the project and the County.
COUNCILMEMBER MATEO: So to date would, would you be able to tell us
how many bids or bidders?
MR. JENKINS: At this time, no. But that, they're all sealed bids. Because of
that discrepancy we do know that two contractors gave an intention to bid.
That is not required by the County so other contractors could be out there
that could've delivered their bids that chose not to.
COUNCILMEMBER MATEO: Okay. Thank you. Thank you, Chairman.
CHAIR PONT ANILLA: Thank you. Members, any more questions for the
Department? Seeing none. The Chair would like to recommend that we
file Contract No. C3450-2.
COUNCILMEMBER VICTORINO: So moved.
COUNCILMEMBER MOLINA: Second.
CHAIR PONT ANILLA: Moved by Member Victorino, second by Member
Molina. Any more discussion, Members? If not, all in favor of the
motion signify by saying aye.
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VOTE:

AYES:

Councilmember Anderson, Baisa, Johnson,
Mateo, Medeiros, Molina, Victorino, and Chair
Pontanilla.
None.
None.
None.
Vice-Chair Hokama.

NOES:
ABSTAIN:
ABSENT:
EXC.:
MOTION CARRIED.
ACTION:

FILING of contract.

CHAIR PONT ANILLA: Okay. Motion carried with the exception, Mr. Hokama
being excused. Thank you very much. Thank you, Chief.

ITEM NO. 61:

CONTRACT NO. C3907 FOR CONSTRUCTION
SERVICES (DIVERSIFIED MACHINERY INCORPORATED;
MARKET STREET
KAHAWAI STREET)

IMPROVEMENTS-WELLS

STREET

TO

CHAIR PONT ANILLA: Members, the next item on our agenda is BF -61.
Contract No. C3907 for Construction Services (Diversified Machinery
Incorporated; Market Street Improvements-Wells Street to Kahawai
Street). The Committee is in receipt of Contract No. C3907, between the
County of Maui and Diversified Machinery Incorporated, for construction
services for improvements to Market Street, from Wells Street to Kahawai
Street, in Wailuku. At this time the Chair would like to call on Mr. Young
for comments.
MR. YOUNG: Thank you, Mr. Chair. I have no further description other than
the one that you've already given. Director of Public Works Milton
Arakawa and Cary Yamashita from his staff are available for any
questions the Committee may have related to this contract.
CHAIR PONT ANILLA: Thank you, Mr. Young. At this time the Chair would
like to call on Director Arakawa and from the Engineering Division, Cary
Yamashita.
(note: silence)
CHAIR PONT ANILLA: Mr. Arakawa, you have any comments?
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MR. ARAKAWA: Yes, Mr. Chair. As you know the appropnatIOn for the
Market Street improvements project in Fiscal Year '07 was $2 million in a
County bond and another $4.8 million in Federal funds. Generally
because our bid prices for our other CIP projects generally have been
rather high,. we reduced the scope of the project for bidding purposes.
The geographic scope of the project originally extended on Market Street
between Wells and Mokuhau Road. It was cut back to the segment of
Market Street between Wells Street and Kahawai Street.
After we went out to bid even with the reduced scope the cost for the
construction, construction work and the construction management
exceeded the Fiscal Year '07 appropriation. Since the Federal share
would also increase from 4.8 million to about 5.4 million they were
considering withdrawing their commitment to use the Federal funds for
this project. In the earlier part of 2007, the Federal Government and the
State looked for other projects within the State to fund in order to
encumber the Federal monies which would lapse in September of2007.
After much discussion the increased use of Federal monies was agreed to.
The County match also increased between the 2 million bond
authorization to about 2.5 million. So basically in order to cement the
agreement we utilized $562,750 from the Fiscal Year '07
Wailuku/Kahului resurfacing index code. The contract for this project
was executed in June of 2007 and basically this allowed us to preserve the
Federal fund commitment for the Market Street improvements project as
well as leverage available County money for this very long-awaited
redevelopment project for Wailuku Town.
CHAIR PONT ANILLA:
Thank you.
Members, any questions for the
Department at this time? Member Molina.
COUNCILMEMBER MOLINA: Yeah. Mr. Chairman, just as a point of
information. Who requested this contract?
CHAIR PONT ANILLA: I did.
COUNCILMEMBER MOLINA: Oh. Okay. And I, and I know that we have
some other contracts as well-CHAIR PONT ANILLA: Yeah.
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COUNCILMEMBER MOLINA: --prior to hearing those if we could at least
know who's asking. At this point I have no questions, I'm satisfied with
the Director's explanation.
CHAIR PONT ANILLA: Thank you. Members, any more questions for the
Department before I ask mine? At this time the Chair would like to ask
the Department in regards to the $562,750 that was appropriated for road
resurfacing for Wailuku/Kahului district. My concern is that when we do
take away monies from road improvements, especially road resurfacing
for Central Maui it becomes, you know, a major concern as, for me. And
my question to the Department, knowing that, why didn't the Department
come forward with a Budget amendment so that we could make
appropriate adjustments for the contract bid?
MR. ARAKAWA: Mr. Chair. As I was mentioning because of the increased
amount of the bid we were in danger of losing the Federal commitment
for, for the funds.
So basically we made a decision to use the
Wailuku/Kahului resurfacing monies for this project. If we had gone
forward with a supplemental budget amendment it would give the Federal
government additional justification to basically say the County is not
ready to go and we'll just use our monies elsewhere. So we basically
made the decision that we wanted to retain the Federal commitment and
we wanted to ensure the Federal government that we were ready to go
with, with this particular project.
I understand your concern about the loss of general resurfacing monies for
the Wailuku/Kahului district; however, it was either use, use, use of that
monies or basically the loss of, you know, Federal monies, which we have,
you know, assurance that we'll have recovered, you know, if we had lost
it.
CHAIR PONT ANILLA: Thank you. Whenever we go through the Budget
process, you know, we, we get public inputs from throughout Maui
County. And, you know, things that they talk about are basically, in this
case here road resurfacing. And we promised the public that we're going
to be doing road resurfacing throughout Maui County. You know, it's an
issue not only for myself but probably all eight Members that are here
today. You know, whenever you take from Peter to pay Paul it becomes a
problem, and I understand as far as, you know, trying to retain the Federal
dollars. But, you know, once we promise the people of Maui County that
we're going to do some work, we better do that work that, you know, we
tell them that we were going to do. That's their money, we need to be
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accountable of the money that we say that, you know, we're going to be
doing work for the public here in Maui County.
So I guess going forward, you know, if we know that we're going to be
shortfall in Capital Improvement Projects that I think the proper way is to
come for a budget amendment so upfront we know, you know, what it's
going to take to complete a project. That's my concern, spending the
people's money the way we intended to spend it. Member Victorino.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. And I, I concur with
what you're saying; however, we have in the past and hopefully not in the
future lost Federal funding because we have been forced to delay
ourselves because of issues just as you've spoken of. And I understand
and hopefully it's a lesson learned that we can be more, more in tune to
what cost is truly to be in some of these projects. But we've also seen a
tremendous increase in the cost of projects throughout this County because
of the construction industry, because of lack of competition, because of
the rising oil prices. I mean we can go on and on and on.
And, Mr., Mr. Chair, I share your concerns but I also know that this
project if had lapsed would have taken us years to get the monies back and
the County would not come, would have not been able to come forward
with the kind of money that is needed to do that necessary repairs in
Wailuku Town. I appreciate what you're saying and I think all our
colleagues here can appreciate that, but if this becomes push come to
shove and I lose 500, 5 million, $5.4 million or whatever, that's really
hard to makeup anywhere and the Feds and State today are so in tune that
if you're not ready to move they'll go somewhere else. So I think we have
to be more prepared and I hope, Mr. Arakawa, your Department and
others are listening and say be prepared, make your, your estimates more
realistic to today's dollars. Maybe that's maybe where we need to be
going in this whole conversation. Better to error on the high side than
error on the low end and then be scrambling at the end of the, the
situation.
Again I do concur with you, Mr. Chair, that, you know, we don't want to
take from Peter to pay Paul. But there comes these very few situations
and it's happened in other districts and it will happen again. I hope we can
avoid it, but if I'm going to lose big Federal dollars that need to do major
repairs and upgrades to our streets and our towns I, I, then at that point I'd
have to bite my tongue and say well go ahead, but try, try very diligently
to be more realistic in your, your, your estimates on these various
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contracts 'Cause knowing the prices are going to go up in the future.
Thank you, Mr. Chair, I do appreciate your time.
CHAIR PONTANILLA: Thank you, Member Victorino. As the former
Chairman of the Public Works Committee I do concur with your
statements. But whenever we do projects, you know, we better be sure
that we do our estimation correctly or come close to whatever the contract
bid prices are. Too many times we fall short and guess what, you know,
we take it from Peter to pay Paul. So with that, Member Medeiros.
COUNCILMEMBER MEDEIROS: Thank you, Mr. Chair. Director Arakawa, I
think in your comments you mentioned that you had reduced the project
scope in order to kind of reduce the cost of the project. And even at that
you had to take from two other funds to meet the cost of the bid?
MR. Y AMASHIT A: That is correct, Councilman, Councilmember Medeiros.
Before we did finalize our engineer's estimate, we found that we were
already like 30 percent below the going price at that time. So in the
middle of 2006, we did put in a request to the Federal government to have
the project reduced and hold that obligation that they were already had
intended on providing. And even with that we were way over what we
had anticipated on the under-bid amount. So we did try, yeah, and it was
just a matter of, you know, it was really difficult to, to pinpoint the exact
cost. And but yeah, that, that's how it, you know, transpired. So, so we
did make an effort to try to come within the engineer's estimate.
COUNCILMEMBER MEDEIROS: And, and the two accounts that are listed,
those accounts, the County accounts, are those both resurfacing accounts,
monies? You got. ..
MR. YAMASHITA: No. Just one of the accounts is the Wailuku/Kahului district
resurfacing. The other account was already earmarked for Market Street.
COUNCILMEMBERMEDEIROS: Oh. I see. Okay. Thank you. Thank you,
Mr. Chair.
CHAIR PONT ANILLA: Thank you. Member Molina.
COUNCILMEMBER MOLINA: Yeah. Thank you, Mr. Chairman. I can totally
understand your concern with regards to the amount you have for your
Wailuku/Kahului district resurfacing. As we all know the public when
they judge our work sometimes they look at what the conditions of our
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roads are like especially when we represent various areas and districts.
Maybe if Mr. Director Arakawa, maybe Mr. Young if you could help
refresh our memories. How much was appropriated for this fiscal year for
that particular fund?
MR. ARAKAWA: For Market Street we had a bond authorization in Fiscal
Year' 07 of $2 million. F or Wailuku/Kahului district resurfacing the
appropriation was $600,000.
COUNCILMEMBER MOLINA: Okay. And what is ...
MR. ARAKAWA: This is also Fiscal Year '07.
COUNCILMEMBER MOLINA: Okay. And what is the balance now after the, I
guess the usage of some of these funds for this project?
MR. ARAKAWA: We're going to be using it all.
COUNCILMEMBER MOLINA: Oh.
MR. ARAKAWA: With, with this contract we'll be using it all.
COUNCILMEMBER MOLINA: Okay. So now what happens if there's a
request from constituents in either Wailuku or Kahului? I presume you'll
have to come back to us for additional funding for any road resurfacings
now that you've used this, these monies.
MR. ARAKAWA: We have, as you know, appropriation in Fiscal Year '08. So
basically the roads that were intended to be resurfaced in Fiscal Year '07
get deferred and we'll try to include them in '08 to the, to the extent
possible.
COUNCILMEMBER MOLINA: Okay.
MR. ARAKAWA: But in ' 08 we did receive an appropriation of $1 million for
the Wailuku/Kahului district.
COUNCILMEMBER MOLINA: Okay. That should be sufficient then I guess
for the time being. Anyway thank you, Mr. Chair.
CHAIR PONTANILLA: Thank you. Member Johnson.
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COUNCILMEMBER JOHNSON: Yes. On this particular project am I to
understand because the way that it appeared in the contract the contract
has been awarded already to Diversified Machinery? Okay. And ...
MR. ARAKAWA: That's correct.
COUNCILMEMBER JOHNSON: Okay. And what is the timeline? If I missed
that, if you already addressed that, I apologize.
MR. YAMASHITA: Well, the construction period is about 16 months and we're
looking to start within about a three-month timeframe. The contract, well,
we have a consultant that's currently doing some inventory, structural
inventory of structures that abut Market Street. They're being analyzed
for structural, they're giving us structural analysis so after construction
we'll go back again to see if there's any damages that were caused during
construction. So, so that's the first step in the process right now.
So basically you think that would be
COUNCILMEMBER JOHNSON:
completed in the three-month period then?
MR. YAMASHITA: We're hoping that will be done.
COUNCILMEMBER JOHNSON: Okay. And as far as Diversified Machinery,
they're a local company?
MR. YAMASHIT A: Yes. They are.
COUNCILMEMBER JOHNSON: Okay. Because I know a lot of times there's
other names that are listed that's usually getting the contracts. The other
question I had was with regard to any potential change orders. With the
issues that you addressed, you know, and the adjacent infrastructure
abutting this particular project could that have the potential for resulting in
change orders which would escalate the cost of this project?
MR. YAMASHIT A: Yeah. There may be some change orders because due to the
nature of the location it's a very old area where there may be a lot of
utilities underground that we may encounter that's not on inventory on the
plans. So we may run into problems with that and also we may need to
come up with more protective measures to protect the buildings that are
adjacent to the roadway. But, you know, hopefully we don't, we, we've
covered everything within the design.
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COUNCILMEMBER JOHNSON: Okay. And with regard to any potential
shortfall, obviously if there is a shortfall would you in all likelihood take
the additional money if you come for with a budget amendment out of the
current '08 fund for this particular area out of the roadway fund?
MR. Y AMASHIT A: I hope not. If, if the change is substantial we will need to
do a contract amendment and come before you again to get additional
funding. But there is a, in Federal Aid projects we do have a 5 percent
contingency. So it's already built into the contract and hopefully, you
know, that's enough to cover any unforeseen problems that we may
encounter.
COUNCILMEMBER JOHNSON: Thank you very much.
CHAIR PONTANILLA: Thank you, Member Johnson. Before I recognize
Member Anderson, one question. As far as the 5 percent contingency, if
we don't spend it, what happens to the money?
MR. Y AMASHIT A: The balance goes back to the, to the account, it goes back to
the sources of funding.
CHAIR PONTANILLA: In most cases the Federal government?
MR. Y AMASHIT A: Yes. And, but we'll get our 20 percent share of that
5 percent should, should it not be expended.
CHAIR PONT ANILLA: Okay. Thank you. Member Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair. Could you just give me
a very brief description of what the project is? Because I don't see it
described in this contract, I mean the contract is kind of a boilerplate
contract.
MR. Y AMASHIT A: Okay. The, the project starts at Wells Street and proceeds
along Market Street and ends at Kahawai Street which is the street just
below the lao Stream. And what we're going to do is we're going to tear
up the existing pavement, AC pavement structure and replace it with a, a
whole new aggregate base course and, and resurfacing on the top of it.
We're also going to be going in and... (end of tape IA) . .. within the
areas, yeah. And we're going to be, we also work with the Wailuku
Redevelopment Agency and we did come up with a streetscape that they
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had also approved. So yeah, basically that's the project from Wells Street
to Kahawai.
COUNCILMEMBER ANDERSON: So basically it's repaving the streets and
upgrading, I'm assuming upgrading the sidewalks?
MR. Y AMASHIT A: Yes.
COUNCILMEMBER ANDERSON: And, and so there's no subsurface work,
you're not going to be laying any pipelines or upgrading the waterlines at
the same time or anything like that?
MR. YAMASHITA: No, we're not.
COUNCILMEMBER ANDERSON: And, and have you interfaced with the
Department of Water Supply? 'Cause they have a lot of lines that need to
be, you know, replaced and upgraded.
MR. Y AMASHIT A: Yes. During our design phase we do interact with both
Wastewater Reclamation and Water Supply and, and we send them
comments during the preliminary design stage and, and they do make
comments to it. And although their requests are incorporated into the final
plans.
COUNCILMEMBER ANDERSON: But they didn't have any requests to
upgrade the sewer lines or the waterlines-MR. Y AMASHIT A: Not that 1-COUNCILMEMBER ANDERSON: --during this project?
MR. Y AMASHIT A: --recall. No.
COUNCILMEMBER ANDERSON: Okay. Thank you. Thank you, Chair.
CHAIR PONT ANILLA: Thank you, Member Anderson. Before I recognize
Member Medeiros, in regards to the other Departments that are notified of
your work. Do you notify the, I guess Maui Electric as well as Hawaiian
Telcom in regards to your project so that all road crossings can be done,
you know, prior to repaving?
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MR. YAMASHIT A: Yes. We do work with all utilities involved, cable,
telephone, and electric.
CHAIR PONT ANILLA: Thank you. Member Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chair. What's the distance
from Wells Street to Kahawai? That's not even a quarter mile right?
MR. YAMASHIT A: I think it's just about that, that length.
COUNCILMEMBER MEDEIROS: About a quarter mile?
MR. YAMASHIT A: Yeah.
COUNCILMEMBER MEDEIROS: And to resurface and improve the sidewalks
it costs that much money?
MR. YAMASHITA: Well we're going to be taking out the, the substructure and
we're going down about 18 inches.
COUNCILMEMBER MEDEIROS: So you're going replace the substructure?
MR. YAMASHITA: Yes. We're going all the way down. Yeah.
COUNCILMEMBER MEDEIROS: Okay. And by saying you're gomg to
improve the sidewalks are you making it wider?
Is there a
ADA-compliant issue?
MR. YAMASHITA: Yes. We'll be constructing it to current ADA standards and
I believe there's some templating of the sidewalks to accommodate the
Wailuku Main Street Association people.
COUNCILMEMBER MEDEIROS: And finally, I don't know if this has been
worked out as far as construction times, but I'm sure you're taking into
consideration how busy that street is during school hours. And so what
time will construction be?
MR. YAMASHITA: Yeah, definitely. We're going to try as much as possible to
keep the major working hours non-peak hour, during non-peak hour traffic
time. And, you know, if it does incur night work we may have to explore
that. But, well right now we do have some work, a lot of the work
scheduled at night.
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COUNCILMEMBER MEDEIROS: Okay.
MR. Y AMASHIT A: Yes.
COUNCILMEMBER MEDEIROS: Okay. And, and will there at any time be a
total road closure?
MR. YAMASHITA: Quite possibly. We'll try to keep one lane open as much as
possible.
COUNCILMEMBERMEDEIROS: Okay. Thank you, Department. Thank you,
Mr. Chair.
CHAIR PONT ANILLA: Thank you. Members, any more questions?
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR PONTANILLA: Member Victorino followed by Member Johnson.
COUNCILMEMBER VICTORINO: You did mention about night work, you,
especially when you get down towards Kahawai, you know, because of
the Kahekili and a lot of the housing on that side. I can see the upper
section they're more, there's a few inhabitants in that area as far as
residential. But much of it is commercial, yeah. But will you try to avoid
that area as much as possible for night work or keep it at a minimum as far
as noise is concerned? 'Cause I know that's going to come up real quick.
MR. YAMASHITA: Yeah, most definitely. We'll, we'll try to keep away from
night work in that section from Mill Street down to Kahawai.
COUNCILMEMBER VICTORINO: Yeah. Yeah.
MR. Y AMASHIT A: Definitely.
COUNCILMEMBER VICTORINO: And you, from Wells Street all the way to
Kahawai, that's only a quarter of a mile? You know, I, I, no, I, I, I walk
that and if that's a quarter mile then I'm really walking real short. Okay.
Excuse me. That is, if that's a quarter mile I challenge anybody to go out
there and walk with me right now 'cause Wells is right here and I walk
that street and if that's a quarter mile I must be walking awful short. So
I'm not, I just saying quarter mile sounds awful short. Now I'm not trying
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to say you're not right but I must be walking short then and, and I
apologize. I thought that was more like a half a mile plus, you know, but I
must be coming up short in my stick so I better go readjust my stick. But,
thank you. I'll go check it out myself. Thank you.
CHAIR PONTANILLA: Thank you. Member Johnson.
COUNCILMEMBER VICTORINO: Thank you, Mr. Chair.
COUNCILMEMBER JOHNSON: Yes. And you may not know the answer to
this question. But I know that Chair Hokama isn't here today but he's
raised this issue several times about comparison between let's say if the
County were to undertake the construction division, knowing what the
cost of materials are, knowing what the cost of labor is. On a cost benefit
analysis from a private company versus, let's say, County doing this
in-house, do you feel that you could say that this is a fair bid? That we're
coming in realistically priced having an independent company come in
and do the work? Or would your Department or other Departments in the
County be able to do this work for less money?
MR. ARAKAWA: Councilmember Johnson, I, that's a rather difficult question to
answer. But if you're asking whether or not the County could undertake
that with our, our own staff, I mean the, the basic is that we, we don't have
the, the staff or the equipment to undertake, you know, a construction
project of this magnitude. I mean our, our staff is basically intended for,
you know, highway maintenance and those types of activities not so much
for new construction. So we do some repairs but, you know, nothing on,
on this magnitude.
COUNCILMEMBER JOHNSON: Okay. And I think, Mr. Chair, that when we
look at taking, I guess, into consideration some of the options during
budget this was one of the things. And I think that's why we looked at the
War Memorial project as a potential for setting some kind of standard. So
perhaps at some point in time I'd very much like to find out what it would
take on a cost benefit basis. And if we have to look at an outside entity to
do that cost comparison or if we can do that in-house I'd really appreciate
it, 'cause it just seems like a lot of money for a relatively short distance.
Thank you.
CHAIR PONTANILLA: Thank you, Member Johnson. Any more questions for
the Department? Just a final question for the Department in regards to
estimation. Who does the estimate within the Department? Engineering?
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MR. YAMASHIT A: We use our own staff to, to provide the estimates. We base
it on current bid projections.
CHAIR PONTANILLA: Utilizing current bid projections?
MR. YAMASHIT A: Yeah. Current bid prices. Yes.
CHAIR PONTANILLA: Okay. Thank you. In the future if you do have changes
of this magnitude, you know, a simple letter to the Chairman would be
appreciated so that the Chairman could notify the Committee Members in
regards to monies being utilized, targeted for something else. That way,
you know, and questions come up from our constituents at least we do
have the answers to provide them rather than coming to a juncture like
this, you know, to I guess question the Department on their reasoning for
taking away monies, monies especially earmarked for supporting, you
know, projects for the public here in Maui County. So with that if there's
no more questions the Chair would like to recommend the filing of
Contract No. C3907.
COUNCILMEMBER VICTORINO: So moved.
COUNCILMEMBER MOLINA: Second.
CHAIR PONTANILLA: Moved by Member Victorino. Second by Member
Molina. Any more discussion, Members? Member Anderson.
COUNCILMEMBER ANDERSON: Yeah. I just wondering, Mr. Chair, that it
seems like this next item is connected with the one that we're-CHAIR PONT ANILLA: Yes.
COUNCILMEMBER ANDERSON: --currently discussing. And so I'm just
wondering if we should wait until we finish this one to file, if we want to
see if we want to file that one.
CHAIR PONT ANILLA: I think the next one is fairly simple.
COUNCILMEMBER ANDERSON: And it's, but it's different?
CHAIR PONT ANILLA: Yeah.
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COUNCILMEMBER ANDERSON: Same thing, only different?
CHAIR PONT ANILLA: Yeah.
COUNCILMEMBER ANDERSON: Okay. Thank you.
CHAIR PONT ANILLA: Thank you. Okay. Any more discussion, Members?
All in favor of the motion please say aye.
COUNCILMEMBER MEDEIROS: Aye.
COUNCILMEMBER VICTORINO: Aye.
CHAIR PONT ANILLA: Okay, Motion is carried.

VOTE:

Councilmember Anderson, Baisa, Johnson,
Mateo, Medeiros, Molina, Victorino, Vice-Chair
Hokama, and Chair Pontanilla.
None.
None.
None.
None.

AYES:

NOES:
ABSTAIN:
ABSENT:
EXC.:
MOTION CARRIED.
ACTION:

ITEM NO. 62:

FILING of contract.

CONTRACT NO. C3924 FOR CONSTRUCTION
MANAGEMENT, INSPECTION, AND MATERIAL
TESTING SERVICES
(SATO & ASSOCIATES, INC.;
MARKET STREET
KAHAWAI STREET)

IMPROVEMENTS-WELLS

STREET

TO

CHAIR PONT ANILLA: The next item on the agenda is, is, and thank you very
much again, Department. And Mike, I guess you guys gotta stay here for
the next one. BF-62, Contract No. C3924 for Construction Management,
Inspection, and Material Testing Services (Sato & Associates, Inc.; Market
Street Improvements-Wells Street to Kahawai Street). The Committee is
in receipt of Contract No. C3924, between the County ofMaui and Sato &
Associates, Inc., to provide construction management, inspection, and
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material testing services for improvements to Market Street, from Wells
Street to Kahawai Street, in Wailuku.
And the contract was referred by Committee Member, Councilmember
Johnson since she thought that C3907 was being referred basically for the
same particular project. And, Members, please note the construction
management for the project was budgeted for $700,000. The contract for
CM to Sato & Associates is 1.2 million which is 83 percent of the, over
the budget amount. So, Department, comments?
MR. ARAKAWA: Thank you, Mr. Chair. As you mentioned this is the
construction management portion of the contract from, or for the Market
Street redevelopment project. And the contract amount is slightly less
than $1.2 million. Beyond that I, you know, I'd be happy to answer any
questions that the, the Committee might have.
CHAIRPONTANILLA: Okay. Member Johnson.
COUNCILMEMBER JOHNSON: Yes, because it was originally budgeted at
700,000 and because this is a construction management which usually
does not involve material costs, why would there be such a disparity
between the 700,000 and the 1.2 million in terms of simple consulting?
CHAIR PONT ANILLA: Department.
MR. ARAKAWA: I'm not certain what the $700,000 referred to. But as I
mentioned on the previous item in Fiscal Year '07 there was a $2 million
appropriation for the Market Street project. And if you recall the previous
item we used $790,000 of that for the construction portion and about
slightly less than 1.2 million would go for this particular contract on
construction management.
COUNCILMEMBER JOHNSON: So if I understand what you're saying is
you're saying between the amount budgeted for the actual construction or
our portion of that construction as well as the consulting still came in
within what your projected budget was? Is that what you're saying?
MR. ARAKAWA: We looked at the whole thing together, the construction plus
the construction management. So if you added up the contract amounts
for the construction management and the construction it was over. That's
why we had, we chose to utilize the Wailuku/Kahului resurfacing monies.
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COUNCILMEMBER JOHNSON: Okay. And you also from, you modified the
project or did you not modify?
MR. ARAKAWA: Well, as far as the construction scope as I mentioned the
scope, the geographic scope of the project was reduced in order to try to
address the fact that, you know, the, the construction was booming, bid
prices generally have come in very high. But even with that the bid prices
were above the amounts that we had budgeted for this project.
COUNCILMEMBER JOHNSON: Okay. So if you were to look at the total
overall budget as you projected, as it was originally conceived and then
you looked at the percentage that you ordinarily allot for the actual
overseeing and the construction management, is that within the normal
range of what you would project construction management would cost in
terms of percentage?
MR. YAMASHIT A: The amount is slightly higher due to the fact that we need to
do that structural inventory. And that cost added about 300,000 I believe
to Sato's contract which is considerably higher than a normal project. We,
we did encounter that on Front Street when we did the Front Street
improvements. And basically there's a lot of work involved, they need to
go photograph, they need to bring in structural engineers to assess the
existing buildings and before and after construction. And, and 'cause
there's a lot of potential liability involved.
COUNCILMEMBER JOHNSON: And, and also because it's in a historic area?
MR. YAMASHIT A: Yes. And we also have like a project consultant that
coordinates between the, the public, the associations, and, and the
contractor personnel as far as, you know, trying to get the, the project to
run smoothly. If we have problems with noise or with traffic it will all go
through this other consultant that's, that's hired as kind of a subcontractor
to the Sato & Associates. And, and, you know, they all under the same
contract.
COUNCILMEMBER JOHNSON: And that was Ms. Sugimura's portion?
MR. YAMASHIT A: That, that is correct.
COUNCILMEMBER JOHNSON: Okay. So if understand you correctly,
everything went over on the entire scope of the project. But what you're
saying is the reason principally for the increase in this part of the contract
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was due to the evaluation of the adjacent properties and that additional
work that was required?
MR. YAMASHIT A: Okay. Yeah. Let me step back a little. Before the contract,
the project was bid out, our and then we came up with this $2 million
figure here, we had approximately 920,000 out of this 2 million set aside
for our matching on the construction side. And that left about 1,080,000
for the CM contract. So we're, we're not that far away but, but the
increase was mostly on the construction side because of the, the bids were
higher. But, you know, we kind of projected in the $1 million amount for
the CM from the beginning.
COUNCILMEMBER JOHNSON: Okay. And so when the original contract was
let for Sato & Associates was that based on the reconfigured or the, I
guess the, the project that had been reduced in scope or was it based on the
original projected scope of the project?
MR. YAMASHIT A: No. The reduced project-COUNCILMEMBER JOHNSON: Okay.
MR. YAMASHIT A: --scope.
COUNCILMEMBER JOHNSON: So I guess that's where I get a little concerned
because originally you would expect based on the projected cost for the
larger, you know, project. You would have said well okay these are the
amounts that we're allotting for the various things and you had put in a
correct amount. But now due to cost overruns, a lot of which are due to
increase the materials, labor, that type of thing that, that I could
understand. But now what I'm looking at even in the scope of this project
don't you think it should still be less than $1 million?
MR. YAMASHITA: No. Actually if we were to do it from Wells Street to
Mokuhau Road, Sato's contract would have been higher, would have been
like 1.4 million, mainly because the, their estimate came in after the, we
presented them with the shortened project scope, which was done during
the time we put in this 2 million for the budget purposes. So we already
knew, we already knew at that point that we're going to shorten up the
project.
COUNCILMEMBER JOHNSON: Okay. So when you put this out to bid--
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MR. YAMASHIT A: Yeah.
COUNCILMEMBER JOHNSON: --when Sato bid on it they already knew the
smaller scope?
MR. YAMASHIT A: Definite yes. Yes.
COUNCILMEMBER JOHNSON: Okay. All right. Thank you, Mr. Chair.
CHAIR PONTANILLA: Thank you, Member Anderson [sic]. Members, any
more questions for the Department? Member, I'm sorry, Member
Johnson. Member Anderson.
COUNCILMEMBER ANDERSON: Anderson here. Johnson there. Thank you,
Chair. You know, I'm reading the description of the project and it says on
Page 1, Members, attached to the contract certification is a description,
Market Street improvements. And it's described as roadway rehabilitation
work. So the rehabilitation work includes reconstructing the asphalt
concrete, installing drainage facilities, resetting existing basalt curbs,
constructing simulated basalt curbs, constructing stamped concrete
pavement, installing new roadway signs and pavement markings,
relocating existing signs, landscaping, streetscapes, roadway lighting and
all other incidental work to complete the project. So and you, and then
you also said there was a lot of base, new base that you were going to put
down. Could you just give me a brief explanation of why you need to put
new base in? Does that mean you're going to take out what's there and
put new material in? Because, and how much sand is that going to use?
MR. YAMASHIT A: Actually when this road was originally constructed it was
constructed at a time when the standards were not as strict as they are
now. And because it's a major collector road status, the Federal
Government required us to, to do a pavement analysis for that section,
and, and the typical pavement section came in, well that, that was pretty
much real, real like, it's a real strict condition. Because they do it, well,
we do expect heavy, heavier truck traffic type of loadings on it. And that
is why the section I believe is like total depth is like about 18 inches deep.
Whereas where I think right now it's probably like six to eight inches
only. And that will really extend the life of the pavement within the area.
And, and we don't want to be, you know, going back every ten years or so
and redoing, especially in that area where we want to minimize the
amount of rehabilitation to that section of roadway. So, yeah, it's
supposed to last a very long time with that new pavement structure.

- 24-

BUDGET AND FINANCE COMMITTEE
Council of the County of Maui
October 1, 2007

COUNCILMEMBER ANDERSON: And so are you going to, you know, we're,
we're running out of sand and we want to save some to restore our
beaches. So is this mean you're going to have to use a lot of sand?
MR. YAMASHITA: No. We're using aggregate.
COUNCILMEMBER ANDERSON: Oh. Good.
MR. Y AMASHIT A: Yes.
COUNCILMEMBER ANDERSON: And then why would we allow large
construction trucks to go down Market Street? Why can't they go Lower
Beach Road way? I mean that's a commercial center, why should we have
big construction hauling, haulers go down Market Street?
MR. YAMASHITA: Yes. Well, we're not promoting the use of trucks through
that area; however, just due to the, yeah, we do anticipate heavier truck
loadings and also the volume, the amount of traffic that goes through that
area also has a bearing on the, the typical section. But, yeah, we, it's not a
truck route or anything, it's just designed that way because of the status of
the major collector road-COUNCILMEMBER ANDERSON: And-MR. Y AMASHIT A: --classification is given.
COUNCILMEMBER ANDERSON: --Mr. Yamashita, I think because, because
it's connected through Happy Valley to Kahekili, is it Kahekili Highway?
MR. Y AMASHIT A: That is correct.
COUNCILMEMBER ANDERSON: That's what makes it Federally-MR. Y AMASHIT A: Yes.
COUNCILMEMBER ANDERSON: --qualified right?
MR. Y AMASHIT A: Yes.
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COUNCILMEMBER ANDERSON: Okay. But we, I mean can we prohibit
major construction trucks from going through Market Street, through
downtown Market, I mean, you know, Wailuku?
MR. ARAKAWA: The Council can by ordinance restrict vehicles of a certain
size on certain streets. So that's a policy decision that. ..
COUNCILMEMBER ANDERSON: But it's not currently one of the roads that
are-MR. ARAKAWA: It is not currently-COUNCILMEMBER ANDERSON: --restricted?
MR. ARAKAWA: --restricted by the Council.
COUNCILMEMBER ANDERSON: Okay. And then just one other question
because you really peaked my interest when it says streetscapes. What
does that mean? I mean are you going to beautify Market Street in
downtown Wailuku in this ...
MR. YAMASHIT A: I believe there were some trees and landscaping that was
also part of the project. You know, planters and ... but I don't know in
detail what was going to be the ultimate look of that, that area.
COUNCILMEMBER ANDERSON:
actually mean? I mean ...

So you don't know what streetscapes

MR. YAMASHIT A: Oh. No. I don't know, there will be beautification. Yeah.
And but I don't know exactly what's going in there at this point. It's
already set, it's part of the specs ... , the plans but I don't know in detail
what's going to be put into the ground over there.
COUNCILMEMBER ANDERSON: That'd be nice if we knew. It says that
construction within the commercial core between Wells Street and
Vineyard Street will be limited to nighttime work Monday through Friday,
which I'm sure the retail operators are going to be happy to hear because I
think they have a hard enough time with business down there because of
the lack of parking. And then it says construction between Vineyard and
Kahawai Street will be limited to daytime, daylight hours, Monday
through Friday. And then which I think, you know, I'm really concerned
about the impact to the, the retail operators. And if it's all going to be
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done at night so that doesn't close down their businesses that's very
reassunng.
But then I just have one other question. On Page 4 it says that ... under
"p." that there will be coordinate, there will be coordination of the
construction with merchants, residents and public to minimize disruption
of business and services. Identify the stakeholders who will be affected by
the project; identify community organizations affected such as Wailuku
Community Association, Maui Redevelopment, Wailuku Main Street,
Maui Chamber, other organizations; inform the stakeholders and
community organizations of the following project objectives, goals,
schedule, progress; create and execute protocols to provide
communications of the project, individual discussion with stakeholders
and community organizations, group meetings, formal press releases. And
then it's estimated that this service will be required for approximately a
period of one year, 1,000 hours. So my question is this is all happening
after this is already been decided? I mean wasn't there inner, any interface
such as this with the community before this project was contracted so that
you could have their input then?
MR. ARAKAWA: There was much input before-COUNCILMEMBER ANDERSON: Okay.
MR. ARAKAWA: --the approval was given.
COUNCILMEMBER ANDERSON: Okay.
MR. ARAKAWA: But I think that the portion of the contract here is basically to
try to keep a pulse on how our construction is affecting the businesses and
see if we can minimize that to the greatest extent possible.
COUNCILMEMBER ANDERSON: Excellent. Thank you, Chair. Thank you.
CHAIR PONT ANILLA: Thank you. And, and the question you pose about not
having heavy vehicles going through Wailuku Town, we did that exactly
for Front Street between Shaw and Honoapiilani at Puamana so, yeah we
can do it.
COUNCILMEMBER ANDERSON: That would be great, Chair.
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CHAIR PONT ANILLA: Members, any more questions for the Department?
Member Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Chair.
there for construction management?

How many bidders were

MR. YAMASHITA: We don't have a bidding process. It's, it's just, we go, we
do have a list of consultants. They send their intent to partic ... , to bid
once a year. And we do screen each consultant and make sure they
qualify to do, you know, such CM for Federal aid projects. So we do
make a recommendation to the committee and, and, and that, and once we
get the recommendation approved, then we do go back to the consultant
and we negotiate a price.
COUNCILMEMBER MEDEIROS: So sometimes is there just one consultant
being considered in that process?
MR. YAMASHITA: No. No. We rate the top five.
COUNCILMEMBER MEDEIROS: And do they come up with the amount that
they're proposing to the Department?
MR. YAMASHIT A: There's no amounts, we don't work with any figures at that
point. It's a QBS process that we go through.
COUNCILMEMBER MEDEIROS: So who determines that amount?
MR. YAMASHIT A: We, we do work with the consultant. We, we request the,
an estimate from them based on the, you know, the hours that we specify
here. And we normally start their process two, two months before
construction and two months after. So in this case if it's a 16 month
contract we base it on a 20 month period.
COUNCILMEMBER MEDEIROS: So there's no procurement requirements for
that kind of money?
MR. ARAKAWA: No. Councilmember Medeiros, there is a budget procurement
regulations and what Mr. Yamashita described is basically a qualifications
based selection for consultants where we're basically selecting the
consultants based on their qualifications first and after they are selected
then the price is negotiated.
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COUNCILMEMBER MEDEIROS: I see. And the price is negotiated between
the consultant and the Department?
MR. ARAKAWA: That's correct.
COUNCILMEMBER MEDEIROS: I see. So do we still supply from Public
Works Engineering, inspectors for this kind of construction work?
MR. YAMASHITA: No, we don't.
COUNCILMEMBER MEDEIROS: So the construction management company
provides all the required inspections?
MR. YAMASHIT A: That is correct.
COUNCILMEMBER MEDEIROS:
Okay.
Going back to what Member
Anderson was discussing on the description of the project, is that a generic
description or is that a description specific to this project?
MR. YAMASHIT A: This description is specific to the Market Street project.
COUNCILMEMBER MEDEIROS: Okay. Because I, like her, have a hard time
trying to visualize from Wells to Kahawai where there's room for
landscaping. Because currently from pavement to property line is either
sidewalks or pavement. So where would we landscape?
MR. YAMASHIT A: Yeah. I believe it's just a planter boxes with, with some
trees and ...
COUNCILMEMBER MEDEIROS: Okay.
MR. YAMASHIT A: But we, we did have a report that was done. And we did
work with the Association. So if you would like to see a copy of that we
could provide you a copy of that.
COUNCILMEMBER MEDEIROS: Okay. So that landscaping rendering is part
of what the contractor bids on?
MR. YAMASHIT A: Yes, it is.
COUNCILMEMBER MEDEIROS: I see. Okay. What's the weight capacity
right now of the bridge on Market Street at lao Stream?
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MR. YAMASHIT A: I don't know offhand. I need to research that information.
COUNCILMEMBER MEDEIROS: Okay. Wouldn't that restrict the weight
of .. (end aftape IE) . .. that roadway?
MR. YAMASHITA: It will. Yes.
COUNCILMEMBER MEDEIROS:
capacity is?

Okay.

But you're not sure what that

MR. YAMASHIT A: : Not, no, not offhand.
COUNCILMEMBER MEDEIROS:
Thank you--

Okay.

Okay.

Thank you, Department.

CHAIR PONT ANILLA: Thank you.
COUNCILMEMBERMEDEIROS: --Mr. Chair.
CHAIR PONT ANILLA: Members, any more questions?
followed by Member Anderson.

Member Hokama

VICE-CHAIR HOKAMA: Chairman, thank you. Mr. Director, just so I can
appreciate the work some of the subcontractors are doing for construction
management. Now I'm just trying to be clear and I'm sorry I came in late.
Kahawai is what part of, from Wells to Kahawai? I know where Wells is.
Definitely it's right next to the County building. So Kahawai is the first
road after the bridge where we would commonly have known the old Sam
Sato's, the old Happy Valley Tavern? Is that Kahawai?
MR. ARAKAWA: Well, Kahawai is that first street on the Waihee side of lao
Stream basically.
VICE-CHAIR HOKAMA: So Happy Valley Tavern corner?
UNIDENTIFIED SPEAKER: Right.
MR. ARAKAWA: Right.
VICE-CHAIR HOKAMA: Okay. Okay. Okay. And the intent was for us to
always have gone to Mokuhau right?
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MR. ARAKAWA: That was the original geographic scope.
VICE-CHAIR HOKAMA: And, and behind the camp road? Okay. So let me go
back to, closer to the banks, First Hawaiian Banks and whatnot along
Market. So, so we can appreciate the again what, what one of the
subcontractors will be doing which is to contact the merchants on impacts.
The County property is the edge of the asphalt paving. From the concrete
sidewalk and on that is all private tenant property? I ask that because you
have businesses setting up tables, chairs and whatnot on those, what was at
one time what we all considered was the general cross sidewalk area. And
I want to know if that's their property that's fine as long as they
understand the liability of public use. But if it's that is our public
sidewalks I have an issue with creating hazards and what I call breaks in
pedestrian walkthroughs. So can you give us an answer please?
MR. ARAKAWA: Right offhand I cannot tell you where the property line is. If
it's anything like Front Street in Lahaina you may have some areas where
there's public portions of sidewalks and some where there's private
portions of sidewalks. And, you know, you know, we have the maps if
you'd like, if you care to take a look at them. But offhand I, I would, I, I
don't know what, where the property line is in that particular location.
But as far as your concern about any kind of encroachments by businesses
on the public portion of the sidewalk that's a valid point and we'll have to
go take a look at that if there's, if in fact that is what is, what is happening.
VICE-CHAIR HOKAMA: Okay. And that would be appreciated, Mr. Director.
So thank you for that response. My next thing though is as the Members
have stated from this Committee about their comments on landscaping,
streetscaping, whatnot. I would assume that anything within the MRA
would follow the plan that the Council has approved for the
redevelopment of that MRA area. Would that be a good and accurate
understanding of this Committee?
MR. YAMASHIT A: Yes. I believe so. And we did have a report done and we
can provide you a copy of the report.
VICE-CHAIR HOKAMA: Okay. And again, yeah, Mr. Yamashita, I, if you're
familiar then, you know, I'm pretty satisfied. I just wanted to be, have
confirmed that you folks are aware that we have established by Council's
vote what the parameters are to be done within the MRA including
upgrades for landscaping and improvements in the redevelopment zone.
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So and we have all those narratives as well as I guess examples of, of our
intent of what we have approved for the, those purposes. Chairman, thank
you.
CHAIR PONT ANILLA: Thank you. Member Anderson. Go ahead.
COUNCILMEMBER ANDERSON: Thank you, Chairman. Just to follow up
with Chair Hokama's question about the MRA. So do you know if the
design of Market Street was done in conjunction with the design
guidelines that were adopted for Wailuku Town?
MR. YAMASHIT A: I... yes. Yes.
COUNCILMEMBER ANDERSON: So it would be really good for us to see
what that design is, Mr. Chair, just, you know, because we're going to get
tons of calls, you know.
MR. YAMASHIT A: Yeah.
COUNCILMEMBER ANDERSON: And that would be helpful for us to be able
to inform people.
MR. ARAKAWA: Mr. Chair, we can provide the Committee with some
documentation on the, the actual design layout.
COUNCILMEMBER ANDERSON: Great.
CHAIR PONT ANILLA: Thank you.
COUNCILMEMBER ANDERSON: And then the other question I have. Is there
going to be any loss of parking? Right now we have parallel parking on
the left side of the street and-UNIDENTIFIED SPEAKERS(?): Diagonal.
COUNCILMEMBER ANDERSON: Thank you. Diagonal parking on the other.
Is that, is there going to be any change to either of. . .
MR. YAMASHIT A: No. It's just there may be temporary loss of parking during
construction but the final layout we shouldn't be losing any stalls.
COUNCILMEMBER ANDERSON: It'll, it'll stay the same?
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MR. YAMASHIT A: Yes.
COUNCILMEMBER ANDERSON: Okay. Thank you.
CHAIR PONTANILLA: Thank you. Member Johnson. But before Member,
you ask your question, just a note of interest that several years back the
Department gave us a presentation on the beautification of Market Street.
And, and hopefully as the Director had said he's going to share the plan,
plans with this Committee. So just to let you folks know that we had a
overview as far as the project itself and with MRA. So, Member Johnson.
COUNCILMEMBER JOHNSON: Yes. And this is just a general question
because I know that a lot of times when I look at the cost breakdown for
these contracts and construction management, is it always that the
consultant does the interface with the community and they're the ones that
answer the community's concerns through the contract? Or isn't there I
guess some interface? Because I know our Public Information Officer
does some of it. I've seen other projects in Lahaina where there's direct
news releases from your Department, and the biggest thing is people just
want to be informed. So is this a standard thing that we do?
MR. ARAKAWA: Generally that contract that we have as part of the, the CM,
construction management contract is, is not standard. We've included that
on Front Street projects some years ago and our thought was that on this
particular project there is, you know, a fair amount of community concern
about the construction that's going to be occurring. So that's why we
wanted to include someone who's really going to be in the field and, you
know what I mean, close contact with the businesses so that they could
respond in a fairly efficient and fast manner. As opposed to having the
complaints come up during construction and then they call us, then I have
to go call the contractor. And it's much faster if you can have someone
there in the field and that was the intent of having this, this consultant.
COUNCILMEMBER JOHNSON: Okay. Yeah. And, and the only reason I ask
is because in the past we have had people within the Mayor's Office that
would act sort of as an interface and a liaison, and as a part of their duty
they were in the field a great deal depending on when the particular
project was taking place, they were right there. And so I just find it almost
kind of redundant at times if we're paying County people to do that sort of
thing now, why are we now including ... and I mean that's a substantial
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amount, $95,000 for holding the community's hand. I mean give that job
to anybody out there and they'd jump at it.
MR. ARAKAWA: Well, I mean based on the number of proj ects we have we, we
simply don't have the staff to provide that kind of interface with the
community during construction. So, you know, again, you know, we felt
that with this project it was warranted that we have someone there in the
field to try to make sure that the construction goes smoothly.
COUNCILMEMBER JOHNSON: Okay. And I wasn't saying that it should be
someone from your staff, but I'm saying that in the past, from the Mayor's
Office because there were Administrative Assistants that oversaw a great
number of projects. And I know currently there are Administrative
Assistants that do similar function and they receive substantial
compensation for that as well. So I'm just looking at trying to conserve a
little bit, at least from our perspective, of the taxpayers' money. Thank
you.
CHAIR PONTANILLA: Thank you, Member Johnson.
questions? Member Victorino.

Members, any more

COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. And I appreciate my
colleague's concerns. First of all, if you walk that street you would of
known that there are planters and there's trees and there's all kinds of
landscaping. Much have been in disrepair and have caused more
problems, and I hope this time around we're better suited with the plan
that has been brought forth for which many of the merchants in that area
have worked hard putting together, especially the old time merchants.
I've met with many of them and they're looking forward to this project.
It's a part of Wailuku Town that has been sorely neglected for a long time.
The other part of the equation is that this area starting from Wells down to
Kahawai, as far as the public access I think the point has been brought up,
it has been brought to my attention. I've had the engineering as well as
Public Works go down and check that out for the two restaurants that are
using cafes, sidewalks cafe. There is a legal standard in that, they can do
it but there are parameters for which they must follow. And we're making
sure now that a letter will be sent to them, that they understand that, that
has to be followed. They do not own the sidewalk; however, they can use
the sidewalk. Now there are parameters that must be met and I'm making
sure that, that, once that is done I will get copies to all the Committee
Members so that they understand in their communities that a sidewalk cafe
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is just that. And it cannot inhibit or obstruct public access, especially
ADA and all their, and all other types.
So, but we are working on that right now because that has been brought to
my attention. And I appreciate Chair Hokama bringing that up because it
is public property. There is a line where the, their, their property starts,
but when they intrude, intrude into our side then we must make sure that
they do not inhibit any traffic going through that area as far as pedestrian
and ADA. So thank you, Mr. Chair. I think, you know, the questions
have brought, brought good attention to the whole process.
CHAIR PONT ANILLA: Thank you. Member Anderson.
COUNCILMEMBER ANDERSON: Thanks, Chair. I'm just reading the
Wailuku Redevelopment Area Design Guidelines and one of the things
they talk about is the negative visual impact of power poles with thick
wires and transformers. I'm wondering if, I'm wondering if you guys are
going to do any undergrounding [sicJ of the electrical wires while you're
doing this?
CHAIR PONT ANILLA: Department?
COUNCILMEMBER ANDERSON: If that was ever considered?
MR. ARAKAWA: Councilmember Anderson, you're basically raising a memory
question, but as I, as I recall this whole issue about undergrounding [sicJ
versus keeping the poles overhead was discussed some years ago actually
with MRA about what we should be doing. And I recall that the decision
was that we would keep it, keep those overhead poles the way it is. I think
they would try to reduce some of the clutter of the lines, but they wanted
to keep the, the overhead poles as part of this redevelopment project.
COUNCILMEMBER ANDERSON: Well, that kind of contradicts what they say
here in the design guidelines. But then the other question I had just
quickly looking at their recommendations, plant street trees wherever
feasible. So is the streetscape going to include some nice trees along
Market?
MR. YAMASHITA: Yeah. We're pretty sure that it will include, but yeah I need
to get the report and see exactly what's in there, yes.
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COUNCILMEMBER ANDERSON:
Okay.
Appreciate it. Thank you, Chair.

Thank you, Mr. Yamashita.

CHAIR PONT ANILLA: Thank you, Member Anderson. Members, any more
questions for the Department? If not the Chair would like to recommend
to file Contract No. C3924.
COUNCILMEMBER VICTORINO: So moved.
COUNCILMEMBER ANDERSON: Chair.
VICE-CHAIR HOKAMA: Second.
CHAIR PONTANILLA: Moved by Member Victorino.
Hokama. Discussion? Member Anderson.

Second by Member

COUNCILMEMBER ANDERSON: You know, there were a lot of questions
asked by Members and either Director Arakawa or Mr. Yamashita said
that they would get back to us with that information, like what the bridge
capacity is and a copy of the design and all. So I'm wondering if we
should keep this in Committee until we get that information so we have a,
a venue to review it.
CHAIR PONT ANILLA: Good point, Member Anderson. But this is for the
contract. What I would recommend is that we create a P AF for Public
Works Committee or, and, and-COUNCILMEMBER ANDERSON: We're not all Members of the Public Works
Committee unfortunately.
CHAIR PONT ANILLA: That's, that's true. Member Hokama, you had your
hands up?
VICE-CHAIR HOKAMA: Chairman, if the Members would like to discuss this
specific project further they are also in receipt of the CIP Quarterly
Reports that this would be a part of and that would be another opportunity-

CHAIR PONT ANILLA: Okay. ... (inaudible ) ...
VICE-CHAIR HOKAMA: --to also bring up comments from the Department or
as well as the concerns of the Committee.
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CHAIR PONT ANILLA: Thank you. And, and the Chair intent is to review
contracts from time to time when, whenever we do have it and whenever
any Committee Member has a concern. And the Chair also has intention
of reviewing the CIP projects so that we are all on board as far as all of
the, what all of the Departments are requesting in regards to Capital
Improvement Projects for the County of Maui similar to what we did in
the beginning of the year but not as lengthy. So we'll take that up on the
CIP in regards to your concern and we'll make a note of that.
COUNCILMEMBER ANDERSON: Thank you, Chair.
CHAIR PONT ANILLA: Thank you. Members, any more discussion? All in
favor of the motion please say aye.
COUNCILMEMBER VICTORINO: Aye.

VOTE:

AYES:

Councilmember Anderson, Baisa, Johnson,
Mateo, Medeiros, Molina, Victorino, Vice-Chair
Hokama, and Chair Pontanilla.
None.
None.
None.
None.

NOES:
ABSTAIN:
ABSENT:
EXC.:
MOTION CARRIED.
ACTION:

FILING of contract.

CHAIR PONT ANILLA: Motion is carried. At this time, thank you very much,
Department, for being here. Thank you, Director Arakawa, Cary, for
being here. At this time the Chair would like to call a eight-minute recess.
So we'll reconvene at three o'clock.
This meeting is in recess .
. . . (gavel) . ..
RECESS:
RECONVENE:

2:52 p.m.
3:05 p.m.
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ITEM NO. 63:

CONTRACT NO. C1567-3 FOR PROFESSIONAL
SERVICES (BROWN AND CALDWELL; ADDITIONAL
TRAINING
DIVISION)

FOR

THE

WASTEWATER

RECLAMATION

CHAIR PONT ANILLA: .. , (gavel). .. The Budget and Finance Committee
meeting is now reconvened. Failed to recognize our Council Chair
Mr. Hokama, who joined us when we were discussing BF-62. Members,
the next item this afternoon is BF-63, Contract No. C1567-3 for
Professional Services (Brown and Caldwell; Additional Training for the
Wastewater Reclamation Division). The Committee is in receipt of
Contract No. C1567-3, between the County of Maui and Brown and
Caldwell, amending the Wailuku-Kahului Wastewater Reclamation
Facility Upgrades Phase II contract for additional training.
Members, the original contract was $890,866. Mter the amendments it's
now 1.7 mil. A question may be posed to the Finance Director in regards
to that. So at this time I'd like to call on Mr. Young for comments.
MR. YOUNG:

Thank you, Mr. Chair. This contract, as, as reported on your
agenda, to Brown and Caldwell is under the Department of Environmental
Management. Director Cheryl Okuma and staff member David Taylor is
available for any questions the Committee may have.

CHAIR PONT ANILLA: Thank you.
comments from the Department?

Any comments from the, opemng

MS. OKUMA: Yes. Thank you. Training is important for our operators
particularly as we push and we make more demands on the capacity of our
facilities. Over time the process of operations has become more complex
and is more complex today than it has been in years before. We feel that
training can optimize our operations and gain efficiencies particularly in
the areas of our electrical usage and our nitrogen removal. We'd be happy
to answer any questions you may have. Thank you.
CHAIR PONT ANILLA: Thank you. Members, the Chair had recommended that
we pull this contract in regards to the amendments as well as change
orders to this contract. One of the questions that I would like to pose at
this time to the Finance Director in, is in regards to is there a cap on the
amount of change orders to a contract?
MR. YOUNG:

Mr. Chair, there, there generally is no cap per se in terms of
change orders, because a lot of these, a lot of the change orders are
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evaluated on the merits of the actual work that's being performed.
Sometimes a lot of these work, especially when they're subterranean the
discovery of additional work that was unanticipated or unforeseen at the
time that the contract was either scoped or bidded out is just the nature of
the change order. And a lot of times that is the nature in terms of what
we're seeing for the change orders. We do evaluate, the Department of
Finance does evaluate every change order or contract amendment.
And the departments without exception are also encouraged to review any
amendments or change orders. We typically review if the amount of any
amendments or change orders exceed 20 percent of the original contract.
They're scrutinized a little bit more heavily, but again in terms of the
nature of change orders we have to evaluate them on a case-by-case basis.
And a lot of times, you know, I would say that they are legitimate or
necessary in terms of getting the actual project completed.
CHAIR PONT ANILLA: Thank you. And when is, when is a contract considered
parceling?
MR. YOUNG: Parceling is a procurement term that basically means ... it was
typically seen when you try and evade or work around the tenants of the
procurement law. Parceling would be, an example is typically when you
have a, you try and break up a project into smaller components so as to
particularly evade the need for RFP'ing or advertising. So right now
under procurement law for instance you do not have to advertise for bids if
the work is under a certain threshold, say $25,000. So if you parceled or
broke up that work into smaller components of $25,000 or less and by
doing so you could therefore evade then the requirements for
advertisement or, or posting.
CHAIR PONT ANILLA: Thank you. I, I think we had that last year. Members,
any questions for the Department? Member Hokama followed by Member
Victorino.
VICE-CHAIR HOKAMA: Chairman, that was an interesting question you had
posed regarding procurement versus parceling. For the Director or
Mr. Taylor as our Division head, now this original training was
specifically, my, okay, this is my understanding from reading the change
order. This is a supplement to the previous training provided for this
specific project, is that a good understanding of the Committee?
MR. TAYLOR: That's correct.
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VICE-CHAIR HOKAMA: Okay. And so what facilitated the need for
supplemental or, or expanded training that was not covered in the original
contract scope?
MR. TAYLOR: The, the original training scope was part of the startup operations
of the treatment plant expansion. So we had the consultant who originally
designed the plant, had a limited amount of training to get our staff to start
up the, the new process and become comfortable with it. At this point we
realized, once we were finished with that, we realized that we were a long
way from having our staff be trained to a high enough level to optimize
the process. And we realized that the new process was so complicated that
our staff needed a lot more training not just to operate it day to day but to
really understand all the implications of the new mechanical and
biological systems so that they could troubleshoot it and they could
optimize it. And so the additional training was put into place to get a
higher level of understanding of our staff.
VICE-CHAIR HOKAMA: And is that specifically for the Wailuku-Kahului
Reclamation Facility?
MR. TAYLOR: In this case the original project was the Wailuku-Kahului
Wastewater Reclamation Facility. Once we defined that training we
realized that the other plants, the Lahaina plant and the Kihei plant have an
identical system that was also designed by the same consultant years
before. And we also realized that we had the same training need in these
other plants. So we said while we're bringing Brown & Caldwell in to do
training at Kahului let's also train the staff at the other plants to the same
level and let's include it all. And that's why you see these different
funding sources from the other plants all funding this training. So the
bottom line is these process experts are going to come and train all of our
staff at all three of the plants at this higher level of training.
VICE-CHAIR HOKAMA: Okay. And training I would assume is more in the
operational than one capital improvement project. So the use of the
wastewater funds from Kihei and Lahaina is not of an issue to the
Department? 'Cause I also look at the date of the contract, you're at the
end of your fiscal year. So there was no concern about what you had
already projected to carry over into the next fiscal year starting July 1st?
And this, 'cause you guys signed this on the 21 st of June, ten days before
the year ends.
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MR. TAYLOR: We, last year we had a, we had a pretty lucky year as far as
unforeseen, a lack of unforeseen breakages and things. So because we do
have some contingency money in operation for when things go wrong and
luckily we didn't spend as much as we had anticipated, you know, we did
have these funds. But we, we also have training funds that would have
been available in this current fiscal year. So if we hadn't had the money
we would have just, frankly we would have just executed this contract
after the, the start of the current fiscal year.
VICE-CHAIR HOKAMA: Okay. I'll just tell you my preference. I prefer you
guys come separate for training money then try put it, make it assume that
this is still about the Wailuku-Kahului facility upgrades. Because now
you're talking about, what you have informed this Committee is that this
is a Division-wide training. And by us noticing that it is coming from
various regional treatment plant funds, you know, it's interesting because
the heading of the project is nonetheless Wailuku-Kahului Phase II
modifications.
My, my other question on this one, Director, or, or, Mr. Taylor, was that
since this is training and you trying to optimize it did Personnel have any
role in giving you advice or comments whether or not this would then be a
need in change of or a review of job descriptions, job duties, proper
compensation of salary ranges as well as steps?
MR. TAYLOR: We, we have those types of discussions ongoing with DPS. In
this case because operation, biological and mechanical operation of the
treatment plants is clearly within these people's duties it's really that there
is a change in equipment and a change in the biological process. This, this
work is still clearly within the position descriptions and the level of
compensation. So there really, I think we've done this enough that we
understand when things are a change in job description. This was really
more a change in the equipment and the processes. It's really an equal
job, it's just a little bit different.
VICE-CHAIR HOKAMA: Okay, Mr. Taylor. Thank you so much. Chairman,
I'm done. Thank you.
CHAIR PONT ANILLA: Thank you. Member Baisa.
COUNCILMEMBER BAISA: Good afternoon. The only question I have is in
regards to the description of the scope of work in the contract. And it
states that developing the training materials will be about, close to
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$57,000. Is this an off-the-shelf training or something that they had to
develop specially for us? Because being that this is their product I would
think they would have training materials.
MR. TAYLOR:
Unfortunately, it is not off-the-shelf trammg and more
unfortunately because all three plants are different, all three plants are
different which dates back to the early 1970s. They were built by three
different consultants even though they were all built at about the same
time. So they've all evolved a little bit differently. So each of these plants
is unique in the world. So each of the designs is unique in the world, and
so each of the operational training and optimization is unique to each of
the plants. So even though the basic theory is the same the, the actual
parameters of, of optimization and understanding are different. So that,
that's why there, there is no real off-the-shelf designs or training or
operational procedures in the wastewater industry for these custom-built
plants which is what we have.
COUNCILMEMBER BAlSA: Thank you. That answers my question.
CHAIR PONT ANILLA: Thank you, Member Baisa.
questions for the Department? Member Anderson.

Members, any more

COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. Just so I'm
clear. The 104,260 that's being utilized here, that is strictly for the
training?
MR. TAYLOR: That's correct.
COUNCILMEMBER ANDERSON: And so none of the 1,600,000 previously let
on this contract goes toward training at all?
MR. TAYLOR: A small portion of that did go for training.
COUNCILMEMBER ANDERSON: Do you know how much?
MR. TAYLOR: I can look it up in a second.
(note: pause)
MR. TAYLOR: Previously there was about $49,000.

- 42-

BUDGET AND FINANCE COMMITTEE
Council of the County of Maui
October 1, 2007

COUNCILMEMBER ANDERSON:
So basically we're putting 150,000,
155,000, give or take, towards training?
MR. TAYLOR: Training and, and start up.
COUNCILMEMBER ANDERSON: And so the bulk of this one point--Iet's just
round
figures--1.6 million
is
going toward... (end of tape
2A) . .. Kahului-Wailuku treatment plant upgrades?
MR. TAYLOR: It, it went towards those upgrades. When you say going I mean
most of that money has already been spent. These, these, this contract
dates back to the year 2000, while the project was being designed,
permitted, bid, and built. So most of those services are, have been
finished for-COUNCILMEMBER ANDERSON: Oh. So this has nothing-MR. TAYLOR: --some time.
COUNCILMEMBER ANDERSON: --to do with the current upgrades that are
going to happen to the plant?
MR. TAYLOR: This was all a past upgrade.
COUNCILMEMBER ANDERSON: Okay.
MR. TAYLOR: So essentially what this is, is the upgrade was finished, the
upgrade is finished. And now that it's finished and it's online we're in the
final stage of project implementation which is process optimization and
training.
COUNCILMEMBER ANDERSON: Okay. And then, Chair, if I can? How
much of the recycled water or the R-1 water that is produced at the
Wailuku-Kahului plant is actually recycled? Just a percentage.
MR. TAYLOR: A very small amount. It's, it's only used onsite for irrigation and
whatever the, the trucks come and load and take away.
COUNCILMEMBER ANDERSON:
know?

And so what would your guess be, you

MR. TAYLOR: I, I, I would--
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COUNCILMEMBER ANDERSON: Ten percent?
MR. TAYLOR: --guess it's less than 1 percent. I mean it's a very small-COUNCILMEMBER ANDERSON: Less than 1 percent?
MR. TAYLOR: --amount.
COUNCILMEMBER ANDERSON: And the rest is injected?
MR. TAYLOR: That's correct.
COUNCILMEMBER ANDERSON: And so when you guys did this recent
request for upgrades to the plant did you take into consideration any of the
recommendations that were made in the Brown & Caldwell studies back
in 1990 and '92 on the Wailuku-Kahului Water Reuse Feasibility Study?
MR. TAYLOR: Part of the plant upgrades was a process stabilization and
nitrogen removal processes. The main purpose of this project was for
ongoing reliability and stability of the process operation and removal
nitrogen. So there really, there was not a component to expand the system
to allow reuse. So it's not that we didn't take that into account it's just
there wasn't really any sort of funding to, to build a reuse system as part of
this project. It was really just for plant operation.
COUNCILMEMBER ANDERSON: Well, I thought there was already a reuse
system there, Mr. Taylor. I mean as far as processing the water for reuse.
MR. TAYLOR: That plant currently makes what we call R-2 reuse water, which
is, it's limited reuse. We're allowed to spray it in controlled areas and do
subsurface irrigation. It does not process water that can be sprayed
everywhere, that's the R-1 quality. We'd need some additions to do that,
and there is also not a pumping storage or delivery system to get the water
anywhere. So it can reuse water and it does, but it's really the distribution
system and lack of additional disinfection that stops it from, from utilizing
more. And if you look at that, that study--I haven't looked at that study
you're referring to in years but--the, the costs to build a reuse system in
Kahului are going to be very large, because there's no large potential user
of reclaimed water close to the plant.
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The closest places are probably the central park and Maui Lani golf course
which would require putting in long pipelines. We had some rough
estimates recently of close to 20, $25 million to upgrade the plant and our
transmission to get reclaimed water to any users. And because both of
those potential sites do not use potable water, they both use brackish water
wells, there was also sort of a limited need for that where it would reduce
water down the wells, but it would not, it would not reduce the draw on,
on the lao Aquifer for example.
COUNCILMEMBER ANDERSON: So basically what you're saying is that the
cost to bring it up to R-I and put in the lines to distribute it is far greater
than the cost of developing new water?
MR. TAYLOR: You know, I'm not an expert in what it costs to develop new
water. But, but the costs, to get rid of about, to say reuse say 2 million
gallons a day of reclaimed water in those two sites could cost $25 million.
So at $12Yz million, you know, per million gallon a day, my guess would
be that, that's a lot more expensive than what the Water, Department of
Water Supply could, could bring source online for.
COUNCILMEMBER ANDERSON: Okay. Thank you, Mr. Taylor.
CHAIR PONT ANILLA: Thank you, Member Anderson. Member Molina.
COUNCILMEMBER MOLINA:
Thank you, Chairman. Good afternoon,
Mr. Taylor and, Director Okuma. First of all, I appreciate you I guess
taking steps to keep your staff totally trained and I guess ready for,
prepared for any challenges being that wastewater is such a critical
component of our community. About approximately how many staff are
getting this training and how often, I mean, do you put your staff through
this, this type of training, upgrading their skills, I guess?
MR. T AYLOR: We have ongoing training for a lot of our staff. The, the
Statewide Operator Training Association, something we pay into. The
State has classes for wastewater operators ongoing.
The licensed
operators have to take a certain amount of continuing education credits
every year to keep their licenses. We have about ... I'm going to guess we
have about, probably around 30 process operations people. And they're
the, the focus of this training. So we have training ongoing, we have not
initiated a training of this magnitude for a long time.
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So because as the Director mentioned in her opening comments the plants
are getting closer to their design capacity which is also a push to remove
nitrogen. And obviously electrical costs are rising and rising. Because the
plants work on a biological process--essentially they're, they're reactors
for, for microorganisms, and we set up environments to breed these
microorganisms and, and to breakdown the wastewater--we use a lot of
electricity. And by optimizing the process we can reduce our electric
draw, and we can stabilize the process so things don't get out of control,
and we can reduce the total amount of nitrogen. This essentially will
lower our operating costs and have essentially more capacity at the plants,
because we won't need as much buffer if we can keep the plants operating
kind of a little more finely tuned.
So because we have about a $6 million a year electric bill, you can
imagine that if we can just cut a few percent due to optimization this
training can pay for itself in less than a year. And that's really our hope is
it's not just training, it's part of our optimization. Optimization isn't only
equipment that's more efficient it's also operating things a little more
finely tuned. So we look at this not just as training but also as part of our
overall, you know, financial management.
COUNCILMEMBER MOLINA: Good. Sounds like money well spent. Thank
you. Thank you, Chair.
CHAIR PONT ANILLA: Thank you.
Department? Member Hokama.

Members, any more questions for the

VICE-CHAIR HOKAMA: Just a quick follow-up, Mr. Chairman. You know,
Mr. Taylor, I think what you shared is important for this Committee. But
let me get back to one of my earlier questions regarding the use of the
Lahaina and Kihei funds. You mentioned that they were included in the
training of this, of this optimization training program, because they had
similar systems designed by the same group years, years earlier. So then I
would think then the Committee's follow-up question would be then what
happened to the training when those systems were put in place?
MR. TAYLOR: Every time we put systems into place, whether it's a piece of
equipment or a large project we always include some sort of training,
whether it's manufacturer training, consultant training. So we've had
some staff turnaround since that time and there has been a bigger push
towards optimization. So what we've realized is that we just need to be
better. We realize there is room to be, to train our staff to a higher level to
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optimize a little bit better. So they were trained and they're operating on a
day-to-day basis. The Lahaina plant that you mentioned, that's operating
well within its, its permit limits. But the permit limits are about treating
the water not optimizing electrical costs. So we're sort of re-Iooking at
everything including our electrical costs and I'll say especially our
electrical costs. And although the plants are operating within the permits,
we think if we operate them a little tighter we can save electricity. And
that's really what's driving this training.
VICE-CHAIR HOKAMA: Okay. So, just so we, we get a sense of time that, that
has elapsed. What would you say was the improvements done with this
system for the Lahaina plant? Two years ago, four years ago, what is your
best you can recall, Mr. Taylor?
MR. TAYLOR: Those improvements came online about a decade ago.
VICE-CHAIR HOKAMA: And the Kihei plant?
MR. TAYLOR: A little after that, maybe eight years ago, something like that.
VICE-CHAIR HOKAMA: Eight years ago. Okay.
MR. TAYLOR: Could be ten, somewhere in that neighborhood. Oh. And
one ... I didn't, I don't think I completely answered Mr. Molina's question
as far as how long is this training going to last? This is training that, that I
would almost consider more mentoring. We have a specialist, there's
really, there's really only one person who's doing this training. And
essentially what he's going to do is work with our staff on an ongoing
basis over a period of at least a year, essentially come and meet with them;
look at the biology and the science and the data of how the plant is; give
them basically homework to do over the next week or two to track things
and then come back.
And he's basically going to work through a year at each of the plants.
Work through, say, a year of operations of the ups and downs and all the
problems that happen and teach our staff how to deal with problems that
come up, how to foresee problems that come up, and most importantly
how to avoid problems before they happen by having a deeper
understanding of the biological data and, and recognize things a few
weeks before they happen. Because they're biological processes they take
weeks to stabilize and change, and so somebody who can recognize where
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the process is going two weeks before can avoid a problem rather than fix
it.
It's not a mechanical process like, like the water treatment plants work at.
The biological processes take weeks to stabilize and, and, and to, to
change. So you just need a deeper understanding of the internal
biochemistry to, to change them. And we can't really afford to react, we
have to look at things far ahead. So this is a contract like I said, I call it
more mentoring, a mentor training sort of contract rather than just some
classes that someone's going to disappear. And it's going to be ongoing
over, over probably at least a year.
VICE-CHAIR HOKAMA: Okay. Can we assume that upon the successful
implementation of this training that then this will be part of a ongoing
in-house regular program for your staff personnel?
MR. TAYLOR: Our hope is that this becomes a train-the-trainer. We think if we
can reach a critical mass of having enough people who understand this
information they'll teach the next people. So hopefully that will happen,
we're not sure. One thing that's happened in our, in our industry is years
past, people with biology degrees used to become wastewater operators.
Probably because of salaries that doesn't happen anymore. I don't think
we have a single operator anymore who has a biology degree. So because
the biological processes in the plants have become more complex, and we
don't get almost anyone to be operators who has any college degree much
less a biology degree, the onus is now on us to train people who maybe
never even had college biology, maybe never even had high school
biology, and we have to teach them some pretty advanced biochemistry.
So depending on who we get and what their background is, and how well
our staff does not only learning it but is able to teach it, this may be
something we have to continue. Hopefully we'll get a few people who
have a natural inclination towards biochemistry who can learn it, become
our own specialist and teach the rest. But we'll just have to sort of see
how that goes.
VICE-CHAIR HOKAMA: Thank you, Mr. Taylor. Chairman, I'm done.
CHAIR PONT ANILLA: Thank you. Catchy phrase, train-the-trainer, haven't
heard that for a long time. In regards to the $6 million electrical bill that
we have and because we have this training and you talk about efficiency to
reduce, you know, costs, have any idea how much of the $6 million that
we can reduce in the near future?

- 48 -

BUDGET AND FINANCE COMMITTEE
Council of the County of Maui
October 1, 2007

MR. TAYLOR: I don't have a good idea of that because we don't have
sub-metering within the plants. So in fact we don't really know how much
of the electricity goes to pumping the reuse pumps versus, you know, the
process operations, because we don't have sub-electrical meters. But we
can, we can measure it indirectly by some of the biological processes and
we know when things are efficient. We know when we're, we're treating
the wastewater just when it gets to the end of the plant versus treating it
too early. And so by optimizing that, that's the least electricity you can
use. So regardless of what the number is we can, through the biological
processes, know that the plants are optimized. And that's really how this
works.
CHAIR PONT ANILLA: Thank you. Members, any more questions for the
Department? Seeing none. The Chair would like to recommend that we
file Contract No. C1567-3.
VICE-CHAIR HOKAMA: So moved.
COUNCILMEMBER MEDEIROS: Second.
CHAIR PONT ANILLA: Moved by Member Hokama, second by Member
Medeiros. Members, any more discussion? If not all in favor of the
motion please say aye.
COUNCIL MEMBERS: Aye.
CHAIR PONT ANILLA: Motion is carried. Thank you very much.
VOTE:

AYES:

Councilmember Anderson, Baisa, Johnson,
Mateo, Medeiros, Molina, Victorino, Vice-Chair
Hokama, and Chair Pontanilla.
None.
None.
None.
None.

NOES:
ABSTAIN:
ABSENT:
EXC.:
MOTION CARRIED.
ACTION:

FILING of contract.
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ITEM NO. 65:

CONTRACT NO. C3872-1 FOR PROFESSIONAL
SERVICES (GERSHMAN, BRICKNER & BRATTON, INC.;
INTEGRATED SOLID WASTE MANAGEMENT PLAN)

CHAIR PONTANILLA: The next item on the agenda is BF-65. Contract No.
C-3872-1 [sic} for Professional Services (Gershman, Brickner & Bratton,
Inc.; Integrated Solid Waste Management Plan). The Committee is in
receipt of Contract No. C3872-1, between the County of Maui and
Gershman, Brickner & Bratton, Inc., amending a contract for an Integrated
Solid Waste Management Plan for a "Technical Tour" by the Solid Waste
Research and Advisory Committee. At this time the Chair would like call,
would like to call on Mr. Young for any comments.
MR. YOUNG: Thank you, Mr. Chair. The contract that's agenda'd [sic} for the
Committee's discussion is related to work that's being done in the
Department of Environmental Management related to the Solid Waste
Integrated Management Plan, and Director Okuma and staff Tracy
Takamine can explain more the technical details of this project.
CHAIR PONTANILLA: Thank you. Department. Director Okuma?
MS. OKUMA: Yes. Thank you. As a matter of background and to help put
things in context, let me just say that the Advisory Committee is required
by State law, and as a part of that process it's to end up with the revised
Solid Waste Plan. The County's original plan is over ten years old and by
law a revision needs to be done every five years. And all of the counties
have in fact embarked on this process of plan revision, including Maui.
Given the time that has gone by and our current situation, the revised plan
is very important to the future of this community. It is in fact a blueprint
which will reflect recommendations.
The next step after the blue ... after the plan revision is of course the
implementation in terms of major projects and programs which could
involve a lot of money. This tour of 16 committee members was included
as part of the original scope of a contract which was signed with the
consultant back in January, 18th of 2007. The tour was recommended by
the consultant back at that time. And the consultant also recommended
representatives from at least ten category groups, which is based on State
law, and also in fact recommended County Council representation. And
we're fortunate in that Councilmember Medeiros and Victorino are
members of that committee.
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The consultant had recommended that it was in the best interest of the
County that committee members be provided a tour of facilities that were
innovative and implementing best practices. And this is in fact what was
incorporated into the schedule which was placed in the contract. The
consultant had also recommended that the tour be at the beginning of the
process because the information the committee members would learn
would later serve them when they go into specific discussions of various
options as are discussed currently within the Advisory Committee
meetings that have been going on since July. The committee members did
in fact see on their tour alternative disposal operations such as
waste-to-energy facilities, transfer stations, material recovery facilities,
food collection and processing operations, and various others such as
educational facilities.
A binder workbook was also provided to each committee member as a
resource as they toured the various facilities. The tour exposed the
members to different facilities, to discussions with operators of these
facilities and provided a level of, level of understanding so that they could
do their work as part of the process. In fact at no cost to the County the
consultant did in fact, as when Councilmembers Baisa and Medeiros were
part of the NACo Conference, helped to arrange to have them see
recycling facilities on the East Coast. And in fact Councilmember Baisa
was good enough to come to the committee to share her experience at one
of the committee meetings. Feedback received from the committee
members regarding the tour has been positive and did in fact expose the
members to different methods on the West Coast, where they also had the
opportunity to ask questions and have discussions with various operators
at those facilities. We're happy to answer any questions.
CHAIR PONT ANILLA: Thank you for those comments. And again, Members,
the Chair had pulled out this particular contract in regards to the
amendments as well as the change orders that were noted on the amended
contract certification. Question to the Department. The 40,000, $40,794
why wasn't that included in the original contract rather than come out with
a change order to amend the, the contract as noted?
MS. OKUMA: Okay. Just a point of clarification. The actual tour itself was part
of the original contract. When the contract was negotiated, at that time
they did not know who the exact members would be on this Committee.
And the number they were looking at, just a guess based on the different
categories recommended as far as representation, were, were 16 people.
And so there was a budget within the contract for that amount. What
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actually occurred was there were additional people that ended up going on
the tour so that for a total of about 19 people. So there were aspects that
were not anticipated at the time of the original scope of the contract as
negotiated which came about later, later on as the Committee was actually
put together.
CHAIR PONT ANILLA:
Thank you.
Members, any questions for the
Department at this time? Member Hokama.
VICE-CHAIR HOKAMA: So who were this additional three people that got to
go on this trip?
MS. OKUMA: Okay. I don't know that we can speak of the actual people
because again at the time the contract was negotiated they just basically
pulled out of the air there'd be 16 people. And the consultant had ...
VICE-CHAIR HOKAMA: Excuse me, Director. You mentioned in part of your
opening comments that we are trying to fulfill State law-MS.OKUMA: Yes.
VICE-CHAIR HOKAMA: --because our State law had certain requirements on
the Counties to-MS. OKUMA: Right.
VICE-CHAIR HOKAMA: --perform? So this, this technical tour, how we're
devising a proposed integrated plan is what the law is requiring us to do?
MS. OKUMA: No. The law does not require the tour, the law does require that
this process involve an Advisory Committee, and it's basically that
Committee to which this plan goes and recommendations come out of. So
it's, it's flexible in terms of what happens in the process as long as we
meet certain of their requirements in terms of the process.
VICE-CHAIR HOKAMA: Okay. You know, when we've dealt with certain
litigation and legal situations and more than likely deal with our
quasi-judicial or major Commissions, like our Planning Commissions,
would these 16 people or 19 people that traveled on the County be
considered officers or representatives of the County, Corporation
Counsel? They're appointed by the Mayor so they had a official, I guess,
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appointment to represent a specific sector of our general community to be
on this policy or, or Advisory Committee.
CHAIR PONT ANILLA: Corporation Counsel.
VICE-CHAIR HOKAMA:
these individuals?

So how do you, how does your office view these,

MS. HEELY: Mahalo, Chair. Councilmember or Chair Hokama. Without seeing
the direct contract in front of me or their scope of services or, I wouldn't
be able to answer that. But assuming the definition of employees in the
Charter is pretty broad, it, it would be safe to say that they would be
officers or employees of the County.
VICE-CHAIR HOKAMA: During their term serving in this capacity?
MS. HEELY: Yes.
VICE-CHAIR HOKAMA: So then would they be required by State law to, for us
to follow through on travel cost per diem and everything else accordingly?
MS. HEELY: Accordingly and I'm not sure if they're covered under a particular
CBU or Collective Bargaining Unit or if they're in Unit 01. But each
bargaining unit has their own travel cost per diems, meals, expenditures,
et cetera.
VICE-CHAIR HOKAMA: And I would assume also that they can have no
financial or fiduciary relationship with any of these service providers? I
would consider that potential conflict 'cause we cannot.
MS. HEELY: Right. And, and the Board to determine potential conflicts would
be the Board of Ethics, and the Charter also provides specific provisions
for all officers and employees of the County of Maui in determining what
is and what is not potential conflicts of interest.
VICE-CHAIR HOKAMA: You know, Director, let me just say I bring this up
because I want us to treat all our people the same way. And yet in your
amendment you have a stipend of $45 per day and they went out of State.
But that is not our legal per diem requirements.
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MS.OKUMA: Okay. My understanding is that both the County and non-County
participants got the same per diem. The per diem rate I believe was ... was
it 30-UNIDENTIFIED SPEAKER: Thirty two dollars.
MS. OKUMA: --$32 to cover meals only. And everybody whether they were
considered County or non-County got that same per diem for meals, I'm
sorry, right, $32.
VICE-CHAIR HOKAMA: They got that from the County of Maui or from the
contractor?
MS. OKUMA: Well, if they were County employees it's charged against the
Department. If they were non-County it was charged against the contract.
But let me just explain. With respect to the County employees the per
diem they were paid was per diem of 32 because that did not include
lodging. Lodging and air was all paid for everybody through the contract.
Everybody used the, the travel agency that the County is, I guess, required
to use.
VICE-CHAIR HOKAMA: Well, Mr. Young, you're a procurement officer like
me. Are you comfortable?
MR. YOUNG: Mr., Mr. Chairman, I think the clarification is that in looking over
this contract the differential between a County employees that are serving
on this Committee versus the non-County employees that serve on the
Committee. The, the County employees that are on this Committee and
traveled for this purpose were looked at as being traveling as part of their
government employment, as part of their job. And therefore their stipends
or their meal allowances should be appropriate to what's under their,
either their collective bargaining agreements or under the executive
memorandums that governs non-collective bargaining employees, such as
Mr. Victorino or Mr. Medeiros traveling or any member or any appointed
member of the Mayor's Cabinet.
But also since this contract covered the logistics, logistical cost for lodging
and airfare and ground transportation what Director Okuma is relaying is
that those expenses were not accommodated under County procurement.
So we didn't, we didn't pay necessarily as part of the per diem for lodging,
because the contractor under this contract would pay for it. And the same
would be true for air transportation and ground transportation. The
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arrangement for food though is again by collective bargaining or under
executive memorandum that's in place. And that's under this contract
looks to be $45 per day but under, for County employees under, for
contracts it's $32 per day. In terms of the procurement process we did
take a look at this particular contract through procurement, our
Procurement Division. And in general we find that the contract was
procured or advertised or solicited in accordance with our established
procedures and guidelines.
VICE-CHAIR HOKAMA: I, I'm still trying to ... you know, what makes me
uncomfortable is you, you parceled out one component of travel, which
we normally in our travel policies for, for our Members take meals, travel,
lodging in its entirety. So why was it, why was it specifically parceled out
in the contract whereby it's only travel and lodging for the contractor?
And then food, meals was a excluded item, Director?
MS.OKUMA: I'm sorry. Can you run that by?
VICE-CHAIR HOKAMA: Why did you folks specifically exclude one of the
three components that in our travel policies is normally all under one, one
thing, under the travel? We give them the daily rate or quarterly rate for
whatever it is, for lodging-MS. OKUMA: For meals.
VICE-CHAIR HOKAMA: --travel and meals. But you've chose to parcel out
one component that the contractor. .. you know, I mean why didn't the
contract bid for provide all three? What makes this enough that it stands
out?
MS. OKUMA: Okay. I'm not sure I know the answer to that particular question.
Maybe, Tracy? Do you have ...
MR. TAKAMINE: Can you please clarify?
include the meals into the contract?

Are you saying why didn't we

VICE-CHAIR HOKAMA: Yeah. Why, why didn't you tell the contractor just
provide everything-MR. TAKAMINE: Just provide everything?
VICE-CHAIR HOKAMA: --for your 16 members that traveled?
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MR. TAKAMINE: Yeah. At the, at the time when we discussed this with the,
the consultant what it was that he was going to plan, it was easier for him
to just plan the transportation, the accommodations for hotel and ground
transportation. Because he was setting up the actual itinerary and he was
not going to be ... we were not anticipating having group dinners, group
breakfast, group lunch. We left it up to the members or the committee
members if they wanted to eat, where they wanted to eat it was up to them.
If I had put it all under the contract then it would all be three meals a day
and they'd have to, they would charge for three meals a deal whether the
person ate or not. I mean, I mean it had to be a contract type of deal. So
that was a, an unknown factor because you don't know what an individual
wants to eat. You don't know if he wants to eat three meals a day versus
one meal a day. So it's easier for us to just go with the known and the
known was... (end aftape 2B) . ..
MR. YOUNG: Mr. Hokama, I would also add that, the way the contract is
written is that we, we know we have to pay a stipend for our County
employees that travel for business. And I guess the attempt was to make it
fair in the sense that the non-County employees would also get the same
consideration but that the contractor would initially upfront the cost. We,
the County would eventually have to pay back the contractor for whatever
meal allowance they provide to these non-County employees. It wouldn't
make sense necessarily that, you know, the contractor would put up the
upfront cost for the meals for County employees if we also, if the County
also there, also had to pay for the stipend for employees traveling. In
other words I wouldn't, I would hope we would not be providing double
stipend for certain members just by nature of their County employment.
VICE-CHAIR HOKAMA: Well, the stipend part, you know, I can see your
point, Mr. Young. But to me that was the minini stuff, the one that really
got me was the comment that we took the 16 out of the air and yet 19
traveled. So that means maybe only ten should have traveled 'cause that's
all we needed was ten. Okay. And that's where the big money is, yeah, in
the travel, lodging. Interesting contract, Chairman. I'm done at this point.
Thank you.
CHAIR PONTANILLA: Thank you, Mr. Hokama. Member Mateo.
COUNCILMEMBER MATEO: Chairman, thank you very much. I guess to the
Department then listening to the goings on then can you tell us about when
we can expect the copy of this report, and because you're in the process of
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doing the long range what your projected implementation date is? And
the, I guess the more difficult part of it is how are you at this point
projecting budgetarily [sic} how you're going to apparently meet some of
these plan objectives?
CHAIR PONT ANILLA: Department.
MS. OKUMA: Let me, let me answer that this way. Where, let me start with
where we are right now. We have not completed the, the work of the
committee at this point. We are moving into a very critical point for the
month of, I'm sorry, October, where we, where you have two meetings
that will be undertaken for purposes of discussing recommendations and
having some decisions coming out of the Committee. We project that
there will be at least two more meetings through December because with
the recommendations that come out the consultant then needs to gather
that information up and they will be doing their work and come back to us
basically in December. And we're hoping to see some sort of at least draft
at that point.
Thereafter it does have to go through, to the State office for their review
and comment and at, at least one public hearing. Now this is all by State
law and I will say that having looked at the State law it's not entirely clear
what all these are processes are. And so we're, we're making our, our best
determination in terms of what that process is. And, and I do know that
there's some flexibility in there, but generally the process is going to
involve going to the State for their review and comment. At least one
public hearing and this is because we believe the plan's going to be
substantial and, and we already have that, that feeling that it will be
substantial.
Thereafter there, there may be more opportunities for discussion and more
engagement with the public, and, and therein lies a process where we may
not necessarily be in control of that. But if the question is will we be able
to come back to this Council before, in time for the budget? I don't really
think so just looking at this process. And in fact I'll be having further
discussions with the consultant in terms of their timeline because I, I do
have some questions about it. But having said that if we do see that
there's a project that's worthwhile going forward with I mean we, we
won't necessarily have to wait for the plan either. So we can come
forward but it's, it's just that, you know, we, we're trying to get through
this planning process as well too.
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Implementation is a little bit harder to answer, that's going to be some
time after of course the plan is completed and having been, having come
to this Council for approval. Implementation will be, you know, sometime
thereafter.
COUNCILMEMBER MATEO:
next year?

So actually we're not looking until probably

MS. OKUMA: It will definitely be next year. I just, and, and I know we'd like
the first quarter, but I'm not even sure we can make that first quarter of the
calendar year.
COUNCILMEMBER MATEO: Okay. And the plan prior of the, prior to the
plan going from the consultant to the State office, does the Advisory
Committee have a say based on what's being submitted by the consultant
to the State?
MS.OKUMA: Oh. Yes. That's in fact the very process that we're in. So in fact
the State law is that we have to actually submit a draft plan. We can't
submit it earlier than 120 days after the process begins. And so it's during
that process and we're now in it that the Committee is actually doing its
work. So most definitely they're doing work which will result in a draft
plan which is ultimately what will be sent to the State.
COUNCILMEMBER MATEO: Thank you. Chairman, thank you.
CHAIR PONTANILLA: Thank you, Member Mateo.
questions? I have one for the ...

Members, any more

VICE-CHAIR HOKAMA: Chairman.
CHAIR PONT ANILLA: Member Hokama.
VICE-CHAIR HOKAMA: After you, Chairman.
CHAIR PONT ANILLA: Okay. I have one for the Budget Director in regards to
the funds that being asked for. Because we certified the Fiscal Year '07
Budget and now that we entered into this contract and noting the date of
the contract which is July the 2nd , the question is should we be using 2008
funds instead of 2007 funds?
(note: pause)
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MR. PABLO: I'm looking at the, I'm looking at the contract right now,
Mr. Chair. From what it states it is signed on July 2, 2007 which would be
after the start of the Fiscal Year '08.
CHAIR PONT ANILLA: Mr. Hokama.
MR. YOUNG: Mr. Chair.
CHAIR PONT ANILLA: Finance Director Young.
MR. YOUNG: Mr. Chair, I believe I understand your question to be whether or
not the funds are more appropriate in the use of Fiscal Year '07 funds
versus Fiscal Year '08 funds. Since this is a contract amendment that was
for, it was, the original contract was written in Fiscal Year '07. The
amendment to, to the contract merely entails the same scope of work or in
the same realm of work just a, a change in the scope or change in the
nature. And these funds were encumbered and negotiated in Fiscal
Year '07 and that's why this contract is certified on June 30, '07 and
processed for execution of Fiscal Year '07 funds. Recognizing that the
work that was entailed in this amendment the traveling did occur, you
know, in, in, did physically occur in Fiscal Year '08, the work was, the
contract itself was actually encumbered in '07 funds.
CHAIR PONT ANILLA: Thank you. Mr. Hokama.
VICE-CHAIR HOKAMA: So how, how much leeway do you give yourself then,
Finance Director? One month? Two months? You know, if I come to
June 30th you will say, yeah we got the money, and for whatever reason
let's say Corp. Counsel, Ms. Heely got log-jammed and couldn't get the
contract out so we sign it September 1st. You would still give us the same
answer you gave us right now?
MR. YOUNG: If this was a contract in and of itself for work that was going to be
completed in Fiscal Year '08 then the appropriateness of matching funds,
matching meaning that they're used on the same year that they were
appropriated, the nature of matching the funds would make it as, as you
say, you know, that they should be appropriated in the year they are spent.
The nature of this particular instance where the actual work was
relationed [sic} to a contract that was ongoing in Fiscal Year '07. That's
where we evaluated whether or not there was enough flexibility to utilize
Fiscal Year '07 funds for work that we didn't know when the travel was
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going to occur. Likely, I mean more like, because of the nature of the
contract being signed on, near the last day of the fiscal year, unlikely that
it would occur in, in Fiscal Year '07. But because of the original contract
entailed work that was already progressing through the Fiscal Year '07
that's the reason why I allowed it to proceed with Fiscal Year '07 funds.
VICE-CHAIR HOKAMA: When did the travel occur? July? So obviously this
was planned out way before July, right-MS. OKUMA: July... {inaudible} . ..
VICE-CHAIR HOKAMA: --if they traveled July, early July? You know, we, we
have hard enough time, Mr. Young, and I understand the demands on your
Department and Divisions are very many. But I think things like this
tends to at times be internal reasons why I receive letters to delay quarterly
reports that come to the Council on required regular periods, why I get
requests for delayed CIP quarterly reports. And I think we just need to
tighten up and you just need to hold the line. You don't come in by
June 30th , 4:30 p.m. or whatever is the close of business you're too late,
we're closing the books. Your people got hard enough time to try and
meet the 30-day deadline that's our current requirements for you to come
up with your reports. And if you're going to wait till July, one month
later, or weeks later after your deadline I appreciate the extra demands on
your staff. And it's just too bad for the requesting Department, they got to
live with it. It comes from the next budget already. Your, that old budget
is closed, too bad. I'm done, Chairman.
CHAIR PONT ANILLA: Thank you. And I do share your concerns. Once the
book is closed, it's closed. Members, any more discussion, questions for
the Department at this time? If not the Chair would like to recommend
that we file Contract No. C3872-1.
COUNCILMEMBER VICTORINO: So moved.
COUNCILMEMBER MOLINA: Second.
CHAIR PONT ANILLA: Moved by Member Victorino, second by Member
Molina. Members, any more discussion? All in favor of the motion
please say aye.
COUNCIL MEMBERS: Aye.
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VOTE:

AYES:

Councilmember Anderson, Baisa, Johnson,
Mateo, Medeiros, Molina, Victorino, Vice-Chair
Hokama, and Chair Pontanilla.
None.
None.
None.
None.

NOES:
ABSTAIN:
ABSENT:
EXC.:
MOTION CARRIED.
ACTION:

FILING of contract.

CHAIR PONT ANILLA: Thank you, motion is carried.

ITEM NO. 60:

INDEPENDENT AUDIT OR EVALUATION OF ANY
CIP (C.C. No. 07-259)

CHAIR PONTANILLA: Members, the final item for this afternoon is BF-60.
This is the Independent Audit for, of Evaluation of any CIP. At this time
the Chair would like to thank Director Okuma as well as Mr. Takamine for
being here. Continuing on, this is a result of County Communication
No. 07-259, from the Council Chair, transmitting a proposed resolution
entitled "AUTHORIZING THE COUNCIL CHAIR TO CONTRACT
FOR AN INDEPENDENT AUDIT OR EVALUATION OF ANY
CAPIT AL IMPROVEMENT PROJECT". The purpose of the proposed
resolution is to authorize the Council Chair to contract for any
independent audit or evaluation of any Capital Improvement Project. At
this time the Chair would like to request an opinion by the Corporation
Counsel in regards to the request that is before us. And, and the question
to Corporation Counsel is that, does a Council Chair already have this
authority to contract an independent audit?
MS. HEELY: Mahalo, Chair. I did have an opportunity to review the Council's
Rules as well as the Charter. And I did not see anything precluding or
preventing the Council Chair requesting an independent audit or
evaluation of any Capital Improvement Project. And in fact the Charter
does authorize Councilor give you guys legislative and investigatory
powers specifically Section 3.6 [sic]. So I didn't see anything precluding
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and preventing Council Chair for requesting an independent audit or
evaluation of any Capital Improvement Project.
CHAIR PONT ANILLA: Thank you. Members, any questions for the, for
Corporation Counsel? Member Johnson.
COUNCILMEMBER JOHNSON:
referring to--

Yes.

Under Section 3-6.3 which you're

MS. HEELY: Yes.
COUNCILMEMBER JOHNSON: --is powers of the Council. Now my
understanding is the Council and when you look at definitions the Council
means the nine Council Members.
It doesn't vest that authority
specifically to the Council Chair. And I just, I've gone through the Rules
and I'd just like you to cite the specific section there, where we give that
authority to the Council Chair.
CHAIR PONT ANILLA: Corporation Counsel.
MS. HEEL Y: Chair, mahalo. Committee Member Johnson, you are correct in
that the Council as a collective body has the powers vested in it in
Section 3-6, Powers of Council. I'm not sure, given if there is any specific
Sunshine Law issues if the Council Chair can act independently without
communicating with the other Members of Council in regards to this
particular item.
COUNCILMEMBER JOHNSON: Okay. Thank you. Mr. Chair, the reason that
I ask the question is because ordinarily the way that we have dealt with
this in the past has been that any time and particularly during the budget
session we generally have discussion about the different Departments that
will be audited. You know, we go through the Budget Committee when
we're looking at particular contracts or we, where we question as a body.
And it's been my understanding that we've always given that authority to
the Council Chair to enter into the agreement. But basically it's been a
joint decision or a majority of the Members when we discuss this that we
take action and give that capability to the Chair. I, if this requires an
amendment of the Rules of the Council then that's a different issue but
that's not agendized today. And in my personal view if we want to
formalize this, and I'm not saying I do or I do not, I just think that we have
to, to make it very crystal clear we have to ... ifwe're going to give away
the power which the Charter gives us as a body. And I see this as one of
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the powers because also under prohibitions of the Council we may not
direct as individuals or as a body anyone in the Administration 'cause
that's one of the prohibitions that's listed. I would think that it's for this
body to make that decision if we are going to give that authority over and
vest it in the Chair.
CHAIR PONTANILLA: Thank you, Member Johnson.
COUNCILMEMBER JOHNSON: Thank you.
CHAIR PONT ANILLA: Members, any more discussion on this matter here?
Member Hokama.
VICE-CHAIR HOKAMA: Chairman, I thinking I can shed some comment on
the request before the Committee. If the Committee can recall during the
past budget session we had issues of specific Capital Improvement
Projects or projects that should have been a CIP item but were not. And
we also talked about putting forth a resolution to, one, consider
authorizing me to enter into those audits on behalf of the Council. You
and I had various discussions and I understand your calendar and plate is
full, Chairman, regarding the various matters of Budget and Finance.
Well I had, had proposed this resolution to begin the discussion.
As you see it only includes the CIP portion, this does not include the
operational programs or divisions or departments of the County. And yet I
can tell you that I have had various Committee Chairs have discussions
with me stating the possibility of having certain programs or Divisions as
well as Departments go through a performance audit. So that does not, is
not being precluded either. It is my intention, Members, if this does go
forward that this would be part of what comes through this Committee. If
there's concern of a project or a project that should be reviewed that has
not been reviewed that we feel has sufficient matters to do a Council
review, I consider this, one, to be a timeliness matter. But, two, the
For me to
Council Chair serves the Members of the Council.
independently do something that five Members will find disagreeable is
foolish on my part. Especially in a legislative branch because the first
thing I have learned in my education being part of this government,
Mr. Chairman, is learning how to count. So if there's not sufficient
support why would we, or why would I authorize such an audit? It
doesn't make sense. But again, Members, it is something for you to
decide. I, I believe that we have had enough instances or departments
creating interesting variances of what they consider CIP whereby public

- 63 -

BUDGET AND FINANCE COMMITTEE
Council of the County of Maui
October 1, 2007

funds have been questionably used. And I think it's important for us if
need to be to investigate it, either amend policy or recommend
adjustments to the impacted Departments to minimize those potential
either misuse or fraud of public assets. And, and that is what I believe I
have putting forth.
And again, Members, this is my introduction vehicle, you may revise it,
you may choose to not support it and file it. But I've brought it up
because I think we've had enough instances in the last few
So I, I bring this up for your
Administrations that warrants it.
consideration, your discussion and finally your decision. Thank you,
Chairman.
CHAIR PONT ANILLA: Thank you, Mr. Hokama. And ...
MS. HEELY: Chair.
CHAIR PONT ANILLA: Corporation Counsel.
MS. HEELY: Yes. I may, if I may. I did find in the Council Administrative
Rules, Section 19 of filing of items where it says that all items pending
before the Council and its Committees shall be deemed filed and disposed
of provided that the following item shall be deemed referred to the
Council Chair for the ensuing term for consideration by the Council. And
paragraph 3 says subject to Council approval items recommended for
referral by the Council Chair for matters pending before the Council and
items recommended for referral by a Committee Chair with the approval
of that Committee for matters pending before the Chair's Committee. So I
believe that's broad enough to answer Ms., or Councilmember Johnson's
question, in what sections authorizes Chair Hokama bringing this
particular item agenda.
CHAIR PONTANILLA: Thank you. Member Johnson.
COUNCILMEMBER JOHNSON: Yes. And I, I know that Member Carroll at
the time drafted that language and that was for end-of-term issues. When
we have an item in each one of our Committees that if it was not
specifically recommended for forwarding on to the next Councilor
whoever had control over that Committee it was deemed automatically
filed unless the Chair made a determination with consideration I guess
from other Members that no, we want to keep that alive in Committee.
That's my understanding of the pertinence to that particular language. It
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was never as far as I understood no mention was ever made, and when we
discussed that it was basically in the context of Committee items that were
active which would then be auto-filed at the end of a particular term so
that's my understanding. So we never discussed anything about audits.
I do have a question, Mr. Chair, of Corporation Counsel and I think for my
purposes anyway I would like some response in writing. Because
Section 3.6-3 [sicJ is a Charter issue and because it specifically gives the
powers to the Council as a body, would any amendment where we actually
have delegation rights, you know, where we give away a power that is
otherwise granted to us--and I'm not, you know, an attorney but--would
we have to seek a Charter amendment or could we do this through
amendment of our rules of the Council? And that is something that I
would really like to see in writing. Because for me this is not a simple
Issue.
CHAIR PONTANILLA: Thank you, Member Johnson. Corporation Counsel.
MS. HEELY: Mahalo, Chair and, Committee Member Johnson. I would like the
opportunity to investigate your specific issues as well and put it to writing
and research those specific issues in regards to Section 3-point, 3-6 as well
as the rules of Council.
CHAIR PONT ANILLA: Thank you. Member Mateo.
COUNCILMEMBER MATEO: Chairman, thank you. Then just for my own
clarification then, I, I've heard Corporation Counsel's advice or
interpretation and would I be correct to assume at this point based on what
you have just told us the last couple of minutes that virtually the resolution
is moot because the Council Chair already has the ability to do exactly
what the resolution says he should be able to do?
CHAIR PONT ANILLA: Corporation Counsel.
MS. HEEL Y: Mahalo, Chair. I, my brief review of this I was inclined to say that
the Chair has the authority to do that. And without having, being privy to
any past conversations by and between Chair and Council in a public
setting and without knowing whether it was discussed to give him the
authority, to give Chair Hokama the authority to draft said resolution, I
would have to say ... or if! can ask clarification since I wasn't privy to the
Council's past communications whether or not granting Chair Hokama
authority to draft this particular resolution. It was mentioned briefly,
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Chair, by Mr., or by Chair Hokama. And if there was pass action giving
him authority to draft said resolution then I would say then it would be
okay.
CHAIR PONT ANILLA: Thank you.
COUNCILMEMBER MATEO: Chairman, then, then perhaps if we could ask
Chairman Hokama to clarify that position again. Because my, myself I
had thought that the Chair had the ability to do exactly what the resolution
wants him to do. So to me this is a moot point because I was under the
assumption that he had the ability to already do these requests for audits,
et cetera.
CHAIR PONT ANILLA: Thank you, Member Hokama [sic]. Before I, you
know, I turn it over to Member Hokama, I'm sorry, Member Mateo, to
Member Hokama. Members, please realize that this is for Capital
Improvement Projects only. Member Hokama.
VICE-CHAIR HOKAMA: Chairman, thank you. Under certain State laws the,
the Chairman of the, each Council is also the Chief Procurement Officer.
And my counterpart in our County from the administrative side is
Mr. Young, Finance Director. We are Chief Procurement Officers under
the State. And as Chief Administrators and Procurement Officers the
State law allows us to do certain functions within State law parameters but
as well as within our Charter and our ordinances.
I would say that I believe Corporation Counsel is correct, you know, the
Charter is clear we have this oversight capability and our laws currently
and our rules does not preclude me from doing this. But I would say there
is an absence of clear specific authorization. What I am doing is, even if
for some it may be a moot point, I am coming forward asking for your
authorization that if there is enough concerns and issues about a CIP
project that I can then move forward and go through a procurement
process to secure an appropriate auditor to review a specific item.
Under this portion and this reso is only regarding CIP and I view this only
for this term, Members. Because we are sitting by terms. And this
resolution is for this term. So if you do approve it I would say at the end
of the term which is January 2nd before the 12:00 meridian time '09 it's
going to expire. And we may do no audits by that time or we may do
some because we have felt it was appropriate.

- 66-

BUDGET AND FINANCE COMMITTEE
Council of the County of Maui
October 1, 2007

But I again, bring the Members back to the budget session review, we did
talk about it. I think we had at one point requested the Committee Chair to
consider drafting it, and he got tied up with some other items that he made
me aware of and I agreed had higher priority. So I prepared a draft
resolution for your consideration. And so what I am doing is asking for
your authorization, I'm not asking you to advocate anything because what
I would be doing is on behalf of the body, I'm not doing it separate of the
body. I'm doing it on behalf of the body and that is what is before the
Committee this afternoon, Chairman. So I thank you and I'm happy to
answer any questions.
CHAIR PONT ANILLA: Thank you, Chairman Hokama. Members, any more
questions for the Chairman? Member Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. You know, in,
as my memory serves me the last ten years of being in the Chambers, I
think anything such as this has been done through resolution. . .. (end of
tape 3A). .. This is asking us to authorize the Chair to act on our behalf in
a generic manner. And as it is the power of the Council to conduct
investigations on any matter, any operation of any Department or function
of the County I think it would be appropriate to have a resolution come
forward to the body as a whole on this specific issue. We did that for the
peer review that we wanted to do and we consider that an audit and the
Planning Department, the comprehensive performance evaluation. Even
when the Council hired somebody to review actions regarding the
Department of Water Supply and the Board of Water Supply, it was all
done through resolution specific to the matter so that the body as a whole
knew what it was authorizing.
And, you know, I think if, if the, if the Chair wants to be authorized to do
this on behalf of the body then it should be done on a case-by-case basis
through a resolution or at least it should be an amendment to the Rules of
the Council. And then in that case I don't know if those, if we amended
the Rules to allow that if we are then, you know, contradicting what
Section 3.6 [sicJ of the Charter says regarding the powers of the Council.
So I would be concerned about that and, you know, I don't see anything in
here that gives us the Sunshine. So, you know, and I think that definitely
the Chair is the Procurement Officer for the body, but I think that it, it
should be done on a case-by-case basis so that we know what we're
authorizing.
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Because as it is right now, you know, he could go ahead and do something
and then Members of the Council could be upset and he'd go well I
thought you wanted me to do it. But there's no vehicle, you know, to
discuss it, no vehicle to, to confirm to him that we wanted to do it. And it
would be a violation of the Sunshine Law for us to go each individually to
him and say, Mr. Chair, we think you need to, you know, investigate this
CIP project. So I just think we need to be very careful when it comes to
the Charter, Mr. Chairman.
CHAIR PONT ANILLA: Thank you, Member Anderson. Members, any more
questions? Member Johnson.
COUNCILMEMBER JOHNSON: With regard to the procurement issue, I can
understand Mr. Young because he's procuring and when the contracts are
entered into he's the signator. Yes. It's appropriated, the monies are, you
know, oftentimes asked of the Council. I can understand that, but am I
wrong in my interpretation when I read the Rules of the Council that what
the Chair is procuring on behalf of the Council is, let's say the services of
an outside attorney, an independent auditor, we're procuring different
things. When I look at a CIP the contract has already been entered into
with the Department of Finance. Therefore the Council Chair is not the
Procurement Officer for that particular contract necessarily. He may be
procuring the services to audit of a outside agency but I just, in, in this
particular case I, if that could be addressed, too. Because I understand
Chair Hokama' s perspective on it, yes, he is Chief Procurement Officer.
But I just want to understand the context in which that authority is granted
and what does the scope of procurement really involve? Thank you.
CHAIR PONTANILLA: Thank you, Member Johnson. Members, any more
discussion on this matter?
Based on the questions that both
Member Johnson as well as Member Anderson bring forth and to give the
Corporation Counsel an opportunity to respond to those inquiries, the
Chair would like to recommend that we defer this item until we hear from
Corporation Counsel and we'll bring it, we'll bring this item up in a future
meeting. You know, Members, this afternoon we went through a lot of
contracts, a lot of contracts and it may be at one point that one of these
contracts, you know, we going to ask Chairman Hokama to go procure
someone to do an audit on one of these contracts. So, you know, this all
ties in to what we've been discussing this afternoon. So, Members, for
this particular item the Chair, before the Chair make, make his
recommendation, any comments by Corporation Counselor by the
Finance Director?
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MR. YOUNG: Mr. Chair, we, the Administration recognizes the authority of the
Council Chair and that of the Council body to commission or authorize or
seek audits of Administrative operations. And we, we welcome the
opportunity to see an independent eye on any of the projects. We don't
have any opinion or I wouldn't want to delve into the operations of
Council in terms of how the Council sees best fit in terms of managing
your approval or authorization process to conduct audits. But the
Administration does recognize your authority and for Finance Department,
you know, it, as Mr., Chair Hokama points out its, its, being Procurement
Officer is a very big burden in County government and even though Chair
has a responsibility over the Legislative Branch and my title over the
Executive Branch it is quite burdensome and quite cumbersome to keep an
eye on, on everything. So we recognize that these audits are, could be
vital tools in terms of looking at, keeping the operations of the entire
County government running smoothly.
And I do appreciate the
opportunity to interact with Council more on any questions that you folks
have regarding any of the contracts whether they be CIP or operational in
nature.
CHAIR PONT ANILLA: Thank you.
MS. HEELY: Mahalo, Chair, and, Committee Members. We concur with
Director Young's statements and we do think the Chair as well as the
Council has authority to conduct audits via approval of full Council and on
specific projects. It is a, it is a question to, for me to research whether or
not it can be on any Capital Improvement Project and given the concerns
that were raised today I appreciate the opportunity to research and get
back to you. Thank you.
CHAIR PONT ANILLA: Thank you, Corporation Counsel. Members, with that
any more comments in regards to this particular item? If not the Chair
would like to recommend that we defer this item if there is no objections?
COUNCIL MEMBERS: No objections.
ACTION:

DEFER pending further discussion.

CHAIR PONT ANILLA: Thank you. Members, that's the last item on our
agenda this afternoon. I just want to thank each and everyone of you for
being here, Administration, Corporation Counsel, Director Young as well
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as Director Pablo and to our Staff Lance as well as Yvette, thank you very
much.
COUNCILMEMBER VICTORINO: Chair.
CHAIR PONTANILLA: This meeting is...
COUNCILMEMBER VICTORINO: Mr. Chair.
CHAIR PONTANILLA: Member Victorino.
COUNCILMEMBER VICTORINO: Yes. I just, I do not like to interrupt you but
you forgot to calIon me earlier so that's okay, I forgive you for that one. I
just wanted to make one quick announcement, I have the honor and
pleasure of having a legislative intern this week, her name is Ashley
Correa and if the camera would scan right behind me she's been sitting
very diligently through our meeting today. And she will be accompanying
me through all the meetings this whole week. And I'd like to thank
Ashley for being here and the Kamehameha Schools that approached me a
couple of weeks back asking me if I would do this. I think it's something
that takes us into a next dilemma, next realm I should say for our young
people to be able to participate in government in this, this fashion. So
thank you, Mr. Chair, for allowing me to make that announcement.
CHAIR PONTANILLA: Thank you. And to Ms. Correa, welcome to Maui
County even ifit's going to be a short time. I guess all of us on the eighth
floor will be seeing you from time to time. So, welcome. Members, any
more comments? If not the meeting of the Budget and Finance Committee
is now adjourned. . .. (gavel) . ..

ADJOURN:

4:31 p.m.

APPROVED:

ONTANILLA, Chair
Budget and Finance Committee
bf:min:071 ()() I :yb

Transcribed by: Daniel K. Schoenbeck
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