COUNCIL OF THE COUNTY OF MAUl

LAND USE COMMITTEE
February 8, 2008

Committee
Report No.

08-23

Honorable Cbair and Members
of the County Council
County of Maui
Wailuku, Maui, Hawaii
Chair and Members:
Your Land Use Committee, having met on January 31,2007, March 14, 2007,
July 25, 2007, July 27, 2007, August I, 2007, August 3, 2007, August 8, 2007,
August 10, 2007, August 15, 2007, August 20, 2007, August 24, 2007,
September 10,2007 (Kihei), September 12, 2007, September 17, 2007,
September 19, 2007, October 18, 2007, October 22, 2007, October 23, 2007,
October 25, 2007, October 29, 2007, November 1, 2007, November 5, 2007,
November 7, 2007, November 8, 2007, November 13, 2007, November 16, 2007,
November 19, 2007, and November 20, 2007, makes reference to County
Communication No. 01-334, from the Planning Director, transmitting the following:
1.

A proposed bill entitled "A BILL FOR AN ORDINANCE REPEALING
CHAPTER 19.90, MAUl COUNTY CODE, AND ESTABLISHING A
NEW CHAPTER 19.90A, MAUl COUNTY CODE, PERTAINING TO
KIHEI-MAKENA PROJECT DISTRICT 9 (WAILEA 670)" (the Project
District bill).
The purpose of the proposed Project District bill is to repeal an existing
Project District that provided for approximately 396 acres of golf course
and 6 acres of park, and establish a new Project District, with permissible
land uses and appropriate standards of development for a master-planned
residential community, consisting of Single-Family and Multi-Family
dwellings, complemented with village mixed uses, all integrated with an
18-hole golf course and other recreational amenities.

2.

A draft bill entitled "A BILL FOR AN ORDINANCE TO CHANGE
ZONING FROM THE AGRICULTURAL AND OPEN SPACE
DISTRICTS
TO
KIHEI-MAKENA
PROJECT
DISTRICT 9
(WAILEA 670) (CONDITIONAL ZONING) FOR PROPERTY
SITUATED AT PAEAHU, PALAUEA, KEAUHOU, MAUl, HAWAII"
(the 268-acre Change in Zoning bill).
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The purpose of the draft 268-acre Change in Zoning bill is to change the
zoning from Agricultural and Open Space Districts to Kihei-Makena
Project District 9 (Wailea 670) for approximately 267.65 acres
(TMK: (2) 2-1-08:056 (portion) and (2) 2-1-08:071 (portion)).
3.

A draft bill entitled "A BILL FOR AN ORDINANCE TO AMEND
ORDINANCE NO. 2171 (1992), RELATING TO KIHEI-MAKENA
PROJECT DISTRICT 9 (WAILEA 670) ZONING, FOR PROPERTY
SITUATED AT PAEAHU, PALAUEA, KEAUHOU, MAUl, HAWAII"
(the bill amending Ordinance No. 2171).
The purpose of the draft bill amending Ordinance No. 2171 is to amend
conditions of Ordinance No. 2171 and the Unilateral Agreement and
Declaration for Conditional Zoning established for Kihei-Makena Project
District 9 (Wailea 670)
for approximately 402.35
acres
(TMK: (2) 2-1-08:056 (portion) and (2) 2-1-08:071 (portion)), by deleting
Condition Nos. 6 and 8 and adding 13 new conditions. Condition No.6
requires the applicant to make available to Hawaii residents 50 percent of
tee times at one of two golf courses; a proposed new condition provides
for an agreement setting the terms for non-profit play and Junior Golf
Program use. Condition No.8 requires the applicant to construct a Little
League field prior to tbe completion of the golf courses; a proposed new
condition provides that the estimated cost of constructing the field
($3,470,332) shall be paid to the County instead.

Your Committee notes that prior Council committees met to consider the draft
and proposed bills on February II, 2002, January 4,2006 (site inspection and meeting in
Kihei), March 15,2006, June 21, 2006, July 19, 2006, and October 4, 2006.
PROCEDURAL HISTORY

On June 30, 2000, the applicant, DKI & Associates, Inc., on behalf of the owner,
WCPT/GW Land Associates, LLC (WCPT), requested a Change in Zoning and Project
District Phase I approval in order to develop the proposed Wailea 670 residential project
on approximately 670 acres in South Maui.
Your Committee notes that the Maui Planning Commission held public hearings
and meetings on the application on October 30, 2000 and October 23, 200 I. Your
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Committee further notes that at its meeting of October 23, 2001, the Maui Planning
Commission, after reviewing the findings presented in the documents entitled "MAUl
PLANNING DEPARTMENT'S REPORT TO THE MAUl PLANNING COMMISSION
OCTOBER 30, 2000 MEETING" (Department's 2000 Report) and "MAUl PLANNING
DEPARTMENT'S REPORT TO THE MAUl PLANNING COMMISSION
OCTOBER 23, 2001 MEETING" (Department's 2001 Report), voted to recommend
approval of the application, subject to 13 new zoning conditions.
At its meeting of December 17, 2001, the Council (2001-2003 Council term)
referred County Communication No. 01-334 to its Land Use Committee.

Your Committee notes that County Communication No. 01-334 was accompanied
by a booklet entitled "Wailea 670 - Application for Change in Zoning and Project District
Development Approval Phase I Kihei-Makena Community Plan Project
District 9 - SUPPLEMENTAL DOCUMENTS", dated July 2001. The booklet contains a
revised preliminary concept plan, along with a summary of revisions to the concept plan;
a traffic study executive summary (July 2001); a document entitled "Water Source
Development Plan"; an archaeological addendum survey, dated June 2001; information
relating to proposals to amend the parks conditions (non-profit play on the golf course
and a cost breakdown of the park improvements); a revised proposed Project District bill;
and information relating to various community meetings. Your Committee also notes
that the State Land Use Commission's Findings of Fact, Conclusions of Law, and
Decision and Order, dated September 20, 1994 (State LUC's Decision and Order), is
attached as Exhibit "23" to the County Communication.
The Land Use Committee considered the applications at its meeting on
February 11, 2002.
By correspondence dated February 8, 2002, Charles Jencks, Owner's
Representative, Wailea 670 Associates (Mf. Jencks), requested that scheduling of the
matter be deferred until further notice.
By correspondence dated January 28, 2005, Mr. Jencks requested that the project
be scheduled for consideration.
On January 4, 2006, the Land Use Committee conducted a site inspection and an
evening meeting in Kihei.
Ten individuals testified at the site inspection and
42 individuals testified at the meeting. In total, 33 testifiers supported the project,
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7 testifiers opposed it, and 12 testifiers provided comments but stated no position on the
project.
In response to testimony at that meeting, the Chair of the Committee requested,
by correspondence dated January 24, 2006, that the Planning Director advise whether
there is a legal requirement for an environmental assessment, pursuant to Section 343-5,
Hawaii Revised Statutes (HRS), for the subject applications. He noted that testifiers had
stated that an environmental impact statement for Wailea 670 had not been completed
since 1988, and that they had requested that the environmental review be updated prior to
Council action.
The Planning Director advised, by correspondence dated January 30, 2006, that
the Final Environmental Impact Statement (FEIS) prepared for the project was accepted
by the Maui Planning Commission at its meeting of March 21,1989. He stated that the
trigger for the FEIS was a Community Plan Amendment to include an additional
300 acres within Kihei-Makena Project District 9, and transmitted a copy of the FEIS.
The Community Plan Amendment was approved by Ordinance No. 2094, effective
April 3, 1992. He noted that the subject applications are in accordance with the
Kihei-Makena Community Plan and do not require a Community Plan Amendment. He
further advised that he was unaware of any action that would trigger a requirement for a
new environmental impact statement.
The Committee conducted four more meetings on the application in 2006 (on
March 15, June 21, July 19, and October 4).
By correspondence dated September 29,2006, the Department of the Corporation
Counsel transmitted a proposed bill entitled "A BILL FOR AN ORDINANCE TO
REPEAL ORDINANCE NO. 2171 (1992) AND TO ESTABLISH KIHEI-MAKENA
PROJECT DISTRICT 9 (WAILEA 670) ZONING (CONDITIONAL ZONING), FOR
APPROXIMATELY 670 ACRES SITUATED AT PAEAHU, PALAUEA, KEAUHOU,
MAUl, HAWAIl", consolidating the draft 268-acre Change in Zoning bill and the draft
bill amending Ordinance No. 2171 into a single proposed bill to establish Kihei-Makena
Project District 9 (Wailea 670) zoning across the entire 670-acre project district, with the
same set of conditions (the Consolidated Change in Zoning bill).
Your Committee notes that the golf course and residential components of the
project district are not isolated within the 402-acre property or the 268-acre property, but
are contained within the project district as a whole. Likewise, the conditions are intended
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to mitigate the impacts of the project as a whole. Your Committee further notes that the
goal of the consolidated bill is to reduce redundancies and confusion that might later
result in complying with and enforcing two separate sets of conditions.
At its meeting of January 5, 2007, tbe Council referred County Communication
No. 01-334 to your Land Use Committee.
At its meeting of January 31, 2007, your Committee recommended that the
proposed bill to repeal Chapter 19.90, Maui County Code (MCC), and establish a new
Chapter 19.90A, MCC, (the Project District bill) be passed on first reading with
reVISIOns. By correspondence dated February 16, 2007, the Department of the
Corporation Counsel transmitted a revised proposed bill entitled "A BILL FOR AN
ORDINANCE REPEALING CHAPTER 19.90, MAUl COUNTY CODE, AND
ESTABLISHING A NEW CHAPTER 19.90A, MAUl COUNTY CODE, PERTAINING
TO KIHEI-MAKENA PROJECT DISTRICT 9 (WAILEA 670)", incorporating your
Committee's revisions.
Your Committee also held meetings on the applications on March 14, 2007, and
July 25,2007, with eight reconvened meetings through July and August.
Your Committee notes that, by County Communication No. 07-239, the Council
Chair transmitted written requests dated August 1, 2007 for a public hearing, from three
Council members, pursuant to Section 4-2.3 of the Revised Charter of the County of
Maui (1983), as amended, on the draft and proposed bills. The members requested that a
public hearing be held in the evening in the Kihei-Makena Community Plan area. In
order to accommodate the requests at iliat juncture rather than await the issuance of a
committee report, the Council Chair indicated that he would entertain a motion to
discharge your Committee ofthe subject applications.
At its meeting of August 21, 2007, the Council deliberated upon the logistics of
the public hearing request. The Chair of your Committee offered to expedite the
scheduling of a second evening meeting in Kihei to accommodate additional public
testimony. On that basis, the three-member public hearing request was withdrawn.
Your Committee met in Kihei on the evening of September 10, 2007, receiving
testimony from 77 individuals. Of those individuals, 15 supported the project,
42 opposed it, and 20 stated concerns about the project.
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Your Committee reconvened its September 10 meeting three times in September.
Your Committee also met on October 18, 2007, reconvening 12 times, to conclude its
deliberations on November 20,2007, with a recommendation to pass the attached revised
proposed Consolidated Change in Zoning bill on first reading, record the unilateral
agreement, and file the communication.
Due to the volume of documents considered by the Council's committees during
the period of time this matter has been pending, your Committee has chosen to take a
topical, rather than a chronological approach to this committee report.
GENERAL OVERVIEW

1.

Completeness of the Application and Adherence to Procedural Requirements

Your Committee extensively reviewed the record before it to address threshold
concerns over completeness of the application it received, pursuant to the requirements of
Section 19.51O.010(D), MCC. In particular, your Committee discussed whether the
archaeological data, traffic impact analysis, and sewage disposal analysis requirements of
this Code section had been adequately addressed by the required agencies in the
application.
Your Committee also examined the sufficiency of updates and supplemental
information that were provided to satisfy questions arising from circumstances that had
changed since the application was submitted, or from a desire for greater detail on
specific issues.
Your Committee is in receipt of correspondence dated April 6, 2006 from
Mr. Jencks, transmitting the 2006 compliance report submitted to the State Land Use
Commission (LUC), advising the LUC of the status of the project.
At your Committee's meeting of January 31, 2007, the Deputy Planning Director
opined that the basic proj ect had not changed.
The Planning Director provided your Committee with a comprehensive, 84-page
updated analysis of the project dated February 27,2007, incorporating information
received by your Committee subsequent to the initial transmittal of the applications to the
Council. The analysis concluded with a summary of five revisions to the proposed
conditions of zoning that would need to be evaluated, notably: (1) identifying the
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pro-rata share of improvements for traffic-related impacts; (2) considering the impact of
the proposed traffic impact fee ordinance for South Maui on the voluntary contribution of
$5,000 per unit; (3) identifying the affordable housing requirement, noting the enactment
of the Residential Workforce Housing Policy (Chapter 2.96, MCC); (4) incorporating
WCPT's proposal to construct its own onsite sewage treatment plant; and (5) clarifying
the condition accepting in-lieu fees rather than requiring construction of the Little League
field.
At your Committee's meeting of March 14, 2007, the Deputy Planning Director
responded that she did not believe the project had changed in such a manner as to require
that a new application be submitted.
Your Committee questioned whether the Maui Planning Commission had fulfilled
its duty, under Section 19.510.040(A)(2), MCC, of "prepar[ing] a report which includes,
but which is not limited to, the commission's findings of fact, conclusions of law,
recommendations, and any recommended condition which the commission determines to
be necessary pursuant to the conditional zoning provisions of this chapter".
By correspondence dated August 8, 2007, the Department of the Corporation
Counsel responded that the procedure and method followed by the Maui Planning
Commission in adopting its findings, conclusions, and recommendations concerning the
proposed change in zoning was the same procedure and method followed by the
Commission with regard to other change in zoning applications. In general, such
applications are reviewed by the Commission and the substance of the Commission's
findings, conclusions, and recommendations are transmitted in the form of a package of
documents without being reformatted and labeled "findings of fact and conclusions of
law". The Department noted that it is for the Council to decide whether the absence of a
report formally denominated as findings of fact and conclusions of law is fatal to the
application.
After due consideration of the opinions of the Department of the Corporation
Counsel and the Department of Planning, and the breadth of the record before it, your
Committee was sufficiently satisfied with its exploration over issues of completeness,
currency, and adherence to procedural requirements to continue its deliberations and
proceed to a recommendation on each application.
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Title to Property

Your Committee notes that concerns over title to the property were raised during
your Committee's review of the project, most notably by oral testimony from community
members on the issue.
In response, the owner's attorney, B. Martin Luna, Esq., Carlsmith Ball LLP
(Mr. Luna), provided information relating to the ownership of the subject property, by
correspondence dated August 3, 2007, and transmitted the following documents: (1) a
preliminary title report for the property dated September 16, 2005, stating that title is
vested in WCPT, and noting that WCPT had acquired the property from Palauea Bay
Partners by Warranty Deed dated January 10, 2000; (2) a Warranty Deed dated
July 24,2007, recorded July 25,2007, reflecting the transfer of the property from WCPT
to Honua'ula Partners, LLC (HPL); and (3) a letter of authorization from HPL,
authorizing Mr. Jencks to continue to represent it on the pending applications.

Your Committee received written testimony from Joyclynn Costa at the
September 10, 2007 and October 18, 2007 meetings, as well as testimony dated
September 12, 2007. Ms. Costa requested "a written legal opinion in the validity of the
warranty deed for Wailea 670 aka Honua'ula Partners, LLC to the extent of the title
examination".
At your Committee's reconvened meeting of September 17, 2007, the Planning
Program Administrator, Current Planning Division, Department of Planning, advised
your Committee that the Department confirms proof of property ownership, but does not
conduct a title search, in connection with its processing of land use applications. A
Deputy Corporation Counsel advised that a warranty deed is generally considered
sufficient proof to proceed with changes in zoning.
By correspondence dated September 28, 2007, Mr. Luna transmitted a copy of
correspondence dated September 19, 2007, from Cynthia Nakashima, Senior
Underwriter, Title Guaranty of Hawaii Ineorporated (Title Guaranty), to Mr. Jencks,
stating that Title Guaranty certifies that the record title to the property is vested in HPL,
as of July 25, 2007, and confirming that an Owners Policy of Title Insurance was issued
to HPL as the fee simple owner of the property on that date.
By correspondence dated November 9, 2007, the Department of the Corporation
Counsel responded to your Committee's inquiry, which asked whether title for the
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subject property is sufficiently clear to proceed with the pending applications. In its
analysis, the Department noted that zoning is treated as a legislative act, and that there is
no requirement that a property have "clear title" before a municipality acts to zone
property. Following a discussion concerning marketable title, a statement that most real
property in Hawaii is conveyed by a warranty deed, and further analysis, the Department
concluded that, "in the absence of any court judgments or orders impairing or affecting
the title asserted by the applicant, we have no reason to believe that title to the subject
property is clouded. Therefore, we conclude that there are no substantive issues relating
to ownership and land title that prevent the Land Use Committee from acting upon the
proposed change in zoning and proj ect district phase I approval".
Based on the information and analyses received, your Committee proceeded with
its review and recommendations.
Your Committee notes that references to the property owner change throughout
the report, subsequent to the July 2007 transfer of title from WCPT to HPL.
III.

Overview of the Project District Bill

Chapter 19.90, MCC, enacted in 1992, set forth an initial framework for the
Kihei-Makena Project District 9 (Wailea 670), noting that the "intent of the project
district is to allow development of the two golf courses, a community park, and related
accessory uses on land designated agricultural by the state land use commission and
designed in a manner which may allow future urbanization of adjacent and abutting lands
for mixed-use development, including commercial and public uses, and single-family and
multifamily housing types for a range of consumer groups".
The proposed Project District bill would repeal that chapter and establish a new
framework for development of the proj ect district, reducing the golf courses from two to
one; incorporating single-family residential, multi-family residential, recreation and open
space/utility, and village mixed-use (VMX) sub-districts; and establishing land use
allocations and development standards for those sub-districts.
According to
Section 19.90A.OlO(B) of the proposed bill, the four enumerated objectives of the project
district are to: (I) "[p]rovide a mix of single-family and multi-family housing";
(2) "[e)mphasize community development with single-family, zero lot line, and
multi-family units complemented with village mixed uses primarily serving the residents
of the community"; (3) "[i)ntegrate the golf course and recreational amenities with the
different uses comprising the project"; and (4) "[i)ntegrate bicycle/pedestrian recreation

COUNCIL OF THE COUNTY OF MAUl

LAND USE COMMITTEE
February 8, 2008
Page 10

Committee
Report No.

08-23

ways into the project's parks, and include buffer zones between residential areas and the
Piilani Highway extension corridor".
The Connnittee conducted a site inspection on January 4, 2006, which afforded
the Committee views of the subject property, allowing it to understand the topography of
the currently undeveloped area; visualize those areas designated for single-family and
multi-family uses, a clubhouse, wastewater treatment plant, and primary roadways; and
appreciate both the proximity of the proposed development to the Maui Meadows
subdivision and the suggested minimum 100-foot-wide fire buffer (with a minimlUll
50-foot-wide landscape buffer area within it) between the two areas. The Committee also
received a computer-generated presentation that evening covering key aspects of the
project. In addition, at the start ofthe 2007-2009 Council term, your Committee received
another computer-generated presentation, at its meeting of January 31, 2007, to
familiarize new members with the project.
In evaluating the suitability of the proposed development, much of your
Committee's overall discussion focused on the capacity of the project district, the
connnunity generally, and HPL specifically, to support the infrastructural demands for up
to 1,400 new residential units; whether the anticipated price of those units would help to
satisfy housing needs of the community, warranting the allocation of limited
infrastructural resources; the use of a golf course in the area to enhance value in the
project, thereby creating a means to subsidize the cost of residential workforce housing
units; and the appropriate preservation of botanical, cultural, and archaeological resources
found in the southern portion of the project district. The particular location of the project
district also generated concerns over an alternate access route for emergency evacuation
purposes.
With respect to the proposed Project District bill, your Committee incorporated
revisions to delete the reference to the Piilani Highway extension corridor as a
"proposed" extension (see discussion concerning the State Department of
Transportation's (DOT) connnents on the issue under the topic of Traffic and
Transportation, below); to account for the intervening passage of Chapter 16.16, MCC,
relating to energy efficiency requirements; to revise the way in which structure height is
defined under Section 19.90A030(D)(4); to address the width of the buffer between the
project district and Maui Meadows; to adjust, based on the Department of Planning's
September 28, 2006 recommendation, the permitted uses and structures in the
VMX sub-district and to resolve a conflict regarding antennae height in the proj ect
district standards; to consistently reference golf course in the singular; and to delete
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Section 19.90A.070(A)(I)(b), which provided for homeowner association dwelling units,
as well as the reference in Section 19.90A.070(A) to "homeowner guest housing", as
suggested by WCPT, to conform with the bill's intent that no short-term residential units
be allowed. Your Committee notes that the proposed Project District bill does not
authorize ohana units, or accessory dwellings.
Your Committee notes that, subsequent to its recommendation on the proposed
Project District bill, a condition of zoning was recommended that would locate 250 of the
required workforce housing units offsite, at the Kaonoulu Light Industrial Subdivision in
North Kihei. Your Committee's understanding is that a total unit count of up to 1,400
(including the workforce housing component) would still be authorized, which would
therefore allow a maximum number of 1, ISO residential units to be constructed within the
project district. While your Committee heavily debated its recommendation to locate a
portion of the workforce housing units offsite (see discussion under Residential
Workforce Housing, below), your Committee acknowledges that the resultant lowering of
the number of units within the project district decreases the density of the project district
overall, and its accompanying infrastructural demands.
In order to appropriately mitigate the impacts of the proposed project, your
Committee focused its efforts on conditions of zoning, as detailed more fully below.
IV.

Overview of the Consolidated Change in Zoning Bill

During its review of the proposed Consolidated Change in Zoning bill, your
Committee considered additional draft conditions submitted by Mr. Jencks, as well as
comments received from the Department of Planning.
Mr. Jencks transmitted draft conditions of zoning for your Committee's
consideration, as follows: (l) by correspondence dated September 28, 2006 (initial draft
set of37 conditions); (2) by correspondence dated March 13,2007 (revised draft set of33
conditions); (3) by correspondence dated July 20,2007 (condition in response to your
Committee's request that the right to purchase the project's water system be offered to
the County at the cost of development); and (4) by correspondence dated
October 31, 2007 (suggesting four alternative conditions on the issues of a cultural
resources preservation plan, verification of an appropriate water source, marine water
quality monitoring, and botanical habitat preserves).
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Your Committee questioned the structure of the property description attached as
Exhibit "A" to the proposed Consolidated Change in Zoning bill, consisting of various
zoning lots and exclusion lots. By correspondence dated August 24, 2007, Mr. Luna
explained the historical underpinnings for the lots, noting that the 1992 zoning involved
only 402 acres, requiring the remainder of the area to be described as exclusions. He
further noted that the proposed bill covers the entire 670-acre project district, so that a
perimeter description of the acreage would be produced that would more succinctly
describe the area.
By correspondence dated November 16,2007, the Planning Director transmitted a
revised metes and bounds description for the subject property (Parcels 56 and 71); a
metes and bounds description for the excluded portions of the property, namely the
Piilani Highway extension bisecting Parcel 56 and the Maui Electric Company, Ltd.
substation parcel located within Parcel 56; and revised Land Zoning Map No. L-590
clarifying the boundaries of the subject property. Your Committee recommended that the
revised property description replace the property description attached as an exhibit to the
proposed bill.
Your Committee's proposed Consolidated Change in Zoning bill ultimately
included 28 conditions to address anticipated impacts of the project. Your Committee
found particularly influential the fact that 700 affordable/workforce housing units would
be constructed, in addition to the significant public benefits and infrastructural
improvements that would be derived.
PUBLIC TESTIMONY

Your Committee notes that the public was afforded 12 separate opportunities at
which to provide oral testimony before a Committee, including one site inspection and
two evening meetings in Kihei. One meeting was held in 2002, six meetings were held in
2006, and five meetings were held in 2007. Although only one individual testified at the
meeting in 2002, a total of 307 oral testimonies were received at Committee meetings
held over the period 2006-2007. The bulk of those testimonies were given at your
Committee's meeting of July 25, 2007, for which testimony continued on July 27, with a
total of 105 testifiers participating in the process. Of the overall total, 112 testifiers
supported the project; 135 opposed it; and 61 provided comments and/or concerns, but
did not state a position on the project.
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Your Committee also notes that written testimony was accepted, and extensively
reviewed, for the entire period of time this matter has been pending before a Council
committee.
Excluding written testimony received at a Committee meeting,
approximately 449 pieces of written testimony opposing and/or providing comments on
the project and approximately 441 pieces of written testimony in support of the project
were received. In addition, approximately 75 pieces of written testimony opposing
and/or providing comments on the project and approximately 312 pieces of written
testimony in support of the project, excluding petition signatures, were received at
Committee meetings. Your Committee also received the following petitions at its
Committee meetings: (1) a "Baldwin High School Save Makena Beach" petition
opposing the project, containing approximately 352 signatures; (2) an unsigned electronic
mail list from the "Save Makena" website (total number of individuals could not be
verified due to duplication of names); (3) a petition entitled "Better Plan Needed for
Wailea 670" opposing the project, containing approximately 420 signatures; and (4) a
petition requesting that Royal Patents be respected, containing approximately 293
signatures.
Your Committee further notes that testimony came from wide cross-sections of
the population, including Kihei residents; labor and construction trade interests;
advocates for and potential recipients of affordable housing; high school students voicing
their views for the future of Maui and the subject property; and individuals with
particularized interest in the areas of botany or dryland forests, marine or coral reef
protection, water, and native Hawaiian property rights.
Testifiers in support of the project uniformly praised the creation of affordable (or
residential workforce) housing and jobs, including the developer's willingness to show
that a goal of 50 percent affordable housing is not unattainable. Supporters also noted
public benefits to be gained, including highway and other infrastructural improvements;
traffic improvement, educational, and parks contributions; and land or funding
contributions to support emergency responder services such as fire control facilities, a
police station, and civil defense measures. Testifiers also noted the developer's
responsiveness to community concerns.
The primary concern of testifiers opposed to the project was water development
and sustainability. Testifiers in opposition also voiced concerns over preservation of
native plant habitats; preservation of ancestral lands; the adequacy of the archaeological
survey; marine water quality, implementation of land-based pollutant controls, and
effects on reef; traffic; flawed title; protection of native gathering rights; the need for a
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supplemental environmental impact statement; and segregation of the community by
building workforce housing offsite. Some testifiers noted that another golf course and
lUxury homes do not meet community needs.
Other concerns were also raised by testifiers who did not state a position on the
project. They stated that Piilani Highway is substandard; that consideration needs to be
given to how the community should grow; that golf courses and archaeological sites do
not mix; that the carrying capacity of the island should be determined before
development is planned; and that effects on visitor satisfaction and beach access need to
be taken into account.
In addition, your Committee notes the receipt of written input from neighborhood

community associations, including the Kihei Community Association, the Wailea
Community Association, the Makena Homeowner's Association, the Maui Meadows
Neighborhood Association, the Maui Meadows Homeowners Association, and the
Wailea Golf Vistas Homeowners' Association.
ISSUES
1.

Infrastructural Issues

Your Committee addressed a broad array of infrastructural issues. Chief among
those issues is the concern over an adequate and sustainable water source.

Your Committee notes that WCPT presented various potable water alternatives
through a water source development plan, with projected demand by land use category.
The Department's 200 I Report, at pages 7 through II, summarizes these alternatives,
which included the following: (I) the development of wells on Ulupalakua Ranch land,
requiring the exportation of water outside the Upcountry region, in conflict with the
Makawao-Pukalani-Kula Community Plan; (2) the development of four wells at a
2,800-foot elevation in the Hana Community Plan area and the transport of water
approximately seven miles to the project site; (3) desalination of water from the slightly
brackish onsite wells to supply the initial residential development and golf course
clubhouse, followed by connection with and dedication to the County Department of
Water Supply system; and (4) connection to the Department of Water Supply system at
the onset.
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The condition of zoning to address the supply of potable water in the draft bills
required WCPT, at its own cost and expense, to "develop, maintain and operate... a
private water source, storage facilities, and transmission lines for the Wailea 670 project
in accordance with Department of Water Supply standards". It also allowed, if supply is
available and subject to the approval of the Department of Water Supply, the project to
utilize the County water system for domestic use only.
Your Committee notes that the lao Aquifer was designated as a groundwater
management area by the State Commission on Water Resource Management, effective
July 21,2003.
By correspondence dated March 8, 2006, Mr. Jencks advised that the project
would utilize the two existing wells within the project district to supply irrigation and
domestic water through initial increments of the project. An additional source would be
developed on Haleakala Ranch Company (Haleakala Ranch) land north of Maui
Meadows at an elevation of 600 feet; source development agreements with Haleakala
Ranch would provide for the delivery to the project of a net of 1.5 million gallons per
day. He transmitted a map showing the permitted well locations on Haleakala Ranch
land and the two well sites in the project district, in addition to the well applications and
permits issued by the State Commission on Water Resource Management. Mr. Jencks
further advised that it is WCPT's intent to create a private system designed to County
standards and regulated by the Public Utilities Commission; the system would not be
dedicated to the County. Mr. Jencks also noted that the two wells within the project
district are tested on a monthly basis and continue to provide high quality water.
By correspondence dated March 13,2006, the Director of Water Supply advised
that the remaining capacity of the Central system cannot meet the demands of the project,
and that the applicant should participate in appropriately sited source development.
Your Committee notes that, by correspondence dated April 6, 2006, Mr. Jencks
provided a summary of water quality results for the two existing wells taken on two test
dates, March 29,2006 and January 26,2001, noting conductivity and chloride data. The
Committee also received correspondence dated May 23, 2006 from Willard Stluka,
President, Haleakala Ranch, regarding the water source development arrangement it has
with WCPT.
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Your Committee further notes that it received, by testimony dated Jnly 8, 2007, an
overview of the Kamaole Aquifer and concerns related to the use of the proposed
Haleakala Ranch source to supply the project. Your Committee also received testimony
dated July 16, 2007 and July 18, 2007, addressing water concerns, noting questions in
need of answer regarding the planned source, and requesting denial of the applications.
Other significant documents received include the following correspondence from
Mr. Jencks: (1) a response to your Committee's inquiry concerning the feasibility of
providing for the acquisition of the water system by the County, and suggesting a
condition that would require WCPT, at the time the project's water system is completed,
to offer the County the right to purchase the system at the cost of system development
(July 20, 2007 correspondence); (2) a response to issues raised in testimony relating to
sustainable yield and present use of the Kamaole Aquifer, aquifer pumping and draw
down, remote detection technologies, reverse osmosis, and the Pookela Well, and
attaching a copy of the testimony (July 23,2007 correspondence); and (3) information on
the pump tests for the two onsite wells (July 26,2007 correspondence).
At its meetings in early August, your Committee discussed the desalination
(reverse osmosis) option being pursued to convert the Haleakala Ranch land water, which
is anticipated to become brackish, to potable water. The Deputy Director of Water
Supply advised that the Department had not reviewed a desalination plant proposal for
the project. Further, the Department did not see a benefit to the County if the production
capacity of the well is limited to the project's demand. Accordingly, it would not be
interested in acquiring the system.
Mr. Jencks advised that HPL expects the water drawn from the Haleakala Ranch
wells to have chloride levels of roughly 300 to 350 milligrams/liter. HPL plans to treat
that water, and to place the residual into irrigation ponds to be used to irrigate the golf
course. HPL expects to yield 75 percent potable water using desalination. The residual
water would go into lined contaimnent systems, to be blended with higher quality
brackish water. The desalination plant would be located in the project's recreation and
open space/utility sub-district. In addition, Mr. Jencks noted that HPL is in discussions
with Wailea Resort on a mutual good neighbor agreement to provide for common
monitoring of both systems.
The Director of Water Supply noted that the Kamaole Aquifer is not one with a
high sustainable yield. He stated that it would make sense to draw from a higher
elevation further inland, but that the cost to pump water at a higher elevation may be
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problematic for the eventual ratepayers. He noted that the question is one of adequacy of
source from an operational standpoint, and the ability to properly dispose of concentrate.
He advised that proper testing and evaluation would be needed to see what level of
pumping could be sustained while avoiding damage to the lens. He further stated that a
nonpotable source should be used to dilute the concentrate.
Based on comments from the Department of Water Supply, your Committee
declined to pursue a condition that would require HPL to offer the private water system it
develops at cost to the County.
Mr. Jencks also provided your Committee with the following: (I) information
relating to well testing, the water source development agreement, the capacity of the new
source wells and the potential need for additional wells to develop the total source needed
for the project, and reverse osmosis (August 1, 2007 correspondence); (2) a redacted
copy of a document entitled "Haleakala Ranch Lower Ranch Water Development
Agreement", effective June 1, 2004 (August 3, 2007 correspondence); (3) a summary
report concerning the water source and supply system proposed for the proj ect
(August 7, 2007 correspondence); (4) a response to a request for information from the
Department of Water Supply, relating to redundancy of water sources, location of the
wells to minimize impact on other wells in the area, and the source of water to dilute the
brine (also referred to as the concentrate, or residual) for irrigation purposes
(Augnst 15, 2007 correspondence); (5) notification that well drilling has been proceeding
in the water source development area and that tests reflected chloride levels of 225 mglL
and 215 mglL, respectively, with a nominal l6-hour pump rate generating 700,000
gallons per day of water for the project (October 17, 2007 correspondence); and
(6) information relating to the status of domestic water supply for the project, from
Torn Nance, Torn Nance Water Resource Engineering (October 24, 2007
correspondence).
At its reconvened meeting of September 19, 2007, your Committee discussed
capacity concerns relating to the Central Maui system, including the anticipated water
demands if workforce housing units are built offsite, in North Kihei. The Director of
Water Supply noted that the County would not be in a position to assist the project
district's private water system ifit fails.
At its meetings in October and November 2007, your Committee discussed
capacity issues for the proposed North Kihei residential workforce housing site. Your
Committee also discussed a proposed condition for "verification of a reliable source of
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water" for tbe project (the verification requirement), intended to require an analysis that
would verify the viability of HPL's proposal to produce the project's needs for
desalinized potable water, and to supplement existing language requiring HPL to
develop, maintain and operate a private water source. Your Committee noted a need to
identify who would determine whether the source is unreliable, and discussed timing and
other requirements associated with the proposed condition. Your Committee initially
supported inclusion of the verification requirement, with revisions. However, on
November 19, your Committee considered further amendments to the condition relating
to water, removed the verification requirement, and instead recommended that HPL be
required to comply with applicable water ordinances, when enacted, including a bill then
under consideration by the Council to ensure water availability (Chapter 14.12, MCC, the
County's Water Availability Policy (effective December 14, 2007)). The wording for the
condition recommended by your Committee, which also deletes the option of utilizing the
County water system, is set forth as Condition No. I. (Reference is made to the
Conditions of Zoning attached as Exhibit "B" to the proposed Consolidated Change in
Zoning bill attached to this Committee Report, to avoid the need to duplicate the wording
of the 28 conditions in this report.)
B.

Traffic and Transportation

The Department of Planning's 2001 Report to the Maui Planning Commission, at
pages 4 through 7, notes that the traffic analysis initially completed for the project did an
adequate job assessing the project's impact, but did not correctly anticipate the traffic
issues in Kihei or properly evaluate the project's role in addressing regional traffic issues.
In response, Parsons Brinckerhoff Quade & Douglas, Inc. (Parsons) was hired to
reevaluate traffic issues and provide an updated report. The Department summarized the
regional recommendations to improve traffic infrastructure, as well as project area
recommendations. The Department advised that the State DOT and the County
Department of Public Works and Waste Management had reviewed the revised traffic
study dated May 2001. In its 2001 Report, the Department of Planning noted that the
State DOT had not specified needed improvements that would constitute pro-rata
compliance. The Department noted that a voluntary contribution of $5,000 per unit for
traffic improvements had been suggested.
The draft 268-acre Change in Zoning bill and the draft bill amending
Ordinance No. 2171 call for a contribution of WCPT's pro-rata share of transportation
improvements, including, but not limited to, "widening of Piilani Highway to four lanes,
the future extension of Piilani Highway through the project district, and intersection
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improvements such as installation of traffic signals", to be done concurrently with each
phase of the project's development (Condition No.2). The draft bills further require that
a voluntary contribution for traffic improvements equaling $5,000 per unit be paid
(Condition No.3).
1.

Traffic Improvements

Your Committee notes that it was advised by the State DOT, at least as of
August 2005, that the State has no plans to construct the Piilani Highway extension; that
the recent Piilani Highway widening between Mokulele Highway and Kilohana Drive is
only an interim improvement, and that WCPT would need to participate in its fair share
of the cost to complete this section of Piilani Highway; that improvements to
Piilani Highway between Kilohana Drive and Wailea Ike Drive should be implemented
by WCPT and the developers of Makena Resort and Wailea Resort at no cost to the State;
and that WCPT would need to submit its construction plans for the "T" intersection at
Wailea Ike Drive and Piilani Highway for review and approval (correspondence dated
August 12, 2005, from Rodney Haraga, Director, State DOT (Mr. Haraga), to
Mr. Jencks).
By separate correspondence dated August 12, 2005, Mr. Haraga provided
comments on the "Revised Update Traffic Study Honua'ula Development", prepared by
Parsons, dated May 2005. (The Chair of the Committee transmitted a copy of the
May 2005 Revised Traffic Study by correspondence dated December 28,2005.) Your
Committee notes that a further revised traffic study was also prepared by Parsons, dated
June 2005 (the June 2005 Revised Traffic Study), and a copy was transmitted by the
Chair ofthe Committee by correspondence dated March 24, 2006.
Mr. Haraga subsequently advised, by correspondence dated March 14, 2006, that
WCPT and the developers of Makena Resort and Wailea Resort had agreed to resubmit a
proposal that summarizes the combined findings of their traffic impact reports to
determine fair-share contributions. He also noted that, on February 2, 2006, the
Department had conveyed the need for the developers to "reflect the full build out of their
projects and land areas to ensure that the magnitude of their collective impact is not under
represented".
By correspondence dated August 4, 2006, Mr. Jencks advised that, while State
DOT is not interested in improving the Piilani Highway extension corridor, if WCPT is
required to improve the right of way to a point where additional access could be provided
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into the project as well as alternative access routes for those living in the general area,
then the maintenance for the right of way may become the project's responsibility, and
WCPT is prepared to accept that responsibility.
By correspondence dated September 29, 2006, Mr. Jencks transmitted a copy of a
report entitled "Coordinated South Maui Traffic Study Honua 'ulalWailea 670, Wailea
Resort, Makena Resort", prepared by Parsons, dated September 2006 (Coordinated
Traffic Study). By separate correspondence of the same date, Mr. Jencks provided
additional information concerning the use of the Coordinated Traffic Study to allocate
cost-sharing responsibilities among the three developers, and noted that the pending sale
of the Makena Resort property put into question the amount of development from that
area. He advised that, in the absence of a formal cost-sharing agreement, WCPT has
committed to the State DOT that it will complete the improvements required by State
DOT on its own, and bear responsibility for seeking reimbursement of costs from the
other two developers.
By correspondence dated November 13, 2006, the Director of Public Works and
Enviromnental Management advised that the Department had accepted the June 2005
Revised Traffic Study, which addressed the Department's comments, and that the
Department agreed with WCPT that the Coordinated Traffic Study would not be reviewed
by the Department unless the State DOT requested its comments.
By correspondence dated January 23, 2007, the Department of the Corporation
Counsel responded to a request that the Department opine whether the application must
be returned to the Maui Planning Commission for review, given the fact that the Piilani
Highway extension is no longer planned for construction by the State DOT. Citing its
review of various materials provided and relevant sections of the Maui County Code, the
Department concluded as follows:
The Maui County Code is silent as to procedures to be followed when,
with the passage of time, circumstances change and facts pertaining to
pending land use applications vary from those applicable at the time of
original filing.
Such changes in facts and circumstances are not
unexpected given that neither the Revised Charter of the County of Maui
(1983), as amended, nor the Maui County Code place a time limit on
Council consideration of zoning bills and other land use ordinances
initiated by a private applicant.
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In the absence of law specifically addressing the legal issue posed, and
given that zoning is fundamentally a legislative act, [footnote omitted] it
remains for the Council to review changes to facts pertaining to the subject
land use applications and project, and to determine what weight to assigu
to such changes. In the exercise of its legislative function, the Council
may, if it deems appropriate, refer the applications back to the Maui
Planning Commission for further review in light of Director Haraga's
2005 statement regarding the Piilani Highway extension. However, such a
referral is not mandatory.

At its meeting of January 31, 2007, your Committee declined to refer the
applications back to the Maui Planning Commission, based on the advice by the
Department of the Corporation Counsel.
At the same meeting, Glenn Yasui, Highway Administrator, Highways Division,
State DOT, advised that there is no definition of "fair share" (also referred to as pro-rata
share) or indication as to when such share can be assessed, and that it would be helpful to
specify the traffic improvements that would be required. He also advised that the State
DOT has no objection to approval of the proposed change in zoning, conditioned upon
the widening to four lanes of Piilani Highway between Kilohana Drive and
Wailea Ike Drive.
In response to your Committee's need to specify improvements, the
Deputy Planning Director suggested, by document dated July 27,2007, an itemized list of
eight traffic improvements to be implemented by WCPT, based on documentation
previously provided to your Committee. The first improvement is the widening to four
lanes of Piilani Highway between Kilohana Drive and Wailea Ike Drive, estimated at a
cost of $15 million. The other improvements include the extension of Piilani Highway
for two lanes of traffic from Wailea Ike Drive to Kaukahi Street, as well as specified
sigualization and intersection modification requirements. Each proposed improvement
was accompanied by a suggested time frame for eompletion.
Your Committee debated the proposed deletion of the "future extension of Piilani
Highway through the project district", as recommended by the Maui Planning
Commission. However, your Committee noted that the State owns a portion of the
proposed extension corridor and that it had reiterated that it does not intend to construct
the extension. Your Committee also discussed the selection of an alternate route to serve
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as the connector between Kihei and the Upcountry area, as opposed to the proposed
Piilani Highway extension corridor.
At your Committee's reconvened meeting of August 15, 2007, Mr. Jencks
commented on the itemized list of traffic improvements, including a request that
completion of the Piilani Highway widening project (proposed Condition No. 2(a)) not be
required prior to occupancy of the first unit, noting that the traffic analysis had concluded
that the improvement would need to be started in 2012.
By correspondence dated September 12, 2007, Brennon Morioka,
Deputy Director, Highways Division, State DOT, explained that, based on a July 2007
traffic study for the Makena Resort, the State DOT believes that Piilani Highway will
need two additional lanes from Kilohana Drive to Wailea Ike Drive if a Change in Zoning
is approved for the Makena Resort, the subject project, or both, and that the Department
would have no objection to either Change in Zoning provided conditions of zoning
require one or both developers to design, acquire rights-of-way, obtain permits, and
construct two additional lanes and intersection improvements on that section of
Piilani Highway. He further stated that, although not required, if the proposed
cost-sharing agreement between HPL and the developers of Makena Resort and
Wailea Resort includes a private extension of Piilani Highway as a County road south of
Wailea Ike Drive, the State DOT would support the extension and allow the use of the
existing unimproved State right-of-way for that purpose.
Your Committee discussed concerns regarding infrastructure concurrency, as well
as the carrying capacity ofPiilani Highway and associated level of service concerns.
Your Committee received a diagram depicting the traffic improvement details for
the intersections covered by proposed Condition Nos. 2(c) through 2(h), as well as
proposed roadway improvements, by correspondence dated October 29, 2007 from
Mr. Jencks. Your Committee considered various revisions to the time frame for
completion of the widening of Piilani Highway, and ultimately recommended that the
time frame for Condition No. 2(a) be deleted. Your Committee noted that an
environmental impact statement for the highway-widening project would need to be
done, and that a separate condition requiring a construction-related transportation
management plan would alleviate some of the traffic concerns. Your Committee also
recommended that proposed Condition Nos. 2(b) through 2(h) be incorporated, with
revisions to account for maintenance responsibilities under 2(b); to delete a conflicting
reference to a "T" intersection in 2( d); and to qualify the phrase "prior to occupancy of
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the first unit" with the phrase "in the Project District" where appropriate, to account for
the fact that there would also be units (workforce housing) outside the project district.
2.

Traffic Contribution

The amount of the contribution for traffic improvements remained at the $5,000
per unit reconunended by the Maui Planning Commission. Your Committee did,
however, make the following revisions or clarifications to the condition: (I) established
that the contribution would be paid to the County prior to issuance of a building permit;
(2) provided that, upon adoption of a traffic impact fee ordinance, HPL would comply
with the ordinance in lieu of the contribution, except that if the ordinance is adopted prior
to collection of the contribution, the applicable amount would be the greater of the two;
and (3) noted that the contribution or fee would not substitute for any other traffic
infrastructural requirements.
3.

Transportation Management Plans

At its reconvened meeting of November 19, 2007, your Committee discussed
proposed conditions relating to transportation management plans distributed on
November 8, 2007. The first condition, called a Construction-Related Transportation
Management Plan (TMP), requires that, prior to the commencement of any construction
activity, HPL develop and submit a TMP to be reviewed and approved by the State DOT,
the Department of Public Works, and the County Department of Transportation. As noted
in the condition, the purpose of the TMP is to reduce traffic generated by construction
activity related to both the Kaonoulu Light Industrial Subdivision (where 250 workforce
housing units will be located) and the project district, including traffic generated by the
improvements to Piilani Highway between Kilohana Drive and Wailea Ike Drive. The
condition also requires the TMP to provide for programs such as park and ride, shuttles,
and/or restrictions on worker access to ongoing construction activity during peak hour
traffic. It requires project contractors to implement the TMP, upon approval, during
construction activities, and further requires HPL to submit an annual report to agencies
and the Council to document its success in meeting benchmarks.
The second condition, called a Post-Construction TMP, requires HPL, as part of
the Project District Phase II application, to submit a TMP to reduce dependency on
individual vehicular transportation modes, and provides for review and approval by
designated agencies.
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Your Committee recommended that both TMPs be incorporated into the
conditions of zoning, without revision (Condition No. 28).
C.

Parks; Golf Course Public Play

Chapter 19.90, MCC, establishing Kihei-Makena Project District 9 (Wailea 670)
zoning for approximately 402.35 acres, was enacted in 1992, and provided for two
districts only - a golf course PD-Kl9 district (Section 19.90.040), as well as a park
PD-Kl9 district (Section 19.90.050). Eight conditions of zoning were imposed, three of
which related strictly to golf course and parks issues, four of which related to
infrastructural issues, and one of which overlapped (use of effluent to irrigate the golf
course when it becomes available). The other three conditions relating to golf course and
parks issues dealt with the State Department of Health's "Twelve Conditions Applicable
To All New Golf Course Development", tee times and reduced charges for golf course
play by Hawaii residents (Ordinance No. 2171, Condition No.6), and construction of a
Little League field on a 6. 184-acre parcel within the project district (Ordinance No. 2171,
Condition No.8).
The draft bill amending Ordinance No. 2171 recommended the deletion of
existing Condition Nos. 6 and 8. It also recommended, as did the draft 268-acre Change
in Zoning bill, that two new conditions be established instead. One of the proposed
conditions required that the estimated cost of constructing the Little League field be paid
to the County in lieu of the dedication of the field and related amenities; it also provided
that the in-lieu cost would be credited against future park assessments. At the time the
condition was originally drafted, the estimated in-lieu cost equaled $3,470,332. The
other proposed condition required the execution of a unilateral agreement with the
Department of Parks and Recreation to set the terms and conditions for non-profit play
and for use of the golf course by the Junior Golf Program.
By correspondence dated March 13, 2006, the Director of Parks and Recreation
clarified that the Department does not support crediting the in-lieu cash contribution for
the Little League field against future park assessments for the project, and noted that the
contribution should be paid upon approval of the first subdivision within the project
district.
By correspondence dated June 5, 2006, Mr. Jencks provided an updated cost
estimate of $5 million for construction ofthe Little League field.
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At the Committee's meeting of June 21, 2006, the Planning and Development
Division Chief, Department of Parks and Recreation, explained that the parks assessment
would be applied toward the district park in Kihei, and that WCPT would be providing
smaller park areas and green space within the project district. He noted that a Little
League field, two softball fields, a gymnasium, and three soccer fields are planned for the
district park. Mr. Jencks informed your Committee that WCPT would be willing to work
with the County to develop the district park.
At the Committee's meeting of July 19, 2006, the Planning and Development
Division Chief also noted that the in-lieu cost would be due up front, while the park
assessments associated with the 268-acre Change in Zoning would be paid upon final
subdivision approval of each increment of residential units. The Committee discussed
whether it was appropriate to delete the two existing conditions and whether the two
proposed conditions adequately substitute for the prior public play and Little League field
components. Mr. Jencks advised that WCPT is proposing to allot approximately
6.5 acres of park area within the project district, which would not be counted toward the
parks requirement. The Committee further explored parks development issues at its
meeting of October 4,2006.
By correspondence dated October 3 I, 2006, the Director of Parks and Recreation
summarized the parks contributions that would be made by the project, advised that the
current park assessment in-lieu fees for 16 acres totals $2 I ,546,000, and explained the
anticipated phasing ofthe South Maui Community Park.
In light of the change in Administration (the election of the new Mayor), your
Committee requested an update from the Department of Parks and Recreation regarding
its position on applicable project conditions. By correspondence dated March 1, 2007,
the Director of Parks and Recreation confirmed that the Department would still require
in-lieu fees for the proposed subdivision, to be used for construction of the South Maui
Community Park; that the Department would still support an in-lieu cash payment for the
Little League field; and that the Department agrees with the proposed changes to the
condition of zoning relating to golf course public play.

By correspondence dated August 14, 2007, Mr. Jencks provided a rough
breakdown of the $5 million estimated cost to construct the Little League field, noting
that $3,232,500 is attributable to land and that $1,767,500 is attributable to
improvements; estimated that the initial membership fee for the golf course might be in
the range of $25,000 to $50,000, with the monthly membership fees to be determined;
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and provided an update on HPL's intentions regarding preservation of certain areas within
the project district.
At your Committee's reconvened meeting of August 20, 2007, the Planning and
Development Division Chief noted that a draft unilateral agreement had been transmitted,
specifying the terms for non-profit play and use of the golf course by the Junior Golf
Program. Your Committee reviewed a copy of correspondence dated March 14, 2005,
from Mr. Luna to the Director of Parks and Recreation, transmitting the draft unilateral
agreement. Some of your Committee members expressed dissatisfaction with a private
golf course. Your Committee discussed the terms of play and suggested various revisions
to the draft agreement, including a reference to the full 670 acres, removing the
Department's ability to modify terms without Council approval, setting one day per week
aside for Maui residents, requiring Maui Interscholastic League (MIL) and the Hawaii
High School Athletic Association to be permitted to use the course once a year for an
official tournament or for regular season play-offs if requested by the MIL, and placing
restrictions on the fees charged to Maui residents. Your Committee received a revised
draft unilateral agreement incorporating those revisions by correspondence dated
August 23, 2007.

By correspondence dated September 4, 2007, Mr. Jencks transmitted a map
depicting the location and extent of the bicycle and pedestrian pathways within the
project district.
By correspondence dated October 29, 2007, the Planning and Development
Division Chief requested that a condition of zoning be added that would ensure that the
private parks and open spaces within the project district that are being proposed by HPL
would be open to the public and privately maintained, and would not be used to satisfy
the park assessment requirements under Section 18.16.320, MCC. At its reconvened
meeting of October 29,2007, your Committee recommended that the additional condition
be incorporated, revising it to specify the development of 6 acres of private parks and
84 acres of open space within the project district (new Condition No. 11).
At its reconvened meeting of November 1, 2007, your Committee further
discussed the construction cost estimate, and recommended that the proposed condition
be revised to reflect that, based on eurrent land and construction cost estimates for the
Little League field, not less than $5,000,000 be paid to the County for the development of
the South Maui Community Park. Your Committee further clarified that the amount
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would not be credited against future park assessments, since it was intended to replace a
requirement ofthe previous zoning action.
At its reconvened meeting of November 5, 2007, your Committee further revised
the condition to clarify that the amount would be payable upon Project District Phase II
approval (Condition No. 10). Your Committee also revised the proposed condition
relating to golf course play to eliminate the reference to a unilateral agreement and
instead incorporate as Condition Nos. 12(a) through 12(d) the requirements previously set
forth in Exhibit "2" to the revised draft unilateral agreement. Your Committee noted that
this revision provided control over the terms of public play. Your Committee also revised
condition 12(d) at its reconvened meeting of November 8, 2007, to cap the charge for
Maui residents at 40 percent of the average market rate, and recommended that the
condition be incorporated as revised (Condition No. 12).
D.

Wastewater; Irrigation and Dust Control

The 1992 zoning incorporated four interrelated conditions of zoning, as
follows: (I) requiring the use of effluent to irrigate the golf course when it becomes
available; (2) requiring the use of nonpotable water or effluent which may be obtained
from the Kihei Wastewater Reclamation Facility (WWRF) when available for dust
control during construction; (3) requiring participation in the project's fair share of
development and funding of the wastewater and effluent transmission system between the
project site and the Kihei WWRF; and (4) requiring that the project connect to the public
wastewater reclamation facility for treatment of wastewater when it becomcs feasible. In
addition, the Maui Planning Commission recommended, in connection with the draft
268-acre Change in Zoning bill, a condition requiring that nonpotable sources of water,
including the use of effluent from the Kihei WWRF, be utilized for irrigation purposes
and dust control of construction activities when such sources become available to the
project. When the draft bills were consolidated, these conditions were sequentially
numbered, as Condition Nos. 14, 15, 16, 17, and 10, respectively, of the proposed
Consolidated Change in Zoning bill, emphasizing redundancies in the conditions dealing
with irrigation and dust control.
At its reconvened meeting of August 3, 2007, your Committee recommended that
the dust control condition be revised to require that the nonpotable water or effluent be
obtained from the Kihei WWRF.
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At your Committee's reconvened meeting of August 20, 2007, Mr. Jencks advised
your Committee that HPL plans to build a private wastewater treatment plant that would
be removed when capacity becomes available at the Kihei WWRF. He noted that the
estimated cost of construction is $5 million for a plant capable of producing 500,000
gallons per day (gpd) of R-l water. The project is estimated to generate 350,000 to
400,000 gpd.
The Wastewater Division Chief, Department of Environmental Management,
advised your Committee of remaining capacity at the Kihei WWRF; that the facility is
approximately three miles from the project site; and that costs for transmission pipes, a
tank, storage, and pumping improvements would probably be in the range of $15 million
to $20 million. He further advised oflogistics in trucking reclaimed water.
The Wastewater Division Chief stated that the Kihei WWRF still has enough
capacity for anticipated projects for the next five or ten years, with at least two million
gpd remaining. However, the current collection system, which runs along South Kihei
Road, does not have the capacity to handle this project. He noted that a number of
upgrades had been made to the South Kihei system since 1992, and that if this project
connected to that system, it would fill so much of the capacity that a whole new
collection system would be needed. The Department is trying not to fill remaining
collection system capacity with a single large project.
Your Committee debated whether HPL should be required to participate in the
public wastewater system rather than build a private system. Your Committee noted that
the Kihei-Makena Community Plan states the following, at page 34: "Require that the
Wailea Resort Company and the Wailea Makena Alliance work toward a solution that
would enable the Wailea sewerage system to be dedicated to the County". Your
Committee also discussed the assessment fees associated with connecting to the County
system. Your Committee recommended that HPL be required to connect to the public
wastewater reclamation facility and that the phrase "when it becomes feasible" be
deleted.
At your Committee's reconvened meeting of August 24, 2007, the Wastewater
Division Chief advised that the Department of Environmental Management's position is
that, if the project is approved, it would be better for the County wastewater system as a
whole to allow HPL to build and operate its own wastewater treatment plant for the
project. He reasoned that the remaining capacity of the existing core system should be
saved for infill projects, and that large projects should build their own systems rather than
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force reclaimed water to be pumped into the County system then back out for use. He
also explained the logistics of having another County system built, noting funding
demands and a lack of critical mass to warrant one at this time. He noted that there has
been a shift away from centralized wastewater treatment plants and toward keeping the
reclaimed water where it has been generated.
Your Committee discussed the possibility of combining some of these related
conditions, and requested additional information from the Department.
By correspondence dated September 13, 2007, the Director of Environmental
Management provided information relating to the Kihei WWRF and wastewater
treatment technology generally, and advised that the County is not staffed or organized to
operate a small treatment plant such as the one proposed for the project.
At your Committee's reconvened meeting of October 29, 2007, Mr. Jencks stated
that HPL's intent is to install a three-tiered system to include domestic water, nonpotable
water for irrigation, and reclaimed water (or effluent). Your Committee recommended
that proposed Condition No. lObe deleted as redundant. Your Committee also
recommended that Condition No. 14 be revised to require simply that a nonpotable water
supply system be used for all irrigation purposes. Your Committee considered that the
use ofR-l water from the Kihei WWRF for dust control during construction would result
in roughly 100 truck trips per day to haul the effluent about three miles to the project site,
and the accompanying use of diesel fuel. Accordingly, your Committee declined to
require that effluent be obtained from the Kihei WWRF for this purpose, and instead
recommended that the original version of Condition No. 15 remain unchanged.
With respect to Condition Nos. 16 and 17, a Committee member noted that if a
private system were allowed, a sewage disposal analysis would be required, and proposed
a condition that a sewage disposal analysis be reviewed and commented on by the
required agencies prior to Project District Phase II approval, and further, that it be
submitted to the Council for review and subject to additional conditions or amendments if
warranted.
At its reconvened meeting of November I, 2007, your Committee discussed the
proposed sewage disposal analysis condition. A Deputy Corporation Counsel advised
that the condition inserts another layer of Council review into the process, and advised
that if the Council is dissatisfied with the sewage disposal analysis, that it would have the
right to request additional information. He also advised that if the sewage disposal
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analysis is submitted to the Council, there should be criteria in place for determining
when additional conditions or amendments are warranted, and that the adequacy of the
analysis could perhaps be determined by another entity. The Deputy Planning Director
noted that it was unclear how another layer of Council review would be incorporated into
the process, and that it may mean another change in zoning application would be needed.
Your Committee recommended that Condition Nos. 16 and 17 of the proposed
Consolidated Change in Zoning bill be replaced by the proposed sewage disposal analysis
condition (numbered new Condition No. 16). Your Committee also recommended that a
new condition be incorporated requiring HPL to construct and maintain a private
wastewater treatment facility and system that would accommodate the needs of the entire
project district (new Condition No. 17).
At its reconvened meeting of November 19, 2007, your Committee considered
proposed revisions to the sewage disposal analysis condition to replace the second
sentence (which authorized the Council to impose additional conditions or amendments if
warranted) with a requirement tbat the analysis, along with reviews and comments, be
submitted to the Council for information and review; and further, within 90 days of
receipt of comments from all commenting agencies, that the Council would provide
comments and recommendations to the Maui Planning Commission for consideration
during its review of the Project District Phase II application. The proposed revision
failed. At its reconvened meeting of November 20, 2007, the revisions were again
proposed, but withdrawn.
E.

State Department of Education Contribution

Your Committee notes that the State LUC's Decision and Order provides, at
Condition No.8, for a contribution to the State Department of Education (DOE) of $850
per unit. Your Committee further notes that the Maui Planning Commission did not
recommend a condition of zoning relating to educational fees. However, WCPT did
propose a condition that would require it to implement an agreement with the DOE to pay
school fees of $3,000 per dwelling consistent with the schedule provided in the State
LUC's Decision and Order.
By correspondence dated February 6, 2006, Duane Kashiwai, Public Works
Manager, Facilities Development Branch, DOE, provided a status of negotiations
regarding the educational fair-share contribution required for the project, noting that he
anticipates receiving $3,000 per unit, for an estimated total of $4.2 million.

COUNCIL OF THE COUNTY OF MAUl

LAND USE COMMITTEE
February 8, 2008
Page 31

Committee
Report No.

08-23

By correspondence dated October 3, 2006, Mr. Jencks transmitted an unsigned,
undated
document
entitled
"Educational
Contribution
Agreement
for
HONUA 'ULAIWAILEA 670".
At its meeting of October 18, 2007, your Committee discussed the proposed
contribution, DOE limitations on student to teacher ratios, whether the draft contribution
agreement required the funds to be spent in South Maui, whether the funds could be
eannarked for a high school in South Maui, and how recent State legislation concerning
DOE fees might impact your Committee's consideration.
By correspondence dated October 19, 2007, the Chair of your Committee
transmitted a copy of Act 245 (2007), which establishes a new State law for determining
school impact fees by requiring each school impact district to determine the appropriate
student generation rates for the area.
By correspondence dated October 23, 2007, Randolph Moore, Assistant
Superintendent, DOE, provided updated information concerning the draft Educational
Contribution Agreement. He noted that because the agreement was never executed, the
project would be subject to the requirements of Act 245 (2007) if the location of the
project falls within a designated school impact district. He further advised that the DOE
expects that the project will be in such a district and that the project will be required to
make impact fee payments prior to the issuance of building permits. He noted that the
DOE will follow Act 245 requirements and continue spending funds for schools serving
projects that generate the funds.
At its reconvened meeting of November 8, 2007, your Committee discussed the
DOE's response, noting that the draft agreement was no longer relevant. Mr. Jencks
advised that HPL would contribute either $3,000 per unit toward educational fees or, if
State legislation passes that requires a higher contribution, then that amount would be
paid. Your Committee recommended incorporating a condition requiring HPL to pay
DOE the volunteered sum of $3,000 per dwelling unit upon issuance of each building
permit to be used, to the extent possible, for schools serving the Community Plan area;
provided that, should the State pass legislation imposing school impact fees that apply to
the project district, HPL would from that point forward comply with the State
requirements or contribute $3,000 per dwelling unit, whichever is greater (Condition
No. 22).
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Civil Defense Measures

In its March 13, 2007 set of draft conditions, WCPT proposed a condition that
would require it to participate in the pro-rata funding and construction of adequate civil
defense measures as determined by State and County civil defense agencies.
At its reconvened meeting of August 8, 2007, your Committee considered a
revision to match the State LUC's Decision and Order, Condition No.7, to instead
require that HPL fund and construct such measures. Your Committee recommended that
a condition of zoning be incorporated to that effect (Condition No. 23), and also
requested that HPL consider the need to improve radio infrastructure for the Department
of Police.
G.

FirelPolice Contribution

Your Committee notes that, pursuant to the Kihei-Makena Community Plan, the
project district should provide "[a1site for future public use... in anticipation of need".
The Fire Chief advised your Committee that there is a need for future fire
protection infrastructure in the VMX sub-district to address the Department's long-term
needs for fire control and emergency services (October 31,2006 correspondence). He
noted that one or two acres located strategically could serve the project and the southern
portions of the WailealMakena areas.
WCPT suggested, in its correspondence dated March 13, 2007, a condition to
provide the Department of Fire and Public Safety and the Department of Police one acre
of land apiece for development of fire and police service centers within the
VMX sub-district.
The Fire Chief adjusted his recommendation to a two-acre site within the project
district for additional fire control facilities, providing supporting information to justify
the recommendation (September 19, 2007 correspondence).
The Chief of Police provided information concerning staffing in the South Maui
District and anticipated increases in staff requirements as a result of the project
(January 30, 2007 correspondence), but informally deferred to the Mayor for any
recommendations regarding a site within the project district.
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The Mayor offered comments on the proposed one-acre land contribution for use
by the Department of Police, by correspondence dated November 6, 2007. She advised
your Committee that the current priority for police facilities in the South Maui
community is for the development of a full-service police station (by implication, outside
of the project district). She further noted that the costs for such a project would be
significant, and that financial support from HPL would be welcome.
At your Committee's reconvened meeting of November 7, 2007, Mr. Jencks
advised that, based on the Mayor's response, HPL would contribute $550,000 ($12 per
square foot) for the development of a police station in South Maui in lieu of one acre for
the Department of Police, with the funds to be paid at the time a contract is let for the
construction of the police station. He confirmed that HPL would contribute two acres
within the project district with direct access to the Piilani Highway extension for the
development of fire control facilities within the YMX sub-district at the time 50 percent
of the total unit/lot count has received either a certificate of occupancy or final
subdivision approval, with roadway and full utility services provided to the parcel. Your
Committee recommended incorporating these public service contributions as a condition
(Condition No. 24).
II.

Resource Management Issues
A.

Residential Workforce Housing

As the applications proceeded through review, the Council was actively engaged
in refining and finalizing its Residential Workforce Housing Policy, through the work of
its Housing and Human Services Committee.
By correspondence dated
December 2, 2005, to the Director of Housing and Human Concerns, the Chair of the
Land Use Committee provided a historical sunnnary of the affordable housing
component of the project. As noted in that correspondence, the affordable housing
component began with a recommendation referencing Bill No. 30 (2000), and a proposed
condition that required the applicant to comply with affordable housing requirements
adopted by the County. Proposed Condition No. 5 of the draft Change in Zoning bills
required that WCPT provide housing within the project district for a range of consumer
groups. By October 2005, WCPT's master plan included affordable units comprising 20
percent of the total housing mix, with units provided in defined affordable income
categories.
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The Committee received regular updates to the proposed affordable housing
contribution, which collectively demonstrate the way in which the requirement evolved.
Notably, the Committee received the following:
(1) correspondence dated
January 3,2006 from the Director of Housing and Human Concerns (a more
comprehensive affordable housing proposal is being prepared); (2) a January 4, 2006
computer-generated presentation from Mr. Jencks, providing for a 25 percent affordable
requirement; (3) correspondence dated February 7, 2006, from Mr. Jencks, transmitting
an "Affordable Housing Summary"; (4) correspondence dated March 8, 2006, from the
Director of Housing and Human Concerns, noting an update to reflect a 30 percent
affordable component and describing a special needs housing proposal for acreage
outside the project district but within South Maui; (5) an affordable housing matrix
providing a breakdown of units by income category, size, number of bedrooms and baths,
and product type, transmitted as an attachment to correspondence dated August 10, 2006
from Mr. Jencks; and (6) correspondence dated December 12, 2006, from Mr. Jencks,
transmitting a subdivision map depicting a five-acre area witbin the Kaonoulu Light
Industrial Subdivision (Lot 14) that may be considered for the development of special
needs housing.
Your Committee notes that Chapter 2.96, MCC, establishing a Residential
Workforce Housing Policy (the Housing Policy), went into effect on December 5, 2006.
Thereafter, your Committee's discussion focused on whether your Committee would
recommend compliance with the Housing Policy or a condition that would deviate from
it; how compliance, if recommended, would be achieved; and whether any portion of the
Chapter 2.96 requirement would be fulfilled offsite, and if so, how infrastructural needs
would be met at the secondary location.
To understand how the Housing Policy would apply to the project, your
Committee requested additional information from WCPT. Mr. Jencks advised that
50 percent or more of the units would have sales prices in excess of $600,000, and that
pricing of the market-rate units would depend on a number of factors (January 27,2007
correspondence). He also requested that your Committee recommend a deviation from
the Housing Policy to require 30 percent of the units to be affordable, while offering five
acres offsite for special needs housing and a new home buyer contribution of $1,000 per
unit. Mr. Jencks advised, at your Committee's meeting of January 31, 2007, that the
market value of the five acres is approximately $5 million.
Your Committee emphasized that this project is the first major project to be
considered since the enactment of the Housing Policy that would fall within its
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applicability provisions. Your Committee questioned the message it would be sending to
other future development if it chose to forego the Housing Policy and instead recommend
a contradictory condition of zoning. Your Committee also compared the value of the five
acres in North Kihei to the value of what would amount to a 20 percent differential in
workforce housing units, or 280 units, being requested by WCPT. Your Committee
decided that the Housing Policy's requirement that 50 percent of the units be workforce
housing units should be followed.
Your Committee worked through issues of interpretation which arose as a result
of the Housing Policy's infancy. The Department of Planning initially suggested a
condition that would increase the number of workforce housing units required if some of
those units were built offsite, reasoning that the offsite units would be added to the total
unit count authorized within the project district, and therefore, would increase both the
total unit count, as well as the measure of 50 percent required under the Housing Policy.
At your Committee's reconvened meeting of August 8, 2007, Mr. Jencks advised that
HPL would have all of its workforce housing units built within the project district if, by
virtue of building a portion offsite, the number of workforce housing units required
would increase. Your Committee discussed the fact that the Housing Policy equally
permits workforce housing units to be built within the project as well as outside of the
project but within the relevant Community Plan area. In other words, the Housing Policy
does not create a disincentive to building outside the project's boundaries by increasing
the number of workforce housing units that would be required as a result. Following
your Committee's reasoning, the premise is that the total number of units would remain
unchanged.
Mr. Jencks advised your Committee that the five acrcs earlier considered for
special needs housing would be available to locate a portion of the workforce housing
units required under the Housing Policy; that 250 units could be accommodated on that
property; that HPL would bear responsibility for having those units constructed; and that
the units could be constructed up-front and much more quickly at that location than they
could be constructed within the project district. Under that scenario, once 250
market-rate units are constructed within the project district, the one-to-one ratio of
workforce housing units to market-rate units would resume. He also reiterated that HPL
does not object to having all 700 workforce housing units built within the project district.
At its reconvened meeting of September 12, 2007, your Committee noted that a
lawsuit had been filed by a developer (unrelated to this project) challenging the validity
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of the Housing Policy. Mr. Jencks assured your Committee that HPL would abide by the
terms of the Housing Policy irrespective ofthe outcome of the lawsuit.
Your Committee discussed incorporating the 250 offsite workforce housing units,
to be built up-front, into a condition of zoning requiring compliance with Chapter 2.96,
MCC (the Housing Policy).
Your Committee also requested, and obtained, a
commitment to have a two-acre park built within the offsite area. Your Committee noted
trade-offs in having all the workforce housing units built within the project district (to
avoid the perception of segmenting the market-rate units from the affordable units) and of
having a significant number of the workforce housing units built more immediately by
virtue of the offsite location.
Your Committee noted that infrastructural studies, including a traffic impact
analysis, had not been conducted for the secondary location (the Kaonoulu Light
Industrial Subdivision), and that the availability of potable water remained an issue.
Your Committee was informed that the subdivision has a two-inch water meter, which
was given to supply a four-large-lot subdivision. The Director of Water Supply stated
that the meter would be inadequate to meet peak demands of a 250-unit subdivision
throughout the day. Further, although the Department is not in a position to issue
additional meters at this time, the Director hoped that adequate sources would be online
for the workforce housing units in two to three years, with legislation to address
prioritization of water meter allocations.
At its reconvened meeting of October 23, 2007, your Committee recommended
that proposed Condition No. 5 be revised to require workforce housing units in
accordance with the Housing Policy, provided that 250 of those units are located at the
Kaonoulu Light Industrial Subdivision and completed prior to any market-rate units, and
requiring that half of those units are ownership units, and the other half rental units. The
condition further requires that construction of those units commence within two years,
provided necessary permits can be obtained; and that HPL provide a minimum two-acre
park at that location, which shall be credited toward the park assessment requirements for
that subdivision.
At its reconvened meeting of November 8, 2007, your Committee considered
proposed revisions to Condition No.5, including additional reporting requirements,
which your Committee declined to incorporate. Your Committee requested that the
proposed reporting requirements be transmitted to your Policy Committee for
consideration.
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Your Committee further notes that, at its reconvened meeting of
November 19, 2007, your Committee recommended a condition requiring that
Transportation Management Plans be prepared and implemented to reduce traffic
generated by construction activity at the Kaonoulu Light Industrial Subdivision site and
to reduce dependency on individual vehicular transportation modes (Condition No. 28).
B.

Marine Water Quality Monitoring

By correspondence dated December 5, 2005, Mr. Jencks transmitted a document
entitled "Marine Environmental Monitoring Program: Honua'ula/Wailea 670 Wailea,
Maui, Water Chemistry Report 1-2005", prepared by Marine Research Consultants, Inc.,
dated November 2005. In addition, by correspondence dated May 30, 2007, Mr. Jencks
transmitted an updated Water Chemistry Report, dated May 2007.
At its reconvened meeting of October 22, 2007, your Committee discussed a new
proposed condition relating to marine water quality monitoring tbat was distributed that
day as an outgrowth of its discussions concerning mitigating impacts of golf course
development, and in particular, the State Department of Health's "Twelve Conditions
Applicable To All New Golf Course Development". The condition specifies elements for
inclusion in marine monitoring programs targeted at water quality and ecological
monitoring.

Your Committee noted a sense of stewardship responsibility for the reef in the
area, and the potential for runoff of nutrients from the golf courses into near shore waters.
Your Committee received a document entitled "Ground-Water Nutrient Flux to Coastal
Waters and Numerical Simulation of Wastewater Injection at Kihei, Maui, Hawaii",
Scientific Investigations Report 2006-5283, by the United States Geological Survey, in
support of the proposed condition.
Mr. Jencks confirmed that baseline water quality monitoring studies had already
begun. Your Committee recommended that the proposed condition be incorporated as a
separate condition, without revision (Condition No. 20).
By correspondence dated October 31, 2007, Mr. Jencks presented an alternative to
the wording proposed on October 22. However, your Committee declined to revise the
condition.

COUNCIL OF THE COUNTY OF MAUl

LAND USE COMMITTEE
February 8, 2008
Page 38

C.

Committee

Report No.

08-23

Critical Habitat, Historic Preservation, Cultural Resources

Although your Committee's discussions on these topics overlapped, your
Committee recommended separate conditions addressing:
(1) a critical habitat
preservation/mitigation plan, which incorporates a minimum preservation standard
(Condition No. 27); (2) a historic preservation/mitigation plan pursuant to Chapter 6E,
HRS (Condition No. 26); and (3) a Cultural Resources Preservation Plan (Condition
No. 13).
1.

Critical Habitat

Your Committee is in receipt of the following documents of note relating to
(1) correspondence dated
botanical resources, or the critical habitat condition:
January 28, 2005, from Mr. Jencks, transmitting: (a) a summary of findings of a
botanical field survey conducted in July 2004, from Char & Associates,
Botanical/Environmental Consultants; and (b) a report dated August 16, 2004, entitled
"AVIFAUNAL AND FERAL MAMMAL FIELD SURVEY OF WATLEA 670, MAUl",
prepared by Phillip L. Bruner, Environmental Consultant; (2) written testimony from
Lee Altenberg, an Associate Professor of Information and Computer Sciences,
concerning a dry land forest on the subject property, dated March 14, 2006, and March
15, 2006 (a document entitled "Data Regarding The Conservation Value of the 'A'A
Portion of Wailea 670"); (3) written testimony dated March 14, 2006, expressing
concerns regarding preservation of the dry land forest; (4) additional testimony from
Lee Altenberg, dated March 13, 2007 (transmitting a document that he prepared, entitled
"Special Report: Maui Ecosystems at Risk, Renmant Wiliwili Forest Habitat at
Wailea 670, Maui, Hawai'i", dated March 2007), August 2, 2007, and August 3, 2007;
(5) written testimony from an Assistant Professor of Environmental Science and Ecology,
and from an Assistant Professor of Forest Ecology concerning preservation of the
remnant wiliwili forest (received from Councilmember Anderson at the reconvened
meeting of August 15, 2007); (6) a response dated October 8,2007, from Mr. Jencks, to
the testimony noted immediately above; and (7) a document entitled "Revised
Conservation and Stewardship Plan Honua'ulaiWailea 670 Kihei, Maui, Hawaii", dated
September 2007, prepared by SWCA Environmental Consultants, Inc. (received at the
reconvened meeting of September 17, 2007).
Your Committee notes that, in March 2006, John Ford, Program Director, SWCA
Environmental Consultants, Inc. (Mr. Ford), provided an overview of the botanical
surveys done of the property, stating that there are no listed endangered plants found on
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the project site. He advised that a detailed management plan was being prepared and that
actions are being taken to conserve the rarest elements of the project district's native dry
land forest habitat. In light of concerns regarding preservation of the native plants in the
southern portion of the project district, your Committee questioned whether WCPT
would consider restricting development to the other 80 percent of the project district.
At the Committee's meeting ofJune 21,2006, Mr. Ford summarized the resouree
conservation plan being developed for the project. Mr. Jencks subsequently transmitted a
copy of the archaeological reports for the project and a document entitled "A Preliminary
Preservation Plan Outline For the Proposed Honuaula Development Palauea and
Keauhou, Makawao, Maui", prepared by Aki Sinoto Consulting (August 10,2006
correspondence).
2.

Historic Preservation

Your Committee is in receipt of the following documents of note relating to
archaeological issues, or the historic preservation condition: (l) correspondence received
from the State Department of Land and Natural Resources, State Historic Preservation
Division (SHPD) over the time period 1993 through 2006 (August 16, 2006
correspondence from Mr. Jencks); a draft archaeological preservation plan for sites
located in the southern 190-acre portion of the project district, prepared by Aki Sinoto
Consulting, dated September 2006 (September 27, 2006 correspondence from
Mr. Jencks); (3) correspondence dated August 29, 2007 from Clyde Namu'o,
Administrator, Office of Hawaiian Affairs (OHA), opposing the applications due to the
inadequacy of proper identification, assessment and mitigation of the traditional cultural
landscape and associated historical and cultural sites; (4) Mr. Jencks' response to OHA
dated September 25, 2007 (transmitted by October 24, 2007 correspondence);
(5) clarification concerning project-related archaeological and historic preservation issues
(October 29, 2007 correspondence from Aki Sinoto, Consulting Archaeologist,
Aki Sinoto Consulting (Mr. Sinoto)); and (6), correspondence from Clyde Namu'o,
Administrator, OHA, to Melanie Chinen, Administrator, SHPD, urging that OHA be
consulted on the cultural review process; maintaining that additional inventory work is
needed; requesting paleo-botanical and paleo-environmental studies; and supporting
preservation of a 100-acre native dry land forest (transmitted by correspondence dated
November 7, 2007, from Kai Markell, Director, Native Rights, Land and Culture, OHA).
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Cultural Resources

In addition to certain documents cited above, which overlap somewhat with this
topic area, the Committee received a copy of a cultural assessment report for the property
dated August 6, 2006, prepared by Hana Pono LLC (November 6, 2007 correspondence
from Mr. Jencks).
4.

Applicable Conditions

Your Committee discussed OHA's comments and a newly proposed conservation
easement condition. Your Committee voiced concerns regarding unanswered questions
relating to OHA's comments, and the information available to OHA. The conservation
easement condition was ultimately withdrawn from Committee consideration.
At its reconvened meeting of November 5, 2007, your Committee discussed the
proposed cultural resources condition. Mr. Jencks noted that, although there was no
requirement that a cultural assessment be conducted for this proj ect, one had been
completed by Hana Pono LLC and delivered to the Department of Planning. Your
Committee also discussed the historic preservation review process and inventory survey
requirements.
At your Committee's reconvened meeting of November 7, 2007, Mr. Sinoto
explained his course of consultation with SHPD and responded to your Committee's
questions relating to the status of SHPD's review. In addition, your Committee consulted
with Boyd Mossman, Maui's OHA Trustee, regarding OHA's review of the project.
Mr. Mossman advised that, when Mr. Namu'o's letter was written, there was nothing to
comment on, and since that time, Mr. Jencks had submitted additional information to
OHA. He noted difficulties arising from reliance on SHPD for notification. He also
noted that the OHA Board has not taken a position on such issues in the past five years,
but may be reevaluating that approach in the future.
At its reconvened meeting of November 13, 2007, your Committee revisited the
proposed conservation easement condition. Your Committee also considered an
alternative proposal for the cultural resources condition, which would prohibit
construction within a 200-acre area of the southern portion of the project district until a
permanent cultural plan is developed and approved. Your Committee discussed whether
to incorporate habitat and wildlife area preservation requirements into the second
proposed condition, and declined to do so.
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Your Committee received two additional proposed conditions - a historic
preservation condition and a critical habitat condition. Your Committee received
comments from Hinano Rodrigues, Cultural Historian, SHPD; and Jenny Pickett, Maui
Archaeologist, SHPD. They stated that, since SHPD had not accepted an archaeological
inventory survey for the project, it was difficult to understand how a preservation plan
could be discussed. Your Committee questioned the lateness of their participation;
SHPD's processing and review ofinfonnation; and personnel changes at SHPD.
Both the conservation easement condition and the alternative proposal for the
cultural resources condition were withdrawn from consideration. Your Committee
discussed the historic preservation condition presented, which required (l) that HPL
provide a preservation/mitigation plan pursuant to Chapter 6E, HRS, that has been
approved by SHPD and OHA prior to Project District Phase II approval; and (2) Council
review of the plan, subject to the imposition of additional conditions if warranted. Your
Committee noted that the second component of the condition was inappropriate because
such a role should be left to those who have the technical expertise. Your Committee
recommended that the first component be incorporated as a historic preservation
condition, with minor wording revisions (Condition No. 26).
Your Committee reviewed the proposed critical habitat condition, which required
(1) that HPL provide Lee Altenberg's report to designated agencies for review and
comment prior to Project District Phase II approval; and (2) that comments regarding the
conservation value of the land be submitted to the Council, and further, that the Council
impose additional conditions if warranted. Your Committee deleted the second
component, and also required that a preservation/mitigation plan be submitted to the
agencies, and that the Maui Planning Commission consider adoption of the plan prior to
Project District Phase II approval.
At its reconvened meeting of November 19, 2007, your Committee further revised
the critical habitat condition to incorporate, as a minimum preservation standard, the
botanical habitat preserves condition proposed by Mr. Jencks by correspondence dated
October 31, 2007, with the attendant map entitled "Botanical Habitat Preservation Plan",
to ensure that the specified acreage, at minimum, would be preserved. The botanical
habitat preserves condition establishes in perpetuity an IS-acre conservation easement for
the conservation of native Hawaiian plants and significant cultural sites, an additional
23 acres for the preservation and cultivation of native Hawaiian plants, and an
interpretive trail system of about 2 acres (Condition No. 27).
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At its reconvened meeting of November 20, 2007, your Committee considered a
newly revised cultural resources condition that calls for additional consultations,
publication requirements, consideration of access to preservation sites, the manner and
method of preservation, the appropriate protocol for visitation of cultural sites, and
recognition of public access. The condition also requires that the plan be submitted to
designated agencies for review and recommendations, and that the agencies' comments
and recommendations be forwarded to the Maui County Cultural Resources Commission
for review and adoption prior to Project District Phase II approval. Your Committee
refined the list of consulting organizations, and recommended that the condition be
incorporated as revised (Condition No. 13).
III.

Other Development Issues

Your Committee also recommended that the following conditions be incorporated
into the proposed Consolidated Change in Zoning bill: (1) a general condition relating to
infrastructural improvements recommended by the Maui Planning Commission, retaining
the bonding component but including a qualifier to eliminate conflicts with more specific
conditions of zoning (Condition No.4); (2) a condition requiring that a drainage master
plan and phasing plan of improvements be submitted for review and approval during
Project District Phase II processing, and authorizing the County to require periodic
updates of the plan (Condition No.6); (3) two conditions relating to animal management
issues, both revised per the Department of Planning's recommendations, one requiring
the preparation and implementation of an animal management plan, with periodic
updates, and the other requiring that HPL inform owners that the area is subject to
intrusion of mammals and rodents (Condition Nos. 7 and 8, respectively); (4) a revised
condition requiring an assessment of the owl and Hawaiian Hoary Bat, with mitigative
measures if appropriate, and fixing a timing requirement for the assessment (Condition
No.9); (5) a condition requiring that the State Department of Health's "Twelve
Conditions Applicable To All New Golf Course Development" be addressed in HPL's
Project District Phase II application, in the manner specified (Condition No. IS); (6) a
"catch-all" provision requiring HPL's execution of appropriate agreements with State and
County agencies regarding participation in improvements of infrastructure and public
facilities (Condition No. 19); (7) a requirement that exterior lighting be shielded from
adjacent residential properties and near shore waters (Condition No. 21); and (S) a
prohibition against transient vacation rentals or time shares in the project district
(Condition No. 25).
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Your Committee notes that various proposals for conditions of zoning were
considered, but ultimately not incorporated, relating to the following: (1) "verification of
a reliable source of water" (substituted with requirement for compliance with applicable
water ordinances); (2) a requirement that the County be offered the right to purchase the
project district's private water system at the cost of development; (3) a "conservation
easement" (instead recommended a separate revised critical habitat condition, as well as a
revised historic preservation condition); (4) a requirement that a new high school be
constructed in the Kihei-Makena Community Plan area (instead recommended a revised
DOE condition); (5) various roadway infrastructure and transportation requirements, and
construction vehicle restrictions (instead incorporated a condition requiring two
transportation management plans and a separate, specific traffic improvement condition);
(6) a requirement that agricultural lands of importance to the State of Hawaii (ALISH)
ratings be addressed; (7) an additional reporting requirement for the residential workforce
housing units (deleted in deference to existing requirements in Chapter 2.96, MCC, and a
recommendation by your Committee that the language be transmitted to your Policy
Committee for consideration); (8) a requirement that proposals for pedestrian and bicycle
access ways be included with the preliminary site plan submitted for Project District
Phase II approval; (9) a requirement that acoustical measures be incorporated for uses
within the VMX sub-district; (10) a requirement for storage of merchandise, equipment,
and supplies in the VMX sub-district; (11) a requirement that HPL notify the Council of
its intent to alter ownership interests in the project prior to development; and (12) a
requirement that vistas to the Upcountry region be preserved.
CONCLUSION
Having proceeded painstakingly through multiple proposals for conditions and
revisions to the conditions recommended by the Maui Planning Commission, your
Committee was ultimately satisfied that the 28 conditions of zoning presented in
Exhibit "B" to the proposed Consolidated Change in Zoning bill provide appropriate
mitigation for the project. At its reconvened meeting of November 20, 2007, your
Committee voted to recommend that the revised proposed Consolidated Change in
Zoning bill be passed, incorporating the revised metes and bounds description transmitted
by the Department of Planning in its correspondence dated November 16, 2007, and the
revised conditions of zoning (attaching a map of the minimum standard for a botanical
habitat preserve, as noted in Condition No. 27). Your Committee also voted to
recommend that the unilateral agreement be recorded, and that County Communication
No. 01-334 be filed.
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Your Committee is in receipt of a revised proposed Project District bill and a
revised proposed Consolidated Change in Zoning bill, approved as to form and legality
by the Department of the Corporation Counsel, incorporating your Committee's
requested revisions in addition to technical and nonsubstantive revisions.
Your Committee is also in receipt of an agreement entitled "Unilateral Agreement
and Declaration for Conditional Zoning" executed by Honua 'ula Partners, LLC.
Your Land Use Committee RECOMMENDS the following:
1.

That Bill No.
(2008), as revised herein and attached hereto,
entitled
"A BILL FOR AN
ORDINANCE
REPEALING
CHAPTER 19.90, MAUl COUNTY CODE, AND ESTABLISHING A
NEW CHAPTER 19.90A, MAUl COUNTY CODE, PERTAINING TO
KIHEI-MAKENA PROJECT DISTRICT 9 (WAILEA 670)", be PASSED
ON FIRST READING and be ORDERED TO PRINT;

2.

That Bill No.
(2008), as revised herein and attached hereto,
entitled "A BILL FOR AN ORDINANCE TO REPEAL ORDINANCE
NO. 2171 (1992) AND TO ESTABLISH KIHEI-MAKENA PROJECT
DISTRICT 9 (WAILEA 670) ZONING (CONDITIONAL ZONING),
FOR APPROXIMATELY 670 ACRES SITUATED AT PAEAHU,
PALAUEA, KEAUHOU, MAUl, HAWAII", be PASSED ON FIRST
READING and be ORDERED TO PRINT;

3.

That the County Clerk RECORD the "Unilateral Agreement and
Declaration for Conditional Zoning";

4.

That the matter relating to the reporting requirements of Chapter 2.96,
Maui County Code (the Residential Workforce Housing Policy), be
REFERRED to your Policy Committee; and

5.

That County Communication No. 01-334 be FILED.

Adoption of this report is respectfully requested.

lu:cr:08038aa:cmn
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ORDINANCE NO.
BILL NO.

(2008)

A BILL FOR AN ORDINANCE
REPEALING CHAPTER 19.90, MAUl COUNTY CODE, AND
ESTABLISHING A NEW CHAPTER 19.90A, MAUl COUNTY CODE,
PERTAINING TO KIHEI-MAKENA PROJECT DISTRICT 9 (WAILEA 670)
BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUl:
SECTION 1. Chapter 19.90, Maui County Code, is repealed in its
entirety.
SECTION 2.
a

new

chapter

Title 19, Maui County Code, is amended by adding
to

be

appropriately

designated

and

to

read as

follows:
"Chapter 19.90A
KIHEI-MAKENA PROJECT DISTRICT 9 (WAILEA 670)
Sections:
19.90A.010
19.90A.020
19.90A.030
19.90A.040
19.90A.050
19.90A.060
19.90A.070

Purpose and intent
Land
use
sub-districts,
and
allowable densities and acreage
General standards of development
Single-family
residential
subdistrict
Multi-family
residential
subdistrict
Recreation and open space/ utility
sub-district
Village mixed-use sub-district

19. 90A. 010 Purpose and intent. A. The purpose and
intent of Kihei-Makena Project District 9 (Wailea 670) at
Paeahu, Palauea, Keauhou, Honuaula, District of Makawao,
Maui, Hawaii, is to establish permissible land uses and
appropriate standards of development for a residential
community consisting of single family and multi-family
dwellings complemented with village mixed uses, all
integrated with an eighteen-hole golf course and other
recreational amenities.
B.
The objectives of Kihei-Makena Project District
9 (Wailea 670) are as fOllows:

1.
Provide a mix of single-family and multifamily housing.
2.
Emphasize community development with
single-family, zero lot line, and multi-family
units
complemented
with
village
mixed
uses
primarily serving the residents of the community.
3.
Integrate
the
golf
course
and
recreational amenities with the different uses
comprising the project.
4.
Integrate bicycle/pedestrian recreation
ways into the project's parks, and include buffer
zones between residential areas and the Piilani
Highway extension corridor.
C.
This chapter shall apply to the area designated
as Project District 9 (Maui Wailea 670) in the KiheiMakena community plan, being those certain parcels of
land east of wailea Resort, south of Maui Meadows and
north of Seibu Mauka and located at Paeahu, Palauea,
Keauhou, Honuaula, District of Makawao, Maui, Hawaii.
19.90A.020 Land use sub-districts, and allowable
densities and acreage.
A.
The land use sub-districts
for Kihei-Makena Project District 9 (Wailea 670), and the
maximum allowable densities and acreage for each land use
sub-district, shall be as follows:
Land Use Sub-district

Densities/Acreage

Single-family residential

An
average
for the
entire
single-family
residential
land
use
sub-district
of
2.5
units per acre or less

Multi-family residential

An
average
for the
entire
multi-family
residential
land
use
sub-district
of
10
units per acre or less

Recreation and open space/
utility

350 acres maximum

Village-mixed use
53 acres maximum
The number of dwelling units that may be
B.
constructed in Kihei-Makena Project District 9 (Wailea
670), inclusive of accessory dwellings, shall not exceed
one thousand four hundred.
C.
The aggregate floor area of all structures for
those uses specified in section 19.90A.070.A.1(b) through
(w) of this chapter shall not exceed a total floor area
of one hundred thousand square feet.
2

19.90A.030
General standards of development.
Except as provided in this chapter, Kihei-Makena Project
District 9 (Wailea 670) shall be subject to all federal,
state and municipal statutes, ordinances, rules, and
regulations, and shall be further subject to the
following standards:
A.
Environment.
1.
Existing natural drainage ways shall
remain as open spaces and their hardening shall be
discouraged, provided that landscaping, walkways,
bikeways, roadways, fences, drainage, and minor
recreational and other structures, which do not
either detract from the natural environment or
adversely af fect drainage ways and improvements,
shall be permitted.
2.
The
drainage
master
plan
shall
incorporate the golf course and open spaces as
areas for storm water retention and desilting
basins.
3.
Existing topography and natural drainage
ways shall, to the extent practicable and feasible,
be retained during grading of the project site.
B.
Energy efficiency. The requirements of chapter
16.16 of this code shall apply.
C.
Infrastructure and public services.
1.
Kihei-Makena Project District 9 (Wailea
670)
shall not burden government agencies by
requiring the provision of maj or infrastructure
improvements or public services.
2.
Private,
non-dedicable,
resortresidential roadway and pedestrian access standards
that meet health and safety requirements shall be
reviewed for purposes of phase II approval.
3.
Roadways shall incorporate landscaped
bike/pedestrian ways as part of a comprehensive
system of landscape roads and bike/pedestrian ways
within the project. A conceptual circulation plan,
including, but not limited to design concepts and
circulation patterns,
shall
be
reviewed
for
purposes of phase II approval.
4.
Nonpotable water shall be used for golf
course irrigation unless otherwise authorized by
the council of the County of Maui.
5.
A conceptual engineering report for the
project,
including,
but
not
limited
to
an
identification
of
preand
post-development
impacts, on- and off-site improvements, and design
and systems plans, shall be reviewed for purposes
of phase II approval.
6.
A
conceptual
recreational
plan
identifying
the
golf
course,
recreational
3

amenities, and access ways, including, but not
limited
to
locations,
integration
with
bike/pedestrian ways, and design concepts, shall be
reviewed for purposes of phase II approval.
D.
Design.
1.
Each building or structure shall be
designed by a licensed architect in conformance
with the intent of Kihei-Makena Project District 9
(Wailea 670) .
2.
Conceptual architectural and landscape
architectural
plans,
including
lighting
and
mechanical plans, shall be reviewed by the Maui
County urban design review board for purposes of
phase II approval.
3.
Conceptual design guidelines shall be
reviewed by the Maui County urban design review
board for purposes of phase II approval.
4.
The height of any structure within the
project site shall be measured in accordance with
section 19.04.040 of this code.
E.
Landscape planting.
1.
Comprehensive
landscaping
shall
be
provided for all community common areas, including
along streets and drainage ways, and in improved
open spaces.
2.
Landscaping
shall
be
considered
an
project
and
shall
be
used
integral element of the
shade,
definition,
and
for visual screening,
environmental control.
3.
Existing native Hawaiian species shall be
retained or relocated, to the extent practicable.
4.
Use of native Hawaiian species shall be
encouraged.
5.
A minimum one hundred-foot wide fire
buffer area,
with a minimum fifty-foot wide
landscape buffer area within it, shall be provided
between the southern boundary of the Maui Meadows
Subdivision and Kihei-Makena Project District 9
(Wailea 670)
No structures, except rear and side
boundary walls or fences, shall be permitted in the
buffer.
6.
A minimum twenty-foot wide landscape
buffer area shall be provided for single-family and
multi-family development adjoining the Piilani
Highway extension corridor.
F.
Signs.
A comprehensive
sign
program,
consistent with chapter 16.12A of this code, as amended,
shall be established for all signs within Kihei-Makena
Project District 9 (Wailea 670). The comprehensive sign
program shall include, but not be limited to, type,
number allowable, area, format, conceptual design, color
4

scheme, building materials, lighting, and installation.
The sign program shall be reviewed by the Maui County
urban design review board.
G.
Housing.
Kihei-Makena Project District 9
(Wailea 670)
shall comply with affordable housing
requirements duly adopted by the County of Maui.
19.90A.040 Single-family residential sub-district.
A.
Permitted uses and structures. The following
uses and structures shall be permitted in the singlefamily residential sub-district:
1.
Principal uses and structures:
a.
Any use or structure permitted under
chapter 19.08 of this code;
b.
Minor utility facilities; and
c.
Zero
lot
line
residential
developments.
2.
Accessory uses and structures. Accessory
uses and structures located on the same lot and
incidental and customarily found in connection with
the principal uses, including, but not limited to:
a.
Accessory
uses
and
structures
permitted in chapter 19.08 of this code;
b.
Adult day care homes in which
residents of the home provide care for not
more than six adults, provided, that such
homes
shall
be
approved by appropriate
governmental agencies;
c.
Antennae
and
antennae
dishes,
provided that ground dish antennae shall not
exceed ten feet in height, shall be screened
by walls, earth berms, and/or landscaping with
a minimum height of four feet, and that any
roof or wall-mounted antennae shall meet the
development standards for maximum height of
the single-family residential sub-district and
the multi-family sub-district;
d.
Garages, private;
e.
Greenhouses;
f.
Home occupations;
g.
Maintenance and storage structures;
h.
Off-site
non-commercial
parking
areas for resident and guest parking as
approved by the planning director;
i.
On-site or off-site real estate
sales offices and model home complexes,
limited to the sale of units within KiheiMakena Project District 9 (Wailea 670) and as
approved by the planning director;
j.
Park
equipment,
furniture
and
restroom facilities;
5

k.
Parking lots;
1.
Resident
recreational
uses
and
structures that perform or offer facilities
and services for owners, their tenants and
social invitees, which may be located on a
separate lot, and as approved by the planning
director;
m.
Small scale energy systems that are
incidental and subordinate to a principal use
or structure;
n.
Swimming pools; and
o.
Other uses and structures that are
determined by the planning director as meeting
the intent of this section.
3.
Special uses.
a.
Special
uses
and
structures
permitted in chapter 19.08 of this code;
b.
Adult day care homes for more than
six adults; and
c.
Uses and structures that are similar
to, and compatible with, the principal uses or
structures and which conform to the intent of
this chapter may be approved by the Maui
planning commission.
B.
Development
standards.
The
following
development standards shall apply to the uses and
structures in the single- family residential sub-district,
except that zero lot line residential developments shall
comply with sections 19.09.060 to 19.09.090, inclusive,
of this code:
Seven thousand five
1.
Minimum lot area:
hundred square feet.
2.
Minimum lot width: Sixty-five feet.
Minimum yards:
3.
a.
Front yard: Fifteen feet;
six feet for one-story
b.
Side yard:
feet
for
two-story
buildings
and
ten
buildings; and
c.
Rear yard: Ten feet.
4.
Maximum height:
.Thirty feet and two
stories, except that vent plpes, fans, chimneys,
antennae, and roof-top solar collectors may exceed
such height limitation by not more than eight feet.
19.90A.050 Multi-family residential sub-district.
A.
Permitted uses and structures. The following
uses and structures shall be permitted in the multifamily residential sub-district.
1.
Principal uses and structures.
a.
Any use or structure permitted in
the single-family residential sub-district;
6

b.

Two-family or duplex dwelling units;

and
c.
Multi-family dwelling units.
2.
Accessory uses and structures. Accessory
uses and structures located on the same lot and
incidental and customarily found in connection with
the principal uses, including, but not limited to:
a.
Accessory
uses
or
structures
permitted in the single-family residential
sub-district; and
b.
Other
uses
and
structures
as
determined by the planning director as meeting
the intent of this section.
3.
Special uses.
a.
Special uses or structures permitted
in the single-family residential sub-district;
and
b.
Uses and structures that are similar
to, and compatible with, the principal uses or
structures and which conform to the intent of
this chapter may be approved by the Maui
planning commission.
B.
Development
standards.
The
following
development standards shall apply to the uses and
structures in the multi-family residential sub-district,
except that those uses permitted in the single-family
residential sub-district shall follow the development
standards of the single-family residential sub-district:
1.
Minimum lot area:
Ten thousand square
feet.
Minimum lot width: Seventy feet.
2.
3 .
Minimum yards:
a.
Front yard:
Fifteen feet for onestory and two-story buildings, and twenty feet
for three-story and four-story buildings;
b.
Side yard:
Ten feet for one-story
and two-story buildings, and fifteen feet for
three-story and four-story buildings; and
c.
Rear yard:
Fifteen feet for onestory and two-story buildings, and twenty feet
for three-story and four-story buildings.
4.
Maximum height:
Fifty feet and four
stories,
except
that
elevator
shafts,
air
conditioning equipment, vent pipes, fans, antennae,
and solar collectors may exceed such height
limitation by not more than ten feet.
5.
Maximum lot coverage ratio: Thirty-five
percent.
area
ratio:
6.
Maximum
floor
area-lot
Ninety percent.
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Recreation and open space/utility subPermitted uses and structures.
The
district.
A.
and
structures
shall
be
permitted
in
the
following uses
recreation and open space/utility sub-district:
1.
Principal uses and structures.
a.
Athletic courts and fields;
b.
Community and recreation centers;
c.
Drainage,
utility,
and
erosion
control systems;
d.
Golf course and golf driving ranges;
e.
Greenhouses and nurseries, limited
to the propagation of plants;
f.
Historic buildings, structures, and
sites;
g.
Open land recreation;
Parks, playgrounds, and landscaped
h.
common or open space areas.
Swimming pools;
i.
Trails and bike-pedestrian ways;
j .
Utility facilities, major and minor;
k.
and
1.
Wells and reservoirs.
2.
Accessory uses and structures. Accessory
uses and structures located on the same lot and
incidental and customarily found in connection with
the principal uses, including, but not limited to:
a.
One
caretaker's
dwelling
unit,
accessory to the golf course, with a total
gross floor area of not more than one thousand
five hundred square feet and as approved by
the planning director;
b.
Accessory
uses
and
facilities
normally
associated
with
golf
courses,
including, but not limited to, cart barns,
equipment, storage and maintenance facilities,
instructional
and
practice
courses
and
facilities,
driving
ranges,
comfort
and
shelter stations, and other uses determined by
the planning director to be accessory or
compatible.
Appropriate mitigative measures
shall be implemented to minimize impacts from
noise,
lighting,
and
noxious
odors
on
surrounding land uses, including, but not
limited
to,
landscape
screening,
noise
barriers, insulation, shielded and downward
projected light fixtures, and other reasonable
and appropriate measures;
c.
Comfort and shelter stations;
d.
Greenhouses;
e.
Maintenance and storage facilities;
f.
Off-street parking and loading;
19.90A.060
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g.
Park furniture and equipment; and
h.
Other
uses
and
structures
as
determined by the planning director as meeting
the intent of this section.
3.
Special uses.
Uses and structures that
are similar to, and compatible with, the principal
uses or structures and which conform to the intent
of this chapter may be approved by the Maui
planning commission.
The
following
B.
Development
standards.
development standards shall apply to the uses and
structures in the recreation and open space/utility subdistrict:
1.
Minimum front,
side and back yards:
Twenty feet.
2.
Maximum height: Thirty-five feet.
19. 90A. 070
Village mixed-use sub-district.
The
village mixed-use sub-district envisions a community
center comprised of a mix of residential, commercial, and
recreational and community facilities serving the needs
of residents and guests.
The intent of the village
mixed-use sub-district is to create community identity
and character with landmark buildings and a grouping of
services within a central core that includes a mix of
uses.
A.
Permitted uses and structures. The following
uses and structures shall be permitted in the village
mixed-use sub-district:
1.
Principal uses and structures.
a.
Any use or structure permitted in
the single-family residential sub-district or
the multi-family residential sub-district;
b.
Automobile service stations;
c.
Day care facilities;
d.
Eating and drinking establishments;
e.
Education, general;
f.
Education, specialized;
g.
Eleemosynary organizations;
h.
Food and beverage, retail;
i.
General merchandising;
j.
General office;
k.
Medical center, minor;
1.
Parking area, public; provided the
parking
lot
and/or
building
shall
be
appropriately screened in accordance with
chapter 19.36 of this code, and exterior
lighting shall be shielded from adjacent
residential properties;
m.
Personal and business services;
n.
Private
clubs
or
fraternal
9

organizations;
o.
Public facility or public use;
p.
Quasi-public use or quasi-public
facility;
q.
Recreation, indoor;
r.
Religious institutions;
s.
Religious,
benevolent,
and
philanthropic societies;
t.
Self storage, provided it is within
an enclosed building;
u.
Shopping center;
v.
Utility facilities, minor; and
w.
Other
uses
and
structures
as
determined by the planning director as meeting
the intent of this section.
2.
Accessory uses and structures. Accessory
uses and structures located on the same lot and
incidental and customarily found in connection with
the principal uses, including, but not limited to:
a.
Accessory
uses
or
structures
permitted in the single-family residential
sub-district or the multi-family residential
sub-district;
b.
One clubhouse for the golf course
with snack bars, restaurants with bars, locker
room facilities, weight rooms, pro shops for
the
sale and service of
equipment and
materials used for or relating to golf, tennis
or other recreational activities, and other
accessory facilities as approved by the
planning director;
c.
Other
uses
and
structures
as
determined by the planning director as meeting
the intent of this section.
3.
Special uses.
Uses and structures that
are similar to, and compatible with, the principal
uses or structures and which conform to the intent
of this chapter may be approved by the Maui
planning commission.
B.
Development
standards.
The
following
development standards shall apply to the uses and
structures in the village mixed-use sub-district:
1.
For those uses and structures permitted
in the single-family residential sub-district and
incorporated by reference into other districts, the
development
standards
for
the
single-family
residential sub-district shall apply.
2.
For those uses and structures permitted
in the multi-family residential sub-district and
incorporated by reference in other districts, the
development
standards
for
the
multi-family
10

residential sub-district shall apply.
3.
For those uses and structures permitted
in the village mixed-use sub-district, but not in
the single family residential sub-district or the
multi-family
residential
sub-district,
the
following development standards shall apply:
a.
Minimum lot area:
six thousand
square feet.
b.
Minimum lot width: Sixty feet.
c.
Minimum yards:
No yard setbacks
shall be required, except:
i.
That required for off-street
parking; and
ii.
If the lot abuts a lot in the
single family residential subdistrict or the multi-family
residential sub-district, the
side or rear yard setbacks of
the abutting district shall
apply.
d.
Maximum height: Fifty feet or four
stories, except that:
i.
Elevator
shafts,
air
conditioning equipment, vent
pipes,
fans,
antennae,
and
solar collectors may exceed
such height limitation by not
more than ten feet; and
ii. The golf clubhouse structure
may have a height not to exceed
fifty-five feet,
subject to
design approval by the planning
director.
e.
Maximum lot coverage ratio: Thirtyfive percent.
f.
Maximum floor area-lot area ratio:
Ninety percent.
4.
A project development plan for the
village mixed uses that lS consistent with an
approved phase II preliminary site plan shall be
reviewed and approved by the planning director
pursuant to section 19.510.090 of this code."
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ORDINANCE NO. _ _ _ __

BILL NO. _ _ _ _ (2008)

A BILL FOR AN ORDINANCE TO REPEAL ORDINANCE NO. 2171 (1992)
AND TO ESTABLISH KIHEI-MAKENA PROJECT DISTRICT 9 (WAILEA 670) ZONING
(CONDITIONAL ZONING), FOR APPROXIMATELY 670 ACRES SITUATED AT
PAEAHU, PALAUEA, KEAUHOU, MAUl, HAW All

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUl:

SECTION 1. Ordinance No. 2171 (1992) is hereby repealed in its entirety.
SECTION 2. Pursuant to Chapters 19.45 and 19.510, Maui County Code, Kihei-Makena
Project District 9 (Wailea 670) zoning (conditional zoning) is hereby granted for those certain
parcels of land located at Paeahu, Palauea, Keauhou, Maui, Hawaii, identified for real property
tax purposes by Tax Map Key Nos. (2) 2-1-008:056 and (2) 2-1-008:071, comprising
approximately 670 acres, and more particularly described in Exhibit "A", attached hereto and
made a part hereof, and in Land Zoning Map No. L-590, which is on file in the Office of the
County Clerk of the County of Maui, and which is by this reference made a part hereof.
SECTION 3. Pursuant to Section 19.510.050, Maui County Code, the Kihei-Makena
Project District 9 (Wailea 670) zoning granted by this ordinance is subject to the conditions set
forth in Exhibit "B", attached hereto and made a part hereof, and the Unilateral Agreement and
Declaration for Conditional Zoning, attached hereto and made a part hereof as Exhibit "C".
SECTION 4. This ordinance shall take effect upon its approval.
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DESCRIPTION
TAX MAP KEY:(2) 2-1-008: PARCEL 56
PORTIONS OF ROYAL PATENT GRANT S48 TO J.Y. KANEHOA AND
LAND COMMISSION AWARD 11,216, APANA 21 TO M. KEKAUONOHI
(CERTIFICATE OF BOUNDARIES NO. (6)
All of that certain parcel of land, being Parcel 56 of Tax Map Key:(2) 2-1-008, being portions of
Royal Patent Gnmt 548 to J.Y. Kanehoa and Land Commission Award 11,216, Apana 21 to M.
Kekauonohi (Certificate of Boundaries No. 66), sitoated at Paeahu, Palaueau, Honuaula, Makawao,
Island and County ofMaui, State ofHawai'i and being mon: particularly described as fonows:
Beginning at a found 3 It.-inch aluminum boundary monument disc at the northeast corner of this
parcel ofland, on the west boundary of Parcel 1 of said Tax Map Key:(2) 2-1-008 (land owned by
Ulupala1cua Ranch Inc.), said disc also being the southeast comer of Lot 101 of the Maui Meadows
Subdivision - Unit m, File Plan 1236, the coordinates of said point of beginning n:ferxed to
Government Survey Triangulation Station "PUU OLAl" being:
20,066.74 feet North
9,405.32 feet East
and running by azimuths measured clockwise from true South:
I.

3° 16' 20"

8314.36 feet along said Parcel 1 ofTax Map Key:(2) 2-1-008 (land
owned by Ulupala1cua Ranch Inc.), along the remainders of
said Royal Patent Grant 548 to J. Y. Kanehoa and said Land
Commission Award 11,216, Apana 21 to M Kekauonohi
(Certificate of Boundaries No. 66) to a found 3 It.-inch
aluminum boundary monument disc on the northerly
boundary of Land Patent 8213, Land Commission Award
6715 to Hoomanawanui, said disc being the noIthwest comer
of Lot 1 of the Ulupa1a1cua-Seibu Subdivision and the
northeast comer of Parcel 71 of Tax Map Key:(2) 2-1-008,
being a portion of sait! Land Patent 8213, Land Commission
Award 6715 to Hoomanawanui;

2.

93° 17' 00·

3274.44 feet along said Parcel 71 of Tax Map Key:(2) 2-1-008, being
a portion of Land Patent 8213, Land Commission Award
6715 to Hoomanawanui, to a point on the easterly boundary
of Lot 321-A-l of Land Court Application IS04;

3.

1850 34' 57"

6784.74 feet along Lots 321-A-J, 315, 460, 657,308 and 656 of said
Land Court Application IS04, aiong the xemainders of said
Land Commission Award 11,216, Apana 21 to M.
Kekauonohi (Certificate of Boundaries No. 66) and said
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Royal Patent Grant 548 J.Y. Kanehoa to a found %-inch pipe
on the southwesterly boundary of the Piilani Highway, F.A.P.
No. F-031-1(2) right-of-way;
4.

3460 09' 17"

698.94 feet along said southwesterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;
15.60 feet along said southwesterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;

6.

3460 09' 17"

312.75 feet along said southwesterly boundary of the Piilani
Highway, FA.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;
20.00 feet along said southwesterly boundary of the PiiIani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;
470.00 feet along said southwesterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

9.

2560 09' 17"

25.60 feet along said southwesterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;
250.00 feet along said southwesterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

11.

256° 09' 17"

4.40 feet along said sOuthwesterly boundary of the Piilani
Highway, F.A.P. No. F-03 1-1 (2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;

12.

346° 09' 17"

550.00 feet along said southwesterly boundary Qf the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;
140.60 feet along the southeasterly end of said Piilani Highway,
F.A.P. No. F-031-1 (2) right-of-way, along the remainder of
said Royal Patent Grant 548 J. Y. Kanehoa;

14.

166°09' 17"

100.00 feet along the northeasterly boundary of"said Piilani
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Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;
15.

2560 {)9' 17"

20.00 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;

16.

1660 09' 17"

300.00 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-03l-l(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

17.

2560 09'17"

30.00 feet along said northeasterly boWldary of the Piilani
Highway, F.A.P. No. F-031-l(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

18.

1660 09' 17"

400.00 feet along said northeasterly boWldary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

19.

760 09' 17"

30.00 reet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

20.

1660 09' 17"

300.00 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-03l-l(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

21.

2560 09'17"

12.00 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-03l-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;

22.

1660 09' 17"

120.00 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;

23.

760 09' 17"

22.00 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-031-1 (2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;

24.

1660 09' 17"

530.00 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;

25.

256 0 09' 17"

10.00 feet along said northeasterly boundary of the Piilani
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Highway, FAP. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;
26.

166° 09' 17"

150.00 feet along said northeasterly boundary of the Piilani Highway,
F AP. No. F-031-l (2) right-of-way, along the remainder of
said Royal Patent Grant 548 J. Y. Kanehoa;
10.00 feet along said northeasterly boundary of the Piilani Highway,
FAP. No. F-031-1(2) right-of-way, along the remainder of
said Royal Patent Grant 548 J.Y. Kanehoa;

28.

166° 09' 17"

610.00 feet along said northeasterly boundary of the Piilani Highway,
FAP. No. F-031-1(2) right-of-way, along the remainder of
said Royal Patent Grant 548 J. Y. Kanehoa;

29.

76° 09' 17"

20.00 feet along said northeasterly boundary of the Piilani Highway,
FAP. No. F-03l-1 (2) right-of-way, along the remainder of
said Royal Patent Grant 548 J.Y. Kanehoa;

30.

166° 09' 17"

390.00 feet along said northeasterly boundary of the Piilani Highway,
FAP. No. F-031-1(2) right-of-way, along the remainder of
said Royal Patent Grant 548 J.Y. Kanehoa;

31.

256° 09' 17"

50.00 feet along said northeasterly boundary of the Piilani Highway,
FAP. No. F-031-1(2) right-of-way, along the remainder of
said Royal Patent Grant 548 J.Y. Kanehoa;

32.

166°09' 17"

33.

76° 09' 17"

34.

166° 09' 17"

200.00 feet along said northeasterly boundary of the Piilani
Highway, FAP. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;

35.

76° 09' 17"

40.00 feet along said northeasterly boundary of the Piilani
Highway, FAP. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

36.

166° 09' 17"

599.49 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the

150.00 feet along said northeasterly boundary of the Piilani
Highway, FAP. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;
30.00 feet along said northeasterly boundary of the PiHani Highway,
FAP. No. F-031~1(2) right-of-way, along the remainder of
said Royal Patent Grant 548 J.Y. Kanehoa;
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remainder of said Royal Patent Grant 548 J. Y. Kanehoa same
to a found 3 V.-inch aluminum boundary monument at the
southwest comer of Lot 233 of the Maui Meadows
Subdivision - Unit I, File Plan 1022;
37.

273 0 17' 00"

3342.93

feet along said Lot 233 of the Maui Meadows SubdivisionUnit I, File Plan 1022, along the south end of Akala Drive,
along Lots 232 and 219 of said Maui Meadows Subdivision Unit I, File Plan 1022, along the south end ofHoala Drive,
along Lot 218 of said Maui Meadows Subdivision - Unit I,
File Plan 1022, along Lots 91 to 95 of the Maui Meadows
Subdivision - Unit II, File Plan 1107, along Lots 121, 120,
119,118,117,116, 1l5, 114, 113, 111, 110, 109, 103, 102
and 101 of said Maui Meadows Subdivision - Unit 1JL File
Plan 1236, along the remainder of said Royal Patent Grant
548 to J. Y. Kanehoa to the point of beginning and containing
a Gross Area of 588.067 Acres, Less Exclusion "D" (1.033
Acres) and Less Portion Highway Exclusion (I 8.676 Acres),
Leaving a Net Area of568.358 Acres, more or less.

SUBJECT, HOWEVER to a restriction of vehicle access rights along the entire length of courses
4 to 12 inclusive, 14 to 27 inclusive, the fust 432.00 feet and the last 48.00 feet of course 28 and the
entire length of courses 29 to 36, inclusive.
EXCEPTING AND EXCLUDING there from Exclusion "D" (1.033 Acres) as recorded in Liber
11770 at Pages 306 and 307; and a Portion of the Highway Exclusion (Future Piilani Highway) as
recorded in Liber 11770 at Pages 308 to 317.
Prepared by:
NEWCOMER-LEE
LAND SURVEYORS, INC., a Hawai'j Corporation

4

~0CE R~<,;t

*

LICENSED
PROFESSIONAL

LAND SURVEYOR

No. 5983-LS
-Y-'/;YAII U.S.\"

*

1hls description was prepared from a
survey on the ground performed by me or
under my r s i o n .

IZ::t" .. )

k

(jqO O'f/oe
BRUCERLEE
Licensed Professional Land
Surveyor Certificate No. 5983-LS

10-17-07
WAILEA 670lZ0NING
File 07-7647
07-7647 Wailea 670 Parcel 56
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DESCRIPTION
TAX MAP KEY:(2) 2-1-008: PARCEL 71
PORTION OF LAND PATENT 8213, LAND COMMISSION
AWARD 6715 TO HOOMANAWANUI
AIl of that certain parcel ofland, being Parcel 71 of Tax Map Key:(2) 2-1-008, being a portion Land
Patent 8213, Land Commission Award 6715 to Hoomanawanui, situated at Keauhon, Honuaula,
Makawao, Island and County of Maui, State of Hawai'i and being more particularly described as
follows:
Beginning at a found 3 'I.-inch aluminum boundary monument disc at the southwest corner of this
parcel of land" on the easterly boundary of Lot 321-A-l of Land Court Application 1804, said disc
also being the northwest comer of Lot B of the Makena Mauka Lots, the coordinates of said point of
beginning referred to Government Survey Triangulation Station "PUU OLAI" being:

10,639.15 feet North
5,533.22 feet East
and running by azimuths measured clockwise from true South:

1.

1850 34' 57"

1320.59 feet along said Lot 321-A-l of Land Court Application
1804, along the remainder Land Patent 8213, Land
Commission Award 6715 to Hoomanawanui to a %-inch
pipe at the southwest corner of Parcel 56 of Tax Map
Key:(2) 2-1-008, said pipe being on the southerly
boundary of Land Commission Award 11;2.16, Apana 21
to M. Kekauonohi (Certificate of Boundaries No. 66);

2.

273 0 17' 00·

3274.44 feet along said Parcel 56 of Tax Map Key:(2) 2-1-008,
along said Land Commission Award 11,216, Apana 21 to
M. Kekauonohi (Certificate of Boundaries No. 66) to a
%-inch pipe at the northwest comer of Lot I of the
Ulupalakua-Seibu Subdivision, said pipe also being the
southwest comer of Parcel 1 of said Tax Map Key:(2)
2-1-008 (land owned by Ulupalakua Ranch, Inc.);

3.

30 16' 20"

1319.53 feet along said Lot 1 of the Ulupalakua-Seibu Subdivision
and along the remainder of said Land Patent 8213, Land
Commission Award 6715 to Hoomanawanui to a found
3 'I.-inch aluminum boundary monument disc;

4.

93 0 17' 00"

3327.67 feet along said Lot 1 of the Ulupalakua-Seibu Subdivision,
along said Lot B of the Makena Manka Lots, along the
remainder of said Land Patent 8213, Land Commission
Award 6715 to Hoomanawanui to the point ofbeginuing
and containing an area of 99.996 Acres, more or less.
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Prepared by:

NEWCOMER-LEE

LAND SURVEYORS, INC., a Hawai'i Corporation
This description was prepared from a
survey on the ground performed by me or
under my supervision.

ID~)..~

etf'1

6'f/ae.

BRUCER..LEE
Licensed Professional Land
Surveyor Certificate No. 5983-LS

10117107

W AILBA 6701Z0NING
File 07-7647
07-7647 Wailea 670 Porcel7I
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DESCRIPI10N
PORTION OF IDGHWAY EXCLUSION
LmER 11770, PAGE 30S TO 317
(FUTURE PIlLANl IDGHWAY)
KALAMA PARK TO PIlLANl IDGHWAY, F.A.P. NO. F-031-1(2)
[pORTION OF TAX MAP KEY:(2)2-1-00S: PARCEL 56J
All of fuat certain parcel of land, being a Portion of the Highway Exclusion as recorded in Liber
11770 at Pages 308 to 316 (Future Piilani Highway), being a portion of Parcel 56 of Tax Map
Key:(2) 2-1-008, also being a portion of Land Commission Award 11,216, Apana 21 to M.
Kekauonohi (Certificate of Boundaries No. 66) and a portion of Royal Patent Grant 548 to J.Y.
Kanehoa, situated at Paeahu, Palaueau, Honuaula, Makawao, Island and County of Maui, State of
Hawai'i and being more particularly described as follows:
Beginning at a found 3 Yo-inch aluminum boundary monument disc at the southeast comer of this
parcel of land, on the north boundary of Land Patent 8213, Land Commission Award 6715 to
Hoomanawanui, said disc also being the southwest comer of Parcel 1 of Tax Map Key:(2) 2-1-008
(land owned by Ulupalakua Ranch, Inc.), the northwest corner of Lot 1 of the Ulupalakua-Seibu
Subdivision and the northeast corner of Parcel 71 of Tax Map Key: (2) 2-1-008, the coordinates of
said point of beginning referred to Government Survey Triangulation Station "PUU OLAI" being:
11,765.93 feet North
8,930.74 feet East
and running by azimuths measured clockwise from true South:
1.65 feet along said Parcel 71 of said Tax Map Key:(2) 2-1-008,
along said Land Patent 8213, Land Commission Award 6715
to Hoomanawanui;

1.

93° 17'00"

2.

139° 52' 33"

277.77 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries No.
66);

3.

49° 52' 33"

10.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries No.
66);

4.

139° 52' 33"

450.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);
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5.

2290 52' 33"

20.00 feet along the remainders of said Parcel 56 of Tax Map
K.ey:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

6.

1390 52' 33"

400.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 1l,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

7.

490 52' 33"

20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

8.

1390 52' 33"

133.92 feet along the remainders of said Parce156 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) on the
arc of a curve to the right, concave northeasterly with a radius of 3080.07 feet, the chord azimuth
and distance being:
9.

1420 25' 00.1"

10.

54 0 57' 27.2"

273.09 feet;
20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

Thence along the remainders of said Parcel 56 of'Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) on the
arc of a curve to the right, concave northeasterly vvith a radius of 3100.07 feet, the chord azimuth
and distance being:
11.

145 0 26' 06.1"

51.67 feet;

12.

235 0 54' 45"

30.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi {Certificate of Boundaries
No. 66);
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Thence along the remainders of said Parcel S6 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) on the
arc of a curve to the right, concave northeasterly with a radius of 3070.07 feet, the chord azimuth
and distance being:
13.

147° 20' 41.5"

14.

238° 46' 38"

153.48 feet;
10.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) on the
arc of a curve to the right, concave northeasterly with a radius of 3060.07 feet, the chord azimuth
and distance being:
15.

151°09'52.1"

16.

63 ° 33' 06.2"

254.92 feet;
110.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) on the
arc of a curve to the right, concave northeasterly with a radius of 3170.07 feet, the chord azimuth
and distance being:
158.48 feet;
18.

246° 24' 59.2"

90.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008'
said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

and

Thence along the remainders of said Parcel S6 of Tax Map Key:(2) 2-1-008, said Land Commission
Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) and said Royal
Patent Grant 548 to J. Y. Kanehoa on the arc of a curve to the right, concave northeasterly with a
radius of 3080.07 feet, the chord azimuth and distance being:
19.

160° 42' 48.7"

20.

75° 00' 38.2"

461.57 feet;
20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;
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Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Royal Patent
Grant 548 to J.Y. Kanehoa on the arc of a curve to the right, concave northeasterly with a radius of
3100.07 feet, the chord azimuth and distance being:
21.

165 0 34' 57.6"

22.

166 0 09' 17"

390.09 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

23.

256° 09' 17"

20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

24.

1660 09' 17"

100.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

25.

2560 09' 17"

20.00 feet along the remainders of said Parcel 56 of Tax Map
Key;(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

26.

1660 09'17"

150.00 feet along the remainders of said Parce156 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

27.

760 09' 17"

20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

28.

1660 09' 17"

250.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 .and said Royal Patent Grant 548 to J.Y.
Kanehoa;
.

29.

256° 09' 17"

20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

30.

166°09' 17"

250.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

31.

76 09' 17"
0

61.90 feet;

20.00

feet along the remainders of said Parcel 56 efTax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;
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32.

166° 09' 17"

400.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J. Y.
Kanehoa;

33.

256 0 09' 17"

20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

34.

166° 09' IT'

350.00 feet along the remainders of said Parcel 56 of Tax Map
KeY:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

35.

76° 09' 17"

15.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J. Y.
Kanehoa;

36.

166° 09' 17"

100.00 feet along the remainders of said Parcel 56 of Tax Map
KeY:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

37.

76° 09' 17"

10.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J. Y.
Kanehoa;

38.

166°09' 17"

250.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

39.

256° 09' 17"

20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J. Y.
Kanehoa;

40.

166° 09' 17"

350.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J. Y.
Kanehoa to a point on the south boundary of the Piilani
Highway, F.A.P. No. F·031-1(2) right-of-way;

41.

256°09' 17"

130.00 feet along said southeast boundary of the Piilani Highv\iay,
F.A.P. No. F-031-1(2) right-of-way;

42.

346° 09' 17"

50.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;
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43.

256 0 09' 17"

10.00 feet along the remainders of said Parcel 56 of Tax Map
KeY:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

44.

3460 09' 17"

150.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J. Y.
Kanehoa;

45.

76 0 09' 17"

15.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

46.

346 0 09' 17"

300.00 feet along the remainders of said Parcel 56 of Tax Map
KeY:(2) 2-1-008 and said Royal Patent Grant 548 to J. Y.
Kanehoa;

47.

256 0 09' 17"

40.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

48.

3460 09' 17"

100.00 feet along the remainders of said Parcel 56 of Tax Map
KeY:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

49.

76 0 09' 17"

40.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

50.

3460 09' 17"

530.00 feet along the remainders of said Parce156 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

51.

256 0 09' 17"

20.00 feet along the rein"aiIiders of said Parcel 56 of Tax Map
KeY:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

52.

3460 09' 17"

770.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

53.

76 0 09' 17"

10.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;
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54.

3460 09' 17"

500.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J-Y.
Kanehoa;

55.

2560 09' 17"

60.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

56.

3460 09' 17"

50.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

57.

76 0 09' 17"

60.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J. Y.
Kanehoa;

58.

346 0 09' 17"

140.09 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008, said Royal Patent
Grant 548 to J.Y. Kanehoa and along the remainder of said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66), on the arc of a curve to the left,
concave northeasterly with a radius of2930.07 feet, the chord azimuth and distance being:
59.

343 0 40' 22.3"

60.

251 0 11' 27.6"

253.76 feet;
10.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66);

Thence along the remainders of said Parcel 56 of'Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) on the
arc of a curve to the left, concave northeasterly with a radius of 2920.07 feet, the chord azimuth and
distance being:
61.

3370 36' 36.3"

62.

244° 01' 45"

364.76 feet;
80.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) on the
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arc of a curve to the left, concave north-easterly with a radius of 2840.07 feet, the chord azimuth
and distance being:
63.

333 0 18' 46.8"

71.00 feet;

64.

242 0 35' 48.6"

70.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) on the
arc of a curve to the left, concave northeasterly with a radius of2770.07 feet, the chord azimuth and
distance being:
65.

331 0 24' 11.5"

66.

600 12' 34.4"

115.41

feet;

150.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana21 to M. Kekauonohi (Certificate of Boundaries No. 66) on the
arc of a curve to the left, concave northeasterly with a radius of 2920.07 feet, the chord azimuth and
distance being:
67.

3270 57' 55.9"

228.67 feet;

68.

235 0 43' 17.4"

130.00 feet along the remainders of said Parcel 56 ofThx Map .
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);
..

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) on the
arc of a curve to the left, concave northeasterly with a radius of2790.07 feet, the chord azimuth and
distance being:
69.

325 0 14' 38.6"

70.

540 45' 59.8"

46.50 feet;
130.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);
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Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) on the
arc of a curve to the left, concave northeasterly with a radius of2920.07 feet, the chord azimuth and
distance being:
71.

322 0 19' 16.4"

72.

229 0 52' 33"

30.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

73.

3190 52' 33"

133.92 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

74.

490 52' 33"

40.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

249.18 feet;

982.11 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries No.
66) to a o/.-inch pipe on the west boundary of said Parcel 1
of Tax Map Key:(2) 2-1-008 (land owned by Ulupalakua
Ranch, Inc.);
76.

3 0 16' 20"

202.03

feet along said Parcell of Tax Map Key:(2) 2-1-008 (land
owned by Ulupalakua Ranch, Inc.), along the remainder of
said Land Commission Award 11,216, Apana 21 to M.
Kekauonohi (C~rtifiCate of Boundaries No. 66) to the point
of beginning and containing an area of 18.676 Acres, more
or less.

SUBJECT, HOWEVER to proposed restriction of abutter's rights of vehicle access, appurtenant
to the remainder of the land of which the above-described parcel of land is a part, into and from
Piilani Highway, Kalama Park to Piilani Highway, Federal Aid Project No. F-031-1(2), over and
across the entire length of courses 1 to 8 inclusive, the fust 43.84 feet and the last 149.34 feet of
course 9, the entire length of courses 10 to 31 inclusive, the fust 334.94 feet of course 32, the entire
length of course 33, the last 295.06 fuet of course 34, the entire length of courses 35 to 40 inclusive
and 42 to 49 inclusive, the first 395.06 feet and the last 14.94 feet of course 50, the entire length of
courses 51 to 75 inclusive of the above described Highway Exclusion.
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Prepared by:

NEWCOMER-LEE
LAND SURVEYORS, INC., a Hawai'i Corporation

This description was prepared from a
survey on the ground performed by me or
under my supervision.

~
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BRUCER.LEE

Licensed Professional Land
Surveyor Certificate No. 5983-LS
10117107
WAILEA 670lZ0NING
File 07-7647
07-7647 Wailea 670 Highway &elusion
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DESCRIPTION
EXCLUSION "D"
(MAUl ELECTRIC COMPANY, LIMITED SUBSTATION LOT)
TAX MAP KEY:(2) 2-1-008: PARCEL 43
All of that certain parcel of land, being Parcel 43 of Tax Map Key:(2) 2-1-008 (Maui Electric
Company, Limited Substation Lot), being a portion of Royal Patent Grant 548 to J.Y. Kanehoa,
situated at Paeahu, Palaueau, Honuaula, Makawao, Island and County of Maui, State ofHawai'i and
being more particularly described as follows:
Begiuning at the northwest corner of this parcel of land, said point being o· 28' 25" 1390.88 feet
from a (found) o/.o-inch pipe on the southwesterly boundary of the Piilani Highway, F.A.P. No.
F-031-1(2) right-of-way, said pipe also being the northeast corner of Lot 656 as shown on Map 84
of Land Court Application 1804, the coordinates of said point of beginning referred to Government
Survey Triangulation Station "PUU OLAI" being:
17,314.59 feet North
6,311.37feet East
and running by azimuths measured clockwise from true South:
207.05 feet along Parcel 56 of Tax Map Key: (2) 2-1-0-08, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

1.

283 0 39' 37"

2.

50 34' 57"

205.00 feet along said Parcel 56 of Tax Map Key: (2) 2-1-0-08,
along the remainder of said Royal Patent Grant 548 J.Y.
Kanehoa;

3.

95° 34' 57"

205.00 feet along said Parcel 56 of Tax Map Key: (2) 2-1-0-08,
along the remainder of said Royal Patent Grant 548 J. Y.
Kanehoa;

4.

1850 34' 57"

234.09 feet along said Parcel 56 of Tax Map Key: (2) 2-1-0-08,
along the remainder of said Royal Patent Grant 548 J. Y.
Kanehoa to the point of begiuning and containing an Area of
1.033 Acres, more or less.

Prepared by:
NEWCOMER-LEE
LAND SURVEYORS, INC., a Hawai'i Corporation
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This description was prepared by me or
under my superv:ision.

~BRUCER.LEE
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Licensed Professional Land
Surveyor Certificate No. 5983-LS
11115/07
WAlLEA 670/Z0NING
File 07-7647
07-7647 Wailea 670 Exclusion "D" MECo Substation
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EXHIBIT "B"
Conditions of Zoning
1.

That Honua'ula Partners, LLC, its successors and permitted assigns, shall, at their
own cost and expense, develop, maintain, and operate, or cause to be developed,
maintained, and operated, a private water source, storage facilities, and
transmission lines for the Wailea 670 project in accordance with Department of
Water Supply standards and all applicable community plans. Honua'ula Partners,
LLC, its successors and permitted assigns, shall comply with all reporting
requirements of the State Commission on Water Resource Management.
In addition, Honua 'ula Partners, LLC, its successors and permitted assigns, shall
comply with applicable water ordinances that pertain to the supply and
transmission of water from the island of Maui when such ordinances are enacted.

2.

That Honua 'ula Partners, LLC, its successors and permitted assigns, shall
implement the following traffic improvements:
a.

Upgrade Piilani Highway, from Kilohana Drive to Wailea Ike Drive, to
four lanes of traffic.

b.

Extend Piilani Highway for two lanes of traffic from Wailea Ike Drive to
Kankahi Street. The improvement shall be constructed at or prior to the
completion of 50 percent of the project. Said improvement shall be
maintained by Honua 'ula Partners, LLC, its successors and permitted
assigns,

c.

Signalize the Piilani Highway/Okolani DrivelMikioi Place intersection
and provide an exclusive left-turn lane on Okolani Drive prior to
occupancy of the first unit in Kihei-Makena Project District 9.

d.

ModifY the Piilani HighwaylWailea Ike Drive intersection into a
signalized intersection and provide a free right-turn lane from
Piilani Highway to Wailea Ike Drive and a second right-turn lane from
Wailea Ike Drive to northbound Piilani Highway prior to occupancy of the
first unit in Kihei-Makena Project District 9.

e.

ModifY the Wailea AlanuilWailea Ike Drive intersection to add a
signalized double right-turn movement from northbound to eastbound
turning traffic and provide two left-turn lanes for southbound traffic from
Wailea Ike Drive prior to occupancy of the first unit in Kihei-Makena
Project District 9.

f.

ModifY the Piilani Highway/Kilohana Drive/Mapu Place intersection to
provide an exclusive left-turn lane, and the southbound Piilani Highway
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approach to provide an exclusive right-turn lane into Mapu Place prior to
occupancy of the first unit in Kihei-Makena Project District 9,
g,

Signalize the Wailea Ike DrivelKalai Waa Street intersection in
coordination with Wailea Resort and Makena Resort when warranted,

h,

Signalize the Wailea AlanuilKaukahi DrivelKaukahi Street intersection in
coordination with Wailea Resort and Makena Resort when warranted,

3,

That, as represented, Honua'ula Partners, LLC, its successors and permitted
assigns, shall make a contribution to the County for traffic improvements in an
amount equal to $5,000 per unit. The contribution shall be paid to the County
prior to issuance of a building permit. Upon adoption of a traffic impact fee
ordinance, Honua 'ula Partners, LLC, its successors and permitted assigns, shall
comply with the ordinance in lieu of this voluntary contribution, Should a traffic
impact fee ordinance be adopted prior to the collection of this contribution, the
applicable amount shall be the greater of the two, Such contributions or fees shall
not be a substitute for any other traffic infrastructure requirements related to the
Change in Zoning,

4,

That Honua' ula Partners, LLC, its successors and permitted assigns, shall be
responsible for all required infrastructural improvements for the project, including
water source and system improvements for potable and nonpotable use and fire
protection, drainage improvements, traffic-related improvements, wastewater
system improvements and utility upgrades, as determined by the appropriate
governmental agencies and public utility companies, Except as otherwise
provided by more specific conditions of zoning, said improvements shall be
constructed and implemented concurrently with the development of each phase of
Kihei-Makena Project District 9, and shall be completed prior to issuance of any
certificate of occupancy or final subdivision approval, unless improvements are
bonded by Honua 'ula Partners, LLC, its successors and permitted assigns,
Honua'ula Partners, LLC shall execute appropriate agreements with governmental
agencies regarding participation in improvements of infrastructure and public
facilities as determined by the agencies,

5,

That Honua'ula Partners, LLC, its successors and permitted assigns, shall provide
workforce housing in accordance with Chapter 2,96, Maui County Code (the
"Residential Workforce Housing Policy"); provided that, 250 of the required
workforce housing units shall be located at the Kaonoulu Light Industrial
Subdivision and completed prior to any market-rate unit, that 125 of those
workforce housing units shall be ownership units, and that 125 of those units shall
be rental units, In addition, construction ofthose workforce housing units shall be
commenced within two years, provided all necessary permits can be obtained
within that timeframe, Honua 'ula Partners, LLC, its successors and permitted
assigns, shall provide a minimum two-acre park at the Kaonoulu Light Industrial
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Subdivision, which shall be credited toward the
Section 18.16.320, Maui County Code, for that subdivision.

requirements

of

6.

That a Drainage Master Plan and Phasing Plan of improvements shall be
submitted for review and approval during Project District Phase II processing.
Said plan shall include the recommended drainage improvements as represented
in the Preliminary Drainage Report. The County may require periodic updates of
the Drainage Master Plan and Phasing Plan.

7.

That Honua'ula Partners, LLC, its successors and permitted assigns, shall prepare
an animal management plan that shall be submitted during Project District
Phase II processing and approved by the Department of Land and Natural
Resources prior to submittal of Project District Phase III processing. Said plan
shall include procedures for the management of animal intrusions including, but
not limited to, construction of boundary or perimeter fencing, wildlife control
permits, and rodent and feral cat control. Honua' ula Partners, LLC, its successors
and permitted assigns, shall implement the approved animal management plan.
The Department of Land and Natural Resources may require periodic updates of
the plan,

8.

That Honua 'ula Partners, LLC, its successors and permitted assigns, shall inform
owners within Kihei-Makena Project District 9 that the area is subject to the
intrusion of mammals such as axis deer, pigs, and rodents, and the impacts and
management plan associated with such intrusions.

9.

That Honua 'ula Partners, LLC, its successors and permitted assigns, shall prepare
an assessment of the owl (Pueo or Hawaiian Short-eared Owl) and the Hawaiian
Hoary Bat in coordination with the Department of Land and Natural Resources,
and, if appropriate, mitigative measures shall be incorporated into Kihei-Makena
Project District 9, Said assessment shall be prepared prior to submittal of Project
District Phase 1l processing .

.1 O.

That, in lieu of the dedication of a Little League Field and related amenities as
originally specified in Ordinance No. 2171 (1992), Exhibit "B", Condition No.8,
and based on current land and construction cost estimates for the Little League
Field, not less than $5,000,000 shall be paid to the County upon Project District
Phase II approval for the development of the South Maui Community Park. Said
amount shall not be credited against future park assessments.

11.

That Honua 'ula Partners, LLC is proposing to develop 6 acres of private parks
and 84 acres of open space within the development. Said private parks shall be
open to the public and privately maintained. Furthermore, said private parks and
open space shall not be used to satisfY the park assessment requirements under
Section 18.16.320, Maui County Code, or for future credits under said subdivision
ordinance. The Director of Parks and Recreation and Honua 'ula Partners, LLC
agree that the park assessment shall be satisfied with an in-lieu cash contribution
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for the entire project. The amounts and timing of payment of said in-lieu fees
shall be subject to the provisions of Section 18.16.320, Maui County Code.
12.

That, as represented by Honua'ula Partners, LLC, the golf course shall be subject
to the following conditions:
a.

Honua 'ula Partners, LLC, its successors and pennitted assigns, shall
penni! one nonprofit organization per quarter of the calendar year, other
than Maui Junior Golf Association ("Maui Junior Golf'), the use of the
golf course and the clubhouse for a fund-raising activity upon terms
mutually agreed upon with said nonprofit organization.

b.

Honua 'ula Partners, LLC, its successors and pennitted assigns, shall:
(1) develop an organized instructional program for junior golfers at its
facility from September to January each year; (2) permit Maui Junior Golf
the use of the golf course in accordance with Honua 'ula Partners, LLC' s
instructional program; and (3) sponsor one Maui Junior Golf fund-raising
tournament per year. The tenns of the Junior Golf Program by Honua'u1a
Partners, LLC shall be as follows:
The instructional program will be developed to teach youngsters ages 12
to 18 years of age the fundamentals of golf and how to play the game,
while also providing quality instruction/training three days a week from
September I through January 31, with some blackout dates. This program
will support the overall efforts of Maui Junior Golf.
Private lessons will also be available at a discounted rate of 50 percent of
the regular rate based on two lessons per junior golfer for a maximum of
50 lessons per month from February through August on a space-available
basis.
For the annual fund-raising event for the Maui Junior Golf, the rate per
player shall be 50 percent of the regular rate with the number of golfers
limited to no more than 144 players per event.

c.

Honua 'ula Partners, LLC, its successors and pennitted assigns, shall
permit the Maui Interscholastic League ("MIL") and the Hawaii High
School Athletic Association ("HHSAA") to each use the golf course once
per year for an official MIL golf tournament or an official HHSAA golf
tournament if requested by the MIL or the HHSAA, or for regular season
play-offs if requested by the MIL.

d.

Honua 'ula Partners, LLC, its successors and pennitted assigns, shall
permit Maui residents to play at the golf course on Tuesday of each week.
The charge for Maui residents for green fees, including golf cart rental
fees, shall not exceed 40 percent of the average market rate for green fees

4

and golf cart rental fees in South Maui, and shall exclude all membership
fees.
13.

That Honua 'ula Partners, LLC, its successors and permitted assigns, shall prepare
a Cultural Resources Preservation Plan ("CRPP"), in consultation with:
Na Kupuna 0 Maui; lineal descendents of the area; other Native Hawaiian
groups; the Maui County Cultural Resources Commission; the MauilLanai Island
Burial Council; the Office of Hawaiian Affairs; the State Historic Preservation
Division, Department of Land and Natural Resources; the Maui County Council;
Na Ala Hele; and all other interested patties. Prior to initiating this consultation
process, Honua 'ula Partners, LLC, its successors and permitted assigns, shall
publish a single public notice in a Maui newspaper and a State-wide newspaper
that are published weekly. The CRPP shall consider access to specific sites to be
preserved, the manner and method of preservation of sites, the appropriate
protocol for visitation to cultural sites, and recognition of public access in
accordance with the Constitution of the State of Hawaii, the Hawaii Revised
Statutes, and other laws, in Kihei-Makena Project District 9.
Upon completion of the CRPP, Honua'ula Partners, LLC, its successors and
permitted assigns, shall submit the plan to the State Historic Preservation
Division, Department of Land and Natural Resources, and the Office of Hawaiian
Affairs for review and recommendations prior to Project District Phase II
approval. Upon receipt of the above agencies' comments and recommendations,
the CRPP shall be forwarded to the Maui County Cultural Resources Commission
for its review and adoption prior to Project District Phase II approval.

14.

That a nonpotable water supply system shall be utilized for all irrigation purposes.

15.

That, during construction, all dust control shall utilize nonpotable water or
effluent, which may be obtained from the Kihei Wastewater Reclamation Facility
when available.

16.

That Honua'ula Partners, LLC, its successors and permitted assigns, shall provide
a Sewage Disposal A.nalysis that has been reviewed and commented on by the
State Department of Health, the State Department of Land and Natural Resources,
the County Department of Environmental Management, and the County
Department of Water Supply prior to Project District Phase II approval. The
Sewage Disposal Analysis, along with reviews and comments, shall be submitted
to the Maui County Council for review and the project shall be subject to
additional conditions or amendments by the Maui County Council if warranted by
the Sewage Disposal Analysis.

17.

That Honua 'ula Partners, LLC, its successors and permitted assigns, shall
construct, maintain, andlor participate in the operation of a private wastewater
treatment facility and system that accommodate the needs of the entire
Kihei-Makena Project District 9.
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18.

That Honua'ula Partners, LLC, its successors and permitted assigns, shall address
in their Project District Phase II application the following:
a.

Condition 1 of the Department of Health's "Twelve Conditions Applicable
To All New Golf Course Development" (" 12 Conditions") relating to an
approved
sampling
plan,
establishment
of
the
baseline
groundwater/vadose zone water quality, and if appropriate, nearshore
water quality, has been met to the satisfaction of the Director of Health;

b.

Conditions 2 and 3 of the Department of Health's" 12 Conditions" relating
to groundwater monitoring have been satisfied by the Director of Health;

c.

Condition 4 relating to the preliminary proposal of the individual
treatment system meets the requirements of the Department of Health, and
final design shall be approved at the time of Project District Phase III;

d.

Condition 5 of the Department of Health's "12 Conditions" relating to use
of effluent has been satisfied;

e.

Condition 6 of the Department of Health's "12 Conditions" relating to golf
carts and storage of petroleum has been addressed and incorporated in the
design and layout of the buildings;

f.

Conditions 7, 8, and II of the Department of Health's "12 Conditions"
relating to fertilizers, biocides, and pesticides and the Integrated Golf
Course Management Plan have been reviewed, and comments from the
Department of Agriculture and the Department of Health have been
incorporated in the design and layout of the golf courses;

g.

Condition 9 of the Department of Health's "12 Conditions" relating to
noise from maintenance facilities has been addressed through the location
and design of the maintenance activities and facilities;

h.

Condition 10 of the Department of Health's "12 Conditions" and the
County Department of Environmental Management's concerns and
recommendations relating to solid waste disposal management activities
and facilities are identified and designed;

1.

Condition 12 of the Department of Health's "12 Conditions" relating to
soil runoff during construction and concerns of the State Department of
Transportation; the County Department of Public Works; the State
Department of Health; and the Natural Resources Conservation Service of
the United States Department of Agriculture relating to drainage are
addressed and incorporated in the design and layout of the plans, and a
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preliminary erosion control and drainage report is included in the
application;
J.

Confirmation from Maui Electric Company, Ltd. ("MECO") that the
proposal to relocate and/or landscape MECO facilities is incorporated in
the application and site plan; and

k.

Roadway improvements to the satisfaction of the State Department of
Transportation and the County Department of Public Works and proposed
agreements are incorporated in the application and site plan and finalized
as part of Project District Phase II approval.

19.

That Honua 'ula Partners, LLC, its successors and permitted assigns, shall execute
appropriate agreements with the State of Hawaii and County of Maui agencies
regarding participation in improvements of infrastructure and public facilities
where such improvements are reasonably related to Honua'ula Partners, LLC 's
project.

20.

That marine monitoring programs shall be conducted which include monitoring
and assessment of coastal water resources (groundwater and surface water) that
receive surface water or groundwater discharges from the hydrologic unit where
the project is located. Monitoring programs shall include both water quality and
ecological monitoring.
Water Quality Monitoring shall provide water quality data adequate to assess
compliance with applicable State water quality standards at Hawaii
Administrative Rules Chapter II-54. Assessment procedures shall be in
accordance with the current Hawaii Department of Health ("HIDOH")
methodology for Clean Water Act Section 305(b) water quality assessment,
including use of approved analytical methods and quality control/quality
assurance measures. The water quality data shall be submitted annually to
HIDOH for use in the State's Integrated Report of Assessed Waters prepared
under Clean Water Act Sections 303(d) and 305(b). If this report lists the
receiving waters as impaired and requiring a Total Maximum Daily Load
("TMDL") study, then the monitoring program shall be amended to evaluate
land-based pollutants, including:
(l) monitoring of surface water and
groundwater quality for the pollutants identified as the source of the impairment;
and (2) providing estimates of total mass discharge of those pollutants on a daily
and annual basis from all sources, including infiltration, injection, and runoff.
The results of the land-based pollution water quality monitoring and loading
estimate shall be submitted to the HIDOH Environmental Planning Office, TMDL
Program.
The ecological monitoring shall include ecological assessment in accordance with
the Coral Reef Assessment and Monitoring Program protocols used by the
Department of Land and Natural Resources. The initial assessment shall use the
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full protocol. Subsequent annual assessments can use the Rapid Assessment
Techniques. Results shall be reported annually to the Aquatic Resources
Division, Department of Land and Natural Resources.
21.

That all exterior lighting shall be shielded from adjacent residential properties and
near shore waters. Lighting requirements in force at the time of building permit
application shall be applied.

22.

That Honua'ula Partners, LLC, its successors and permitted assigns, shall pay the
Department of Education $3,000 per dwelling unit upon issuance of each building
permit to be used, to the extent possible, for schools serving the Kihei-Makena
Community Plan area; provided that, should the State pass legislation imposing
school impact fees that apply to Kihei-Makena Project District 9, Honua 'ula
Partners, LLC, its successors and permitted assigns, shall from that point forward
comply with the State requirements, or contribute $3,000 per dwelling unit,
whichever is greater.

23.

That Honua 'ula Partners, LLC, its successors and permitted assigns, shall fund
and construct adequate civil defense measures as determined by the State and
County of Maui civil defense agencies.

24.

That Honua'ula Partners, LLC, its successors and permitted assigns, shall provide
to the County two acres of land with direct access to the Piilani Highway
extension for the development of fire control facilities within the village
mixed-use sub-district at the time 50 percent of the total unit/lot count has
received either a certificate of occupancy or final subdivision approval. The
acreage provided shall have roadway and full utility services provided to the
parcel.
That Honua 'ula Partners, LLC, its successors and permitted assigns, shall
contribute $550,000 to the County for the development of a police station in
South Maui, to be paid at the time a contract is entered into for the construction of
that police station.

25.

That no transient vacation rentals or time shares shall be allowed within
Kihei-Makena Project District 9; and further, no special use permit or conditional
permit for such accommodations shall be accepted by the Department of
Planning.

26.

That Honua 'ula Partners, LLC, its successors and permitted assigns, shall provide
a preservation/mitigation plan pursuant to Chapter 6E, Hawaii Revised Statutes,
that has been approved by the State Historic Preservation Division, Department of
Land and Natural Resources, and the Office of Hawaiian Affairs prior to Project
District Phase II approval.
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27.

That Honua' ula Partners, LLC, its successors and permitted assigns, shall provide
the report "Remnant Wiliwili Forest Habitat at Wailea 670, Maui, Hawaii by
Lee Altenberg, Ph.D.", along with a preservation/mitigation plan, to the State
Department of Land and Natural Resources, the United States Fish and Wildlife
Service, and the United States Corps of Engineers for review and
recommendations prior to Project District Phase II approval. The Maui Planning
Commission shall consider adoption of the plan prior to Project District Phase II
approval.
Such plan shall include a mlmmum preservation standard as follows: That
Honua 'ula Partners, LLC, its successors and permitted assigns, shall establish in
perpetuity (1) an 18-acre Conservation Easement (the "Easement"), entitled
"Native Plant Preservation Area", for the conservation of native Hawaiian plants
and significant cultural sites, (2) an additional 23 acres, entitled "Native Plant
ManagementlEnhancement Area" (the "Enhancement Area"), for the preservation
of and cultivation of native Hawaiian plants, and (3) an Interpretive Trail System
of about 2 acres (the "Trail") (collectively with the Easement and the
Enhancement Area, the "Botanical Habitat Preserves") in Kihei-Makena Project
District 9 as shown on the attached map.
The scope of the Botanical Habitat Preserves shall be set forth in an agreement
between Honua 'ula Partners, LLC and the County that shall include:
a.

A commitment from Honua 'ula Partners, LLC, its successors and
permitted assigns, to protect and preserve the Botanical Habitat Preserves
for the protection of native Hawaiian plants and significant cultural sites
worthy of preservation, restoration, and interpretation for public education
and enrichment consistent with a Conservation Plan for the Easement
developed by Honua 'ula Partners, LLC and approved by the State
Department of Land and Natural Resources, the United States Geological
Survey, and the United States Fish and Wildlife Service; and with a
Cultural Resource Preservation Plan, which includes the management and
maintenance of the Easement area, the Enhancement Area and the Trail,
developed by Honua 'ula Partners, LLC and approved by the State
Department of Land and Natural Resources (collectively, the
"ConservationIPreservation Plans").

b.

That Honna 'ula Partners, LLC, its successors and permitted assigns, shall
agree to confine use of the Botanical Habitat Preserves to activities
consistent with the purpose and intent of the Easement, the Enhancement
Area, and the Trail, respectively.

c.

That Honna 'ula Partners, LLC, its successors and permitted assigns, shall
be prohibited from development in the Easement other than erecting
fences, enhancing trails, and constructing structures for the maintenance
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needed for the area, in accordance with the ConservationlPreservation
Plans.

28.

d.

That title of the Botanical Habitat Preserves shall be held by Honua 'ula
Partners, LLC, its successors and pennitted assigns. Access to the
Botanical Habitat Preserves shall be pennitted pursuant to an established
schedule specified in the ConservationlPreservation Plans to organizations
on Maui dedicated to the preservation of native plants, to help restore and
perpetuate native species and to engage in needed research activities.
These organizations may enter the Botanical Habitat Preserves at
reasonable times for cultural and educational purposes only.

e.

Honua 'ula Partners, LLC, its successors and pennitted assigns, shall be
allowed to receive all tax benefits allowable under tax laws applicable to
the 18-acre Easement of the Botanical Habitat Preserves at the time that
said Easement is established in Kihei-Makena Project District 9, which
will be evidenced by the recordation of the Easement in the Bureau of
Conveyances, State of Hawaii.

That, prior to the commencement of any construction actiVIty, Honua 'ula
Partners, LLC, its successors and pennitted assigns, shall develop and submit a
Transportation Management Plan ("TMP"), to be reviewed and approved by the
State Department of Transportation, the County Department of Public Works, and
the County Department of Transportation. The purpose of the TMP shall be to
reduce traffic generated by construction activity related to the Kaonoulu Light
Industrial Subdivision and Kihei-Makena Project District 9, including traffic
generated by the improvements to Piilani Highway between Kilohana Drive and
Wailea Ike Drive. The TMP shall provide for programs such as park and ride,
shuttles, andlor restrictions on worker access to ongoing construction activity
during peak hour traffic. Upon approval, project contractors shall implement the
IMP during construction activities. Honua 'ula Partners, LLC, its successors and
pennitted assigns, shall submit an annual report to the State Department of
Transportation, the County Department of Public Works, the County Department
of Transportation, and the Maui County Council to document the success of the
TMP in meeting its benchmarks of reducing traffic during project construction.
That as part of the Project District Phase II application, Honua 'ula Partners, LLC,
its successors and pennitted assigns, shall submit a IMP to reduce the
dependency on individual vehicular transportation modes. The TMP shall be
reviewed and approved by the State Department of Transportation, the County
Department of Public Works, and the County Department of Transportation prior
to Project District Phase II approval.
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Legend
NOTE: All areas need to be field located and surveyed to establish
appropriate boundaries that relate to the existing topographic and
geological features with native plants located. Field adjustments for
golf course, roadways and infrastructure will be necessary.
-$ Only 5 out of 96 native plants may not be preserved .

Existing Native Plants (Field Surveyed)
• Canavalia Pubescens Cawikiwiki)
• Erythrina Sandwicensis (wiJiwili)
Lipochaeta Rockii (nehe)
• Archaeological Sites (To Be Preserved)
Approx. Area
(Acres)

BOTANICAL HABITAT PRESERVES

m

Native Plant Preservation Area

+/-18 ac

~ Native Plant Management / Enhancement Area

+/-']3 ac

~

+/-2 ac

Interpretive Trail (min. 4-fool wide cinder trail

~ with interpretive signs)

------TOTAL: +/- 43 ac
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BOTANICAL HABITAT PRESERVATION PLAN
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Affects Tax Map Key (2) 2-1-08:056 and 071
UNILATERAL AGREEMENT AND DECLARATION FOR CONDITIONAL
ZONING
THIS INDENTURE, made this 2~ day of January 2008, by Honua'ula
Partners, LLC, a Delaware limited liability company, whose principal place of
business and mailing address is clo Woodridge Capital, LLC, 1999 Avenue of the
Stars, Suite 2850, Los Angeles, California 90067, hereinafter referred to as
"DECLARANT", and who is the owner of that certain parcel located at Wailea,
Maui, Hawai'i, comprised of approximately 669.387 acres, more or less, and
identified for real property tax purposes by Tax Map Key No(s) 2-1-08:056 and
071, hereinafter referred to as "PARCEL".
WITNESSETH:
WHEREAS, the Council of the County of Maui, State of Hawai'i,
hereinafter referred to as "Council", is considering the establishment of zoning for
the Parcel, comprised of approximately 669.387 acres which is more particularly
described in Exhibit "1 ", which is attached hereto and made a part hereof, and
which is more particularly identified in Land Zoning Map No.L-590, which is on
file in the Office of the County Clerk of the County of Maui; and
WHEREAS, the Council recommends through its Land Use Committee,
Committee Report No.
, that said establishment of zoning be approved for
passage on first reading subject to certain conditions pursuant to Section
2

19.510.050, Maui County Code; and
WHEREAS, the Declarant has agreed to execute this instrument pursuant
to the conditional zoning provisions of Section 19.510.050, Maui County Code;
NOW, THEREFORE, the Declarant makes the following Declaration:
1.
That this Declaration is made pursuant to the provisions of Section
19.510.050, Maui County Code relating to conditional zoning;
2.
That until written release by the County of Maui, the Parcel, and all
parts thereof, is and shall be held subject to the covenants, conditions and
restrictions which shall be effective as to and shall run with the land as to the
Parcel, from and after the recording of this Declaration with the Bureau of
Conveyances or the Land Court of the State of Hawai'i, without the execution,
delivery or recordation of any further deed, instrument, document, agreement,
declaration, covenant or the like with respect thereto by the Declarant, the
County of Maui, or any heir, devisee, executor, administrator, personal
representative, successor, and assign; that the acquisition of any right, title or
interest in or with respect to the Parcel by any person or persons, entity or
entities, whomsoever, shall be deemed to constitute the acceptance of all of the
covenants, conditions and restrictions of this Declaration by such person or
persons, entity or entities; and that upon any transfer of any right, title or interest
in or with respect to the Parcel the same shall be subject to, and the transferee
shall assume and be bound and obligated to observe and perform all of the
covenants, conditions and restrictions of this Declaration;
3.
That this Declaration and all of the covenants, conditions and
restrictions contained herein shall continue to be effective as to and run with the
land in perpetuity, or until the Declarant notifies the appropriate County
Department that any of said covenants, conditions and restrictions are satisfied
by the Declarant, and the appropriate County Department verifies the satisfaction
and provides a written release of the covenant, condition or restriction;
4.
That the term "Declarant" and any pronoun in reference thereto,
wherever used herein, shall be construed to mean the singular or the plural, the
masculine or the feminine, or the neuter, and vice versa, and shall include any
corporation, and shall be held to mean and include the "Declarant", the
Declarant's heirs, devisees, executors, administrators, personal representatives,
successors, and assigns;
5.
That the Declaration shall become fully effective on the effective
date of the zoning ordinance approving the establishment of Kihei-Makena
Project District 9 (Wailea 670) zoning and this Declaration shall be recorded in
the Bureau of Conveyances or Land Court of the State of Hawai'i;
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6.
That the Declarant agrees to develop said Parcel in conformance
with the conditions set forth in Exhibit "2", which is attached hereto and made a
part hereof and which shall be made a part of the zoning ordinance;
7.
That the conditions imposed are reasonable and rationally relate to
the objective of preserving the public health, safety and general welfare and such
conditions fulfill the need for the public service demands created by the proposed
use;
AND IT IS EXPRESSLY UNDERSTOOD AND AGREED that until
released in writing by the County, the conditions imposed in this Declaration shall
run with the land identified hereinabove and shall bind and constitute notice to all
subsequent lessees, grantees, assignees, mortgagees, lienors and any other
persons who claim an interest in said land, and the County of Maui shall have the
right to enforce this Declaration by appropriate action at law or suit in equity
against all such persons, provided that the Declarant or its successors and
assigns may at any time file a petition for the removal of the conditions and
terminate this Unilateral Agreement, such petition to be processed in the same
manner as petitions for change in zoning.
IN WITNESS WHEREOF, the undersigned has executed this Declaration
the day and year first above written.

D C

MICH EL B. ROSENFELD
Its Ex cutive Manager
APPROVED AS TO FOR~ ~ LEGALITY:

(/
.1
I~~

&~
c/

J~~S A. GIROUX
Corporation Counsel
.Deputy
,
/ C¢unty
of
Maui
/

'

,

I )

/

V
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STATE OF CALIFORNIA

)

COUNTY OF LOS ANGELES

)
)

ss:

On :::r;;,f)Vo'';1 d
,2008 before me, Sh""r~ ~9-J- (here
insert name of the officer), Notary Public, personally appeared
M ;cho.«.,j RCI'?60!=.z.Ad
, who proved to me on the basis of satisfactory
evidence to be the person{'s.,} whose nameW is/~ subscribed to the within instrument and
acknowledged to me that he/~e/th«y executed the same in his/1Nr/th'€i.r authorized capacity(fi:s),
and that by his~r/t~ signature'~ on the instrument the person~, or the entity upon behalf of
which the person{'s.,} acted, executed the instrument
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct
WITNESS my hand and official seaL
SignntllOfNOtaliPublic
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Exhibit 1

DESCRIPTION
TAX MAP KEY:(2) 2-1-008: PARCEL 56
PORTIONS OF ROYAL PATENT GRANT 548 TO J.Y. KANEHOA AND
LAND COMMISSION AWARD 11,216, APANA 21 TO M. KEKAUONOm
(CERTIFICATE OF BOUNDARIES NO. 66)
All of that certain parcel of land, being Parcel 56 of Tax Map Key:(2) 2-1-008, being portions of
Royal Patent Grant 548 to J.Y. Kanehoa and Land Commission Award ll,216, Apana 21 to M.
Kekauonohi (Certificate of Boundaries No. 66), situated at Paeahu, Palaueau, Honuaula, Makawao,
Island and County of Maui, State of Hawai'i and being more particularly described as follows:
Beginning at a found 3 \!.i-inch aluminum boundary monument disc at the northeast comer of this
parcel ofland, on the west boundary of Parcel 1 of said Tax Map Key:(2) 2-1-008 (land owned by
Ulupalakua Ranch Inc.), said disc also being the southeast comer of Lot 101 of the Maui Meadows
Subdivision - Unit Ill, File Plan 1236, the coordinates of said point of beginning referred to
Government Survey Triangulation Station "PUU OLAl" being:
20,066.74 feet North
9,405.32 feet East
and running by azimuths measured clockwise from true South:
8314.36 feet along said Parcell of Tax Map Key:(2) 2-1-008 (land
owned by Ulupalakua Ranch Inc.), along the remainders of
said Royal Patent Grant 548 to J. Y. Kanehoa and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi
(Certificate of Boundaries No. 66) to a found 3 \!.i-inch
aluminum boundary monument disc on the northerly
boundary of Land Patent 8213, Land Commission Award
6715 to Hoomanawanui, said disc being the northwest corner
of Lot 1 of the Ulupalakua-Seibu Subdivision and the
northeast comer of Parcel 71 of Tax Map KeY:(2) 2-1-008,
being a portion of said Land Patent 8213, Land Commission
Award 6715 to Hoomanawanui;

1.

3° 16' 20"

2.

93° 17' 00"

3274.44 feet along said Parcel 71 of Tax Map Key:(2) 2-1-008, being
a portion of Land Patent 8213, Land Commission Award
6715 to Hoomanawanui, to a point on the easterly boundary
of Lot 321-A-1 of Land Court Application 1804;

3.

185 0 34' 57"

6784.74 feet along Lots 321-A-I, 315, 460, 657, 308 and 656 of said
Land Court Application 1804, along the remainders of said
Land Commission Award 11,216, Apana 21 to M.
Kekauonohi (Certificate of Boundaries No. 66) and said
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Royal Patent Grant 548 J. Y. Kanehoa to a found 'I.-inch pipe
on the southwesterly boundary of the Piilani Highway, FAP.
No. F-031-l (2) right-of-way;
698.94 feet along said southwesterly boundary of the PiiJani
Highway, FAP. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;
5.

76 0 09' 17"

6.

346 0 09' IT'

7.

76° 09' 17"

20.00 feet along said southwesterly boundary of the Piilani
Highway, F.A.P. No. P-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

8.

3460 09' 17"

470.00 feet along said southwesterly boundary of the Piilani
Highway, P.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

9.

2560 09' 17"

25.60 feet along said southwesterly boundary of the Piilani
Highway, PAP. No. P-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

10.

3460 09' 17"

250.00 feet along said southwesterly boundary of the Piilani
Highway, FAP. No. P-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

15.60 feet along said southwesterly boundary of the Piilani
Highway, F AP. No. F-031-1 (2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;
312.75

feet along said southwesterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

4.40 feet along said southwesterly boundary of the Piilani
Highway, FAP. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;
12.

346° 09' 17"

550.00

feet along said southwesterly boundary of the Piilani
Highway, FAP. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

13.

256° 09' 17"

140.60 feet along the southeasterly end of said Piilani Highway,
FAP. No. F-031-1(2) right-of-way, along the remainder of
said Royal Patent Grant 548 J.Y. Kanehoa;

14.

166°09'17"

100.00 feet along the northeasterly boundary of said Piilani
7

Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;
20.00 feet along said northeasterly boundary of the PiiIani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;
16.

166°09' 17"

300.00 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;
30.00 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

18.

166° 09' 17"

400.00 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;

19.

76 0 09' 17"

30.00 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

20.

166° 09' 17"

300.00 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;
12.00 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

22.

166° 09' 17"

120.00 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

23.

76 0 09' 17"

22.00 feet along said northeasterly boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

24.

1660 09' IT'

530.00 feet along said northeasterly boundary of the PiiIani
Highway, F.A.P. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;

25.

256 0 09' 17"

10.00 feet along said northeasterly boundary of the Piilani
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Highway, FAP. No. F-031-! (2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;

26.

1660 09' 17"

150.00 feet along said northeasterly boundary of the Piilani Highway,
FAP. No. F-031-1(2) right-of-way, along the remainder of
said Royal Patent Grant 548 J. Y. Kanehoa;

27.

2560 09' 17"

10.00 feet along said northeasterly boundary of the Piilani Highway,
F.A.P. No. F-031-1 (2) right-of-way, along the remainder of
said Royal Patent Grant 548 J. Y. Kanehoa;

28.

1660 09' 17"

610.00 feet along said northeasterly boundary of the Piilani Highway,
FAP. No. F-031-1 (2) right-of-way, along the remainder of
said Royal Patent Grant 548 1.Y. Kanehoa;

29.

760 09' 17"

20.00 feet along said northeasterly boundary of the Piilani Highway,
FAP. No. F-031-1(2) right-of-way, along the remainder of
said Royal Patent Grant 548 1. Y. Kanehoa;

30.

1660 09' 17"

390.00 feet along said northeasterly boundary of the Piilani Highway,
F AP. No. F-031-1(2) right-of-way, along the remainder of
said Royal Patent Grant 548 J. Y. Kanehoa;

31.

2560 09' 17"

50.00 feet along said northeasterly boundary of the Piilani Highway,
F.A.P. No. F-031-1 (2) right-of-way, along the remainder of
said Royal Patent Grant 548 J. Y. Kanehoa;

32.

1660 09' 17"

33.

760 09' 17"

34.

1660 09' 17"

35.

760 09' 17"

40.00

feet along said northeasterly boundary of the Piilani
Highway, FAP. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;

36.

1660 09' 17"

599.49

feet along said northeasterly boundary of the PiiJani
Highway, FAP. No. F-03J-I(2) right-of-way, along the

150.00 feet along said northeasterly boundary of the Piilani
Highway, FAP. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;
30.00 feet along said northeasterly boundary of the Piilani Highway,
F.A.P. No. F-031-1(2) right-of-way, along the remainder of
said Royal Patent Grant 548 J. Y. Kanehoa;
200.00 feet along said northeasterly boundary ofthe Piilani
Highway, FAP. No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Grant 548 J. Y. Kanehoa;
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remainder of said Royal Patent Grant 548 J.Y. Kanehoa same
to a found 3 Y.·inch a1wninum boundary monument at the
southwest corner of Lot 233 of the Maui Meadows
Subdivision· Unit I, File Plan 1022;
37.

273 0 17' 00"

3342.93

feet along said Lot 233 of the Maui Meadows Subdivision·
Unit 1, File Plan 1022, along the south end of Akala Drive,
along Lots 232 and 219 of said Maui Meadows Subdivision.
Unit I, File Plan 1022, along the south end of Hoala Drive,
along Lot 218 of said Maui Meadows Subdivision· Unit I,
File Plan 1022, along Lots 91 to 95 of the Maui Meadows
Subdivision· Unit II, File Plan 1107, along Lots 121, 120,
119, 118, 117, 116, 115, 114, 113, 11 I, 110, 109, 103, 102
and 101 of said Maui Meadows Subdivision· Unit 111, File
Plan 1236, along the remainder of said Royal Patent Grant
548 to J.Y. Kanehoa to the point of beginning and containing
a Gross Area of 588.067 Acres, Less Exclusion "0" (1.033
Acres) and Less Portion Highway Exclusion (18.676 Acres),
Leaving a Net Area of 568.358 Acres, more or less.

SUBJECT, HOWEVER to a restriction of vehicle access rights along the entire length of courses
4 to 12 inclusive, 14 to 27 inclusive, the first 432.00 feet and the last 48.00 feet of course 28 and the
entire length of courses 29 to 36, inclusive.
EXCEPTING AND EXCLUDING there from Exclusion "on (1.033 Acres) as recorded in Liber
11770 at Pages 306 and 307; and a Portion of the Highway Exclusion (Future Piilani Highway) as
recorded in Liber ) ) 770 at Pages 308 to 3) 7.
Prepared by:
NEWCOMER·LEE
LAND SURVEYORS, INC., a Hawai'i Corporation
This description was prepared from a
survey on the ground performed by me or
under my srsion.

I()" .. ). fa ~ C'I/Ofl
BRUCE R. LEE
Licensed Professional Land
Surveyor Certificate No. 5983·LS
IO-17'{)7

WAILEA 670/Z0NtNG
File 07-7647
Wailea 670 Parcel 56

07~7647

10

DESCRIPTION
TAX MAP KEY:(2) 2-1-008: PARCEL 71
PORTION OF LAND PATENT 8213. LAND COMMISSION
AWARD 6715 TO HOOMANAWANUI
All of that certain parcel ofland, being Parcel 71 ofTax Map Key:(2) 2-1-008, being a portion Land
Patent 8213, Land Commission Award 6715 to Hoomanawanui, situated at Keauhou, Honuaula,
Makawao, Island and County of Maui, State of Hawai'i and being more particularly described as
follows:
Beginning at a found 3 V.-inch aluminum boundary monument disc at the southwest comer of this
parcel of land, on the easterly boundary of Lot 321-A-l of Land Court Application 1804, said disc

also being the northwest comer of Lot B of the Makena Manka Lots, the coordinates of said point of
beginning referred to Government Survey Triangulation Station "PUU OLAI" being:
10,639.15 feet North
5,533.22 feet East
and running by azimuths measured clockwise from true South:
L

185 0 34' 57"

1320.59 feet along said Lot 321-A-l of Land Court Application
1804, along the remainder Land Patent 8213, Land
Commission Award 6715 to Hoomanawanui to a Y.-inch
pipe at the southwest corner of Parcel 56 of Tax Map
Key:(2) 2-1-008, said pipe being on the southerly.
boundary of Land Commission Award 11,216, Apana 21
to M. Kelcauonohi (Certificate of Boundaries No. 66);

2.

273 0 17' 00"

3274.44 feet along said Parcel 56 of Tax Map Key:(2) 2-1-008,
along said Land Commission Award 11 ,216, Apana 21 to
M. Kelcauonohi (Certificate of Boundaries No. 66) to a
Y.-inchpipe at the northwest comer of Lot 1 oflbe
Ulupalakua-Seibu Subdivisiou, said pipe also being the
southwest comer of Parcel 1 of said Tax Map Key:(2)
2-1-008 (land owned by Ulupalakua Ranch, Inc.);

3.

30 16' 20"

1319.53 feet along said Lot 1 of the Ulupalakua-Seibu Subdivision
and along the remainder of said Land Patent 8213, Land
Commission Award 6715 to Hoomanawanui to a found
3 'I.-inch aluminum boundary monument disc;

4.

93° 17' 00·

3327.67 feet along said Lot 1 of the Ulupalakua-Seibu Subdivision,
along said Lot B of the Makena Mauka Lots, along the
remainder of said Land Patent 8213. Land Commission
Award 6715 to Hoomanawanui to the point of beginning
and containing an area of 99.996 Acres, more or less.
11

Prepared by:
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DESCRIPTION
EXCLUSION "0"
(MAUl ELECTRIC COMPANY, LIMITED SUBSTATION LOT)
TAX MAP KEY:(2) 2-1-008: PARCEL 43
All of that certain parcel of land, being Parcel 43 of Tax Map Key:(2) 2·1-008 (Maui Electric
Company. Limited Substation Lot), being a portion of Royal Patent Grant 548 to J.Y. Kanehoa,
situated at Paeahu, Palaueau, Honuaula, Makawao, Island and County ofMaui, State ofHawai'i and
being more particularly described as follows:
Beginning at the northwest corner of this parcel of land, said point being 0" 28' 25" 1390.88 feet
from a (found) %·inch pipe on the southwesterly boundary of the PiiIani Highway, FAP. No.
F-031·1(2) right-of-way, said pipe also being the northeast corner of Lot 656 as shown on Map 84
of Land Court Application 1804, the coordinates of said point of beginning referred to Government
Survey Triangulation Station "PUU OLAl" being:
17,314.59 feet North
6,311.37feet East
and running by azimuths measured clockwise from true South:
207.05 feet along Parcel 56 of Tax Map Key: (2) 2·1-0-08, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;

l.

283 0 39' 37"

2.

5 0 34' 57"

205.00 feet along said Parcel S6 of Tax Map Key: (2) 2-1-0-08,
along the remainder of said Royal Patent Grant 548 1.Y.
Kanchoa;

3.

950 34' 57"

205.00 feet along said Parcel 56 of Tax Map Key: (2) 2-1-0-08,
along the remainder of said Royal Patent Gnmt 548 I.Y.

Kanehoa;
4.

1850 34' 57"

234.09 feet along said p~ 56 ofTax Map Key: (2) 2-1-0-08,
along the remainder of said Royal Patent Grant 548 1.Y.
Kanchoa to the point of beginning and containing an Area of
1.033 Acres, more or less.

Prepared by:

NEWCOMER-LEE
LAND SURVEYORS, INC., a Hawai'i Corporation
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DESCRIPTION
PORTION OF mGHWAY EXCLUSION
LIBER 11770, PAGE 388 T0317
(FUTURE PllLANI mGHWAy)
KALAMA PARK TO PllLANI mGHWAY, F..A.P. NO. F-031-1(2)
[pORTION OF TAX MAP KEY:(2) 2-1-008: PARCEL 56]
All of iliat certain parcel of land, being a Portion of the Highway Exclusion as recorded in Liber
11770 at Pages 308 to 316 (Future Piilani Highway), being a portion of Parcel S6 of Tax Map
Key:(2) 2-1-008, also being a portion of Land Commission Award 11,216, Apana 21 to M.
Kekauonohi (Certificate of Boundaries No. 66) and a portion of Royal Patent Grant 548 to J.Y.
Kanchoa, situated at Paeahu, Pa1aueau, Honuaula, Makawao, Island and County of Mani. State of
lIawai'j and being more particularly described as follows:
Beginning at a round 3 It.-inch aluminum boundary monument disc at the southeast comer of this
parcel of land, on the north boundary of Land PIitcnt 8213, Land Commission Award 671 5 to
Hoomanawanui. said disc also being the southwest comer of Parcel 1 of Tax Map Key:(2) 2-1-008
(land owned by Ulupalakua Ranch, Inc.). the northwest comer of Lot 1 of the Ulupa1ak.ua-Seibu
Subdivision and the northeast comer of Parcel 71 of Tax Map Key: (2) 2-1-008. the coordinates of
said point of beginning referred to Government Survey Triangulation Station 'PUU OLAl" being:
11.765.93 feet North
8.930.74 feet East
and running by azimuths measured clockwise from true South:
1.65 feet along said Parcel 71 of said Tax Map Key:(2) 2-1-008.
along said Land Patent 8213, Land Commission Award 6715
to Hoomanawanui;

I.

93° IT 00'

2.

139° 52' 33"

277.77 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216.
Apana 21 to M. Kekauonohi (Certificate of Boundaries No.
66);

3.

49° 52' 33"

10.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kelcauonohi (Certificate of Boundaries No.
66);

4.

139° 52' 33"

450.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);
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5.

229' 52' 33"

20.00 feet along the remainders of said Parcel 56 ofTax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonobi (Certificate of Boundaries
No. 66);

6.

139' 52' 33"

400.00 feet along the remainders of said Parcel :56 ofTax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonobi (Certificate of Boundaries
No. 66);

7.

49° 52' 33"

20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award. 1 1,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

8.

139° 52' 33"

133.92 feet along the remainders of said Psroel56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonobi (Certificate of Boundaries
No. 66);

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonobi (Certificate of Boundaries No. 66) on the
arc of s c\llVe to the right, concave northeasterly with a radius of 3080.07 feet, the chord azimuth
and distance being:

9.

142' 25' 00.1"

10.

54' 57' 27.2"

273.09 feet;
20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonobi (Certificate of BoundariesNo. 66);

Thence along the remainders of said Parcel 56 of'Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonobi (Certificate of Boundaries No. 66) on the
arc of a curve to the right, concave northeasterly with a radius of 3100.07 feet, the chord azimuth
and distance being:
II.

145" 26' 06.1"

51.67 feet;

12.

235" 54' 45"

30.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonobi (Certificate of Boundaries
No. 66);
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Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2·1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonobi (Certificate of Boundaries No. 66) on the
arc of a curve to the right, concave northeasterly with a radius of 3070.07 feet, the chord azimuth
and distance being:

13.

147° 20' 41.5"

14.

238 0 46' 38"

153.48 feet;
10.00 feet along the remainders of said Parcel :56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonobi (Certificate of Boundaries
No. 66);

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonobi (Certificate of Boundaries No. 66) on the
arc of a curve to the right, concave' northeasterly with a radius of 3060.07 feet, the chord azimuth
and distance being:
15.

151 0 09'52.1"

16.

63° 33' 06.2"

254.92 feet;
110.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonobi (Certificate of Boundaries
No. 66);

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonobi (Certificate of Boundaries No. 66) on the
arc of a curve to the right, concave northeasterly with a radius of 3170.07 feet, the chord azimuth
and distance being:

17.

154°59'02.7"

18.

2460 24' 59.2"

158.48 feet;
90.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008" Bnd'said Land Commission Award 11,216,
Apana 21 to M. Kekauonobi (Certificate of Boundaries
No. 66);

Thence along the t>:mainders of said Parcel 56 of Tax Map Key:(2) 2-1-008, said Land Commission

Award 1l,216, Apana 21 to M. Kekauonobi (Certificate of Boundaries No. 66) and said Royal
Patent Grant 548 to J.Y. Kanehoa on the arc of a curve to the right, concave northeasterly with a
radius of 3080.07 feet, the chord azimuth and distance being:

19.

160° 42' 48.7"

20.

75· 00' 38.2"

461.57 feet;
20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to 1. Y.
Kanehoa;
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Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2·1-008 and said Royal Patent

Grant 548 to J. Y. Kanehoa on the are of a curve to the right, concave northeasterly with a radius of
3100.07 feet, the chord azimuth and distance being:
21.

165 0 34' 57.6"

22.

1660 09' 17"

61.90 feet;
390.09 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-\-008 and said Royal Patent Grant 548 to J.Y.

Kanehoa;
23.

256 0 09' 17"

20.00 feet along the remainders of said Parcel 56 ofTax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.

Kanehoa;
24.

166° 09' 17"

100.00 feet along the remainders of said Parcel S6 of Tax Map
Key:(2) 2·1-008 and said Royal Patent Grant 548 to J.Y.

Kanehoa;

25.

2560 09' 17"

26.

166° 09' 17"

20.00

feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2·1-008 and said Royal Patent Grant 548 to J. Y.
Kanehoa;

150.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.

Kanehoa;
27.

760 09' 17"

20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2·1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

28.

166° 09' 17"

250.00 feet along the remainders of said Pareel 56 of Tax Map
Key:(2) 2-1-OO8,apd said Royal Patent Grant 548 to J.Y,

Kanehoa;

.,

29.

2560 09' 17"

20.00 feet along the remainders of said Parcel 56 ofTax Map
Key:(2) 2·1-008 and said Royal Patent Grant 548 to J Y.
Kanehoa;

30.

1660 09' 17"

250.00 feet along the remainders of said Parcel 56 ofTax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to lY.
Kanehoa;

31.

760 09' 17"

20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y,
Kanehoa;
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32.

166° 09' 17"

400.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J. Y.
Kanehoa;

33.

256· 09' 17"

20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

34.

1660 09'17"

350.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

35.

76· 09' 17"

15.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant $48 toJ.Y.
Kanehoa;

36.

166° 09' 17"

100.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.

Kanehoa;
37.

76° 09' 17"

10.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal. Patent Grant 548 to J.Y.
Kanehoa;

38.

166°09'17"

250.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.

Kanehoa;
39.

256· 09' 17"

20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y_
Kanehoa;

40.

166· 09' 17"

350.00 feet along the reitiamtlers of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J. Y.
Kanehoa to a point on the south boundary of the Piilani
Highway, F.A.P. No. F-031-1(2) right-of-way;

41.

256° 09' 17"

130.00 feet along said southeast boundary of the Piilani Highway,
F .A.P. No. F-031-1(2) right-of-way;

42.

346· 09' 17"

50.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;
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43.

2560 09' 17"

10.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

44. 346° 09' 17"

150.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

45.

76° 09' 17"

15.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J. Y.
Kanehoa;

46.

346° 09' 17"

300.00 feet along the remainders of said Parcel S6 of Tax Map
Key:(2) 2-J-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

47.

256 0 09'17"

40.00 feet along the remainders·ofsaid Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J. Y.
Kanehoa;

48.

346° 09' 17"

100.00 feet along the remainders of said Parcel 560fTax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

49.

76° 09' 17"

40.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

SO.

3460 09'17"

530.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 54& to J.Y.
Kanehoa;

51.

2560 09'17"

20.00 feet along the reiDamders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J. Y.
Kanehoa;

52.

3460 09'17"

770.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

53.

76 0 09' 17"

10.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;
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54.

3460 09' 17"

500.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-I..()OS and said Royal Patent Grant 548 to J.Y.
Kanehoa;

55.

2560 09' 17"

60.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-I"()o8 and said Royal Patent Grant 548 to J. Y.
Kanehoa;

56.

3460 09' 17"

50.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2)2-I"()o8 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

57.

760 09' 17"

60.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

58.

3460 09' 17"

140.09 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-I"()o8 and said Royal Patent Grant 548 to J. Y.
Kanehoa;

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-I"()o8, said Royal Patent
Grant 548 to J.Y. Kanehoa and along the remainder of said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Bormdaries No. 66), on the arc of a curve to the left,
concave northeasterly with a radius of2930.07 feet, the chord azimuth and distance being:
59.

343 0 40' 22.3"

60.

251 0 11' 27.6"

253.76 feet;
10.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries .
No. 66);

Thence along the remainders of said Parcel 56 of'Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Botmdaries No. 66) on the
arc of a cwve to the left, concave northeasterly with a radius of2920.07 feet, the chord azimuth and
distance being:
61.

337' 36' 36.3"

62.

244° 01' 45"

364.76 feet;
80.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-I"()oS and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate ofBormdaries
No. 66);

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-I"()oS and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Bormdaries No. 66) on the
21

arc of a curve to the left, concave north-easterly with a radius of 2840.07 feet, the chord azimuth
and distance being:

63.

333 0 18' 46.8"

64. 242 0 35' 48.6"

71.00 feet;
70.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) on the
arc of a curve to the left, concave northeasterly with a radius of2770.07 feet, the chord azimuth and
distance being:

65.

331 0 24' 11.5"

66.

600 12' 34.4"

115.41

feet;

150.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) on the
arc of a curve to the left, concave northeasterly with a radius of 2920.07 feet, the chord azimuth and
distance being:
67.

327· 57' 55.9"

228.67 feet;

68.

235 0 43' 17.4"

130.00 feet along the remainders of said Parcel 56 of Tax MapKey:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);
".,

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) on the
arc of a curve to the left, concave northeasterly with a radius of 2790.07 feet, the chord azimuth and
distance being:

69.

325 0 14' 38.6"

70.

540 45' 59.8"

46.50 feet;
130.00 feet along the remainders of said Parcel 56 ofTax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);
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Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonobi (Certificate of Boundaries No. 66) on the
arc of a curve to the left, concave northeasterly with a radius of2920.07 feet, the chord azimuth and
distance being:

71. 3220 19' 16.4"

249.18 feet;

229° 52' 33"

30.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonobi (Certificate of Boundaries
No. 66);

73. 319" 52' 33"

\33.92 feet along the remainders of said Parcel 56 of Tax Map
KeY:(2) 2-1-008 and said Land Commission Award 1 1,216,
Apana 21 to M. Kekauonobi (Certificate of Boundaries
No. 66);

74.

49° 52' 33"

40.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 1 1,216,
Apana 21 to M. Kekauonobi (Certificate of Boundaries
No. 66);

75.

3190 52' 33"

76.

3° 16' 20'

72.

982.11

feet along the remainders of said Parcel 56 ofTax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonobi (Certificate of Boundaries No.
66) to a %-inch pipe on the west bOundary of said Parcell
of Tax Map Key:(2) 2-1-008 (land owned byillupalakua
Ranch, me.);

202.G3 feet along said Parcell of Tax Map Key:(2) 2-l-008 (land
owned by illupalakua Ranch, me.), along the remainder of
said Land Conu¢ssion Award 11,216, Apana 2 I to M.
Kekauonobi (CertifiCate of Boundaries No. 66) to the point
of beginning and containing an area of 18.676 Acres, more
or less.

SUBJECf, HOWEVER to proposed restriction of abutter's rights of vehicle access, appurtenant
to the remainder of the land of which the abOve-described parcel of land is a part, into and from
Piilani Highway, Kalama Park: to Piilani Highway, Federal Aid Project No. F-031-1(2), over and
across the entire length of courses I to 8 inclusive, the first 43.84 feet and the last 149.34 feet of
co= 9, the entire length of courses 10 to 31 iuclusive, the first 334.94 feet of course 32, the entire
length of course 33, the last 295.06 feet of co= 34, the entire length of courses 35 to 40 inclusive
and 42 to 49 inclusive, the first 395.06 feet and the last 14.94 feet of course 50, the entire length of
courses 51 to 75 inclusive of the abOve described Highway Exclusion.
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Prepared by:
NEWCOMER·LEE
LAND SURVEYORS,INC., a Hawai'j COIpOration

This description was prepared from a
survey on the ground performed by me or
under my supervision.

!L1~BRUCER.LEE
1. k 19I "'1/oa
Licensed Professional Land
Surveyor Certificate No. 5983-LS
IO/17/m

WAll.EA 670lZONlNG
FUe 07-7647
07-7647 Wailea 670 Highway E.chui...
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EXHIBIT "2"
Conditions of Zoning
That Honua'ula Partners, LLC, its successors and pennitted assigns, shall, at their
own cost and expense, develop, maintain, and operate, or cause to be developed,
maintained, and operated, a private water source, storage facilities, and
transmission lines for the Wailea 670 project in accordance with Department of
Water Stlpply standards and all applicable community plans. Honua'ula Partners,
LLC, its successors and permitted assigns, shall comply with all reporting
requirements of the State Commission on Water Resource Management.

I.

In addition, Honua 'ula Partners, LLC, its successors and pennitted assigns, shall
comply with applicable water ordinances that pertain to the supply and
transmission of water from the island of Maui when such ordinances are enacted.
2.

That Honua'ula Partners, LLC, its successors and permitted assigns, shall
implement the following traffic improvements:
a.

Upgrade Piilani Highway, from Kilohana Drive to Wailea Ike Drive, to
four lanes of traffic.

b.

Extend Piilani Highway for two lanes of traffic from Wailea Ike Drive to
Kaukahi Street. The improvement shall be constructed at or prior to the
completion of 50 percent of the project. Said improvement shall be
maintained by Honua 'ula Partners, LLC, its successors and pennitted
assigns.

c.

Signalize the Piilani Highway/Okolani DrivelMikioi Place intersection
and provide an exclusive left-turn lane on Okolani Drive prior to
occupancy ofthe first unit in Kihei-Makena Project District 9.

d.

ModifY the Piilani Highway/Wailea Ike Drive intersection into a
signalized intersection and provide a free right-turn lane from
Piilani Highway to Wailea Ike Drive and a second right-turn lane from
Wailea Ike Drive to northbound Piilani Highway prior to occupancy of the
first unit in Kihei-Makena Project District 9.

e.

ModifY the Wailea AlanuiIWailea Ike Drive intersection to add a
signalized double right-turn movement from northbound to eastbound
turning traffic and provide two left-turn lanes for southbound traffic from
Wailea Ike Drive prior to occupancy of the first unit in Kihei-Makena
Project District 9.

f.

ModifY the Piilani HighwaylKilohana DrivelMapu Place intersection to
provide an exclusive left-tum lane, and the southbound Piilani Highway
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approach to provide an exclusive right-turn lane into Mapu Place prior to
occupancy of the first unit in Kihei-Makena Project District 9.
g.

Signalize the Wailea Ike DrivelKalai Waa Street intersection in
coordination with Wailea Resort and Makena Resort when warranted.

h.

Signalize the Wailea AlanuilKaukahi DrivelKaukahi Street intersection in
coordination with Wailea Resort and Makena Resort when warranted.

3.

That, as represented, Honua 'ula Partners, LLC, its successors and pennitted
assigns, shall make a contribution to the County for traffic improvements in an
amount equal to $5,000 per unit. The contribution shall be paid to the County
prior to issuance of a building pennit. Upon adoption of a traffic impact fee
ordinance, Honua 'u1a Partners. LLC, its successors and pennitted assigns, shall
comply with the ordinance in lieu of this voluntary contribution. Should a traffic
impact fee ordinance be adopted prior to the collection of this contribution, the
applicable amount shall be the greater of the two. Such contributions or fees shall
not be a substitute for any other traffic infrastructure requirements related to the
Change in Zoning.

4.

That Honua 'ula Partners, LLC, its successors and pennilted assigns, shall be
responsible for all required infrastructural improvements for the project, including
water source and system improvements for potable and nonpotable use and fire
protection, drainage improvements, traffic-related improvements, wastewater
system improvements and utility upgrades, as detennined by the appropriate
governmental agencies and public utility companies. Except as otherwise
provided by more specific conditions of zoning, said improvements shall be
constructed and implemented concurrently with the development of each phase of
Kihei-Makena Project District 9, and shall be completed prior to issuance of any
certificate of occupancy or final subdivision approval, unless improvements are
bonded by Honua'ula Partners, LLC, its successors and pennitted assigns.
Honua'ula Partners, LLC shall execute appropriate agreements with goverrunental
agencies regarding participation in improvements of infrastructure and public
facilities as detennined by the agencies.

5.

That Honua'ula Partners, LLC, its successors and pennitted assigns, shall provide
workforce housing in accordance with Chapter 2.96, Maui County Code (the
"Residential Workforce Housing Policy"); provided that, 250 of the required
workforce housing units shall be located at the Kaonoulu Light Industrial
Subdivision and completed prior to any market-rate unit, that 125 of those
workforce housing units shall be ownership units, and that 125 of those units shall
be rental units. In addition, construction of those workforce housing units shall be
commenced within two years, provided all necessary pennits can be obtained
within that timeframe. Honua'ula Partners, LLC, its successors and pennitted
assigns, shall provide a minimum two-acre park at the Kaonoulu Light Industrial
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Subdivision, which shall be credited toward the
Section 18.16.320, Maui County Code, for that subdivision.

requirements

of

6.

That a Drainage Master Plan and Phasing Plan of improvements shall be
submitted for review and approval during Project District Phase II processing.
Said plan shall include the recommended drainage improvements as represented
in the Preliminary Drainage Report. The County may require periodic updates of
the Drainage Master Plan and Phasing Plan.

7.

That Honua 'ula Partners, LLC, its successors and permitted assigns, shall prepare
an animal management plan that shall be submitted during Project District
Phase II processing and approved by the Department of Land and Natural
Resources prior to submittal of Project District Phase III processing, Said plan
shall include procedures for the management of animal intrusions including, but
not limited to, construction of boundary or perimeter fencing, wildlife control
permits, and rodent and feral cat control. Honua'ula Partners, LLC, its successors
and permitted assigns, shall implement the approved animal management plan.
The Department of Land and Natural Resources may require periodic updates of
the plan.

8.

That Honua 'ula Partners, LLC, its successors and permitted assigns, shall inform
owners within Kihei-Makena Project District 9 that the area is subject to the
intrusion of mammals such as axis deer, pigs, and rodents, and the impacts and
management plan associated with such intrusions.

9.

That Honua 'ula Partners, LLC, its successors and permitted assigns, shall prepare
an assessment of the owl (pueo or Hawaiian Short-eared Owl) and the Hawaiian
Hoary Bat in coordination with the Department of Land and Natural Resources,
and, if appropriate, mitigative measures shall be incorporated into Kihei-Makena
Project District 9. Said assessment shall be prepared prior to submittal of Project
District Phase II processing.

10.

That, in lieu of the dedication of a Little League Field and related amenities as
originally specified in Ordinance No. 2171 (1992), Exhibit "B", Condition No.8,
and based on current land and construction cost estimates for the Little League
Field, not less than $5,000,000 shall be paid to the County upon Project District
Phase II approval for the development of the South Maui Community Park. Said
amount shall not be credited against future park assessments.

IL

That Honua 'u1a Partners, LLC is proposing to develop 6 acres of private parks
and 84 acres of open space within the development. Said private parks shall be
open to the public and privately maintained. Furthermore, said private parks and
open space shall not be used to satisfy the park assessment requirements under
Section 18.16.320, Maui County Code, or for future credits under said subdivision
ordinance. The Director of Parks and Recreation and Honua 'ula Partners, LLC
agree that the park assessment shall be satisfied with an in-lieu cash contribution
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for the entire project. The amounts and timing of payment of said in-lieu fees
shall be subject to the provisions of Section 18.16.320, Maui County Code.
12.

That, as represented by Honua'ula Partners, LLC, the golf course shall be subject
to the following conditions:
a.

Honua 'ula Partners, LLC, its successors and permitted assigns, shall
permit one nonprofit organization per quarter of the calendar year, other
than Maui Junior Golf Association ("Maui Junior Golf'), the use of the
golf course and the clubhouse for a fund-raising activity upon terms
mutually agreed upon with said nonprofit organization.

b.

Honua'ula Partners, LLC, its successors and permitted assigns, shall:
(l) develop an organized instructional program for junior golfers at its
facility from September to January each year; (2) permit Maui Junior Golf
the use of the golf course in accordance with Honua'ula Partners, LLC's
instructional program; and (3) sponsor one Maui Junior Golf fund-raising
tournament per year. The terms of the Junior Golf Program by Honua 'ula
Partners, LLC shall be as follows:
The instructional program will be developed to teach youngsters ages 12
to 18 years of age the fundamentals of golf and how to play the game,
while also providing quality instruction/training three days a week from
September I through January 31, with some blackout dates. This program
will support the overall efforts of Maui Junior Golf.
Private lessons will also be available at a discounted rate of 50 percent of
the regular rate based on two lessons per junior golfer for a maximum of
50 lessons per month from February through August on a space-available
basis.
For the annual fund-raising event for the Maui Junior Golf, the rate per
player shall be 50 percent of the regular rate with the number of golfers
limited to no more than 144 players per event.

c.

Honua 'ula Partners, LLC, its successors and permitted assigns, shall
permit the Maui Interscholastic League ("MIL") and the Hawaii High
School Athletic Association ("HHSAA") to each use the golf course once
per year for an' official MIL golf tournament or an official HHSAA golf
tournament if requested by the MIL or the HHSAA, or for regular season
play-offs if requested by the MIL.

d.

Honua' ula Partners, LLC, its successors and permitted assigns, shall
permit Maui residents to play at the golf course on Tuesday of each week.
The charge for Maui residents for green fees, including golf cart rental
fees, shall not exceed 40 percent of the average market rate for green fees
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and golf cart rental fees in South Maui, and shall exclude all membership
fees.
13.

That Honua'ula Partners, LLC, its successors and permitted assigns, shall prepare
a Cultural Resources Preservation Plan ("CRPP"), in consultation with:
Na Kupuna 0 Maui; lineal. descendents of the area; other Native Hawaiian
groups; the Maui County Cultural Resources Commission; the MauilLanai Island
Burial Council; the Office of Hawaiian Affairs; the State Historic Preservation
Division, Department of Land and Natural Resources; the Maui County Council;
Na Ala Hele; and all other interested parties. Prior to initiating this consultation
process, Honua'u1a Partners, LLC, its successors and permitted assigns, shall
publish a single public notice in a Maui newspaper and a State-wide newspaper
that are published weekly. The CRPP shall consider access to specific sites to be
preserved, the manner and method of preservation of sites, the appropriate
protocol for visitation to cultural sites, and recognition of public access in
accordance with the Constitution of the State of Hawaii, the Hawaii Revised
Statutes, and other laws, in Kihei-Makena Project District 9.
Upon completion of the CRPP, Honua 'u1a Partners, LLC, its successors and
permitted assigns, shall submit the plan to the State Historic Preservation
Division, Department of Land and Natural Resources, and the Office of Hawaiian
Affairs for review and recommendations prior to Project District Phase II
approval. Upon receipt of the above agencies' comments and recommendations,
the CRPP shall be forwarded to the Maui County Cultural Resources Commission
for its review and adoption prior to Project District Phase II approval.

14.

That a nonpotable water supply system shall be utilized for all irrigation purposes.

15.

That, during construction, all dust control shall utilize nonpotable water or
effluent, which may be obtained from the Kihei Wastewater Reclamation Facility
when available.

16.

That Honua'ula Partners, LLC, its successors and permitted assigns, shall provide
a Sewage Disposal Analysis that has been reviewed and commented on by the
State Department of Health, the State Department of Land and Natural Resources,
the County Department of Environmental Management, and the County
Department of Water Supply prior to Project District Phase 11 approval. The
Sewage Disposal Analysis, along with reviews and comments, shall be submitted
to the Maui County Council for review and the project shall be subject to
additional conditions or amendments by the Maui County Council if warranted by
the Sewage Disposal Analysis.

17.

That Honua'ula Partners, LLC, its successors and permitted assigns, shall
construct, maintain, and/or participate in the operation of a private wastewater
treatment facility and system that accommodate the needs of the entire
Kihei-Makena Project District 9,
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18.

That Honua 'ula Partners, LLC, its successors and permitted assigns, shall address
in their Project District Phase II application the following:
a.

Condition I of the Department of Health's "Twelve Conditions Applicable
To All New Golf Course Development" ("12 Conditions") relating to an
approved
sampling
plan,
establishment
of
the
baseline
groundwater/vadose zone water quality, and if appropriate, nearshore
water quality, has been met to the satisfaction of the Director of Health;

b.

Conditions 2 and 3 of the Department of Health's" 12 Conditions" relating
to groundwater monitoring have been satisfied by the Director of Health;

c.

Condition 4 relating to the preliminary proposal of the individual
treatment system meets the requirements of the Department of Health, and
final design shall be approved at the time of Project District Phase III;

d.

Condition 5 of the Department of Health's "12 Conditions" relating to use
of effluent has been satisfied;

e.

Condition 6 of the Department of Health's "12 Conditions" relating to golf
carts and storage of petroleum has been addressed and incorporated in the
design and layout of the buildings;

f.

Conditions 7, 8, and 11 of the Department of Health's "12 Conditions"
relating to fertilizers, biocides, and pesticides and the Integrated Golf
Course Management Plan have been reviewed, and comments from the
Department of Agriculture and the Department of Health have been
incorporated in the design and layout of the golf courses;

g.

Condition 9 of the Department of Health's "12 Conditions" relating to
noise from maintenance facilities has been addressed through the location
and design of the maintenance activities and facilities;

h.

Condition 10 of the Department of Health's "12 Conditions" and the
County Department of Environmental Management's concerns and
recommendations relating to solid waste disposal management activities
and facilities are identified and designed;

l.

Condition 12 of the Department of Health's "12 Conditions" relating to
soil runoff during construction and concerns of the State Department of
Transportation; the County Department of Public Works; the State
Department of Health; and the Natural Resources Conservation Service of
the United States Department of Agriculture relating to drainage are
addressed and incorporated in the design and layout of the plans, and a
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preliminary erosion control and drainage report is included in the
application;
J.

Confirmation from Maui Electric Company, Ltd. ("MECO") that the
proposal to relocate andlor landscape MECO facilities is incorporated in
the application and site plan; and

k.

Roadway improvements to the satisfaction of the State Department of
Transportation and the County Department of Public Works and proposed
agreements are incorporated in the application and site plan and finalized
as part of Project District Phase II approval.

19.

That Honua'ula Partners, LLC, its successors and permitted assigns, shall execute
appropriate agreements with the State of Hawaii and County of Maui agencies
regarding participation in improvements of infrastructure and public facilities
where such improvements are reasonably related to Honua'u1a Partners, LLC 's
project.

20.

That marine monitoring programs shall be conducted which include monitoring
and assessment of coastal water resources (groundwater and surface water) that
receive surface water or groundwater discharges from the hydrologic unit where
the project is located. Monitoring programs shall include both water quality and
ecological monitoring.
Water Quality Monitoring shall provide water quality data adequate to assess
compliance with applicable State water quality standards at Hawaii
Administrative Rules Chapter II-54. Assessment procedures shall be in
accordance with the current Hawaii Department of Health ("HIDOH")
methodology for Clean Water Act Section 305(b) water quality assessment,
including use of approved analytical methods and quality control/quality
assurance measures. The water quality data shall be submitted annually to
HlDOH for use in the State's Integrated Report of Assessed Waters prepared
under Clean Water Act Sections 303(d) and 305(b). If this report lists the
receiving waters as impaired and requiring a Total Maximum Daily Load
("TMDL") study, then the monitoring program shall be amended to evaluate
(I) monitoring of surface water and
land-based pollutants, including:
groundwater quality for the pollutants identified as the source of the impairment;
and (2) providing estimates of total mass discharge of those pollutants on a daily
and annual basis from all sources, including infiltration, injection, and runoff.
The results of the land-based pollution water quality monitoring and loading
estimate shall be submitted to the HIDOH Environmental Planning Office, TMDL
Program.
The ecological monitoring shall include ecological assessment in accordance with
the Coral Reef Assessment and Monitoring Program protocols used by the
Department of Land and Natural Resources. The initial assessment shall use the
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full protocol. Subsequent annual assessments can use the Rapid Assessment
Techniques. Results shall be reported annually to the Aquatic Resources
Division, Department of Land and Natural Resources.
21.

That all exterior lighting shall be shielded from adjacent residential properties and
near shore waters. Lighting requirements in force at the time of building permit
application shall be applied.

22.

That Honua'ula Partners, LLC, its successors and permitted assigns, shall pay the
Department of Education $3,000 per dwelling unit upon issuance of each building
permit to be used, to the extent possible, for schools serving the Kihei-Makena
Community Plan area; provided that, should the State pass legislation imposing
school impact fees that apply to Kihei-Makena Project District 9, Honua 'ula
Partners, LLC, its successors and permitted assigns, shall from that point forward
comply with the State requirements, or contribute $3,000 per dwelling unit,
whichever is greater.

23.

That Honua 'ula Partners, LLC, its successors and permitted assigns, shall fund
and construct adequate civil defense measures as determined by the State and
County ofMaui civil defense agencies.

24.

That Honua 'ula Partners, LLC, its successors and permitted assigns, shall provide
to the County two acres of land with direct access to the Piilani Highway
extension for the development of fIre control facilities within the village
mixed-use sub-district at the time 50 percent of the total unitJIot count has
received either a certiftcate of occupancy or fInal subdivision approval. The
acreage provided shall have roadway and full utility services provided to the
parcel.
That Honua 'ula Partners, LLC, its successors and permitted assigns, shall
contribute $550,000 to the County for the development of a police station in
South Maui, to be paid at the time a contract is entered into for the construction of
that police station.

25.

That no transient vacation rentals or time shares shall be allowed within
Kihei-Makena Project District 9; and further, no special use permit or conditional
permit for such accommodations shall be accepted by the Department of
Planning.

26.

That Honua 'ula Partners, LLC, its successors and permitted assigns, shall provide
a preservation/mitigation plan pursuant to Chapter 6E, Hawaii Revised Statutes,
that has been approved by the State Historic Preservation Division, Department of
Land and Natural Resources, and the Office of Hawaiian Affairs prior to Project
District Phase II approval.
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27.

That Honua'ula Partners, LLC, its successors and permitted assigns, shall provide
the report "Remnant WiJiwili Forest Habitat at Wailea 670, Maw, Hawaii by
Lee Altenberg, Ph.D.", along with a preservation/mitigation plan, to the State
Department o( Land and Natural Resources, the United States Fish and Wildli(e
Service, and the United Stales Corps o( Engineers for review and
recommendations prior to Project District Phase II approval. The Maw Planning
Commission shall consider adoption of the plan prior to Project District Phase II
approval.
Such plan shall include a minimum preservation standard as follows: That
Honua 'ula Partners, LLC, its successors and permitted assigns, shall establish in
perpetuity (I) an 18-acre Conservation Easement (the "Easementj, entitled
"Native Plant Preservation Area", (or the conservation of native Hawaiian plants
and significant cultural sites, (2) an additional 23 acres, entitled "Native Plant
ManagementlEnhancement Area" (the "Enhancement Areaj, for the preservation
of and cultivation of native Hawaiian plants, and (3) an interpretive Trail System
of about 2 acres (the "Trail") (collectively with the Easement and the
Enhancement Area. the "Botanical Habitat Preserves") in K.ihci-Malcena Project
District 9 as shown on the attached map.
The scope of the Botanical Habitat Preserves shall be set forth in an agreement
between Honua'u1a Partners. LLC and the County that shall include:
a.

A commitment from Honua'u1a Partners. LLC, its successors and
permitted assigns. to protect and preserve the Botanical Habitat Preserves
for the protection of native Hawaiian plants and significant cultural sites
worthy of preservation, restoration, and interpretation for public education
and enrichment consistent with a Conservation Plan (or the Easement
developed by Honua'u1a Partners, LLC and approved by the State
Department of Land and Natural Resources. the United States Geological
Survey. and the United States Fish and Wildlife Service; and with a
Cultural Resource Preservation Plan, which includes the management and
maintenance of the Easement area. the Enhancement Area and the Trail.
developed by Honua 'u1a Partners, LLC and approved by the State
Department of Land and Natural Resources (collectively, the
''ConservationIPreservation Plans").

b.

That Honua'u1a Partners. LLC, its successors and permitted assigns. shall
agree to confine usc of the Botanical Habitat Preserves to activities
consistent with the purpose and intent o( the Easement, the Enhancement
Area. and the Trail. respectively.

c.

That Honua'ula Partners, LLC, its successors and permitted assigns, shall
be prohibited from development in the Easement other than erecting
fences, enhancing trails. and constructing structures for the maintenance
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needed for the area, in accordance with the ConservationlPreservation
Plans.

28.

d.

That title of the Botanical Habitat Preserves shall be held by Honua 'ula
Partners, LLC, its successors and permitted assigns. Access to the
Botanical Habitat Preserves shall be permitted pursuant to an established
schedule specified in the ConservationlPreservation Plans to organizations
on Maui dedicated to the preservation of native plants, to help restore and
perpetuate native species and to engage in needed research activities.
These organizations may enter the Botanical Habitat Preserves at
reasonable times for cultural and educational purposes only.

e.

Honua'ula Partners, LLC, its successors and pennitted assigns, shall be
allowed to receive all tax benefits allowable under tax laws applicable to
the IS-acre Easement of the Botanical Habitat Preserves at the time that
said Easement is established in Kihei-Makena Project District 9, which
will be evidenced by the recordation of the Easement in the Bureau of
Conveyances, State of Hawaii.

That, prior to the commencement of any construction activity, Honua'ula
Partners, LLC, its successors and permitted assigns, shall develop and submit a
Transportation Management Plan ("TMP"), to be reviewed and approved by the
State Department of Transportation, the County Department of Public Works, and
the County Department of Transportation. The purpose of the TMP shall be to
reduce traffic generated by construction activity related to the Kaonoulu Light
Industrial Subdivision and Kihei-Makena Project District 9, including traffic
generated by the improvements to Piilani Highway between Kilohana Drive and
Wailea Ike Drive. The TMP shall provide for programs such as park and ride,
shuttles, and/or restrictions on worker access to ongoing construction activity
during peak hour traffic. Upon approval, project contractors shall implement the
TMP during construction activities. Honua 'ula Partners, LLC, its successors and
pennitted assigns, shall submit an annual report to the State Department of
Transportation, the County Department of Public Works, the County Department
of Transportation, and the Maui County Council to document the success of the
TMP in meeting its benchmarks of reducing traffic during project construction.
That as part of the Project District Phase II application, Honua'ula Partners, LLC,
its successors and pennitted assigns, shall submit a TMP to reduce the
dependency on individual vehicular transportation modes. The TMP shall be
reviewed and approved by the State Department of Transportation, the County
Department of Public Works, and the County Department of Transportation prior
to Project District Phase II approval.
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Legend
Existing Native Plants (Field Surveyed)
• Canavalia Pubescens ('awikiwiki)
•
•

NOTE: All areas need to be field located and surveyed to establish
appropriate boundaries that relate to the existing topographic and
geological features with native plants located, Field adjustments for
golf course, roadways and infrastructure will be necessary,
-$ Only 5 out of 96 native plants may not be preserved,

Erythrina Sandwicensis (wiliwili)
Lipochaeta Rockii (nehe)

Archaeological Sites (To Be Preserved)
Approx. Area
(Acres)

BOT ANI CAL HABIT AT PRESERVES

m

Native Plant Preservation Area

+/-18 ac

~ Native Plant Management / Enhancement Area

+/- 23 ac

~

+/- 2 ac

Interpretive Trail (min, 4-foot wide cinder trail
~ with interpretive signs)

BOTANICAL HABIT AT PRESERV ATION PLAN
WAI LEA 610

TOT At: +/- 43 ac
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