























2) DBEDT is responsible for overall administration of the grant and
the State special fund, and ensuring that grant activities and funds
comply with the HBCRLF Cooperative Agreement, EPA grant
guidelines, and underlying federal and State laws.

3) DBEDT shall provide administrative and fiscal services to OP, as
needed, for the HBCRLF Program and the Revolving Loan Fund
special fund.

4) DBEDT’s Strategic Marketing and Support Division’s Business
Loan Officer shall provide technical loan services to include, the
review of cleanup loan or grant applications, recommendations
regarding application approval or disapproval, and loan execution
and closing.

b. Office of Planning (OP):

D OP is the Project Manager for the HBCRLF grant, and is
responsible for grant administration, HBCRLF program
development, procurement, marketing, and reporting required
under the HBCRLF Cooperative Agreement and the State special
fund.

2) OP shall collaborate with DBEDT as the Fund Manager for the
HBCRLF, and be responsible for program forms and documents,
managing and servicing loan and grant agreements, and loan and
grant accounting and record keeping.

3 OP shall assist HEER in ensuring timely review and processing of
loan applications from Voluntary Response Program (“VRP”)
participants or other eligible applicants for HBCRLF funding.

4) OP shall assist successful loan or grant applicants, HEER, and the
respective county as needed with site-specific community
involvement activities.

5) For loan or grant applications on the islands of Hawaii and Kauai,

OP shall:

a) Coordinate review of the loan or grant application with the
respective county and ensure its consistency with county
and State plans;

b) Facilitate communication with the respective county on all
matters related to the cleanup project; and

c) Ensure that EPA community involvement requirements are
met for the cleanup project.

c. Department of Health, Hazard Evaluation and Emergency Response
Office (HEER):

D HEER or a qualified designee of the Department of Health (“DOH
designee™) shall serve as the Site Manager for the HBCRLF grant,
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and be responsible for assuring that cleanups conducted under the
HBCRLF program are in compliance with State and federal
environmental laws and in accordance with the HBCRLF
Cooperative Agreement.

2) HEER or the DOH designee shall oversee cleanup activities
funded by HBCRLF loans or grants through the State Voluntary
Response Program or comparable process, and may charge fees in
accordance with VRP rules. The HBCRLF shall require that loan
or grant recipients use the VRP or a comparable cleanup oversight
process.

3) HEER or the DOH designee shall assign an individual Site
Manager for each HBCRLF site, who shall be responsible for
overseeing cleanups at specific sites, including field visits.

4) HEER or the DOH designee shall establish and maintain the
administrative record for each HBCRLF site, and provide
information to OP and the County Coalition Partner, or the
appropriate county representatives for sites on Kauai and Hawaii,
regarding cleanup activities and institutional controls required
upon completion of cleanup activities.

5) HEER or the DOH designee shall work with OP and the County
Coalition Partner, or the appropriate county representatives for
sites on Kauai and Hawaii, to assist recipients in conducting site-
specific community involvement activities as required by the VRP
or comparable cleanup process.

6) HEER or the DOH designee shall respond to public inquiries about
public and environmental health matters at HBCRLF cleanup sites.

7 HEER or the DOH designee shall assist OP in notifying the EPA
and securing a site if cleanup activities must be terminated prior to
completion for any reason.

d. County Coalition Partners (City and County of Honolulu, County of
Maui):

1y County Coalition Partners shall designate an individual or
individuals to serve on the HBCRLF Program Team and the
HBCRLF Award Committee. The HBCRLF Program Team
representative shall be the county liaison for the HBCRLF
program. Each County Coalition Partner must notify all Coalition
members of the name, postal address, telephone, email, and fax
information of the HBCRLF Program Team representative and the
Award Committee representative.

2) County Coalition Partners are responsible for ensuring the
consistency of HBCRLF cleanup projects with their respective
county plans and planning priorities, and for ensuring county
agency review of the loan or grant applications received. County
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HBCRLF Program Team representatives shall participate in any
pre-application meetings with prospective loan or grant applicants.

3) County HBCRLF Program Team representatives shall assist
HBCRLF cleanup projects within their jurisdiction by:

a) Participating in site-specific community involvement
activities; and

b) Ensuring that a public repository for cleanup-related
documents is established and maintained within the
community until HEER approval of a final report
documenting the completion of all cleanup-related
activities.

4) County Coalition Partners shall assist HEER, DBEDT, and OP in
the ongoing identification of sites within their jurisdiction with
potential for brownfields redevelopment, and in integrating
brownfields redevelopment in ongoing county planning processes
and expanding brownfields redevelopment opportunities within
their county.

5) To the extent that funds are available, EPA grant funds shall be
used to pay for authorized travel and lodging expenses for one (1)
County HBCRLF Program Team representative (or their designee)
from each County Coalition Partner to attend an EPA-sponsored
brownfields conference or workshop at least once a year for the
duration of the EPA grant.

e. HBCRLF Award Committee:

D The Award Committee shall consider HBCRLF loan or grant
applications, based on the recommendations from DBEDT’s
Strategic Marketing and Support Division’s Business Loan Officer,
the HBCRLF Program Team, and the affected county for HBCRLF
loans or grant applications.

2) The Award Committee shall be comprised of one voting member
from each Coalition member, and up to two (2) non-voting
members with expertise in project financing and redevelopment.
The HBCRLF Program Team and the State and county members of
the Award Committee may select the two non-voting members
from entities outside the Coalition. The non-voting members shall
participate in an advisory capacity to the voting members of the
Award Committee.

3) No member of the Award Committee may vote on or participate in
discussions of projects where that Award Committee member has a
direct personal financial interest in any contract or Brownfields
project, existing or proposed, that may be brought before the
Award Committee. “Financial interest” shall have the same
meaning as defined in Section 84-3, HRS.
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4) If a member of the Award Committee has a preexisting actual or
appearance of a conflict of interest, he or she shall immediately
disclose this in writing to the Committee, and this disclosure shall
be entered into the minutes of the Committee.

5} The Award Committee shall base its review and decision on the
strength of a loan or grant proposal with respect to HBCRLF
Program objectives and criteria contained in the HBCRLF
Implementation Plan.

6) The Award Committee may approve a cleanup loan or grant for an
eligible project that exceeds the share of loan funds available for
that jurisdiction, if the Committee finds that the proposed project
meets the decision-making criteria in the HBCRLF
Implementation Plan.

4, All parties shall assist OP in developing a marketing strategy and marketing the
HBCRLF through their ongoing agency programs. Any additional materials
prepared for dissemination to individuals, organizations, or the general public by
any party must be approved by the HBCRLF Program Team.

C. Allocation of Funds for Direct Cleanup Loans or Grants:

1. The goal of the Coalition is to make up to $500,000 worth of cleanup loans or
grants to projects in each County Coalition Partner’s jurisdiction under the initial
EPA grant award and over the course of the EPA grant period.

2. This goal does not constitute an entitlement to or guarantee of this amount of
financial assistance within each County Coalition Partner’s jurisdiction.

3. All parties shall strive to ensure that HBCRLF financial assistance awards are
balanced both geographically and temporally among projects from each of the
Coalition Partners’ jurisdictions. All parties shall collaborate in identifying
potential projects within each Coalition Partner’s jurisdiction to ensure that
potential loan applicants in each jurisdiction have an opportunity to access
HBCRLF financial assistance over time.

4. HBCRLF Award Committee decisions shall be guided by procedures and criteria
contained in the HBCRLF Implementation Plan for assuring an equitable
distribution of financial assistance among projects in each of the Coalition
Partners’ jurisdictions.

. Cogalition Procedures:

1. Meetings. Meetings of the HBCRLF Program Team shall be convened by OP at
least two (2) times a year. Award Committee meetings shall be convened by OP
on an as-needed basis. A meeting of the HBCRLF Program Team may also be
called by OP upon the request of two members for the purpose of transacting
business these members designate in the call for such meeting. No meeting shall
be held unless all HBCRLF Program Team members are given notice a minimum
of seven (7) days in advance, except when the participants agree to conduct a
meeting and waive the meeting notice requirement.
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2. Convenor. OP shall, in consultation with other members of the HBCRLF
Program Team, prepare agendas and facilitate meetings. OP may demgnate
another Member to assume the duties of Convenor in its absence.

3. Quorum for the HBCRLF Award Committee. A quorum for the Award
- Committee shall consist of the three (3) voting members. An Award Committee
member must be present either in person or by telephone to be counted in the
quorum. In the event of a Committee Member’s absence, that member may send
a substitute who is authorized to participate and vote. Voting by written proxy is
allowed. If the number of Coalition Partners changes, the quorum shall be
redefined by agreement of the Award Committee.

4. Decision-making. It is the intent that decisions affecting more than one Coalition
Member be made with member consensus whenever possible. In the event that
consensus cannot be reached, a simple majority vote shall decide the issue.

5. Record of Decisions. Award Committee decisions and the rationale for approval
or denial of any project funding shall be recorded in writing and maintained in
adherence with grant record keeping requirements. Minutes of any other

meetings or actions are not required. This documentation may be recorded at the
discretion of OP.

6. Term of Office. Award Committee and HBCRLF Program Team members shall
serve indefinite terms at the pleasure of their respective organizations.

7. Public Meetings. The Coalition may hold public informational meetings as
needed.
8. Travel Expenses. To the extent grant funds are available, OP shall use grant

funds to pay for authorized inter-island air and ground travel and lodging
expenses for the Program Team and Award Committee representatives to attend
HBCRLF program meetings, and for authorized mainland program-related air and
ground travel and lodging expenses for OP staff and County Coalition Partner
representatives as follows: (1) at least one mainland program-related trip to a
national or regional conference per year for one HBCRLF program representative
of each County Coalition Partner; (2) at least one mainland program-related trip to
a national or regional conference per year for one OP program staff member; and
(3) additional trips for County program representatives or OP staff may be
covered on a case-by-case basis depending on grant funding availability.

E. Coalition Membership:

1. New members that meet EPA eligibility for Brownfields Cleanup Revolving Loan
Fund grants may request to join the HBCRLF Coalition Program. Provisional
members must submit this request in writing to DBEDT and receive the approval
of a majority of the Coalition members. Provisional members must submit a
proposal for and be awarded an EPA Brownfields Cleanup grant or contribute
other funding to join the Coalition. New members shall be required to sign an
updated agreement that obligates the new members to participate in the Coalition

for the duration of this MOA, and under the terms and conditions of this MOA, as
amended.
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New members must contribute funding from an EPA Brownfields Cleanup
Revolving Loan Fund grant award, including any federal match required, or
comparable funds to the HBCRLF Coalition Program. EPA funds awarded to
new members for revolving loans that are added to the HBCRLF shall be
managed in accordance with the Cooperative Agreement for that new grant, the
HBCRLF Implementation Plan, and this MOA. Any non-federal funds added to
the HBCRLF shall be accounted for separately.

Members seeking to leave the HBCRLF Coalition must submit their resignation
request in writing to DBEDT and must give thirty (30) days notice.

F. Effective Date and Termination:

1.

This MOA becomes effective upon signature of the five (5) parties below. Each
party agrees to appoint a representative/s to the HBCRLF Program Team and
Award Committee while the party remains a party to the MOA and the MOA is in
effect.

This MOA may be terminated with thirty (30) days written notice under any of
the following circumstances:

a) By mutual agreement of the Coalition members, upon final loan
distribution and expenditure of all EPA Brownfields Revolving Loan Fund
grant moneys awarded to Coalition members and contributed to the
HBCRLF;

b) Where significant changes in the organization of the HBCRLF Program
organization, the support capacity of participating entities, or the
HBCRLF Workplan and Cooperative Agreement render this Agreement
impracticable;

c) Deobligation of the grant award or closeout of the revolving loan fund
program by EPA; or

d) Termination of the HBCRLF Program.

G. Miscellaneous:

I.

[

The Coalition shall not spend funds except for their intended use as defined in the
HBCRLF Cooperative Agreement and the EPA Brownfields Cleanup Revolving
Loan Fund Administrative Manual (OSWER, EPA), as amended by EPA.

Funds awarded or contributed to the HBCRLF Program for direct loans or grants
shall be retained by the HBCRLF Program for financial assistance to eligible
cleanup projects. All HBCRLF program revenues from loan repayments or fees
shall be deposited into the State Brownfields Cleanup Revolving Loan Fund
special fund to be made available for future loans or grants, as authorized, until
such time as the special fund is repealed and the State elects to end the HBCRLF
Program. Termination of this MOA or coalition membership shall have no effect
on the disposition of funds for direct loans or grants.

3. The parties acknowledge that the provisions of this MOA shall govern the parties
only with respect to their individual roles and responsibilities under the HBCRLF
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program, and that such provisions shall not in any manner extinguish or otherwise

abridge any right or prerogative granted or reserved to the individual parties by
law or ordinance.

4. This MOA, together with attachments or addenda, constitutes the entire
Agreement between the parties and supersedes all prior negotiations,
representations, or agreements, either written or oral. This MOA may be

amended only by written instrument properly signed by the parties hereto. Any
amendment of this MOA shall be approved by consensus.

IN VIEW OF THE ABOVE, the parties execute this Agreement by their signatures, on
the dates below, to be effective as of the date above written.
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STATE DEPARTMENT OF BUSINESS,
ECONOMIC DEVELOPMENT & TOURISM

By:

Theodore E. Liu, Director

Date

STATE DEPARTMENT OF HEALTH

By:

Chiyome Leinaala Fukino, M.D., Director

Date

STATE OFFICE OF PLANNING

By: M_@AW&_
Mary Lou Kobayashi,
Planning Program Administrator

W 2—01_ 2007
Date

APPROVED AS TO FORM:

Deputy Attorney General

CITY & COUNTY OF HONOLULU

By:

Mufi Hannemann, Mayor

Date

APPROVED AS TO FORM:

Deputy Corporation Counsel

COUNTY OF MAUI

By:

Charmaine Tavares, Mayor

Date

APPROVED AS TO FORM:

Deputy Corporation Counsel
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