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CHAIR PONT ANILLA: ... (gavel). .. Good afternoon, Members. The Budget
and Finance Committee meeting is now in session. Today is January the
ih, 2008 and the time is 1:35. Members, we do have quorum. I'd like to
introduce the Members that are here this afternoon. We do have the
Council Chair G. Riki Hokama, Danny Mateo, Member Anderson,
Member Johnson, Member Medeiros, Member Molina, and Member
Victorino. Excused at this time is Member Baisa. Representing the
Administration up front we do have our Corporation Counsel Adrianne
Heely as well as our Budget Director Fred Pablo. Supporting the
Committee
at
this
time
are
Lance
Taguchi,
Yvette
Bouthillier ... sorry ... Bouthillier, as well as Michael Geers.
Members, at this time the Chair would like to take public testimony for
any of the agendized items for this afternoon. According to the Secretary
we don't have any, anyone signed up for public testimony. Is there
anyone in the audience that would like to provide public testimony at this
time? Seeing no one coming forward, the Chair would like to recommend
closing of public testimony, without any objections.
COUNCIL MEMBERS VOICED NO OBJECTIONS
CHAIR PONT ANILLA: Thank you. Members, we do have a full agenda this
afternoon. And I do have a request by our Council Chair Riki Hokama to
move Item BF -84 to the top of our agenda. Members, if there are no
objections the Chair would like to do that at this time.
COUNCIL MEMBERS VOICED NO OBJECTIONS
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ITEM NO. 84:

AMENDING THE FY 2008 BUDGET (LANAI WATER
SYSTEM ACQUISITION APPRAISAL) (C.c. No. 07-346)

CHAIR PONTANILLA: Thank you. Members, BF-84 AMENDING THE
FISCAL YEAR 2008 BUDGET (LANAI WATER SYSTEM
ACQUISITION APPRAISAL). The purpose of the proposed bill is to
increase the Carryover/Savings in the Water Fund by $110,000; and add
an appropriation for a "Lanai Water System Acquisition Appraisal"
project. The funding will allow the Department of Water Supply to
contract professional services from Brown and Caldwell for the project. A
certificate, certification of additional revenue has, is attached.
Members, also joining us this afternoon we do have Wendy Taomoto from
the Department of Water Supply. So at this time the Chair would like to
call on Mr. Pablo. Comments?
MR. PABLO: Thank you, Chair. Good afternoon, Members. Just a short
comment. On, on the Lanai water system acquisition appraisal as Chair
Pontanilla said this will be funded from Carryover/Savings from the Water
Supply Fund and a certification by acting Mayor Sheri Morrison was
transmitted on, on December, 24 '07. Here to answer any of the questions
you may have regarding the water system acquisition appraisal is Wendy
Taomoto. Thank you.
CHAIR PONT ANILLA: Thank you. Wendy, comments?
MS. TAOMOTO: No. I'm ready for questions.
CHAIR PONT ANILLA: Okay. Thank you. You sure?
MS. TAOMOTO: Try my best.
CHAIR PONT ANILLA: At this time the Chair would like to call on our Council
Chair Mr. Hokama for comments and questions for the Administration.
VICE-CHAIR HOKAMA: Chairman, thank you very much. Members, thank
you very much for your consideration of this request this afternoon. For
the most part this is a request that is trying to comply with a condition of
approval that Council had placed on, I believe a Manele Project District
conditional approval regarding I believe it was the Terraces at Manele,
Mr. Chairman. And in one of the conditions that the Council placed and
that was approved in the ordinance was that the County of Maui would
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make an assessment of the Lanai water system to see where it was at,
where it is at. As well a consideration of whether or not it is to the island's
best interest and the County's best interest to consider eventually the
subject of acquisition of that potable water system.
This assessment will assist the County making a determination of where
that system is, what are its advantages, what are its disadvantages, what
are some of the deficiencies that are currently, take, are, is taking place
that would not make it I guess acceptable or satisfy the standards of the
County of Maui regarding the Water Department considerations. So this
is part of the history of this subj ect matter, Mr. Chairman, and, Members.
And I would ask that we continue to move it forward and, and be able to
make a final determination on whether or not the County down the road
would like to consider acquisition and operation of the Lanai domestic
water system. Thank you.
CHAIR PONT ANILLA: Thank you, Mr. Hokama. Members, any questions for
the Administration at this time? Or maybe, you know, comments from
Mr. Hokama if you do have any questions on that. Member Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair. Excuse me. This is the
first I've heard of this so I appreciate the Chair giving us the background.
Apparently a previous Council made a condition that we look at the
acquisition.
CHAIR PONT ANILLA: Yes.
COUNCILMEMBER ANDERSON: So this is more than just an appraisal, it's
actually an assessment of the, of the existing system to see if it's even
something that the County would want. So then my question to the
Department is, has the Department done any assessment? I know that you
guys have done the Water Use and Development Plan for Lanai. So does
the Department have any pros or cons regarding acquiring the system for
the County at this point?
CHAIR PONT ANILLA: Department.
MS. TAOMOTO: Yeah. Thank you. The Department has a Draft Water Use and
Development Plan but I think the intent is to do more of a number
crunching to see where the existing system is in terms of its remaining
useful life. And then what would it cost to upgrade or replace the system
to the Department's standard. I don't believe that is necessarily in the
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Water Use and Development Plan and the plan is not completed, I believe
so.
COUNCILMEMBER ANDERSON: So, are you saying, Ms. Taomoto, that you
don't believe the system is up to the County standards right now?
MS. TAOMOTO: I'm pretty sure it isn't based on the Draft Water Use and
Development Plan. Let me see. The internal document that we have right
now says that the system is old and prone to leaks, pumps must be
maintained regularly if they are to be of any use in an emergency and that
the data that we have to date in preparing the Water Use and Development
Plan may not necessarily be complete. Because of the lack, I guess the
information we don't think was fully given to the Department or the Lanai
Advisory Committee to get all the inventory of the system. And this is
just what I'm reading from the existing draft. So based on what I'm
seeing it's not up to our standards.
COUNCILMEMBER ANDERSON: Okay. Thank you. You know, that's kind
of a concern because it's a single aquifer island, that's the only system
they have. And maybe the County should acquire it to ensure its viability
into the future. Thank you, Chair.
CHAIR PONT ANILLA:
Thank you.
Question.
The Draft Water Use
Development Plan that you were reading off, what is the date on that?
MS. TAOMOTO: Hang on, let me ... it's an, it's the internal draft right now,
working form so it's 2007 I think, February I think.
CHAIR PONT ANILLA: Yeah. I know back in 2006 they were ready to come
forward and try to approve the Lanai Water Use and Development Plan so
I just was wondering, you know, if that's the latest version that ...
MS. TAOMOTO: It might be 2006.
CHAIR PONT ANILLA: Okay.
MS. TAOMOTO: But I'm, I'm, I only copied excerpts 'cause it's pretty thick
just to ...
CHAIR PONT ANILLA: Okay.
COUNCILMEMBER ANDERSON: Yeah. Chair.
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CHAIR PONT ANILLA: Thank you. Member Anderson.
COUNCILMEMBER ANDERSON: The County completed it in 2006 and it's
been with the Lanai Water Advisory Committee for their review since
then.
CHAIR PONT ANILLA: Thank you.
COUNCILMEMBER ANDERSON: It should be coming to the Council next.
CHAIR PONT ANILLA: Okay. Thank you. At this time the Chair would like to
recognize Member Baisa.
Members, any more questions for the
Department or our Council Chair regarding this agendized item in the
appraisal? None? Thank you very much.
VICE-CHAIR HOKAMA: Your recommendation, Mr. Chair?
COUNCILMEMBER VICTORINO: Recommendation?
CHAIR PONT ANILLA: At this time the Chair would like to recommend to
adopt the proposed bill and the filing of the County Communication.
VICE-CHAIR HOKAMA: So move.
COUNCILMEMBER VICTORINO: Second.
CHAIR PONT ANILLA: It's been moved by Member Hokama, second by
Member Victorino. Members, any more discussion on this item? All in
favor of the motion please say aye.

VOTE:

AYES:

NOES:
ABSTAIN:
ABSENT:
EXC.:

Councilmember Anderson, Baisa, Johnson,
Mateo, Medeiros, Molina, Victorino, Vice-Chair
Hokama, and Chair Pontanilla.
None.
None.
None.
None.

MOTION CARRIED.
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ACTION:

FIRST READING of revised proposed bill;
FILING of communication.

and

CHAIR PONT ANILLA: Okay. Motion is carried. Nine ayes, zero nos. Thank
you. At this time, Members, if there is no objections again I would like to
request your approval to revise the proposed bill prior to first reading to
incorporate any pending budget amendments that may be before the
Council and make non-substantive revisions as required if there's no
objections?
COUNCIL MEMBERS: No objections.
CHAIR PONT ANILLA: Thank you.

ITEM NO. 69:

REMITTING REAL PROPERTY TAXES AFTER THE
HOME EXEMPTION APPLICATION DEADLINE
(C.c. No. 07-281)

CHAIR PONTANILLA: Members, our next item is BF-69 REMITTING REAL
PROPERTY
TAXES
AFTER
THE
HOME
EXEMPTION
APPLICATION DEADLINE. Members, please refer to correspondence
dated December 21, 2007, from the Corporation Counsel, transmitting a
draft entitled "A BILL FOR AN ORDINANCE AMENDING CHAPTER
3.48, MAUl COUNTY CODE, REAL PROPERTY TAX". The purpose
of the draft bill is to authorize the Director of Finance to remit real
property taxes for properties acquired and occupied as a principal home
after the December 31 st home exemption application deadline but before
the start of the fiscal year which begins July 1st. Passage of this bill will
help address the inequities faced by homeowners that purchased their
homes during the first half of the calendar year.
Members, the proposed bill before you this afternoon is a draft and for
discussion on our item for this afternoon. The Chair does not intend to
take a vote on this item today. Instead I would like to take the time to
discuss the proposed bill and if Members have any questions for the
Administration, you know, this is the time that we should be asking the
Administration for any information. At the next meeting on this item the
Chair intent is to take all of your recommendation and take a vote on this
item. It is important that the Committee take action on this item before we
begin our budget process for Fiscal Year '09. If you have additional
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questions please forward them to, to this Committee so that we can take
and get response from the Administration for the next meeting.
Also the Department of Corporation Counsel has provided Committee
with a few suggested revisions which we'll address after we receive
comments regarding the draft bill from the Finance Director. At this time
the Chair would like to call on Mr. Young if you do have any comment.
We do have from the Finance Department the Director of Finance
Mr. Young and we do have Scott Teruya of our Real Property Tax
Division. Good afternoon.
MR. YOUNG: Good afternoon, Mr. Chair, and, Council Members. Mr. Teruya
and I are both here to answer any questions that you folks may have and
related to this proposed ordinance. There's a number of questions
operationally in terms of trying to implement such an ordinance, as it
currently is written would prove rather challenging for the Department.
And there are a number of questions the Department would have in terms
of how this ordinance would relate relative to other sections and
provisions in the existing Maui County Code, as well as how they relate
specifically to items such as certification, the current deadlines that are
already specified in the Maui County Code, how it would relate to
projected revenue for budgeting purposes and the like. With that,
Mr. Chair, if any of the Members have any questions Mr. Teruya and I can
answer.
CHAIR PONT ANILLA: Thank you. Members, any questions for the Director at
this time? Member Johnson.
COUNCILMEMBER JOHNSON: Yes, Kalbert, I know in the last meeting we
spoke about the, I guess the reality that you would be faced with in
implementing this. One of the recommendations that was made by
Corporation Counsel is to insert a date. I realize that it's going to pose
some challenges but if you were to look at a date that would give you
sufficient time to perhaps still meet certification deadline as well as give
the homeowner an opportunity or additional opportunity to apply for this.
Would you have a recommendation as to a date or do you just believe that
it's going to be difficult no matter what you do?
CHAIR PONT ANILLA: Department.
MR. YOUNG: Yeah, Mr. Teruya might be able to speak more candidly about it
but I would say that right now certification is delivered to the Council
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according to ordinance on April 19th . The certification at that time is for
properties on roll through December 31 st. So the Department and Division
pretty much utilize four and a half, you know, better than three and a half
months worth of time just to make the delivery of certification by
April 19th . So an earlier date of course would be easier for the Department
to handle operationally but trying to understand exactly what this
ordinance is trying to do, you know, or earlier date may not exactly
achieve what the ordinance seeks out to do. That being said I'm making
that comment understanding that our existing resource level, what we have
now in terms of personnel and the existing processes that are in place to
deliver certification. If you do, do this ordinance the Department and the
Division has already looked at there is a distinct possibility that existing
resources will not be able to accomplish everything that this, that we, that
we think the Council is looking to accomplish with this ordinance. Be
able to satisfy that by certification date.
COUNCILMEMBER JOHNSON: Okay. So at this time you would not have a
recommendation as to the insertion of a particular date which Corporation
Counsel recommends?
MR. YOUNG: I don't have a specific date that I would recommend. Early, all I
would say is, you know, whatever date you folks settle on, earlier is better
than later in terms of operationally. But I, again, you know, I recognize
what you're trying to accomplish, earlier date may not fully meet all the,
the desires of what you're trying to accomplish.
COUNCILMEMBER JOHNSON: Well so if we made, let's say like February
15th as opposed to currently I believe it's December 31 st. That, that would
give you I guess it would be right in between, you know, what the date
currently is and the date that you have to certify to the Council.
MR. YOUNG: Certainly, February 15th , you know, February 28 th or whatever,
earlier is, is of course better than later. Yeah.
COUNCILMEMBER JOHNSON: Okay. The other question I have would be in
regard to the, I guess it would be the criticism, you know, of some of the
past individuals who had difficulty I guess with the wording and the
language that was used. And I'm surprised none of them are here today to
testify. But were there any recommendations or anything that you had an
opportunity to look at in terms of the language of the way that the present
wording is in application for this, you know, exemption? Is there anyway
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that we could amend or constructively look at changing that language to
make it more clear as to whether or not they're entitled to this exemption?
MR. YOUNG: Well the, the issue that you reference, Ms. Johnson, was actually
allegations related to the Circuit Breaker Program. This particular issue is
related purely to the homeowners exemption.
COUNCILMEMBER JOHNSON: Okay.
MR. YOUNG: Which I don't believe there's any question in terms of the clarify
of the language because it is very explicit and exact in the Maui County
Code. You must apply for homeowners exemption before December 31 8t
of the year preceding the year in which you seek the exemption. So to me
that is very clear. So we haven't looked at in, in terms of anything in
terms of changing the language. What we have done I would say is that
the Department has spent a lot of time in terms of communicating with the
Realtors Association and the escrow companies to make sure their clients
are aware, you know, that they do have this deadline to apply for
homeowners exemption if they are buying property for their principal
residence. And that I think has gone a long ways to at least get the word
out. But again there's always a number of transactions or people for
whatever reason cannot make the deadline.
COUNCILMEMBER JOHNSON: Okay. If, if there were, and I appreciate too
you refreshing my memory that it was about the circuit breaker and not
about the home exemption. So-MR. YOUNG: Yes.
COUNCILMEMBER JOHNSON: --I apologize for bringing that issue up.
MR. YOUNG: Not at all.
COUNCILMEMBER JOHNSON: The, I guess when I'm looking at just the
home exemption and who it's applicable to. I think last time we went
through the scenario that well what happens to the people who are off
island residents who are buying this not for a home that they would be
intending to live in. Perhaps it's as an investment or some other reason.
What happens to those individuals? Because I believe you explained last
time the home exemption goes with the actual physical property as
opposed to following the applicant or the person that, you know, filed for
it. Is there anything in the way that this is structured that you, you might
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see us being able to address both parts of that question by giving you
additional time to make a determination that the person that bought the
place is not entitled to a homeowner exemption? But the person perhaps
who sold it and who may be moving into a new home which they will be
entitled to a homeowner exemption, would be?
MR. YOUNG: Yes, Ms. Johnson. And actually the issue that you elude to is part
of the questions that the Department would have to seek clarify on in this,
in this ordinance. Because by one example certification will occur for all
properties on roll as of December 31 st. So let's say you have a homeowner
who is on the certified roll on properties for December 31 S\ he lives on
Property A and he's therefore homeowner, he's on the certified roll.
That's the certification that will come to Council. This ordinance would
allow, if this person was to buy a new property, say in by February 15th
and he plans to move there this ordinance would allow him to then declare
that he's going to be homeowner on that other property, we'll call
Property B. But the Property A which he will not be living on is already
been certified as homeowner so in essence he will be essentially
homeowner on two properties. That's an ambiguity that needs to be
cleared in terms of how that will be processed by Real Property Tax.
Because as currently written with certified, with certification occurring on
December 31 st that Property A will be taxed at homeowner, not at
anything else. And this ordinance will therefore allow for Property B to
also be essentially treated as homeowner.
COUNCILMEMBER JOHNSON: Yeah. And I think that we went, you know,
through this last time too and it, and it's not our intention. I don't think
it's the Committee's intention to allow, you know, for two homeowner
exemptions on people and particularly if they're selling the other property
to someone who is not entitled to the exemption at all. I remember last
time I think I had asked a question and it was in regard to making the
realtors who actually do these transactions, there had been a suggestion
from a realtor who operates outside of this County but operates on the
mainland saying well we do this all the time. And then what we do is we
calculate who's entitled to the physical remittance, you know, if somebody
is entitled to a homeowner exemption but is not getting it because they
missed filing on a particular deadline. But somebody else is, I guess not
entitled to it. What they do is they take care of the paperwork and then
they actually calculate the remittance and then send the report in. Did you
have an opportunity to look at that scenario as well?
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MR. YOUNG:

We, we do look at that, not so much from, from the County
getting involved in mandating transaction requirements. But that type of
arrangement actually does occur in the open marketplace right now
between buyer and seller. Because the way that December 31 8t deadline
works essentially it is a buyers beware or buyer due diligence issue right
now that if you are going to be on, moving on, buying property and
moving on to it as your principle residence but that property happens to
not have the homeowners exemption in place. And you would be paying
at an improved residential. Right now it is incumbent upon the buyer to
essentially work out that detail as part of the transaction to purchase real
estate. And that on occasion does occur. I wasn't present at the last
meeting, Deputy Director Hayashi was here and I understand that some of
that discussion about how that could be worked in, in terms of where the
Maui County Code could essentially mandate or require such transactional
requirements. And in looking at that, you know, the Code currently
doesn't provide for that, it would be, I guess it would be another way of
addressing the same issue that this ordinance here is trying to address.

COUNCILMEMBER JOHNSON: Yeah. And, and that's where I would look at
trying to make your job easier because obviously the people that are
buying and selling properties are the people that are creating the impact.
Therefore if there's a reporting requirement to at least give you that
information then you wouldn't have to go searching for it.
MR. YOUNG:

Yes. Currently there is, that type of communication does not
exist other than the communication that comes from Bureau of
Conveyances to the Department for Real Property Tax Division.

COUNCILMEMBER JOHNSON: Yeah.
substantial lag time, is there not?

And sometimes that's, there's a

MR. YOUNG: Correct.

COUNCILMEMBER JOHNSON: Okay. Thank you, Mr. Chair. I didn't mean
to... {inaudible} . .. -CHAIR PONTANILLA: Thank you, Member Johnson.
COUNCILMEMBER JOHNSON: --the questions.
CHAIR PONT ANILLA: I got a fast question. It was month and a half ago we
approved an ordinance to identify homeowners. The examples that they
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used, you know, if homeowner, this homeowner has a residence in this
location and bought another place in another location. How do we utilize
the ordinance that we approved month and a half ago to identify that that
one owner has only one home exemption for the County ofMaui?
MR. YOUNG: Mr. Chair, that, the ordinance that you speak of relates, just to
refresh the Member's memory, was to provide for the Department of
Finance to request documentary proof to validate a place of residence. In
terms of how that would relate say to this scenario, what I was speaking of
earlier is when someone applies for the homeowners exemption or when
they're on the certified, or they're currently getting the homeowners
exemption. On December 31 st the rolls for real property tax will
essentially be closed for that year. So December 31, 2007. On April 19th
Council will get the report that indicates as of December 31, 2007 what
were all the properties in the County, what were they classified as, were
they classified as homeowners and the number of homeowners exemption.
So the ordinance that was passed a month and a half, two months ago
related to, one, establishing the homeowners exemption on that property.
But certify, certification will occur on December 31 st so if a person buys a
property on February 1st as a homeowner and later sells and moves to
another property say on June 1st as a homeowner, but they still will apply
for the homeowners exemption by December 31 st. Whatever property
they are on, on December 31 S\ that's the property they're going to get
classified as homeowner 'cause it's, as if a snapshot was taken on
December 31 S\ a snapshot of all the properties.
My comment earlier relative to Ms. Johnson's question was if I give you
the snapshot on December 31 st and that snapshot is what is used to
establish the tax rolls and the tax revenue. But anything that happens after
December 31 S\ I'm essentially going to be giving Council a certification
through December 31 st with some amendments that may have occurred as
this ordinance is currently written. And how the Council wants to deal
with the fact that we may have someone, not always, but you may have
someone who was certified as of December 31 st in another class. But by
virtue of this ordinance they will be handled differently. That just needs to
be worked out in terms of clarification and how that will be handled.
Because there are certification as everyone knows is used for budgetary
purposes, how that will affect the overall budget schedule, that's my
comment, Mr. Chair, that it just, just needs to have a little bit of clarify in
terms of that. How we will be handling that.
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CHAIR PONT ANILLA: Thank you. Members, any more questions for the
Department at this time? Member Mateo.
COUNCILMEMBER MATEO: Chairman, thank you. So, so, Mr. Young, thank
you. So in addition to clarification then, is the Department anticipating an
increase in the number of personnel you're going to need to stay on top of,
I guess, following up with these late people coming in to apply?
MR. YOUNG: Right now, Mr. Mateo, as it stands I would have to air on the
cautious side and say yes. Because the duration, the busy time frame for
the... (end of tape IA) ... trying to make that certification deadline
between December 31 st and April 19th . And we currently use up almost
the whole year in terms of, you know, it's ongoing processing of
homeowner's exemptions that come in during the course of the year. But
it's all understood that everything needs to be in or at least ready to go for
that snapshot on December 31 st. So anyone who applies on December
31 S\ they gotta be in, their information needs to be in for that snapshot. So
if we're allowing people to basically apply after December 31 st but we're
still taking the snapshot of December 31 st and then we're doing something
else with these other people to kind of submit to Council as addendum or
in addition to. That type of process currently doesn't exist right now and
that's, and that's why I would say conservatively, I would say yes. We
would have to look at resources that may not currently exist in the
Division.
COUNCILMEMBER MATEO: Yeah. My, my only concern in asking is to
avoid questioning of the certification because individuals are counted
twice.
MR. YOUNG: Correct. Yes.
COUNCILMEMBER MATEO: So the numbers can be skewed in, in a way if the
Department does not take the individuals to virtually verify and then purge
so that there is just one owner, one homeowner per house, you know, so to
speak versus counting an individual twice.
MR. YOUNG: Correct. And if, and if that's, that, that's, Mr. Mateo, that is my
understanding or what my expectations would be in terms of how the
Division would handle implementation of this ordinance. And if that is
the expectation yeah, we, we would need a lot of, we would need people
to do that type of analysis work that currently doesn't exist. Yes.
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COUNCILMEMBER MATEO: Thank you. Thank you, Chairman.
CHAIR PONT ANILLA: Thank you. Just let me clarify the proposed bill. The
proposed bill actually will not affect the certification. What we're trying
to do is provide a refund to those homeowners that do apply between
January 1st and whatever date that we, we fill in the blanks. And the Chair
is probably looking at March 30th , you know, somewhere around there to
give us a real good feel on how many homeowners after the deadline date
we have in the following year. So again, Members, you know, this will
not affect the certification but we, we need to do, what we need to do in
the upcoming budget is provide a number in regards to the refund that
we're looking at for those homeowners that move in from January 1st to
the date that we put in the blank. Members, any more questions to the
Department at this time? Member Hokama.
VICE-CHAIR HOKAMA: Chairman, thank you. So we can appreciate what,
what your Department is going through, Mr. Young. We, we know that
for Scott in Real Property, they're very busy. But payroll is real busy too.
They're trying to close the books, so end of the year, getting ready for
income tax statements. So your Department has a lot of requirements
going on around the December 31 st deadline for, besides real property tax
purposes, employee benefits, those that are going to retire at the end of the
year, your calculations for retirement and pension requirements.
MR. YOUNG: CIP contracts. December 31 st is a financial ...
VICE-CHAIR HOKAMA: It's a big day -MR. YOUNG: Yes.
VICE-CHAIR HOKAMA: --for your Department and we appreciate that,
Mr. Young. You know, my, my question is, is there other things we, you
could tell us this afternoon that the Department is required to perform so
we can appreciate what is happening at that point in time during, during
the end of a calendar year? Is there other major things going on that we,
we should be aware of besides the CIP contracts or amendments, your
payroll closures for the end of the calendar year for taxation, individual
income taxes. And then you're doing your certification of course on real
property tax. To me I consider that three major benchmarks for the
December 31 st. Are, are there other things we need to be aware of that
you could share with us this afternoon?

- 15 -

BUDGET AND FINANCE COMMITTEE
Council of the County of Maui
January 7, 2008

MR. YOUNG: Those are, Mr. Hokama, those are the three, I, the Director's
Office considers those the major things on the radar that need to occur by
December 31 st and they, it, it's not only December 31 st. Because you're
talking about the 45 to 60 days that lead up to December 31 st and the
number of the issues, you know, extend past December 31 st such as, you
know, W-2 form processing for payroll, certification for real property tax.
You know, there's, there are a lot of things in the financial realm for
managing an organization. December 31 st and the end of the fiscal year
are the two busiest time. There are other items but, you know, those three
pretty much give a very good illustration of what's going on in, in Finance
for the County, not only for the Department but for the County.
VICE-CHAIR HOKAMA: Is it also the deadline for you on your physical
inventory list per departments?
MR. YOUNG: It, it, it is. We try and close out the, well we're doing it quarterly
now 'cause that, again that's the fiscal year and end of the calendar year
where we, you know, where we have to report or we look to close out all
of the systems to get an accounting of everything. So, yeah, it, it's,
there's, there's, everything related to Finance it's that December 31 st or
end of the fiscal year. Yes.
VICE-CHAIR HOKAMA: Okay. And, and I thank you for your response. I
wanted as many people to be aware of the demands of the Department at
that point in time. But the other thing I wanted to ask you because I know
the intent and I don't have a problem with the intent of the legislation.
My, my concern is whether or not it's doable and second as I view money
and my reliance on the certification of those revenues for the upcoming
appropriation cycle. So if this moves along even at certification, the
traditional way that we've done it for all these years past, I cannot depend
on that number then? Because of potential amendments to that number,
right? So is that a certifiable number is the legal question.
MR. YOUNG: Yeah. That's the thing that Mr. Teruya and I have discussed in
terms of what will the document that we provide to Council on April 19th
represent. If Council would expect that if you set the date for this
ordinance to be say March 30th , if Council expects to get all of those items
included in the certification document that only leaves us 19 days. Leaves
the Department 19 days to make the correction to certification. If you
don't then what I give you on April 19th is only as of December 31 st and
how the Council views whatever other changes, I guess that's up to the
Council really. My concern would be from a Countywide standpoint is

- 16 -

BUDGET AND FINANCE COMMITTEE
Council of the County of Maui
January 7, 2008

that when the Council goes through the budget and determines the amount
of revenue that it's going to expect in the upcoming year relative to real
property tax.
Right now we rely on that certification because it provides the
classification of properties, it provides you the number from which to
establish tax rates and then to do the simple multiplication to determine
how much revenue we are looking at to establish County services. But if I
have to amend that certification then it's either going to, at simplest it
would be another document that you have to do another calculation on.
But, you know, again it really depends how the Council foresees this
working out because the amount of refund or the effect on classifications,
we're not only talking about properties moving to the homeowners
classification, we're talking about properties moving out of another
classification. And that's actually the big thing because homeowners is
the cheapest rate, currently and if the Council sees fit it will be the
cheapest rate next year again. But properties that move out of improved
residential and into homeowners that's potentially lost revenue in terms of
the classification side. That is hard to gauge for the Department currently
because I can't tell you, you know, between now and March 2008 how
many real estate transactions will occur where this will be the case, where
people will be moving from one classification to the next. So it is
somewhat of a, I don't want to say speculation but, you know, some
evaluation or assumed assessment may be necessary.
VICE-CHAIR HOKAMA: I understand what you're saying, Mr. Young. And I
know the intent yeah, which is a one, one-way street but this is a two-way
street the way I see it. So I know what is the intent, I don't know if it's
actually doable. But on the flip side too now we've got property owners
claiming homeowners doing one vacation rental and paying one
homeowners tax rate instead of improved residential. Okay. And we treat
B&Bs different 'cause B&B you cannot get the homeowner tax rate and
yet you have the property owner living on the property. Okay. So you get
the two-way street on this type of activities and homeowners program.
But that, that'll be for my discussion at the, on that subject time. But
thank you, Chairman. I, I think I'm getting pretty clear where I'm going
to go with my position. Thank you.
CHAIR PONT ANILLA: Thank you, Chairman. Members, any more questions
for the Department at this time? Again, Members, as far as the
certification number, when we close the books on December the 31 S\ you
know, that number will be utilized as the budget number going forward.
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This bill will, that is being proposed, would be providing tax relief for
those property owners, homeowners that acquire property between
January 1st through a time certain. And the way we're going to do it is
putting a number in the 2009 Fiscal Year Budget to provide those refunds
to those homeowners that apply during that time period. Members, any
more questions for the Department in regards to this proposal? None?
Okay. Members, if you do have any more comments regarding the
proposal if you can forward it to the Committee and, and we'll get answers
from the Administration in regards to this proposed bill. So, Members, at
this time the Chair would like to recommend deferring of this item.
COUNCIL MEMBERS VOICED NO OBJECTIONS
CHAIR PONT ANILLA: Thank you very much.

ACTION:

ITEM NO. 85:

DEFER pending further discussion.

AMENDING
THE
FY
2008
BUDGET
KAUNAKAKAI FIRE STATION) (C.c. No. 07-347)

(NEW

CHAIR PONT ANILLA: Members, the next item on the agenda, BF -65 .[sicJ
AMENDING THE FISCAL YEAR 2008 BUDGET (NEW
KAUNAKAKAI FIRE STATION). The purpose of the proposed bill is to
increase the Carryover/Savings in the General Fund by $12,350,000 and
add an appropriation for the "New Kaunakakai Fire Station" project to the
Molokai Community Plan Area, Government Facilities, in the amount of
$12,350,000. For your information, Members, during Fiscal Year 2007
Budget it was included a General Fund appropriation of $10,500,000.
Remaining balance of the appropriation of $10,179,907 that funds has
already been lapsed as of December 31 s\ ' 07. Again, Members, for your
information the initial bid opening, we had two bidders, this was done in
October '07 and the lowest bidder at that time came in with a number of
$13,247,600. Then the Department reduced the scope of the project and
sent out for re-bid and again on November '07 the bid opening, the lowest
bidder at the time that is being considered is $12,678,208.
Members, at this time the Chair would like to call on the Finance Director
for comments and then the personnel from the Fire Department. We do
have both Battalion Chief Cordeiro as well as Pascua. Thank you for
being here. Director?

- 18 -

BUDGET AND FINANCE COMMITTEE
Council of the County of Maui
January 7, 2008

MR. YOUNG: Thank you, Mr. Chair. You, you pretty much covered up the full
summation. But just to reiterate this particular project was initially
appropriated and budgeted in the Fiscal Year 2007 Budget as a CIP project
to be funded via General Fund, General Fund cash. For various reasons
this project has been bidded out a number of times in an attempt to try and
get it underway but the bids have been always above what was
appropriated.
The Department has done a job to try and make
accommodations but could not satisfy all the requirements before the
funds for Fiscal Year '07 CIP lapsed in December 31,2007. As such the
Department has, has undertaken mounts to scale back the project and are
at a stage where they feel they can go forward in Fiscal Year '08. And
therefore a budget amendment of$12,350,000 is sought in the Fiscal Year
'08 Budget to be again funded via General Fund cash. From the
Department Assistant Chief Cordeiro and Assistant Chief, Chief Pascua
are here to answer any questions relative to the project.
CHAIR PONT ANILLA: Thank you. Any comments from the Fire Department
at this time? No comments. Members, questions for the Departments that
are here this morning, or this afternoon? Member Hokama.
VICE-CHAIR HOKAMA: Chairman, I'm happy to defer to Mr. Mateo first ifhe
so desires.
CHAIR PONT ANILLA: Mr. Mateo.
COUNCILMEMBER MATEO: Thank you, Mr. Hokama. Thank, thank you,
Mr. Chairman. I guess we'll, we'll just start by asking you the initial
status of the subdivision of the property. If you can give us an update.
MR. P ASCU A: Thank you, Mr. Mateo. Assistant Chief Pascua. The status of
the land division, subdivision, MFD has been granted the preliminary
subdivision approval, August 13 th with partial requests still outstanding
from Public Works DSA Division. The preliminary approval detailed ten
items that are still outstanding approval from Engineering, Planning, et
cetera, et cetera, et cetera. However the final plat plan with all the, the
applications and drawings for site analysis, site distance analysis and
conveyances has been submitted. That also needed corrections which I
was told is pretty typical on the plat plans. We need to still resubmit that,
we realize that the subdivision for agricultural is very important for us to
start work to even break ground and I will diligently go ahead and pursue
all those conditions.
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COUNCILMEMBER MATEO: And the Department is confident that you'll be
able to address not only the, the ten items outstanding but the additional
plat plans that you still need to, to finalize?
MR. P ASCU A: Mr. Mateo, I would like to say yes, we are confident. However it
seems like every time we get confident we meet up with some, some
roadblocks and some hurdles. So we'll try to do our best again and get em
done.
COUNCILMEMBER MATEO: Okay. And then, Assistant Chief, then can you
provide me information on who exactly will be doing the monitoring on
this particular project? Is there a project manager that's being identified
by the Department to do the, to do the work? Because the sheer fact that
the bids came out kind of high on two separate occasions, you know, and
the fact that we're also looking at a contingency fund. That kind of
worries because, you know, it's just there for the picking. So we better be
sure that somebody's following up on the project and staying on top to
avoid any, I don't want to say unnecessary but any additional cost
overruns that can occur. So is the Department looking at assigning
someone, hiring someone to bird-dog this project?
MR. PASCUA: Yes. Mr. Mateo, as far as in the past as this project has
progressed from back in, in its inception in 2004. As you all know and the
Council, all Council Members well knows Fire Fighter III, Greg Jenkins
has been bird-dogging this project. We will seriously consider looking at
professional help. Where we'll get the funds from, I'm not sure, maybe
we can use the contingency portion of this for acquiring the professional
help. But typically the, a consultant, a professional consultant would, the
cost of that would far exceed what the contingency is proposed at.
However back to your question, yes, Greg Jenkins Fire Fighter III and a
team of us will begin bird-dogging this as best we can.
COUNCILMEMBER MATEO:
Mr. Chairman, if! may?

Thank you.

And my last question,

CHAIR PONT ANILLA: Go ahead.
COUNCILMEMBER MATEO: Would be to the, to the Finance Director. If you
can kind of give us a brief idea as to how the Department came up with a
$500,000 plus as a contingency? Is there a formula or this is a norm based
on the size of this project?
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MR. YOUNG: In discussion, thank you, Mr. Mateo, in discussions with Fire
Fighter Jenkins and the administration from the Fire Department we did
examine their current contract that has been negotiated. And for the
Members benefit it looks like that under contract as bidded the contractor
can do the work for the scaled down fire station for $11,800,000 and
change. I did recommend, the Finance Director did recommend to the Fire
Department that in constructing the supplemental budget amendment, in
order to avoid any need to come back to Council should there be some
increases, not to ask for the exact amount because as we have seen on
other projects of this size and magnitude they're inevitably something
always comes up, either a change order or unexpected delays that add to
the cost.
So I did ask that they consider a small amount that could be labeled as
contingency. And, and the amount that they, that was derived was about
500, almost 550,000 as a contingency amount which equates to, you
know, about, little bit less than 5 percent of the overall contract bid. In my
review I believe that that is reasonable, an amount to have as a
contingency. And I would also mention that this contingency amount is
not, I repeat not written in to the existing contract with the contractor. So
I do have, I do have a lot of faith in the Department in terms of the staff
that they've put on this project that they can manage it contentiously and I
would support that the amount that has been listed as a contingency
amount is in fact a reasonable and fair on a project of this size.
COUNCILMEMBER MATEO: Thank you, Mr., thank you, Mr. Young. Thank
you, Chairman.
CHAIR PONT ANILLA: Thank you. Member Hokama.
VICE-CHAIR HOKAMA: Chairman, thank you. And I appreciated the
questions from our colleague Mr. Mateo, Chairman. One, one of my
questions is in looking at the recent additional documents on this item,
gentlemen. And this is for Chief Pascua and Cordeiro. We are informed
by the documentation of your current low bidder, Maui Master Builders.
But yet this Committee is also well aware that the Mayor had recently
gave us comment that for those that have contracts with us that have not
closed she was willing not to execute new agreements with those entities
till those old contract agreements have been completed. And I believe this
proposed contract is also the very one that is still keeping our Wailea Fire
Station contract open. So can you give this Committee any current
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comments this afternoon whether or not if the Mayor is going to follow
through on her earlier comments to this Committee?
CHAIR PONT ANILLA: Department.
VICE-CHAIR HOKAMA: 'Cause if that's the case this is not going to be your
contract is what I'm saying people.
MR. CORDEIRO: Honestly we can't answer that 'cause I didn't have that
conversation or information with the Mayor. Except that, number one you
can do the best that we can with the low bid that was not disqualified at
time of opening of the bid. So we have to honor that low bid at this point.
If not then we'd have to renegotiate with the next bidder.
VICE-CHAIR HOKAMA: So the low bid at this point in time as far as this
Committee understanding is, gentlemen. Is that until June 30th this is the
number, 11.8 million and Maui Master Builders is the current, the
contractor that we would enter into an agreement to if everything from our
side moves forward?
MR. CORDEIRO: That is the current low bidder and that is the person that is
giving us that price until June, yes, correct.
VICE-CHAIR HOKAMA: So, Mr., Mr. Young, I don't if you or Mr. Pablo have
been made aware of Mayor Tavares comments to this Committee
regarding delinquent or old contracts and the need for us not to continue to
offer those contractors future work because they haven't been able to
complete old work. Any comments for the Committee?
MR. YOUNG: Mr. Hokama. I can only say, I have not heard the Mayor express
the opinion as strongly as you have stated it. But I know the Mayor is
concerned as well County Administration is on a number of contracts that
are open specifically with this contractor and the Wailea Fire Station that,
that you mentioned. Which again the Finance Department has a number
of occasions had to have interactions with the Fire Department and this
contractor regarding the Wailea Fire Station. But be that as it may the
Administration is before you today with this budget amendment request
based on the bid that this contractor has provided. And we recognize that
it is quite substantially the lowest bidder and we are asking for your
consideration on this budget amendment in good faith that if approved the
Department and the Administration is ready to proceed on this project
with this contractor.
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VICE-CHAIR HOKAMA: Chiefs, just so we were well informed. What would
you say was when we finished Wailea Station? Four years ago?
MR. CORDEIRO: Yeah.
VICE-CHAIR HOKAMA: And we still cannot end that contract with the same
contractor?
MR. CORDEIRO: That is correct.
VICE-CHAIR HOKAMA: Well obviously I have, I have issues with this kind of
projects that still on the books. It's four years completed and we cannot
close a punch list review, a final inspection review, clearances of whatever
residual retentions are in the accounts. Because, Mr. Young, every quarter
on his CIP report has to show us Wailea Fire Station not completed yet
officially.
MR. CORDEIRO: Yes.
VICE-CHAIR HOKAMA: My, my interesting question that I have and I'm just
trying I understand, I understand Lanai the percentage more for a bid
versus city, Oahu or Maui. We see the, I believe was 35 percent more for
Molokai a project would cost about 30 percent more. And, and that's how
you folks came up with the $500 square foot comments I believe from
Mr. Jenkins, Fire Fighter Jenkins. Hana High School in '06 went $1,000 a
square foot, you know, I hope they had fancy molding and koa woods
... {inaudible} . .. because I cannot fathom for us building a station and on
Molokai, you know, this is going to be our main station of a three station
island. Eventually, I'm sure we're going to need to support West End
improvements and East End improvements for Molokai. How a station
with bays and not has mitch(?) molding and fine carpentry work as maybe
this chambers is, is going to come in at $500 a square foot, Chiefs. Can
you tell us where the actual cost per square footage is in, is it in the site
work? Is it the cost of the concrete and rebar? Help us understand how
this square footage thing and where that cost is actually coming from. Is it
the labor cost because you need to bring people to Molokai? Is it the
actual material cost to ship to Molokai? What makes it $500 a square
foot, gentlemen, so we can appreciate this $12 million request?
MR. CORDEIRO: Well as you can see in the document it also show that the high
bid came in at 18 mil on this project. And the, we don't, we're not asking
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for any, any fancy tile or any fancy moldings, this is the basic fire station
that's being built. It's the structural integrity of these stations that we
want to make it strong enough to withstand severe weather or severe
natural disasters. So the size of the footings would be much larger than a
standard building that's in the plans that we put in. As well as the
compression of the cement for the flooring for the trucks to park in and
drive on. So all this added cost when you make it a little bit more
structurally sound and stronger adds to the cost. .. (end aftape IE) . .. basic
building to afire station and this is the best that we could, we put it up with
the specification with engineers and architects that drew up all these
considerations that we wanted. And like we said we cutback size of our,
one of our bays and cut down one of our training rooms down to a smaller
size so that we can, due diligence bring in cheaper so we can get the
funding to get this station built so we have best station out of a tidal wave
inundation area and supports strong enough to withstand any natural
disasters that, that occur.
VICE-CHAIR HOKAMA: So if we gave you $12 million, that should be able to
make you sign a contract, right?
MR. CORDEIRO: That should be able to sign the contract.
VICE-CHAIR HOKAMA: 'Cause I would prefer you guys come back and ask
me for more money if that 12 million isn't enough then give you, 'cause I
have my concerns with the contingency. And I understand your, your
logic and rational, Mr. Young, and I would say in normal projects I could
buy that, but this is not now becoming an un-normal project. Okay.
When we penciled this out originally we were looking at under $7 million.
Okay. Then we came in seven, then we came in at nine, then we gave ten
points, now we at 12. This is not a normal project already, something is
really inflating this and I don't know what it is but, you know, the tax base
is going to have to ante up now the additional cost of this project. So I'm
just, you know, for Mr. Mateo this is a gigantic request. Because for
Molokai this is five years of General Fund revenue generation for that one
island that's going to be spent on one fire station. So I have my concerns
with the, the, how the cost of this project has continued to ramp up and,
you know, I wish we, we could point to something. You know, whether
it's going be one recession or what but gosh this project is going to be
almost double the original $7 million projection? And I don't think you
guys did double bells and whistles on this project, not from what I can see
from the architects. Okay. Chairman, thank you.
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CHAIR PONT ANILLA: Thank you, Member Hokama. Very interesting
comments in regards to the increase of the fire station cost. Member
Molina.
COUNCILMEMBER MOLINA: Yeah. Thank you, Chairman. Good afternoon,
Chiefs. You know, you mentioned about the structural integrity and my
question relates to the work eliminations that you proposed to deduct from
I guess the initial bid. For example the landscape and irrigation system,
you're looking at 100,000 plus as well as the use of the wood truss system
as per Wailea Station in lieu of the metal system and pan decking that's
125,000 you're looking at taking out and using a shingle roofing system in
lieu of a metal roofing system. So you folks are looking at removing that,
I guess, I know you're concerned with the cost. And my, my question
would be now by sometimes by saving money maybe in the long term
would you end up spending more money? 'Cause it would seem that, you
know, using wood instead of the metal maybe there's a higher probability
of, you know, it might need repair a lot sooner in the future. Can you
comment on that?
MR. CORDEIRO: Well, it's just basic cost savings but structural integrity will
still remain. It's just using the types of material at this point steel is much
more expensive than wood and of course its, its strength it varies. The
steel roof that we have on our stations to, to, to protect it versus shingles
that's just a, there will be warranties and guarantees on those, those, those,
those systems. So it's, it would be nice to keep but looking at how we can
save cost, this would not in anyway lessen the structural stability of the
building.
COUNCILMEMBER MOLINA: ... {inaudible} . ..
MR. CORDEIRO: Because everything was approved, we did the cuts, we have to
go through, back through the architects to look at how would this diminish
our strength or at least the strength of the station.
COUNCILMEMBER MOLINA: I guess for me I'm just looking at, I know it's
important to cutback but at the same time looking at the long term, maybe
by saving money now you may end up, end up spending more at a later
point yeah. The, the landscape and irrigation system in place of that then,
who are you going to get to do landscaping if need be? Or you'll just
maybe do it at a later point in time?
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MR. CORDEIRO: That was the concern is using less, more, less maintenance
type of, of fauna or landscaping and dealing with just if we need later to
put it in but.
MR. P ASCU A: Yeah. Thank you, Councilman Molina. As Chief Cordeiro
stated we went back to the engineers and the architects and see what was
allowable to maintain the integrity of the structure, the facility itself.
There were some things that were not allowable such as, you know, the
grading and the big wall that we had to put because of the topography.
Some of those things we had to keep in which has a huge price tag.
However in keeping that integrity we felt that the metal system could be
sacrificed to use a wood truss system. And again the metal roofing will be
eliminated in lieu of the shingle roofing and you're absolutely correct, in
the long run the original items would last longer, would maintain its
integrity a lot longer. However in making those sacrifices and in trying to
meet what could be budgeted for this project we had to cut somewhere.
Now in the landscape and irrigation systems we're just going to have to
have plain old grass and, you know, have the boys go out there and take
em, take care of it as best as possible until such time as we can come back
and do our own landscaping. And we got some pretty talented fire fighters
out there that, that, you know, go and, and buy basic nursery plants for
minimal cost, do our own planting. Whatever the case may be but in time
we'll try to make the facility look as good as it would without that cut.
COUNCILMEMBER MOLINA: Okay. Thank you, Chief. It's unfortunate for
the price that we're already going to be paying that you have to deduct,
you know, some, these very important items, especially the roofing, you
know. Thank you. Thank you, Chairman.
CHAIR PONT ANILLA: Thank you. Members, any more questions?
COUNCILMEMBER VICTORINO: Chair.
CHAIR PONT ANILLA: Member Molina ... Mateo.
COUNCILMEMBER MATEO:
Yeah. Thank you, Chairman.
I guess,
Mr. Young, just for clarification purposes. The, the certification that we
got from the Mayor and your letter to the Mayor verifying the availability
of funds. We're showing two different, we're showing an additional sum
of $75,477 on that particular, on your submission to the Mayor. And on
her certification she returns it certifying the initial $12,350,000. What,
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where, where is this 75,477 supposed to go? Is it, because it's showing
from the Water Supply Fund.
MR. YOUNG: Yes. Mr. Mateo, my communication to the Mayor dated
December 14th to certify these funds was to certify the 12,350,000 from
General Fund for, specifically for the anticipated purpose of this
Kaunakakai Fire Station. The $75,477 in additional revenue out of the
Water Supply Fund was intended for another anticipated budget
amendment that I believe the Mayor, if Mayor has not already submitted it
as part of the package today is anticipated to be coming down. So in short
the 75,477 that you're asking for is related to another budget amendment
specifically in the Water Supply Department.
COUNCILMEMBER MATEO: For this project?
MR. YOUNG: Not for this, not for this project. This certification on the
communication for December 14th were related to two separate items.
Yes.
COUNCILMEMBER MATEO: Okay. Thank you. I understand. And I'd just
like to follow up on, on Mr. Molina's comments. Because my feelings
exactly we're paying more and getting less. I think when the discussion
started several years ago by the sitting Council then, we all understood
that the Kaunakakai Fire Station, this was our 50 year plan, this was going
to take care of our island community. Because the County heard many
years ago when they built the original station by building it in a flood
zone. And the Fire, the Fire Department on our island has had to bear the
brunt of many storms because when it rain outside it rains inside. And it's
been really unfortunate but I just think it's unfortunate that the reduction
in cost, you know, is, is hinged on, on the reduction in some space, areas
of space in the existing station. And that, that's, that's pretty, that's pretty
sad.
And I didn't want to be mean by saying that part of the rational for the
increase was based on greed but I'm not going to say that. But it's really
heartbreaking to see an island community like ours that is dependent on
our Fire Department to have to go through these rounds of re-bids only
because of the increase. And just to make a reference with, one of
Mr. Hokama's concerns about our station at $500 a square foot. Take a
look at Lanai's Police Station $500 a square foot. So apparently for the
neighbor islands we're paying premium and I expect premium. Thank
you, Chair.
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CHAIR PONTANILLA: Thank you, Member Mateo. Member Victorino.
COUNCILMEMBER VICTORINO: Yeah. Thank you, Mr. Chair. I, I also
share the same sentiments as my colleagues, I hate seeing the neighbor
islands, especially our smaller sister islands that are being penalized in
many areas and especially whenever construction is necessitated. The
contractors that are out there have lived fat off of the hog in all the
prosperity we've had and yet with all of that still in mind we don't seem to
get a good bid from them. We don't we get any break in other words.
And I think that's freely unfair to the taxpayers of this County, especially
the people of Molokai. I'll still support whatever is necessitated out there
because Molokai should not be any less than what any of the other stations
here on Maui or on Lanai have. Our County should always be treated,
everyone of our members in this County should be treated the same way
whether it's Wailea where you got big homes or Molokai the same should
be given and the same consideration.
I just hope the contractors are listening out there because are you being
greedy because you know what comes around goes around. One day all,
all the, the past due sins will come, come due. And then you're going to
have to pay the price. I'm not accusing anybody like Mr. Mateo, we can
never accuse anybody, we go beyond that, we rise above that. But I also
say I do not like to see Molokai getting less than any place else in this
County. So I wish that $514 or $500 a square foot was not there, that's
really unfair. The only defense I'll make for contractors is material and
labor have gone up tremendously.
This much I can see in the industry because I, in the insurance industry
we've raised our amounts for cost estimators tremendously, we've more
than doubled them in the last five years. Because material cost have risen
astronomically due to many disasters throughout the world. We're so
globally connected today it's unbelievable. So when something happens
somewhere in Louisiana or happens in, in South East Asia we have a
direct effect almost immediately. So that I can live with but the 30,
35 percent because you come from Molokai sounds a little bit on the stiff
side. But I understand, I'll support it because I think you guys and the
people of Molokai deserve it. I just wish we could do more. Like
Mr. Mateo said we could do more with this money instead of less. Thank
you, Mr. Chair.
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CHAIR PONTANILLA: Thank you, Member Victorino. I do have some
questions that I like to ask the ... well one question in regards to the
financing and this goes for the Finance Director. In regards to how do we
going to be paying for this facility, will the County be utilizing cash or
bond?
MR. YOUNG: Yes, Chair Pontanilla. The budget amendment proposed before
you is to utilize cash, General Fund cash. When this project was initially
budgeted in Fiscal Year 2007 it was also budgeted and appropriated by the
Council via General Fund cash. And we are proposing in the FY '08
Budget amendment that is again be financed the same way via General
Fund cash.
CHAIR PONT ANILLA: Thank you. And the reason why I ask is that we still
have those unfunded liabilities in regards to the ERS as well as the health
fund, we still need to satisfy that obligation.
MR. YOUNG: Yes, Mr. Chair. And the Administration did deliberate and
consider that very heavily in terms of, in proposing a different direction or
strategy in terms of the funding. But ultimately we did settle on that since
the Council did appropriate this via cash that it would, it would continue to
be funded thus.
CHAIR PONT ANILLA: Thank you. The other question, this was brought up by
Member Mateo regarding the final subdivision approval process. Now
that we know there are some outstanding items on the punch list, should
that not be completed by June 30th , you know, of this year. How are we
going to handle the situation in other words if we don't have the
subdivision approval for this particular project and we go ahead with the
project, do we see any problems in regards to that? In other words, do we
need the approval before we start construction?
MR. P ASCU A: Mr. Pontanilla, if I may? As I understand it, I do believe we
need the approvals before we can even break ground. And if somebody
can correct me on that if I'm wrong, that is my understanding. Therefore
those outstanding ten issues that came with the preliminary approval we
will be trying to fast track them in using as many resources as we possibly
can within the County to help us fast track em and walk em through. I
mean we'll even take a personal flight to, to Oahu and walk through the
documents through the Bureau of Conveyances once the tax, real estate
tax, property tax people give us our clearances.
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CHAIR PONT ANILLA: Thank you. In regards to the proposal when it first
came before us, we were talking about an emergency operation center.
And now, you know, looking at the, the plan itself that thing has
disappeared. You're training room has really been reduced. What, what
is the size of that proposed training room right now?
MR. PASCUA: The size of the proposed training room right now is I, I believe,
you almost need a magnifying glass to see the plan that's before me.
However I think it's 20x20 where originally it was 1,300 square feet.
Now we, we got 400 which is one third of it. That really hampers the
ability of that facility to be used as a secondary EOC. However the
technology that still will be installed into the station will allow us to use
whatever space that we have down to the foyers and the hallways and the
captain's quarters. And the, right next to it if you look at the plan there, to
the training room there's a fire prevention office that was going to be
utilized in the station. We could also use that, that space too for EOC
purposes. It won't be as nice.
CHAIR PONT ANILLA: Have you folks ever gone to the Civil Defense in
regards to the possibility of getting Homeland grants to provide you with
this particular facility, the EOC?
MR. P ASCU A: Yes. The possibility was researched and in using not only
Homeland Security grants but also CDBG grants and USDA grants.
However typically with those grants the performance period is limited to
one year to 18 months. With that in mind the cutbacks that were designed
to fit this station and to allow it to still be occupied and useable as a fire
response facility have been made so that if grant funds are pursued and
acquired through the compliance agreements we will still be able to, to
improve the station because it's an existing facility. And therefore we
would add on technology as well as if we, if we diligently pursue these
grants before a foundation is poured we can expand the existing plan
rather than building on anything that was beyond the original plan.
CHAIR PONT ANILLA: So that means, change order?
MR. P ASCU A: That would mean -CHAIR PONT ANILLA: To continue that process?
MR. P ASCU A: --a change order, correct.
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CHAIR PONT ANILLA: Okay.
MR. PASCUA: With that comment though, Mr. Pontanilla, if I may. On the
contingency funds because we, we go back to the contingency fund on the
change orders correct? Every effort will be given to utilize this
contingency fund and processed accordingly. We would come back to
Council, everybody would be kept in the loop on how this contingency
fund, if it involves the change order would be used. What that change
order is, what justifies the change order and exactly why we're doing that
change order. Hopefully, the intent is that hopefully we don't have to
even touch the contingency fund. But as you've heard from, from
Mr. Young typically those contingency funds do get hit upon during the
course of any large construction projects such as this one in Kaunakakai.
CHAIR PONT ANILLA: Thank you. One last question, once we put our
signature on that agreement, the contract agreement. Hopefull y there's a
completion date on that agreement for the contractor to complete that
work. Do we have any clause in there in regards to penalties should the
contractor not complete the work on time?
MR. PASCUA: I have not seen the contract but typically in, in CIP projects and
construction projects there is a clause in there for liquidated damages and
whatever the, the delays are as justifiably so the contractor would be
levied those penalties under the liquidated damages clause.
MR. YOUNG: Mr. Chair.
CHAIR PONT ANILLA: Budget Director.
MR. YOUNG: Mr. Chair also ...
CHAIR PONT ANILLA: Finance Director.
MR. YOUNG: Thank you, Mr. Chair. For the Committee's information this
current contract is under time of performance of 540 days. Meaning that
the contractor has that period of time to complete this, this project from
the day of go, you know, from the day that we say to proceed. Time of
performance is expected to be 540 days.
CHAIR PONT ANILLA:
days ...

Should the contractor not complete the work, 540

- 31 -

BUDGET AND FINANCE COMMITTEE
Council of the County of Maui
January 7, 2008

MR. YOUNG: Yeah. I don't have the contract before me but the typical contract
language does have as, AC Pascua mentioned does have liquidated
damages clauses in there. That doesn't necessarily mean that the, it
doesn't necessarily mean that the construction has to be at a point where
people can't move in or start utilization. So in the instance that
Mr. Hokama eluded to earlier with the Wailea Fire Station we are
currently using the Wailea Fire Station. The reason why that contract is
still remains open is because there are a number of disputed work and
outstanding work issues that the Department and the County is still
working with the contractor. But that hasn't in any way prevented us from
using it and whether or not we can pursue liquidated damages that, that's
another issue that's probably best left up to interpretation of contract with
Corporation Counsel. But our, typically the County's contracts always
have that type of provision in it.
CHAIR PONT ANILLA: Thank you. Members, any more questions? Member
Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair. I'd like to follow up on
that. You know, I just heard some additional information that's a little
disturbing. Disputed, what was the term you used, for the Wailea Station
there's disputed work. And which is why it's still outstanding and they
haven't closed the contract. Yet we're in dispute with this contractor for a
smaller fire station yet we're about to go into a contract with him for an
even larger fire station. So is there anyway you could put, and it's my
understanding reading the material, there hasn't been a contract yet let or
signed?
MR. YOUNG: Correct.
COUNCILMEMBER ANDERSON: So is there anyway you could put in that
contract a clause that says that all outstanding issues on the Wailea Fire
Station must be resolved before the issuance of the first payment under
this contract?
CHAIR PONT ANILLA: Director.
MR. YOUNG: I'm, that would be good, Ms. Anderson.
COUNCILMEMBER ANDERSON: I think it would be good too.
MR. YOUNG: I, yeah, I, you know, I'm not sure if. ..
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COUNCILMEMBER ANDERSON: I mean, you're writing the contract, we can
put whatever we want in the contract can't we? Whether or not they sign
it I guess it's up to them. But it seems to me ...
MR. YOUNG: Well except that, if we didn't, if we didn't, if this contractor
wasn't selected we could not hold any other bidder to that responsibility
so.
COUNCILMEMBER ANDERSON: Well of course not.
MR. YOUNG: Yeah. So what I'm saying is that, you know, I'm not sure if
there's any legal procurement issue related to tying one performance of
one contract in with another. The issue with the Wailea Fire Station it's
not, in my review of it it's not like wholesale just outright, you know,
work that hasn't been done. It, it, they are small issues, you know, that
conceivably, you know, the, well the station still works, still has been used
all this time. There are some smaller issues with, you know, cosmetic
issues maybe some smaller design conflicts.
COUNCILMEMBER ANDERSON: I'm just trying to find an incentive, it
doesn't sound like it is a major issue or a safety issue of any kind or we
would have heard of it by now. But it seems to me that there needs to be
some kind of incentive to get this contract closed out. And if we're
issuing the same contractor another $12 million contract I think it would
be incentive for him to clear up the minor outstanding details and get it off
our books. Would, and, and you already said that the, that all contracts
have a standard clause that allow for you to, I don't know, call the, call the
contractor something if they don't finish it in time. Is it bonded or
something?
MR. YOUNG: As the status of the Wailea Fire Station goes on the County which
includes the Fire Department and the Finance Department are looking at
whether or not the issue of liquidated damages or the responsibility of
finishing the work of whether, or the dispute is whether or not the work is
actually finished. Of course the contractor contends that the work is in
fact finished, the County contends that it's not. So ...
COUNCILMEMBER ANDERSON: Yeah. And it's always those little minor
things like, you know, painting the... {inaudible} . ..
MR. YOUNG: Right. Right. Exactly. Right. Yeah. So ...
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COUNCILMEMBER ANDERSON:
important to have it finished.

But, you know, it all adds up and it's

MR. YOUNG: Yeah. I know that the Fire Department has actually had this
discussion with the contractor as it relates to Wailea, you know, that we,
we don't want to see the same, whatever problems there were in the
Wailea Station development. We wouldn't want to see the same repeat
itself. And contractors on Maui, you know, are very cognizant that it's a
small marketplace they, they have to work with the County, if it's not on
the issue they're going to be working with us again on other jobs 'cause
we are the biggest hirer of construction contracts. So I think that this
contract in and of itself will give a lot of leverage in terms of trying to
resolve the Wailea Fire Station. But we're not looking to tie in the
performance of one relative to the other.
COUNCILMEMBER ANDERSON: Well I hope you come up with another
creative incentive then. Thank you. Thank you, Chairman.
CHAIR PONT ANILLA: Thank you, Member Anderson. Maybe Corporation
Counsel can provide some comments in regards to Member Anderson's
question to the Director.
MS. HEELY: Mahalo, Chair, and good afternoon, Members. The Director of
Finance did bring up important issues. And there are issues in contract
interpretation and drafting and bargain for consideration. And with the
Wailea Station being a different contract, you know, and there may be
different terms in terms of .. {inaudible} . .. provisions and liquidated
damages that the County can pursue in that instead of incorporating it in
this particular contract. But given the fact that there has been no contract
drafted yet for this particular project, perhaps the parties can negotiate
something to address your concerns.
CHAIR PONT ANILLA: Thank you.
COUNCILMEMBER ANDERSON: Thank you. And thank you, Chairman.
CHAIR PONT ANILLA: Thank you, Member Anderson. Member Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. I just have a few
questions. One is, you know, on the cost per square foot. I know it's, you
know, more expensive for Molokai and Lanai and you can see Hana is not
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even close to $500, you know, the school project was $1,000. How does
the contractor break down the cost of, of giving you that amount? Do they
separate the shipping cost in that figure? Because materials, if you buy it
from Honolulu it cost all the same, I mean, not because you going take em
Molokai they charge you a different price, shipping will be different. So
what is the difference in shipping? Because Molokai is closer to Honolulu
than Maui. So what is the breakdown that they give you when they say
$500 per square foot?
MR. CORDEIRO: It's just for the standard size of the construction of the
building and the square footage that they are working on.
And.. . {inaudible} . .. on the building standards that comes out periodically
that's updated as Councilmember Victorino mentioned. And it just goes
per square really roughed in, it's not really for the goods within the
building. It's just the roughed in ...
COUNCILMEMBER MEDEIROS: Yeah. I'm not talking about equipping the
building.
MR. CORDEIRO: Yeah.
COUNCILMEMBER MEDEIROS: Constructing the building?
MR. YOUNG: Mr. Medeiros. This, this project wasn't typically billed, bidded
on a per square foot basis. So the contractor did provide, you know,
relative to all the work which includes site preparation work. You know,
provided the bids, or the contractors provided bids and then relative to the
size or footprint of the station, you know, that's how the per square foot
cost was estimated or evaluated. So these, these contractors are not
bidding that they'll do the work on a per square foot basis it just, when
you do the calculation it comes out that way. Now-COUNCILMEMBER MEDEIROS: Right.
MR. YOUNG: --I'm not sure if on, in Hana or the Lanai Police Station if there's,
you know, other cost considerations other than the square, than the
footprint. Because largely, you know, when we do look at these projects
to build facilities the cost to actually build the facility itself is not always
the most expensive part, it's largely the site preparation. Especially if
there's any landscaping or grading issues that go into that. And on this
particular project when I was looking at it there are some notable site work
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that has to be done that's not included in the actual footprint of the
building.
A very sizeable retaining wall or that, there's no way of getting away from
that, regardless of what the footprint is of the building that retaining wall
will have to be there and the cost is quite considerable. So if we have a
larger building typically the per square foot cost could go down, if you
have a smaller building, you know, you still have a fixed base cost for
expenses and that's where you'll see very large per square foot basis. So,
you know, I caution not to get too hung up on the per square foot cost
because it's all relative, relative to the amount of expenses that are not
attributed to the actual building footprint. And if you wanted a smaller per
square foot, if you had a bigger building you may actually reduce the per
square foot basis but the cost of the project will of course increase
incrementally as well.
COUNCILMEMBER MEDEIROS: So, Director, you're saying that when a
contractor gives a bid and it's figured out what the square footage comes
down to that it doesn't make a difference what island that structure is built
on?
MR. YOUNG: No. I, it definitely would make a difference. Because when they,
when these contractors do submit their bids, right, of course the
geographic location and access to labor and materials and delivery of labor
and materials is included in that bid.
COUNCILMEMBER MEDEIROS: Right.
MR. YOUNG: So the location would definitely be included in there. But what
I'm saying is that when they submit the bids they're not submitting it, you
know, I'm not going to give you a bid that I could build this station for
$350 a square foot without knowing, you know, you want it two stories or
one story, you want it 1,800 square feet or you want it 2,500 square feet.
You want it, you know, do you have a retaining wall or you don't have a
retaining wall, is it on a slope or is it not. All of those issues, you know,
go into it. So the delivery of the goods and materials is definitely factored
in to that cost.
COUNCILMEMBER MEDEIROS: Okay. Thank you for that. And for the
Assistant Chiefs. What are the plans for the existing fire station on
Molokai? Have you folks made a commitment to give it to the police or
the police are going to extend. And the question I ask is because the

- 36 -

BUDGET AND FINANCE COMMITTEE
Council of the County of Maui
January 7, 2008

facility, the new facility that we're discussing has been reduced in many
ways, I'm thinking training, good place to train at the old station if you
had more room. Offices for Fire Prevention Bureau, good place to hold it
if you don't have room at the new station. So what is the commitment for,
of the Fire Department with the old station?
MR. P ASCU A: Right now, thank you, Mr. Medeiros. Right now we have no
commitment to hand it over to any other County department. However
there has been discussions with police, with other County departments
who neighbor that facility such as Parks and Rec. Whether that facility
can be utilized by those agencies, we definitely know it will, it will remain
a County facility. And all improvements to that facility has, have been
made so that it can reflect as a, you know, they've been made well so that
we're not just leaving a wreck of a facility once we transition out.
However in answer to your question we haven't made any solid
commitments with anyone else to, to transfer that facility to another
department.
COUNCILMEMBER MEDEIROS: So when, when the bids were, you know, so
high and they forced you to reduce the scope of the new station, was there
consideration as possibly using the old station to utilize for space that you
lost in the original plans of the new station?
MR. PASCUA: I could not answer if that consideration was made by our past
administration our Chief Kaupalolo and Chief Bal.
However as
Councilmen Mateo stated before that location has had historically some
pretty bad problems during storms. Right now we've, we've outgrown the
facility in that everything has grown up around it. There's more activity at
the park at, at the gym and, you know, it's ...
COUNCILMEMBER MEDEIROS: Yeah. Yeah. What I'm saying is, I don't
expect you to use it -MR. P ASCU A: Yeah.
COUNCILMEMBER MEDEIROS: --as your station because there's this new
station. But I wanted to know if there was consideration because you had
to reduce your training room from 13 or 1,400 to 400 square feet what,
you know, why not use the old station for that? I know when the Fire
Department goes on training they get on a truck and they either go to the
ocean, go to the pool, go to rescue facilities, rappel off bridges. I was
thinking well training, can get guys on the truck go to the old station and if
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it's a good training, you know, facility there, utilize that and, and so forth
such as office space that they needed. Certainly Molokai deserves, you
know, the best station that's designed and that they can utilize for a long
time in a good location. But because you've been forced because of the
bids to reduce in size and in capacity then I was wondering gee why, why
not consider the old station for some of these uses.
MR. P ASCU A: That is an excellent consideration and suggestion and we should
actually take that as a serious consideration.
COUNCILMEMBER MEDEIROS: Yeah. I realize the location is not the best
place because of, you know, it's vulnerable to storms and so forth. But,
you know, when you're training or, you know, doing other things you're
going to do it on a good day and not a day that is storming. So I just
thought I'd suggest that. Thank you, Department.
MR. P ASCU A: Thank you.
COUNCILMEMBER MEDEIROS: Thank you, Mr. Chairman.
CHAIR PONT ANILLA: Thank you, Member Medeiros. Member Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair. Just one quick comment
and question. First my condolences to you officers. You know, what you
had planned here was quite a state of the art facility and, and it really had
to get cut down quite a bit and so I'm sorry for you for that. Not only did
you have to cut down some of your facilities, the training room, the
dormitory but you had to eliminate a whole bay. And that to me seems
very critical that you would, you know, that's the heart of the station, it's
where you keep your equipment for response. And so my question is, is
there anyway, I noticed that you changed the roofing where the dorm was
so that you would have the, a possibility, you changed it from a hip to
gable so that you would have the possibility for future expansion. Did you
do that also for the, what do you call, the apparatus bay that you had to
eliminate?
MR. CORDEIRO: Well all the .. . {inaudible} . .. tried to do it the best as we could
as the structural stability would allow us to do so that we could expand.
We'll these, I'm not too sure if it is the original 'cause I haven't, I don't
have it with me. But we have made every effort that we could to expand
out all the areas that were reduced in size at a later date with the least
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amount of cost but not giving up the structural stability of the building. So
we did the best that we could with the engineers.
COUNCILMEMBER ANDERSON: Oh good. So there is a possibility to add
another apparatus bay in the future?
MR. CORDEIRO: There is a possibility and also to add other structures to keep
like our backup trucks covered and maintained in there.
COUNCILMEMBER ANDERSON: Right. Which is so important. And then I
noticed you had to eliminate the helipad too which is unfortunate. 'Cause
I see that as a real safety issue, Chair. Okay. Thank you very much.
CHAIR PONT ANILLA: Thank you, Member Anderson. Members, any more
questions? If not the Chair has one. And hopefully you have this answer.
In regards to the design cost is the design cost already paid for and the
monies that is being requested is strictly construction?
MR. P ASCU A: Chair, the design costs have all been encumbered. If, we
submitted the, the breakdown on what has been appropriated and what has
been encumbered. And it looks like that, that last figure of $309,167.44 is
the design cost that was closed out for the final submission of the plans
and bid specifications. So as far as design and the plans and everything
that part of the deal is complete.
CHAIR PONTANILLA: So we're not gomg to see any more billing from
whoever designed the building?
MR. PASCUA: I wouldn't be able to answer that question.
CHAIR PONT ANILLA: Thank you.
MR. P ASCU A: Confirm.
CHAIR PONT ANILLA: Okay. Members, if you don't have any more questions
the Chair would like to propose a recommendation.
COUNCILMEMBER MEDEIROS: Recommendation.
CHAIR PONT ANILLA: Thank you. The Chair recommend that we adopt the
proposed bill and the filing of the County Communication.
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COUNCILMEMBER VICTORINO: So move.
COUNCILMEMBER MEDEIROS: Second.
CHAIR PONT ANILLA: Moved by Member Victorino, second by Member
Medeiros. All in favor of the motion please say aye. Thank you. There
are seven ayes, two excused, Member Baisa and Member Hokama.
Motion is carried.

VOTE:

Councilmember Anderson, Johnson, Mateo,
Medeiros, Molina, Victorino, and Chair
Pontanilla.
None.
None.
None.
Councilmember Baisa and Vice-Chair Hokama.

AYES:

NOES:
ABSTAIN:
ABSENT:
EXC.:
MOTION CARRIED.
ACTION:

FIRST READING of revised proposed bill;
FILING of communication.

and

CHAIR PONT ANILLA: Members, again like the previous agendized item if
there is no objection the Chair would like to request your approval to
revise the proposed bill prior to first reading to incorporate any pending
budget amendments that may be before the Council and make any
substantive revisions as required.
COUNCIL MEMBERS VOICED NO OBJECTIONS
CHAIR PONT ANILLA: Thank you. Thank you, Department, for being here this
afternoon. At this time -MR. CORDEIRO: Thank you, Chair.
CHAIR PONT ANILLA: --the Chair would like to call a ten minute recess and
we'll reconvene at 3 :30. Meeting is in recess .... (gavel) . ..
RECESS:
RECONVENE:

3:20 p.m.
3:35 p.m.
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ITEM NO. 83:

AMENDING APPENDIX A OF THE FY 2008 BUDGET,
DEPARTMENT OF WATER SUPPLY (C.c. No. 07-345)

CHAIR PONT ANILLA: ... (gavel). .. Thank you, Members, for that break.
The Budget and Finance Committee meeting is back in session. Members,
we do have BF -86 before us.
UNIDENTIFIED SPEAKER: Eighty three.
CHAIR PONTANILLA: Oh. I'm sorry, 83. AMENDING APPENDIX A OF
THE FISCAL YEAR 2008 BUDGET, DEPARTMENT OF WATER
SUPPLY. The purpose of the proposed bill is to add the State of Hawaii
Department of Health Source Water Protection Grant of $200,000 to
Appendix A of the Fiscal Year 2008 Budget. The funds enable the
Department to complete the development and to initiate the
implementation of a wellhead protection program and complementary well
siting program for the County. Both of these programs are proposed to be
included in the County's Water Use and Development Plan. At this time
the Chair would like to call on Mr. Pablo for your comments or Finance
Director, Kalbert Young for comments.
MR. YOUNG: Thank you, Mr. Chair. The proposed amendment before the
Budget and Finance Committee is to amend Schedule A to add a new line
for the Department of Water Supply to receive grant funds specifically for
this project. Deputy Director Eric Yamashige is here to provide you any
insight into the specifics of this project. Thank you.
CHAIR PONT ANILLA: Thank you. Deputy Yamashige.
MR. Y AMASHIGE: Yes. Thank you very much, Mr. Chair. This project is a
grant from the Department of Health, Safe Drinking Water Branch and it's
really threefold. First to help fund the completion of the Water Use and
Development Plan which we are all looking forward to. Second is to
initiate the implementation of a wellhead protection program, and that is to
protect the source water area that our wells are pumping out of. And then
finally to help design a well siting program to ensure water quality.
CHAIR PONT ANILLA:
Thank you.
Members, any questions for the
Departments at this time? Member Anderson, any questions regarding the
well head protection grant?
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COUNCILMEMBER ANDERSON: Well of course I'm in support of it,
Mr. Chair. I'm just wondering, you know, there, there is already a
wellhead protection program that the State implements and according to
this, the memorandum the Department has drafted a County strategy and,
and I guess an ordinance that we haven't seen yet. And so you're waiting
to get these incentives that this money would allow before you bring that
forward as well as the well sighting ordinance?
CHAIR PONT ANILLA: Department.
MR. YAMASHIGE: Yes. Thank you. That's true that we do have a program
developed or started in development and a proposed ordinance. However
that hasn't been reviewed recently. This, this grant will allow us to do that
and complete the program.
COUNCILMEMBER ANDERSON: Okay great. Thank you. Thank you, Chair.
Thanks for getting this money.
CHAIR PONTANILLA: Thank you, Member Anderson. Member Johnson.
COUNCILMEMBER JOHNSON: Yes. Eric, thanks for being here. This is only
for wells and for ground water and it does not apply to like the intake or
surface water collection points, is that correct?
MR. YAMASHIGE: That's correct. This is the wellhead.
COUNCILMEMBER JOHNSON: Okay. Thank you.
MR. YAMASHIGE: Thank you.
CHAIR PONT ANILLA: Thank you. Members, any more questions? Member
Medeiros.
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. Mr. Yamashige,
because I don't sit on the Water Resources Committee and don't get too
many opportunities. What actually happens or what is the program
of .. (end of tape 2A) . . .in that program?
MR. Y AMASHIGE: Well specifically with respect to the wellhead protection
there is a model that determines what is the contributing area to a well.
And that, that area is mapped out and part of the wellhead protection
program is to identify potential sources of contamination in that area. And
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then the second phase of this project is to initiate the implementation of
some best management practices that would help protect the, the source
waters.
COUNCILMEMBER MEDEIROS: And say in a source water area where you
have a well, what if it extends beyond the County property or area?
MR. YAMASHIGE: Yes, these source water areas exceed well beyond our well
sites. In fact in the Makawao area it goes, you know, under a lot of
developments already so it's a matter of defining or determining what the
potential contamination sources are and then to try and work with people
to mitigate those potential contaminants.
COUNCILMEMBER MEDEIROS: So under State Department of Health law
does the County have any jurisdiction in mitigating that with private
property owners that are in, adjacent to the County's property?
MR. YAMASHIGE: There, there are some laws in effect, things like your fuel
storage needs to be double contained.
COUNCILMEMBER MEDEIROS: Right.
MR. YAMASHIGE: That's one of the highest risk contaminants. There are
others that I am not completely familiar with. However, you know,
individual waste water systems is another potential source of
contamination.
COUNCILMEMBERMEDEIROS: Okay. Thank you, Mr. Yamashige. Mahalo,
Mr. Chair.
CHAIR PONT ANILLA: Thank you. Members, any more questions for the
Departments? If not the Chair would like to recommend the adoption of
the proposed bill and the filing of the County communication.
COUNCILMEMBER VICTORINO: So move.
COUNCILMEMBER MOLINA: Second.
CHAIR PONT ANILLA: Moved by Member Victorino, second by Member
Molina. Members, any more discussion? Seeing none. All in favor of the
motion please say aye. Motion is carried. Six ayes, three excused
Members Mateo, Baisa, and Hokama.
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VOTE:

AYES:

Councilmember Anderson, Johnson, Medeiros,
Molina, Victorino, and Chair Pontanilla.
None.
None.
None.
Councilmembers Baisa, Mateo, and Vice-Chair
Hokama.

NOES:
ABSTAIN:
ABSENT:
EXC.:

MOTION CARRIED.
ACTION:

ITEM NO. 86:

FIRST READING of revised proposed bill;
FILING of communication.

and

AMENDING APPENDIX A OF THE FY 2008 BUDGET,
DEPARTMENT
OF
HOUSING
AND
HUMAN
CONCERNS (HOME INVESTMENT PARTNERSHIP
PROGRAM) (C.c. No. 07-348)

CHAIR PONTANILLA: Members, the final item this afternoon is BF-86.
AMENDING APPENDIX A OF THE FISCAL YEAR BUDGET,
DEP ARTMENT OF HOUSING AND HUMAN CONCERNS (HOME
INVESTMENT P ARNERSHIP PROGRAM).
The purpose of the
proposed bill is to increase the Home Investment Partnership Program and
grant from $963,000 to $2,998,481 in Appendix A of the Fiscal Year 2008
Budget.
Members, just for your information the breakdown Fiscal Year 2006
HOME investments $996,172, MMC05AD Maui Administration Plan
Year 2005, Project ID 0014, $85,000. MMC05CH Maui CRDO Lokahi
Pacific, Plan Year 2005, Project ID 0019, $900,000. MCC05HB, Maui
ADDI Plan Year 2005, Project ID 0020, $21,554. Fiscal Year 2007
HOME ADDI program, $995,755, which brings us to the total of
$2,998,481.
At this time I'd like to call on the Finance Director or the Deputy Director
and the Deputy Director of the Housing and Human Services area. First of
all we'll go with the Finance Director, Mr. Young.
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MR. YOUNG: Thank you, Mr. Chair. The measure before the Budget and
Finance Committee is a budget amendment to amend the line in the
Appendix A of the Fiscal Year 2008 Budget from 963,000 to $2,998,481
in the Home Investment Partnership Program. This is, this Appendix A
relates to grant revenue that the County will seek in terms of funding
programs. For more detailed information on the Home Investment
Partnership Program, Deputy Director Lori Tsuhako from the Department
of Housing and Human Concerns as well as staff member Mr. Wayde
Oshiro are available to answer any questions. Thank you, Mr. Chair.
CHAIR PONT ANILLA: Thank you. Deputy Director Tsuhako, comments?
MS. TSUHAKO: Good afternoon, Mr. Chairman. Happy New Year to you and
to -CHAIR PONT ANILLA: Happy new year.
MS. TSUHAKO: --for the Members. I'm going to introduce Mr. Oshiro he's a
program specialist at our Housing Division and he will be able to answer
any questions that you have about this request for budget amendment.
CHAIR PONT ANILLA:
Thank you.
Members, any questions for the
Departments at this time? Member Johnson.
COUNCILMEMBER JOHNSON: Yes. Thank you very much for being here.
As I read the information that we received part of this encompasses a
reprogramming, reprogramming of monies that were already, I believe
were already received and then the addition of funds that were not
previously received. So could you clarify exactly what the additional
funds are? Because if you look at adding 996,000 to what's already there
it, you know, it doesn't come up to the 2 million. So if you could just
clarify.
MR. OSHIRO: Let's see. I guess previously we anticipated receiving 963,000.
For the breakdown would have been 750,000 for program, 150,000 would
be for CRDOs, which are Community Housing Development
Organizations. They are, there's only one that is designated as a CRDO
and that's Lokahi Pacific. Under the HOME program they do require that
each jurisdiction set aside 150,000 for CRDOs to develop projects. And
then also there's, there was the American Dream Down Payment Initiative
program that wasn't included and then also the State increased the admin
amount, previously it was 63,000 and now it's about 85,000 per year.
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COUNCILMEMBER JOHNSON: Okay. So and, and the breakdown that we
have on the transmittal from June 15,2007 just shows where those monies
were reprogrammed and so -MR. OSHIRO: Yes.
COUNCILMEMBER JOHNSON: --this is just additional money now coming in
for this, for this year or is it just the reprogramming? Because we're
showing the additional money coming in.
MR. OSHIRO: Well previously we budgeted it but we did not receive these
monies at that time but now we're receiving like about three years worth
of allocations.
COUNCILMEMBER JOHNSON: Okay. And, and that's where I needed the
clarification. Because I'm looking at it's 2002,2004, and 2005.
MR. OSHIRO: Oh no. Actually it's 2005,2006, and 2007.
COUNCILMEMBER JOHNSON: Okay. So the transmittal that we have which
is, it says the reprogramming involves the 2002, 2004, 2005 but the funds
are coming in, in the subsequent year. I guess it would be 2005 and 2006.
MR. OSHIRO: And 2007.
COUNCILMEMBER JOHNSON: And 2007.
MR. OSHIRO: Correct.
COUNCILMEMBER JOHNSON: Okay. Thank you.
CHAIR PONTANILLA:
questions?

Thank you, Member Johnson.

Members, any more

COUNCILMEMBER ANDERSON: Chair.
CHAIR PONT ANILLA: Member Anderson.
COUNCILMEMBER ANDERSON: I have a question on some of these
community housing development organization projects.
The, I'm
referencing the June '07 letter attached to the transmittal. And it shows,
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Kenolio Leilani Subdivision, in '02 they got 150, in '05 they got 900,000.
Is this a rental project?
MR. OSHIRO: No. It's a homeownership project.
COUNCILMEMBER ANDERSON: Homeownership project.
briefly tell us?

Could you just

MR. OSHIRO: Lokahi Pacific wants to utilize the HOME funds to acquire a site
to develop seven homeownership units. These will be about three
bedroom units, this is in Kihei -COUNCILMEMBER ANDERSON: Right.
MR. OSHIRO: --in, in Kenolio.
COUNCILMEMBER ANDERSON: Okay. So who'd you say, Lokahi Pacific?
MR. OSHIRO: Yes.
COUNCILMEMBER ANDERSON: Okay. I think I know the project. Thank
you. Thank you, Chair.
CHAIR PONT ANILLA: Thank you, Member Anderson. Members, any more
questions regarding this item? Just one question from the Chair.
Associated with the monies that we received, are any of these monies
paying for personnel cost?
MR. OSHIRO: No.
CHAIR PONT ANILLA: None?
MR. OSHIRO: None.
CHAIR PONT ANILLA: So who administers the dollars, your Department?
MR. OSHIRO: Yes.
CHAIR PONT ANILLA: So all Civil Service then?
MR. OSHIRO: Correct.
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CHAIR PONT ANILLA: Thank you. Member Anderson.
COUNCILMEMBER ANDERSON: In the agreement that's attached to the
transmittal and it's the State recipient agreement.
MR. OSHIRO: Yes.
COUNCILMEMBER ANDERSON: So I'm assummg that it's the State's
agreement with the County for accepting and utilizing these Federal
funds?
MR. OSHIRO: Correct.
COUNCILMEMBER ANDERSON: And on Page 4, Mr. Chairman. This is the
agreement for the original $996,172 and it says that the County may
utilize up to 85,000 of that 996,000 for the administration of the HOME
program. So that, they give you a percentage for administration. And
that, I'm assuming is that correct and that that same percentage would
apply to the 2.9 million for administration?
MR. OSHIRO: Actually the allocation for, for administration is actually, on a per
year basis.
COUNCILMEMBER ANDERSON: Per year?
MR. OSHIRO: Yeah. Previously it used to be about 63,000 and now the State
allows up to 85,000 for administrative expenses.
COUNCILMEMBER ANDERSON:
amount?

So it's not a percentage of the overall

MR. OSHIRO: No. It's not a percentage.
COUNCILMEMBER ANDERSON:
Chair.

I see.

Okay.

Thank you.

Thank you,

CHAIR PONT ANILLA: Thank you, Member Anderson. Member Molina.
COUNCILMEMBER MOLINA: Thank you, Mr. Chairman. For what it's worth
I'm just slightly confused here. Not that I'm objecting to the increase but
we're looking at 963,000 and increased to 2.9, 2,998,481. So that's
roughly an increase of a little over $2 million. So, and we've been talking
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about this $996,000 figure. What other figures are we adding in to that
and what's the breakdown on those additions?
MR. OSHIRO: An increase in the, in the admin as well as also for the American
Dream Down Payment Initiative program which also known as the ADDI
program.
COUNCILMEMBER MOLINA: Okay.
MR. OSHIRO: That's a down payment assistance program.
COUNCILMEMBER MOLINA: And all of that plus the 996,000 would add up
to the additional ...
MR. OSHIRO: Well actually there's three years worth.
COUNCILMEMBER MOLINA: Oh. Okay. Not just from one.
MR. OSHIRO: For 2005 it's, actually a total of 1,006,554. That breakdown is
900,000 for the project, that going for Kenolio Leilani project.
COUNCILMEMBER MOLINA: Okay.
MR. OSHIRO: Twenty one thousand, five hundred fifty four is for the ADDI
program and 85,000 is for the admin.
COUNCILMEMBER MOLINA: Okay.
MR. OSHIRO: For the 2006, total is 996,172,900,417 is for the Waiehu Mauka
project, 10,755 is for the ADDI program and another 85,000 is for admin.
And then for the 2007, 900,000 is for the Waiehu Mauka project,
10,000(?), 755,000 is for the ADDI program and then 85,000 is for admin.
COUNCILMEMBER MOLINA: Okay. Thank you. That makes it more clear
for me now. Thank you, Chair.
CHAIR PONT ANILLA: Thank you, Member Molina.
questions? Member Johnson.

Members, any more

COUNCILMEMBER JOHNSON: A silly question but because we're looking at
the 996,000 and then you look at the total under the Home Investment
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Partnership program you have a figure of 963,000.
differential?

Where

IS

the

CHAIR PONT ANILLA: Department.
COUNCILMEMBER JOHNSON: If, if you're, if you're looking at, 'cause the
figures that we've got in all of our documentation there's 996,172, then
995,755, and when we're looking at the, I guess the appropriation on
Home Investment Partnership program you have a figure of 963,000. So
it's, it's not necessarily matching up with those other figures that we have.
So could you just clarify why those two numbers are not matching?
MR. OSHIRO: Previously we used to just receive 963,000 per year and then I
guess for budgetary purposes they just put that 963 amount. Although as
we, as the years came by we were receiving these different amounts.
'Cause like for the ADDI program was anticipated but that was one of
President Bush's initiatives and 2007 is the last year that's going to be
funded.
COUNCILMEMBER JOHNSON: Okay. So what, what we're doing is basically
the old figure was the 963,000 -MR. OSHIRO: Correct.
COUNCILMEMBER JOHNSON: --standard amount.
MR. OSHIRO: Right.
COUNCILMEMBER JOHNSON:
appropriation --

So now the differential

IS

included in the

MR. OSHIRO: Correct.
COUNCILMEMBER JOHNSON: --adding up to the 2,998,481.
MR. OSHIRO: Correct.
COUNCILMEMBER JOHNSON: Yeah. I, I just, it was a little confusing
because you're dealing with two different sets of numbers.
MR. OSHIRO: Right.
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COUNCILMEMBER JOHNSON: Okay. Thank you.
CHAIR PONTANILLA: Thank you, Member Johnson. I, I have a fast question.
ADDI which is American Dream Down Payment Initiative and CRDO
which is Community Housing Development Organization.
MR. OSHIRO: Correct.
CHAIR PONTANILLA: Are part of the, I guess Federal home program?
MR. OSHIRO: Yes.
CHAIR PONTANILLA: What else programs do we have Federally funded that
involves housing that we receive, if any?
MR. OSHIRO: There's the Economic Development Initiative Special Project
Grant. But that's through Senator Inouye's office where they would
contact our office and for the County and if there's any projects or
programs that the County wants to utilize those funds for they can put an,
put in an application and it'll be up to the Senator to determine whether
those projects get funded or not.
CHAIR PONT ANILLA: Thank you. And how does this tie in with our own
program that we set aside dollars for?
MR. OSHIRO: Well I, previously we were anticipating, I guess developing the
Central Maui Senior Housing project and at what time we did put it in a
couple of applications which we did receive funding but that project has
been placed on hold. And so those monies will be utilized for other, for
another housing project that has to be approved by HUD under the EDI-SP
program.
CHAIR PONT ANILLA: Thank you. Members, any more questions for the
Department at this time? Member Anderson.
COUNCILMEMBER ANDERSON: Yeah. I'm just curious on the Waiehu
Mauka rental project. What is the status of that right now? Forty units,
one and two bedroom rentals.
MR. OSHIRO: I believe Lokahi has some kind of agreement I think with the
developer I guess to, for them to ... {inaudible} . .. to have site control of
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the project to develop those projects. And I believe they have to do the
environmental and then I guess do all the other approvals.
COUNCILMEMBER ANDERSON:
ground then?

Oh.

So their, they haven't even broken

MR. OSHIRO: No. Not yet.
COUNCILMEMBER ANDERSON: Okay.
MR. OSHIRO:
But part of these HOME funds will be utilized for
predevelopment that would be like the environmental, the architectural
and design.
COUNCILMEMBER ANDERSON: Nine hundred thousand dollars?
MR. OSHIRO: No. No. A portion of it only, only about 10 percent.
COUNCILMEMBER ANDERSON:
construction then?
MR. OSHIRO: Correct.
about $5 million.

So the rest, the 900,000 is going towards

'Cause that project is a, I believe anticipated to cost

COUNCILMEMBER ANDERSON: Right, 5.5.
MR. OSHIRO: Yes.
COUNCILMEMBER ANDERSON: And I guess you're not heading up this
project. But would you have any idea ...
MR. OSHIRO:
Actually Lokahi Pacific is the one that's handling the
development. Yes.
COUNCILMEMBER ANDERSON: Right. But would you have any idea what
they're going to be renting for?
MR. OSHIRO: I'm sorry?
COUNCILMEMBER ANDERSON: What the rentals will be?
MR. OSHIRO: I think it's going to be up to 50 percent of median.
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COUNCILMEMBER ANDERSON: Okay. Thank you, Chairman.
CHAIR PONT ANILLA: That's good news. Members, any more questions for
the Department? If not the ...
COUNCILMEMBER VICTORINO: Recommendation.
CHAIR PONT ANILLA: Gee. Thank you. At this time the Chair would like to
recommend that we adopt the proposed bill and the filing of the County
communication.
COUNCILMEMBER VICTORINO: So move.
COUNCILMEMBER MOLINA: Second.
CHAIR PONTANILLA: Okay. Moved by Member Victorino, second by
Member Molina. Members, any more discussion? Thank you very much.
All in favor of the motion please say aye. Thank you. Motion is carried.
Six ayes, three excused, Members Mateo, Baisa, and Hokama.

VOTE:

Councilmember Anderson, Johnson, Medeiros,
Molina, Victorino, and Chair Pontanilla.
None.
None.
None.
Councilmembers Baisa, Mateo, and Vice-Chair
Hokama.

AYES:
NOES:
ABSTAIN:
ABSENT:
EXC.:

MOTION CARRIED.
ACTION:

FIRST READING of revised proposed bill;
FILING of communication.

CHAIR PONT ANILLA: Members, this concludes our agenda.
MR. TAGUCHI: Chair Pontanilla.
CHAIR PONT ANILLA: Lance.
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MR. TAGUCHI: Were you going to request approval to revise the proposed bill
prior to first reading?
CHAIR PONTANILLA: Oh. Yeah. Thank you for that reminder. Again, you
know like the previous agendized item the Chair would like to request of
the Members that they give approval to the Chair to make any revisions
prior to the first reading or before the Council. And, you know, to make a
non-substantive revisions as required.
COUNCIL MEMBERS VOICED NO OBJECTIONS
CHAIR PONTANILLA: Thank you. Okay. Members, any ... that concludes our
agendized item this afternoon. Any announcements? Member Johnson.
COUNCILMEMBER JOHNSON: The Honoapiilani Highway Relocation Task
Force meets tonight at the West Maui Senior Center and that is at 6:00 to
8:00. So members of the public are welcome to attend.
CHAIR PONTANILLA: Thank you. Any more announcements? If not, the
Chair would like to thank Staff for being here supporting the Committee
this afternoon as well as the people from the Administration, thank you
very much. This meeting is adjourned. . .. (gavel) . ..

ADJOURN:

4:00 p.m.

APPROVED:

Transcribed by: Daniel K. Schoenbeck
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