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extending the contract out, certainly Boyle
isn't going to put in $10,000 to wait five
months or, you know, something like that. So we
would have to request a proposal and see how -—-
what that is going to cost.

COUNCILMEMBER PONTANILLA: Thank you. And the
intentions of the Chair is to bring EPA and DOH
over here for $20,0007

CHAIR ANDERSON: Dr. Macler said he could bring a
team for a peer review for 10,000. That's just
travel expenses and, you know, overnight stays
here.

COUNCILMEMRBER PONTANILLA: If somehow we could
coordinate this thing, I don't know how you
going to do it, but settle on a particular date.
In the meantime, you know, what Member Tavares
had suggested, send a letter, in regards to the
response that was provided to the Department
last night, to EPA as well as DOH, and then move
forward.

CHAIR ANDERSON: Thank you, Mr. Pontanilla.

Mr. Molina.

COUNCILMEMBER MOLINA: Thank you, Madam Chair.

Mr. Yamashige, just for my own, I guess,

curiosity, Boyle has done work for the County,
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for the Department before in other aspects of

water?

MR. YAMASHIGE: I am not familiar, but I understand

no. The answer would be no.

COUNCILMEMBER MOLINA: Okay. Madam Chair, you know

with all —- you know, just listening to the
discussion with regards to the -- having the
peer review, I -- I would like to get some
answers -- or questions answered first from the
Boyle Engineering representative at some point.
I know you made mention of the agenda itself as
far as how far we can go into a discussion with
Boyle as far as the s?ecifics of the report.

Maybe at a later time, we can have —-—
you know, put it on a separate agenda at a
future Water Committee meeting. And in the
meantime, would I like to find -- get more
information as to what happened at this your
sight Committee meeting the other night. I
guess the reason for the people walking out was
that they wanted somebody from the EPA to be
there.

And also, for my own knowledge, I would
like to get, when we can get our hands on the

report, to review the report itself because I

Ralph Rosenberg Court Reporters, Inc.
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know we have only been given what's here in the
binder.

Sc I would like a little bit more time
before considering a peer review in the future,
but I -- I appreciate the intent, because I
think it may be the direction that we have to
go.

But for the time being, 1f we can
address some of these other issues first, I
would like to approcach it in that fashion.

But whatever the will of the body is, I
will go, but for me, I would like to sort of get
my hands into looking at the report and get —-
getting a response from Boyle as well.

I think, in all fairness to the
consultant, they should respond to what was the
concerns made by the DOH as well as the EPA.

So I feel we paid for the consultant, so
they should, you know, give this Committee a
response as to why the DOH and the EPA has

questioned their report.

CHATR ANDERSON: Well, I think what we are going to

do, Members, is we have been sitting here two
hours now. We are going to take a recess.

Mr. Yamashige has written. responses that
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we will get to all the Members so-that we can
see, and these are -— these are —— I am
assuming, Mr. Yamashige, that he has responded
point by point to the concerns of both DOH and
EPA7?

MR. YAMASHIGE: That's correct.

CHAIR ANDERSON: So then we will have that to look
at, and that could be very helpful.

So we are going to take a ten-minute

recess, Members, and return at 3:00 --

COUNCILMEMBER MOLINA: Forty.

CHAIR ANDERSON: Fifteen minutes? Okay. We are

going return at 3:00 ~- that would be 3:40. 1In
recess. (Gavel.)
RECESS: 3:25 p.m.

RECONVENE. : 3:50 p.m.

CHAIR ANDERSON: (Gavel.) Thank you for that recess,
Members. Water Resource Committee 1s now
reconvened.

buring the recess, Mr. Yamashige passed
out the response letters from Boyle Engineering
to DOH review comments and to EPA review
comments on the draft final report.

I would note that the letters are

addressed to Mr. Yamashige, and that there are
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1 noc cc's to the people whose letters they are --
2 they are responding to. So I would ask that the
3 Department send these review —-— these responses
4 to the review letters to both DOH and EPA so we
5 can get their response to their -- get their
6 review to their response. |
7 And then when we get that, Members, then
8 we will bring this forward again and have
9 another discussion and see if it's necessary to
10 go forward with a peer review.
11 I think that that's probably the
12 appropriate course to take at this point. So
13 without objections, I wilil defer this.

14 COUNCIL MEMBERS VOICED NO OBJECTIONS.

15 CHAIR ANDERSON: Okay. And so, before we go on with

16 the next item, Members, I want to bring your

17 attention again tc the comprehensive performance
18 evaluation that has been offered to us by the

19 EPA. And again, this is an assessment of the

20 performance of a water treatment plant and its
21 system, all of its systems.

22 Assessment of the performance of the

23 plant, including evaluations of sedimentation

24 basin performance, filter media, and filter

25 performance during routine operation and
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critical worst-—case time peziods,'i.e. peak flow
conditions and directly after backwash. The
report should include a graphical representation
of the plant's performance over a one-year
period that shows raw, clarified, and finished
water turbidity against time.

And that's just kind of a little
introduction. There's way more to it.

And just so you know, Members, I didn't
copy this for you because it's Jjust so immense.
But this is the guidebook that théy use to
perform this evaluation, Optimizing Water
Treatment Plant Performance Using the Composite
Correction Program. And as I said, it's
something they do all across the country to
small systems who need help. And so this seems
like an awful -- awfully extensive review that
could help the Department in future operation of
the Upcountry system to correct any weaknesses
that may be there. So I am bringing this to
your attention because it takes a‘request from
us to the EPA for them to do this kind of an
evaluation.

And we have been talking, Members, about

doing an audit of the Department, a financial
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and management audit. And I believe that this
comprehensive performance evaluation that is,
you know -- has received scientific approval by
the EPA and, again, went under peer review, I
think that that could be a really good basis for
us to look at management audit.

This, again, 1s only for the Upcountry
system, but if it proves to be valuable for us,
it would be the basis that we coculd use for a
more extensive audit of the systems throughout
the Department.

So I am bringing this to your attention
because, as I said, it requires our requesting
it. It gives an assessment of the plant
performance. It will give us an evaluation of
the major unit processes, identification and
prioritization of performance limiting factors,
assessment of the applicability to follow-up
activities necessary, and then the final
preparation of the comprehensive evaluation
report.

It is a very extensive review, and they
bring a team to spend several days to do this
review, and I am sure there's a lot of prep time

that they have to do with the Department before

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524-2090 Fax: (808)524-2596

212



L& o I o T S L VS I AC T o

[
oW

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

WR 9/13/06 213

they come so the Department can accommodate
their review.

So I -— I am Jjust asking for comments
from the Members to see how they feel about
this, if this is something that's worth
pursuing, if it's something that you think would
be beneficial because I myself cannot recommend
this; it has to come from the body itself.

So, if you are interested, I think that,
you know, we are a long ways off from getting --
I guess instilling public trust in the Upcountry
system, and I think this would help do that for
the Department and for the County as a whole.

Again, it's optimizing water
treatment -- the goal is to optimize water
treatment performance.

So if there's any comments anybody has
to make in regards to this, if you see 1t as a
valuable tool that we could use, I'd appreciate
hearing that.

Mr. Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you. I just want to

add a comment in regards to this, because we are
taking action on H'poko Well, could have

something like this in the beginning give us
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some indication in regards to the wells
themselves?

CHATR ANDERSON: Well, the -- I imagine if the --
see, the Hamakuapoko Wells are not part of our
system right now. So I don't know if that would
be something that they would evaluate. This is
specifically for the Upcountry system, because
Dr. Macler has experience with that.

But I imagine that, you know, if, in the
future, if we wanted to do that, they might be
willing to look at that, too. I will mention it
to him and see what he says.

COUNCILMEMBER PONTANILLA: Okay. Thank you.

CHAIR ANDERSON: But how do you feel about doing
something like this for the Upcountry system?

COUNCILMEMBER PONTANILLA: I think it —- it would be
beneficial.

CHAIR ANDERSON: I mean, any time we can get a
$150, 000 report done for $20,000, I think we
should seriously consider it, especially when
it's done by the oversight agency for Clean
Water in the United States.

Ms. Johnson.

COUNCILMEMBER JOHNSON: I know that basically

American Farmland Trust offers similar types of
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services for CASA Community Services. They
provide a lot of professional data. And I also
think that that kind of information that they
provide that you can gather out of these reports
is really valuable because I think it
particularly is important now that we are moving
forward towards the General Plan, you know,
adoption. And whenever you gather data or you
are presented with scenarios, it gives you a
better idea of what some of the timelines are
that you are really looking at.

And so, particularly because everything
always goes back tc how much of a resource do we
have, and where is the best place to allocate
the limited resources that we have, that
information is really critical when people are
being asked to make decisions.

Because 1f you don't know what's out
there, it's sometimes really hard to make a
decision even for our Water Department. They
don't know what problems they may encounter.

And so I —-= I think anybody that's
willing to provide services as a public service,
which we can then convert into information to at

least establish baseline or even performance
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kinds of measures that help improve both
efficiency and the quality of our water, we
should go for it. So, that's my feeling. Thank
you.

CHAIR ANDERSON: Thank you, Ms. Johnson.

T think when we have the opportunity to
have expertise come and lend their knowledge to
us, then we are fortunate. I mean, I don't
think that this would have been offered to us 1if
the whole Upcountry situation hadn't happened.

So, any other comments from Members
regarding this possibility?

Ms. Tavares.

VICE~CHATIR TAVARES: Yeah, Ms. Anderson, would vou
have an opportunity to find out from a couple of
other jurisdictions who have used this method
and what has been the result of —-- of this kind
of review or investigation, or assessment?

CHAIR ANDERSON: Yeah, I am sure that we could — I

| could probably even go on line and find some of
the reports that they have developed off these
studies.

VICE-CHAIR TAVARES: Okay. Okay. If you would share
that with us, I think that would be helpful.

CHAIR ANDERSON: Okay.
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VICE-CHAIR TAVARES: Thank you.

CHATR ANDERSON: Okay. Members, I will further look
into the possibility of the mechanism that we
need to do. I —— I do know that we need to
request this. They are not going to just come
without our request. So I will pursue that, and
find some other examples that might be helpful
in giving Members more information.

Okay. So, without any other comments,
Members, I will defer this item, with no

cbjection.

COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT:
ANDERSON, CARROLL, JOHNSON, PONTANILLA,
AND TAVARES)

ACTION: DEFER.

CHAIR ANDERSON: And if we could please have the
Department forward these letters to both EPA and
DOH, and then let us know when you get a
response and forward that to us, we would be
most appreciative. Okay.

Thank you, Mr. Yamashige.

WR-1 WATER SUPPLY RULES (C.C. No. 05-46)
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CHAIR ANDERSON: Okay. Members, the last thing we
have on our agenda this morning is —-- or this
atternoon, is the Water Supply Rules. And that
is Item WR-1, and it's been a long time getting
there, but Mr. Kushi has given us a portion of
the rules to start looking at.

And if —-- if you could just tell us to

give us kind of a time frame, before we open up

O W O U e W

)

on the discussion of this, Mr. Kushi, how much
11 more 1s there left to do before we get the whole
12 packet and when you might expect to have it to
13 us.

i4 MR. KUSHI: Yes, Madam Chair. Refer the Members to

15 correspondence dated August 1st, 2006, from

16 myself to your attention, and attached thereto
17 are the water supply proposed rules to be

18 codified in ordinance form.

19 The cover letter basically states that
20 attached would be Chapters 1, 2, 3, 4 -- four
21 chapters, made up of general provisions; second
22 one, water service applications, application,
23 installation and requirements; third one would
24 be subdivision water system requirements; and
25 fourth, water conservation during drought.
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1 In my correspondence to you, I put down
2 that the -- to complete ~- in essence, what I

3 have done, Members, is to try and codify the

4 rules in this pamphlet into ordinance form. To
5 complete the process, I —-—- at page 2, I say

6 there will be three more, at least three more

7 chapters to be submitted to you. ©One will be

8 the rules for water -- rules for charges for

9 water services; second one would be rules for
10 water system development fees.
11 CHAIR ANDERSON: Mr. Kushi, please -—- excuse me for
12 interrupting, but I am still trying to find ——
13 could you give me the date.

14 MR. RKUSHI: Yeah.

15 CHAIR ANDERSON: Oh, the August 1lst --

16 MR. KUSHI: Correct.

17 CHAIR ANDERSON: Okay. Members, do you all have that
18 August 1st? Sorry, okay. Go ahead. I am

19 sorry.

20 MR. KUSHI: Okay. So at least three more chapters.

21 One would be rules for water service —- rules
22 for charges for water service; second one would
23 be rules for water system development fees; and
24 the last one would be water meter issuance rule
25 for the Upcountry water system.
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In addition, Jjust reviewing the other
day, we were trying to wrestle with and provide
another chapter which would be ——- which would
deal with the administrative appeals, and we are
still trying to figure it out and wrestling with
it. But at least three more.

From the timing standpoint, our
clerical -— my clerical staff has put aside some
work and -- our work and have submitted a draft
of at these three chapters, which is sitting on

my desk right now, so...

CHATR ANDERSON: Oh, that's great news.

MR. KUSHI: So hopefully, maybe, no promises, but

what, it's now —— middle of October to complete

the set.

CHAIR ANDERSON: Okay. So, Mr. Kushi, have you made

a determination as to how much of this is —-

could directly be considered a policy?

MR. KUSHI: Madam Chair, a policy?
CHAIR ANDERSON: Water policy for the County?

MR. KUSHI: Well, what -—- what you are doing here is

codifying administrative rules and regulations

into ordinances, so, I mean...

CHAIR ANDERSON: I realize that, but, you know, a lot

of this -~ a lot of these administrative rules

Ralph Rosenberg Court Reporters, Inc.
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1 have to do with water policies that were adopted
2 by the Board of Water Supply. In other words,

3 the administrative rules are implementing the

4 water policy that was adopted by the Board.

5 So, you know, it may be that this

6 Council doesn't want to just adopt what's

7 already existing but may want to consider the

8 policy behind the administrative rule and, you

9 know, make a different policy decision.

10 MR. KUSHI: Well, Madam Chair, I mean, I look at

11 it -- you can look at these proposed ordinances
12 and change them as you please. They will end

13 up -—- at the end of the day, they will be part
14 of the Maui County Code. What you say -- from
15 what policy do you then develop the Code 1is left
16 to your discretion.

17 As far as the policies, from what I

18 recall that the Board of Water Supply used to

19 enact or promulgate these rules was basically

20 their decision. You know, and maybe they looked
21 at the 1990 Water Use and Development Plan or

22 maybe some other plans. But in essence, they

23 promulgated these rules based on their

24 deliberations.

25 And -- and —— and let me —-- let me
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clarify.

All of these rules that —-— prior to the
Charter change, that the Board of Water Supply
promulgated, held public hearings, the final
say, yes —— yes or no, came up to this body
pursuant to the old Charter provisions. So in
essence, this body, the Council, previous to the
Charter change, approved these rules.

CHAIR ANDERSON: The Council approved the
Administrative Rules to the Board of Water
Supply and the Department of Water Supply?

MR. KUSHI: Correct. As the scheme of the previous
Charter provisions required.

CHAIR ANDERSON: But, in essence, these rules are
sort of in limbo right now because of the
Charter change?

MR. KUSHI: Well, Madam Chair, our office has taken
the position that unless they conflict with the
provisions of the Charter change, meaning the
powers of the Board of Water Supply versus
Administration, the existing rules are active
and alive and in force.

CHATIR ANDERSON: And so all of these rules that we
have before us right now are active and alive?

None of them are conflicting?
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MR. KUSHI: Some of them are. And some -~ some of
the revisions that I have taken upon my office
to do revises the -~ some sections of the rules
that leave the sole authority in the Board.

CHAIR ANDERSON: Is there any way you can direct us

to those —— those specific changes that you made
so that we are aware of how — what's in front
of us? You didn't -—— I see it is not

Ramseyered, so there's no way to know what
changes you made unless you have some kind of
excellent memory, or you have got...

MR. KUSHI: My memory is not that —- that good, but,
you know, I could take an attempt -- make an
attempt to do a Ramseyer format, if you permit
me to.

CHAIR ANDERSON: You mean, to submit another one
that's Ramseyered?

MR. KUSHI: Correct.

CHAIR ANDERSON: We -— I think that would be helpful,
Members, so that we know what was previously
adopted and where the changes are that we are
not aware of.

Does anything jump out at you,
Mr. Kushi, that you could draw our attention to

today so that we could have some discussion on
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it?

MR. KUSHI: Well, the thing that jumps out at me, you
know, specifically, is the last one,
Chapter 14.07, it is the "Who Declares a
Drought." That's a one -- one-pager. So, you
know, you may want to look at that one.

The previous existing -—- the previous
rule gave the Board of Water Supply the
authority to declare a drought. I've revised it
to say that the Director, in consultation with
the -- with the Board, in prior approval of the
Mayor, may issue a drought proclamation. So
that immediately jumps out at me right now.

The other ones I -—- I would have to look
at, but not as substance -— substantive.

CHAIR ANDERSON: And that's the only change you made
in this one chapter? |

MR. KUSHI: ©No. No. I mean, in —-— in this one
chapter?

CHAIR ANDERSON: Yeah, this one section.

MR. KUSHI: Chapter 14.07?

CHAIR ANDERSON: Yes.

MR. KUSHI: Offhand, that's the major change. I may
have done some language or revisions.

CHAIR ANDERSON: Well, you know, I think it would be
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very helpful if we could have a Ramseyered copy
to work off of, Mr. Kushi, because I think it's
important for us to know where the changes are,
that we might be adopting changes that we are
not aware of unless we have a copy that's
underlined that shows where the changes actually
are.

MR. KUSHI: Understood.

CHAIR ANDERSON: Members, do you want to go forward
with this today, or do you want to wait until we
get a Ramseyered copy?

VICE-CHAIR TAVARES: Wait.

CHAIR ANDERSON: Did I hear "wait" in the audience?

VICE-CHAIR TAVARES: Yeah, I think it would be easier
for to us follow through —-

CHATR ANDERSON: Right.

VICE-CHAIR TAVARES: —- follow along in a Ramseyered
format, and besides that I think we are all kind
of beat up already for today.

CHAIR ANDERSON: Yes, it's been a long day and...

VICE-CHAIR TAVARES: To look at laws and going...

CHAIR ANDERSON: It's wvery difficult to have a
meeting all day long.

I am going to ask staff, if she'd like

to make a comment, mostly because I can't read
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your writing (chuckled). Sorry. You wrote it
really fast.

MS. NAKATA: The staff's understanding is that
certain portions of Chapter 14.01 of this draft
from Mr. Kushi dated August 1lst may be
inconsistent with portions of Bill 51 that's up
for second and final reading before the Council
on Friday.

CHAIR ANDERSON: Oh, yes. Thank vou very much for
that, Ms. Nakata.

Members, we are going to be proceeding
with these rules with the understanding that we
have to change the -- the chapter designations
because we have already adopted a‘chapter that
sets up the structure. So it is really a
housekeeping measure. But thank you for
bringing that up because that's something that
we will to have do. And Mr. Kushi is aware of
that. We already discussed it.

So I think what we are going to do,
Members, is we are going to defer this, and we
will bring this up at our next meeting. That
will give Mr. Kushi a chance to give us a
Ramseyered copy, and hopefully we can chip away

at this at the next meeting, and —— well, the
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1 next meeting is going to be in October. So

2 maybe we will have the second section or a

3 portion of it ready.

4 And I would like to ask, Mr. Kushi, if

5 you could take the item that you have listed as
6 the last section that you are going to be

7 dealing with, which is the water meter issuance
8 rule for the Upcountry water system, if you

9 could put that at the top of your list because I
10 think the Committee wants to bring up the

11 Upcountry water issuance rule for discussion.

12 And that would be helpful to have these rules in
13 front of us. Even though we do have them, we

14 can still use the rules that are existing, they
15 are just not going to be codified like the rest
16 of these are.
17 Would that be possible?

18 MR. KUSHI: Okay.

19 CHAIR ANDERSON: Okay. Thank you.

20 Members, any other comments?

21 I know this was a trying day for all of
22 us, and I thank you for sticking in there with
23 me. And we did pass a bill, so that's good.

24 So I am going to defer this item, and we
25 will bring it up first thing at the next meeting
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SO we can start on this. I know people are
waiting for this.

And again, I will be looking into the
suggestions that were made earlier regarding
the —— the performance evaluation, and I will
bring that back to your attention at the next

meeting.

COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT:
ANDERSON, CARROLL, JOHNSON, PONTANILIA,
AND TAVARES)

ACTION: DEFER.

CHAIR ANDERSON: So any comments, Members, before I
adjourn?
Thank you so much for your patience.
Thank you to Director Tengan, Mr. Kushi, and our
staff, Pauline Martins and Carla Nakata, and for
all of you who have taken the time to tune in
and watch us. We appreciate it.
The meeting of the Water Resources
Committee of September 13th is now adjourned.
(Gavel.)
ADJOURN : 4:16 p.m.
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I, CHARI L. POSSELL, Certified Shorthand
Reporter, State of Hawaii, do hereby certify
that the proceedings were taken down by me in
machine shorthand and were thereafter reduced to
typewriting under my supervision; that the
foregoing represents, to the best of my ability,
a true and correct transcript of the proceedings
had in the foregoing matter.

I further certify that I am not attorney
for any of the parties hereto, nor in any way
concerned with the cause.

DATED this 2nd day of October, 2006.
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