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CHAIR ANDERSON: .. .(gavel) . .. Good morning, everybody. Thank you for being here this
morning. The Water Resources Committee meeting of October 18th is now in session.
We have with us, this morning, from the Department of Water Supply,
Director George Tengan; Corporation Counsel, Ed Kushi. From our staff, we have
Analyst David Raatz, and Secretary Pauline Martin. Thank you all for being here,
Members. Committee Vice-Chair Charmaine Tavares is here. Member Joe Pontanilla
will be joining us later, as will Member Mike Molina. Thank you, Dain Kane for being
here, Jo Ann Johnson, and Robert Carroll.
This morning we have four items on our agenda, Member, Members. We're going to be
taking up a resolution requesting a Comprehensive Performance Evaluation of the
Upcountry Maui water systems including surface water treatment plants. That's the reso
under Item 28, Water Quality. We're also going to be taking up another resolution
requesting a, excuse me, Review Workshop on the Boyle Study on contamination and the
Upcountry water supply. We also have with us today, Consultant Carl Freedman to give
us a very brief update on the Water Use and Development Plan. That's Item 4. I had
specifically asked for about a IS-minute presentation to give us an overview on the
reference strategy that's in the Upcountry and Central plan that they're currently
reviewing with the public. We also have WR-l, Water Supply Rules. As I mentioned,
Members, we now have a ramseyered version of the Water Supply Rules codified for our
purposes for adopting through the ordinance process.
So, this morning, Members, we only have one person signed up to testify and that is
Ms. Ginny Parsons. So, I think we'll take her testimony. And I'm going to leave
testimony open for a few minutes because there are other people who are hoping to make
it here. Ginny is a member of the Upcountry Water Oversight Advisory Committee
attached to the Lead Control Program through the grant from the EPA. She'll be
speaking on Item 28. Ms. Parsons.

concerned because we
Boyle
came to a
Department notified us on the Thursday that the next Tuesday we would have a public
meeting, which we didn't feel it was very timely and the group walked out. The Water
Oversight Advisory Committee meeting came in, made a statement, said this is not a
public forum and we need to have this addressed to the public.
So, Dr. Macler who is our Region 9 EPA Advisor has said all along that he could put
together a panel to come in and discuss the Boyle report. And it's really important; I
can't stress to you how important it is that you, that you have this Boyle report analyzed.
2

WATER RESOURCES COMMITTEE
Council of the County of Maui

October 18, 2006

Your Upcountry water system is a lot different than your other water systems. It's
different than Lahaina. It's different than Central Valley. It's a whole different makeup.
And we had, it's more problematic. And on top of that, we made it even worse when we
added the phosphates to it. So, we've got a lot ofpukas in here that we need to figure out
how we're going to fix.
WelL this EPA Peer Review will take a look at the Boyle report and tell you what was
missing in it. And I'll give you an example. We were supposed to do 25 hot water heater
tests, and they did six, and their excuse was we couldn't find 25 people to give us a hot
water heater. I have a list of 68 at the top of my fingertips of people that are sick that
would absolutely love to have their hot water heater tested. They didn't reach out. They
didn't perform. They didn't do the job. And they didn't follow the, the, the grant.
We have asked for information as the Committee and I've asked the, asked Madam Chair
several times if we could bring this up, we need an audit of the grant, of expenditures.
Because when we asked for, we're supposed to as a Committee, and let me tell you what
the Committee does, and the Committee is made up of, of a couple of retired engineers,
some schoolteachers, some business folks. These are pretty well educated individuals.
And when we asked for invoicing and analysis and we don't get it, we're not presented
with anything. The Department just does whatever they want to do. There's a
coordinator that we can't control. He puts out documents that are really pretty pathetic
that went out through the County Fair, as a matter of fact. I brought some with me to
show you what, what went under the, this went under the Board of Water Supply's
purview. But, I mean, these are things that, that as a Committee, we're supposed to take
a look at. We don't need mad scientists on, on a flyer and say it's free lead testing.
MR. RAATZ: Three minutes.
MS. PARSONS: That's not going to help our, our image. So,
Committee
together at a special
said we need to help

ANDERSON:
Thank you very much.

you very

un.!.,""",

Ginny. Questions,

HJ".UA'U""

Seeing none.

MS. PARSONS: Okay. Can I just tell them I've got a CD for them?
CHAIR ANDERSON: Oh, right.
MS. PARSONS: I do, I brought with me just for you to, to catch you up to speed, and there's
one for everybody. This is Dr. Timothy Ford. This is from 1995. This is the decline, the
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global decline of water quality. And it's really a good starting document because then
you can understand why we're having such problems. And in the last 10 years they've
been, they've tweaked that. But this is a good starting point so you can understand how
important and how detrimental surface water can be to our whole, our whole community.
CHAIR ANDERSON: Thanks, Ginny. Next testifier is Rosemary Robbins.
member of the Upcountry Water Oversight Committee.

She's also a

MS. ROBBINS: And Advisory Committee.
CHAIR ANDERSON: Thank you.
MS. ROBBINS: Good morning, nice to see everybody. Thank you for letting me do this, this
morning. I just, I appreciate so much, what you folks have been involved in. I know
what we're doing on our end of it and we know you're doing even more. So thank you
for all of that.
I just wanted to, in addition, to what Ginny has mentioned too, and I'll leave this with
you, Michelle, it's excerpts from the Drinking Water Inspector's Field Reference. It's
one of the manuals that I was given. And I've, excuse me, I've written a little note on the
front of this and I just would like to read this for the record. That herewith presenting to
you EPA excerpts from the EPA supplied manual provided February '05. To the two
Oversight Committee Members who, with approval and invitation from the Department
of Health Safe Drinking Water Division's Director, participated in the EPA provided
education for Maui County and other small surface water system personnel until the
DOH person returned to Honolulu. At that point, the Department of Water directed the
EPA, directed the EPA contracted educators from the mainland to remove the volunteer
committee members from the course. Subsequently, the EPA educators contacted the
woman volunteer, who is an educator with an M. Ed., repeatedly
regrets and with

to
Department
quarters late. So, the EPA is very, very suspicious of some of the stuff that has been done
and has not been done by us here.
So, this is going to be coming to you, this is the original. It's identified up here as to it's
a 2004 edition, and this was the year that the grant came through. So, the EP A moved
very quickly in terms of getting their educational experts to us. There were three
members of that team. One of them was an engineer. Current materials, all the stuff that
that woman who was expelled then subsequently received. Also, the EPA, I'm going to
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read this one, this was a couple months later in April '05. Dear Mr. Tengan, we are
pleased to inform you that Fiscal Year 2005, EPA appropriation included funding for the
Department of Water Supply, County of Maui, for lead reduction in Upcountry Maui and
it was a State grant, and our Department of Water declined to receive it.
Also, moving up now to '06. And at our Oversight Committee meeting on the 22nd of
June of just now, just now in a way but time has gone by, and unfortunately, we have not
received information that we have repeatedly asked about in this material that's coming
to you from the EPA, from this booklet. It talks about sanitary surveys. And we have
asked repeatedly, repeatedly, repeatedly to get these. And then on the 22 nd of June
Oversight Committee meeting, I had taken the contract between the County and the EP A
for the Boyle deal, contract WC-0402 and the contract ran from August 1, '04 to
December 10, '05 even though indeed the grant was not granted until later in August.
And as I took that grant and I cited what pages and what paragraphs and actually put into
quotes things that were asked, what documentations concerning consumer complaints did
the Department of Water provide to Boyle. Check Page 4 Paragraphs 4, 8, and 12. I
mean a very, very carefully delineated, color coded, easy to read set of questions that we
had. No response. No response. No response.
Then at the last of our meetings, the Deputy Director of Water said that he hadn't
promised that he would get us the response but the videotapes showed that very clearly.
And the subsequent videotape from this last meeting that we had, had everybody at the
table say, oh yeah, you did. Well, still nothing. And Friday, and as of our last meeting,
the report was back from Boyle but no copies were made available to us. So, I came
down last Friday and asked if I could get the copies of those and do what I had done
before which was to distribute them special delivery by Rosemary I guess so that we'd
have that material so that we could do our homework. That's our job. All volunteers
now doing this. And the materials were back from the printers but they couldn't be
released because there was a letter that had to say they were being released. I said, I told
Michele
to
I got

are
happening
s already
written up to get to
that's been sitting
on
fifth
floor for weeks. I mean, Boyle did get his report in the first week in May. We're about
to have the first week in November. The reports are upstairs. We can't have them. You
know something is terribly wrong with this and the Boyle report I must say for one part
in its defense was that they did identify that there was not clear communication, that there
was not open communication, that there were pieces that were definitely missing. We've
known that for the longest time and you folks are doing your level best from your angle.
The community is just really depleted of confidence in the Department of Water and that
turns out to be a ripple effect to you folks who are working so hard, to all the people who
5

WATER RESOURCES COMMITTEE
Council of the County of Maui

October 18, 2006

really are working so hard. And, and where is the bottom line of the profit? And here
profit being measured by the well-being of our community.
So, I really ask you, the EPA has had it up to here, in some respects, please, let that Peer
Review happen. I have one other piece that I made a copy for everybody on, of which I
made a copy for everybody. Do I give this to you? Is that how that works? Okay. So,
here's the excerpts from the EPA book. One more time. Oops. This is the request for
information that we've asked for and not received that we've asked for since September,
excuse me, that one since June. And then I have for everybody, this is, excuse me, an
environmental EPA news report. And it says, EPA awards 497,000 grant to County of
Maui for Upcountry drinking water systems. Funding will focus on risks from lead that
can be leached from home plumbing fixtures as well as overall drinking water quality in
Upcountry Maui. The grant was sponsored by Hawaii Senator Dan K. Inouye at the
request of Upcountry Maui residents. This is not something that the Department of
Water requested. And, Danny, thank you for all of your work that was involved in the
preliminary end of that.
It says in here, now this is from the EPA, but it's released from Michele Sakuma's Office
from upstairs. So, it's not like it's information that somehow slipped through. It says the
County of Maui Department of Water Supply will study Upcountry Maui drinking water
system operations, lead contamination, corrosion control, disinfection, and water quality,
and mitigation. Federal law also requires--oh, and this is further reading down now--use
of lead free-pipe, solder, and flux in the installation for repair of any public water system.
And we're hearing that, at the press conference, one was a couple of weeks ago, the
Mayor said that he just couldn't replace every single piece that was in the system at this
point. And yet, the EPA is saying that it's required. So, distrust. And please just don't
stop the good work you've been doing. Let that continue on until we really get some
resolution for the well being ofthe people Upcountry. I thank you very much.

on.

MS. ROBBINS:

I see

I

have that.

MS. PARSONS: (NOTE: She s speakingfrom the audience.) I can answer that.
VICE-CHAIR TAVARES: Yeah, you, you refer to it earlier.
MS. PARSONS: (NOTE: She s speaking from the audience.) I did.
VICE-CHAIR TAVARES: Oh, I'm sorry. Ginny did.
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CHAIR ANDERSON: Ginny, come on up, you can answer the question.
MS. PARSONS: This, when I, when I brought this to your attention it's just another example of
the problems that we've been, we've been facing dealing with the Department even, even
as a Committee member as a Committee. We didn't even get to see any of the materials
that went out. This was at the County Fair handed out to a lot of people at the County
Fair. Not a targeted area. I mean if you live in Wailuku you don't get a free lead test.
It's poorly laid out. It says, what really bothered me, this came out of the Department
and it looks like a mad scientist and it says our, our Kahului laboratory. It looks like it
came from the Department and it didn't. It came from a soccer mom. It's a volunteer. It
was no, who won't, who, who won't allow any oversight and we paid for this. The grant
paid funds for this. We don't know how much. We would never have allowed this to go
out.
There was a 30 minute video that they had, I guess the Deputy Director had allowed them
to go do, and I think there was probably 15 or 20 minutes of an interview with the Mayor
on there during the election period. And the Committee had said no politicians. We
don't want to have politicians. And yet, they went out, spent the money, and paid the
videographer and didn't take bids. So, we need to have this, the Oversight Committee,
we need an audit on the funds. We need everything. What I would prefer to see,
personally, is everything stopped. No more payments at this point to anyone because I
thinkCOUNCILMEMBER KANE: Madam Chair.
MS. PARSONS: --money can-COUNCILMEMBER KANE:

order. We're going way beyond

question.

an answer

--was,
Committee to find out what this is about?
MS. PARSONS: She wasn't at our meeting last week when this was brought up. This I knew,
we know what it was about they handed these out at the County Fair.
VICE-CHAIR TAVARES: Oh, no, it still doesn't answer my question. Has anyone talked to
this person?
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MS. PARSONS: No, she wasn't at the meeting.
VICE-CHAIR TAVARES: Thank you.
CHAIR ANDERSON: Ms. Johnson.
COUNCILMEMBER JOHNSON: Yes, and this is for Rosemary.
MS. ROBBINS: Yes.
COUNCILMEMBER JOHNSON: Earlier on, I think it was in the first part of your testimony,
you basically were informed that I guess when you were attending either you or, you
know, other people were attending this educational seminar, you were advised that you
were disinvited, to use a polite word. Was there a letter sent or some kind of written
communication sent to document who made such a request or how this came about?
MS. ROBBINS: I got not too many. I was one of the people who was there. It was 1. No, I got
nothing in writing but I got telephone calls from the EPA contracted educators giving me
their cell phones, their home phones, their work phones to please be in touch with them.
I was reluctant to do that at first but then when the calls kept coming I thought I'd better
and I did. And they felt very badly about all of this and they very quickly then put
together an education session as to how we could educate the public. Although, it was
Toma Craig and 1. And so you-COUNCILMEMBER JOHNSON: Okay. What I'm trying to get to is obviously they acted upon
something. They didn't just do this arbitrarily. Who was it that they received the
communication in writing from?
MS. ROBBINS: I have no
me.

they

from anybody

MS. ROBBINS: Okay.
I
for sure is
I was
by
Safe Drinking
Water Division from the Department of Health, the Director Bill Wong, at the time, to
come and to be part of this. Rosemary, if you're going to go out and teach the
community, here's some stuff you need to know to teach them. Oh, okay. So, I showed
up, and Toma showed up and we were there for the first day while Bill Wong was there.
As soon as he left, there was communication between the Department of Water, I mean,
we were in the room. So, I didn't overhear the conversation but I saw who was
conversing. And, and it was then at the coffee break time on that day that the EPA recruit
people--they, they run a education system that the EPA contracts with to do the
8
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educating--asked Toma and me to corne outside and then said we've been asked to have
you leave.
COUNCILMEMBER JOHNSON: Okay. But there's nothing that you've ever seen in writing
that you're aware of that triggered it?
MS. ROBBINS: No. Saw, saw conversation but was not privy to hear it.
COUNCILMEMBER JOHNSON: Okay. Okay. That's just what I was trying to determine
because usually I follow a paper trail. Thank you.
MS. ROBBINS: But then, but then the rest of the history. Okay. Can I just give these out?
(NOTE: Mr. Raatz took the handouts from Ms. Robbins and distributed them.)
CHAIR ANDERSON: Any other questions, Members? Ms. Robbins, thank you for being here.
MS. ROBBINS: You're welcome. Thank you for all your good work.
CHAIR ANDERSON: You did mention about the water quality reports that the Oversight
Committee had been requesting for over a year and a half.
MS. ROBINSON: Dh-huh.
CHAIR ANDERSON: I just wanted to inform you that I did send a letter to the Department and,
requesting that they release the Source Water Assessment Reports. The EPA has sent out
a guidance memo regarding the Homeland Security Act, which was the reason the
Department said they couldn't release it. And the EPA said there's no reason why these,
this information can't be released. And, in fact, the whole point in the Source Water
Assessment Report under the Clean Water Act or Safe Drinking Water Act rather is to
so, I
get a
from

Committee.
MS. ROBBINS: Oh, thank you.
CHAIR ANDERSON: And if you stop by my office, there's copies there, there for you. Just to
get a clear understanding. Could you give me an idea of how long your Committee has
met and how often you meet?
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MS. ROBBINS: Yes, we meet monthly on a schedule that was set up by the Department of
Water. They're all Upcountry meetings either Eddie Tam or over at the pool room, the
Pukalani pool. And our first meeting was considered a meeting on January 1st, excuse
me, January 4th of '05. The very first requirement, the program requirement in order for
the County to get that money said that this Oversight Committee had to be established
and that grant was given on the 16th of August of '04 to Sertember, to October, to
November, to December into another calendar year. January 4t and we met in a room
that, what used to be Ah Fooks--may it rest in peace--and there were only two people
from the whole of Maui Island that showed up, or our other two islands also, that showed
up for this. And it was Toma Craig who was a former employee of the County and
somebody very knowledgeable in terms of with the water system and Rosemary Robbins
who knows precious little about water. But 'urn, an eager learner, and a lot of what I've
learned, I wish was not material to have been learned butCHAIR ANDERSON: So, how members are in your Committee? Approximately?
MS. ROBBINS: Approximately, probably 10 to 12. We have, for example, Dave DeLeon who,
who works here at the, at the County who considers himself a member of this Committee.
I've asked him a couple of times about that and he said, no, he, he comes as a, as a
concerned citizen. And yet, I've got material here wherein he signed up to receive, The
Water Spot, which is a publication put out by the Safe Drinking Water Division,
Department of Health. And when he signed up for it, he gave his name and gave his
address as the Mayor's Office. So, when you ask about people who are on the
Committee that's somebody who I'm still not clear as to how when he's employed and
has identified himself as that. It does make a difference potentially in how voting would
go.
ANDERSON: And so, the,
EPAfrom

grant

you received from, or that the County received

Yes.
ANDERSON: Okay.
MS. ROBBINS: And, and those are identified by way of the Quality Assurance paperwork.
And I gave like this one big paperwork trail on all of that. So, yeah.
CHAIR ANDERSON: Well, I appreciate you coming and giving us this information. So, are
you anticipating that the Boyle, the final Boyle Report is going to be released to your
Committee soon?
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MS. ROBBINS: I don't know. I'm seeing George is here. Eric is here. The materials are here.
Rosemary is here. Can I get 'urn? George? Eric?
CHAIR ANDERSON: You can ask them afterwards.
MS. ROBBINS: Oh, okay.
CHAIR ANDERSON: Thank you very much.
MS. ROBBINS: Happy to do it.
CHAIR ANDERSON: Any other questions, Members?
MS. ROBBINS: And thank you for getting that material. And so, we're going to have a copy of
that?
CHAIR ANDERSON: Yes, we'll provide you with a copy.
MS. ROBBINS: Thank you so much. Aloha.
. . . END OF PUBLIC TESTIMONY . ..

CHAIR ANDERSON: Okay, Members, I'm going to, if there's anybody else in the audience
who'd like to testify? Seeing none. I'm going to close public testimony with no
objections.
COUNCIL MEMBERS

,-,"",,-'-d•. J L /

NO OBJECTIONS.

ANDERSON: Okay,
item on our
IS
I, I want to "",.".-t",£'I'>
couple
to bring everybody
to
... (end of tape, start
9:43 a.m.) . .. This was a resolution requesting a comprehensive performance evaluation
of the Upcountry Maui water system. This was discussed briefly at our last meeting and
again passed out this brochure so you get a dear understanding. And, you know, I want
to apologize, Members, that we have so many items and so much material in our binders,
but there was a response letter from Dr. Mader regarding the Performance Evaluation
and the Peer Review to a letter that I had sent to him regarding this. Now, I just want to
remind you that it was Dr. Mader's suggestion that we do the Peer Review and that we
also do the Comprehensive Performance Evaluation. And these are two performance
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audits, basically, that the EPA offers when they feel systems are in need of assistance
from the EPA in order to become compliant with the Clean Water Act and the Safe
Drinking Water Act. And they wouldn't be offering this to our little jurisdiction here in
Maui County when they, you know, they service the whole United States as well as the
territories of the United States if they didn't feel that it was something that we really
needed.
So, I think that we are actually very lucky to have this offer from the EPA. And I have
discussed this extensively with, with our Chair and with staff in Council Services and that
this does fall underneath the purview of an audit so that we can use Council Services'
funding for both of these purposes in order to bring the EPA out here to do these
performance reviews. Dr. Macler's letter, Members, just so you'll know, and I did have
this even though it's in our binders, and I know everyone's been really busy, I did have
this sent to your offices also as FYI. Did any of you get a chance to see the letter?
VICE-CHAIR TAVARES: Yes.
CHAIR ANDERSON: You did. Okay. Good. So then, I won't go over that. But it's very clear
that the EPA is willing to come and help us out and help get us on track. And to give us
some, you know, I guess ability to, some ability to have an independent review on how
we're running the situation Upcountry. You know there's more to be done than meets the
eye here, and I just do want to point out that the grant was not just for lead control. It
was for other contaminants in the Upcountry system. And we already learned about that
through Dr. Edwards. And unfortunately, that's not being addressed in the Boyle
Engineering report. So, I think this is one of the reasons Dr. Macler would like to bring
Dr. Edwards here as one of the Peer Review panelists so that we have that portion, which
is extremely important in consideration.

a
comments.
talking, Members,
going to ask
to
into the record
going to be considering this morning with no objections.
VICE-CHAIR TAVARES: No objections.
CHAIR ANDERSON: Thank you.
COUNCILMEMBER KANE: Madam Chair.
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CHAIR ANDERSON: Mr. Kane.
COUNCILMEMBER KANE: We can ask questions after that's done?
CHAIR ANDERSON: Certainly.
COUNCILMEMBER KANE: Okay.
CHAIR ANDERSON: Yeah,Ijust-COUNCILMEMBER KANE: I'm just trying to figure out when you're going to allow us to
jump in here.
CHAIR ANDERSON: I'm just kind of, yeah, I'm just kind of opening, setting the stage of why
we're doing this then we're going to have Mr. Raatz read the resolution so everybody
who's listening knows what we're talking about. I think it's very frustrating for the
public not to have the paperwork in front of them that we have and for us to go talking
about something that they have no idea what we're talking about.
COUNCILMEMBER KANE: Can I ask one question then before-CHAIR ANDERSON: Sure.
COUNCILMEMBER KANE: --Mr. Raatz reads into the record?
CHAIR ANDERSON: Sure.
COUNCILMEMBER KANE: The letter that you talked about
binder is what you're saying.
that correct?

Dr. Macler it's not in our

IS

COUNCILMEMBER KANE: What's the date of the letter, please?
CHAIR ANDERSON: And the date of the letter is September 13 th , Mr. Kane. It would be the
second to the last item. I'm sorry I didn't finish that. I was going to lead you to it and
then I got off on something else.
COUNCILMEMBER KANE: Thank you.
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CHAIR ANDERSON: Thank you, Mr. Kane. Mr. Raatz. And then so, now we are reading the
resolution, Members, the very last item under WR-28 dated October 11th.
MR. RAATZ: Thank you, Madam Chair. The title of the proposed resolution is Requesting a
Comprehensive Performance Evaluation of the Upcountry Maui Water Systems including
Surface Water Treatment Plants. Whereas, the Council has been informed of residents'
concerns about the quality of drinking water in the Upcountry Maui area; and whereas,
House Concurrent Resolution No. 222 (2005) House Draft 2, Senate Draft 1, adopted last
year by the Senate and the House of Representatives, State of Hawaii, stated that
"Upcountry Maui is an example of one area where the quality of the drinking water has
deteriorated and has become a major cause of concern to residents of that area;" and
whereas, the three Upcountry Maui surface water treatment plants - Kamole Weir,
Piiholo, and Olinda (Upper Kula) - perform vital functions with respect to the quality of
drinking water in the Upcountry Maui area; and whereas, the United States
Environmental Protection Agency (EPA) regularly provides Comprehensive Performance
Evaluations (CPEs) of surface water treatment plants upon request; and whereas,
according the EPA's Office of Ground Water and Drinking Water, a CPE typically is "an
evaluation of a surface water plant to determine whether it is operating at optimum
capacity and maintaining compliance with applicable drinking water regulations"; and
whereas, the Council finds that its policy-making, budgetary, investigatory, and other
legislative functions under Section 3-6 of the Revised Charter of the County of Maui
(1983), as amended, would be enhanced by a CPE of the Upcountry Maui water systems,
including the three Upcountry Maui surface water treatment plants; and whereas, the
Council acknowledges that a CPE would necessitate the Council's expenditure of funds
to compensate the EPA for necessary travel costs and incidental, incidental expenses;
now, therefore,
Be it resolved by the Council of the County of Maui: (1) That it hereby requests that the
United States Environmental Protection Agency provide a Comprehensive Performance
water SV~rI:elns. ,u,",<u,",n,F,

expenses
to
Water Supply;
Yamada, Chief, Safe
Water
Administrator;
Management Division, State Department of Health; Steve Johnson,
Cynthia Dougherty, Director, Office of Ground Water and Drinking Water, EPA; and
Bruce Macler, Ph.D., Drinking Water Toxicologist, Region 9, EPA.
t1"<=I"<:tTIlttp,rl

CHAIR ANDERSON: Thank you, Mr. Raatz. Members, questions? Comments? Ms. Johnson.
COUNCILMEMBER JOHNSON: My only question would be of the portion of the resolution
that refers to the expenditure of funds. I know we have discretionary authority over our
14
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funds. So, this, am I correct in stating that this would not require any budget amendment
or appropriation or is that incorrect?
CHAIR ANDERSON: No, this is Council Services' funds for audit purposes.
COUNCILMEMBER JOHNSON: Okay. So, that would be completely discretionary and not
have any need for any kind of a budget amendment.
CHAIR ANDERSON: That's right.
COUNCILMEMBER JOHNSON: Okay. Thank you.
CHAIR ANDERSON: Any other questions, Members? Mr. Kane.
COUNCILMEMBER KANE: Thank you, Chair. I'm referring to, I know we're in Item No. 28
but I'm referring to that letter that you, you referenced from Dr. Macler. Is it appropriate
for me to?
CHAIR ANDERSON: Certainly.
COUNCILMEMBER KANE: Thank you. So, I'm just trying to locate in that letter the specific
request to do the CPE, the Comprehensive Performance Evaluation. He seems like a
technical guy. As you read the letter, it's pretty technical. So, I'm trying to find where
he talks about us. I know you made the request and I didn't, I'm sorry I didn't follow
with the, your original letter I guess. That September 8th letter I didn't read that yet.
CHAIR ANDERSON: Yeah, I'm sorry, Mr. Kane, now that I look closer at this, this is the letter
on the Peer Review.

on

to move
a
or a Comprehensive
Evaluation
Upcountry Maui
water systems, including the three Upcountry Maui surface water treatment plants. I've
looked at the brochure that you've handed out and specifically the, what should a CPE
team look like, but this does not discuss who makes .. .is the CPE, CPE done by EP A, are
they the ones who select the people that go in? And what role does the Council have
other than the expenditures of I see here and my other question would be how did we
arrive at the $20,000 figure? So, I have a few questions that I think directly tie to and
would give us that paper trail, if you will, so we understand where we came from, where
we're at now, and where are we trying to go.
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CHAIR ANDERSON: The Comprehensive Performance Evaluation is a standard evaluation the
EP A does across the United States for surface water systems, small surface water
systems. The way they do it is they bring a panel of EPA scientists from across the
United States that are already, you know, were you at the meeting last time when I
showed youCOUNCILMEMBER KANE: No, I was not.
CHAIR ANDERSON: Oh, well, you missedCOUNCILMEMBER KANE: I'm sorry.
CHAIR ANDERSON: --some of it. Yeah.
COUNCILMEMBER KANE:
discussed.

Sorry. Sorry, forgive me for regurgitating anything that was

CHAIR ANDERSON: No, that's okay.
COUNCILMEMBER KANE: So, just to be focused in on, so the EPA folks are the ones who
would determine the makeup of the CPE. Is that correct?
CHAIR ANDERSON: Yes.
COUNCILMEMBER KANE: Who makes that, do we decide or not?
CHAIR ANDERSON: No. All we do is say yes we would like you to corne.
COUNCILMEMBER KANE: Okay.
ANDERSON:
a
a guidance manual
on what they
protocol
use.
they
a team that
bring
have various teams. And so, once we send the request to them, and
what this resolution is, is a formal way for us to say yes we'd like you to corne.
they, excuse me, formulate the team. And the team is made up ofCOUNCILMEMBER KANE: And I see that, Chair, how it's made up.
CHAIR ANDERSON: Right.
COUNCILMEMBER KANE: I'm just interested in, the, the simple question I had was do we
have a role in making up that body? Are there people that's selected from here or does
EP A bring their own people in16
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CHAIR ANDERSON: Yeah.
COUNCILMEMBER KANE: --do the report like an audit and then we're going to be
responsible for payment of that audit? Is there someplace in the letter that says that it's
going to cost somewhere in the neighborhood of $20,000 and so that's how we arrived at
this $20,000 figure in the resolution?
CHAIR ANDERSON: Yeah. The 20,000 and it's in a letter, I think it's in a email to tell you the
truth.
COUNCILMEMBER KANE: Okay.
CHAIR ANDERSON: And maybe we can-COUNCILMEMBER KANE: So, these, these letters will be transferred into Item No. 28? Or if
we're acting then that would be moot. Again, I'm just trying to develop the paper trail
because we don't have that information in the, in the binder under Item No. 28.
CHAIR ANDERSON: And it's probably under Water Quality so I apologize for that, Members,
under Item 9. The $20,000 is, was determined by Dr. Mader as an estimate of what it
would cost to, and, and mind you this is something that has been discussed since last,
since this summer. And at that time, Dr. Mader informed me that EPA normally funds
these kinds of reviews and because they were heading into the end of their fiscal year,
they had run out of funding. And so, I said well what would it cost if we funded it and he
said probably around $20,000. And that is only to pay for the travel costsCOUNCILMEMBER KANE: Yes.
CHAIR ANDERSON:

lodging.

I said a prescribed team
do,
an
system and
following
guidance manual they give us an evaluation on
we can improve the system, what we need to look at. And, you know, I'm sorry this is
first on the agenda because really what would happen first would be the Peer Review of
the report that we've already received for the Upcountry system and then after that's done
that would be followed up with this performance evaluation.
U U ..,H..:n

COUNCILMEMBER KANE: Thank you, Chair. Again, just trying to connect dots.
CHAIR ANDERSON: That's okay. Thank you, Mr. Kane. Ms. Tavares.
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VICE-CHAIR TAVARES: Yeah, my question is and you mayor may not know if, if we do go
through with this Performance Evaluation and there is a report that comes, well,
hopefully there will be a report that comes out of it. Does any part of that report equate
to a consent decree type of action plans?
CHAIR ANDERSON: No.
VICE-CHAIR TAVARES: No.
CHAIR ANDERSON: You mean like a legal type of-VICE-CHAIR TAVARES: Yeah. That would bind, you know, present and future councils to a
set we have to do, you know, like we see with some of the other things that come up with
Wastewater and ADA Accessibility, et cetera.
CHAIR ANDERSON: No. There's, there's no, you know, there's no violations or anything like
that involved. This is just an assistance to the Department to bring the standards in
compliance with the Clean Water Act and the Safe Drinking Water Act.
VICE-CHAIR TAVARES: Yeah. Because I would hate to see us be put in a position where the
Council in particular would have to then be obligated fiscally to implement certain
improvements without us having a judgment call regarding what priorities we may want
to look at as a Council on working with the Department to see which ones should be, you
know, attacked or provided for initially and then second and whatever. So, that thank
you for clearing that part up.
CHAIR ANDERSON: Yeah, and I thank you for asking.

CHAIR ANDERSON: And I, and I did ask that question and, and, you know, Dr. Macler made
it very clear that this all voluntary and that the whole idea is to assist the Department and
to assist the County. And yeah there will be recommendations because it is a
performance evaluation and then it's going to be up to us whether or not we want
to ... I'm sure there will be, you know, various options that we can take. It would up to us
and the Department to decide what direction to go and how we might have to fund it.
VICE-CHAIR TAVARES: Okay. Thank you.
18
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CHAIR ANDERSON: Ms. Johnson.
COUNCILMEMBER JOHNSON: As a follow-up to Member Tavares question. Because these
are voluntary, I guess efforts made on the part of people who are selected on this board.
Let's just say, for instance, that there was something revealed in the course of this audit
and performance evaluation and systems operation that clearly revealed that there was
some serious violation or something that would put us in a position where we would, you
know, I guess be held accountable for what we weren't doing in accordance with the EPA
rules. Is there a legal obligation for any of these individuals then or I'm assuming is the
EP A going to get a copy of this report?
CHAIR ANDERSON: The EPA is doing the referring, Ms. Johnson.
COUNCILMEMBER JOHNSON: I know but what I'm saying is will a body within the EPA
because this is a voluntary component, I guess an audit component of the EPA, will they
then utilize or could they utilize any of that information if there was some kind of a
violation that was occurring? Because I think, the point that Ms. Tavares raises is really
valid because if there's something that's terrible that's occurring what's their legal
obligation? Are they just going to allow it to continue?
CHAIR ANDERSON: You know the, the whole idea behind this is to assist us. They're not
going to come over here and, you know, assist us and then turn around and fine us for
being in violation. The whole idea is to work cooperatively and this takes the
cooperation of the Department, because they're going to go in and evaluate the plants and
the management and specific operational procedures and give recommendations. You
know I don't think we should be afraid that we're going to be found in violation.
I think what we should be focusing on is here's the
of
States
ensure clean water

Federal regulatory agency to
offering to come

are operational changes
we
could
system. So, I think that's the best I can give you on that, Ms. Johnson.
COUNCILMEMBER JOHNSON: Yeah. And I understand that. It's just like in were going
as an individual and I were asked to look at something and I saw something that was
perhaps with my knowledge something that was putting either people's health at risk or
there was some serious violation, I guess I would look at it myself and say do I have a
legal obligation or a moral obligation? And irrespective of anything else that might be
revealed in any kind of an audit, I think that fundamentally I would always ask when I'm
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going in to look at something if I find something that is wrong what
responsibility?

IS

my legal

I know that their loyalty is, of course, going to be in the performance of this particular
task to try and help us but ultimately what is their responsibility? And that's where I
think, you know, and I don't have a problem with it. I just want to know that what is
their legal obligation if they were to find something that would be putting either public
water systems at risk? I mean maybe there's a serous flaw in terms of vulnerability in
our water systems. I don't know what that would be. But I just wanted to understand
that what would they be required to do both morally and legally.
CHAIR ANDERSON: Well, they're not coming as individuals. They're coming as a team of
the EPA offering this evaluation, which they offered to people all across the United
States. I believe they just did some help and assistance in Guam. So, you know, either,
either we accept their assistance with good faith. They certainly aren't going to get
people to agree to these evaluations if they know that they're going to come in the back
with violations. You know I mean the whole idea is to work cooperatively. It does take
the cooperation of the Department. And I'm sorry that you feel that that's, you know,
you have a fear of that because the EPA is certainly isn't going to come in here at our
invitation, give us a performance evaluation, and then slap us with fines. That's not the
purpose of the evaluation.
COUNCILMEMBER JOHNSON: And, and it's not a fear. I'm not fearful of it. I just want to
know that what we're entering into we do so with full acknowledgement of what
ramifications may occur either now or in the future. Because to me, it's like sometimes
I've seen us do things let's be careful what you ask for. So, I think it's a valid question
and I just want to know that if there's no ramifications if they sign some kind of
disclaimer stating that you're not going to be fined. If this is what's been represented, I
that if
doing
have no problem with that. But by the same token, I want to
something
I
an error or something
wrong, what is
obligation as a
I mean,
it
want
I

I

Mr.

ur'>"">T?"'rI

to.

CHAIR ANDERSON: Mr. Molina?
COUNCILMEMBER MOLINA: Thank you, Madam Chair. Has Dr. Macler or the EPA
indicated specifically what this Comprehensive, Comprehensive Peer Performance
Evaluation? I mean it will consist of interviewing Department people and any specific,
you know, procedurally how they're going to go about this with the Department.
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CHAIR ANDERSON: They would tour the systems, do, you know, observe how the systems
are run. They would meet with the Department; of course, they'll need the assistance,
assistance of the Department to review the system, the various systems. And as I said
their guidance manual for this review is this thick. And I didn't make copies for all of us
because I knew none of us would have time to read it. If you want to look at it further, I
could make, make it available to you. I have it in my office. But it's a very systematic
program that they go through and it's specific for surface water systems.
COUNCILMEMBER MOLINA: Okay.
CHAIR ANDERSON: So, it's very standardized.
COUNCILMEMBER MOLINA: Okay. And any timetable they gave you how long it will, it
will take them to do this evaluation?
CHAIR ANDERSON: They, they estimate it will be a three-day review.
COUNCILMEMBER MOLINA: Three days. Okay.
CHAIR ANDERSON: But that doesn't mean that the report will be ready in three days.
COUNCILMEMBER MOLINA: Right.
CHAIR ANDERSON: That they will come here and do their review.
COUNCILMEMBER MOLINA: Okay.
CHAIR ANDERSON: Or their performance evaluation.

CHAIR ANDERSON: Thank you, Mr. Kane.
you want to take a look again at this
brochure, it gives it a very, you know, concise outline of what they do. And I'm not
going to read the whole thing I'm just going to for those listening and because of the
questions being asked I think it's important to summarize exactly what this is. First of
all, they're going to do assessment of the performance of the plant. And in this case, it
would be the three systems that we have Upcountry including evaluations of
sedimentation basin performance, filter media, filter performance during routine
operation, and critical "worse case" time periods, i.e. peak flow conditions and directly
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after backwash. The report should include a graphical representation of the plants
performance over a one-year period that shows raw clarified and finished water turbidity
against time.
Then they do an evaluation of all the major unit processes. Then they do a performance
limiting, performance-limiting factors that were identified as impacting plant
performance should be listed in the order of priority. It's a very as it says comprehensive
review and it's very systematic. It's programmatic. They do this all across the United
States. So, to give you any more information on it, Members, other than what I've
already provided you would take more time than we have today, and I think that we've
already gone over this at the last meeting. We've provided the written information. If
you haven't had time to at least read this brochure to give yourselves some assurance
about this then I'd like to know that because-COUNCILMEMBER KANE: Let's move, Chair.
CHAIR ANDERSON: I think this, it's the least we can do when we're looking at getting
assistance from the Federal Government who are the lead regulatory agency over water
quality in the United States. I think it would be an insult for us not to take their help. So,
my recommendation, Members, is that we approve this resolution and adopt, approve this
resolution for adoption and send it to the full CounciL
VICE-CHAIR TAVARES: So moved.
COUNCILMEMBER KANE: Second.
CHAIR ANDERSON: Moved and seconded.
Mr. Kane. Ms. Tavares.

COUNCILMEMBER

Moved by Ms. Tavares and seconded by

No.

CHAIR ANDERSON: Mr. Molina.
COUNCILMEMBER MOLINA: Yeah. Thank you, Madam Chair. I will be supporting the
resolution. I look at it as a tool that will assist the Department in helping us to address
some of our Upcountry water issue concerns as far as the quality. So, I look at it in, at
this in a very positive light and I hope the, I believe the Department will work
cooperatively. And, you know, in the event that there are questions about the water
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quality it will help to, I guess the assessment will, will help to validate any concerns or
invalidate any allegations of water quality being questionable. So, overall it's, like
Member Tavares stated it's just a good use of resources. So, I mean if we're getting this
kind of help for $20,000 I think it's money well spent. Thank you.
CHAIR ANDERSON: Thank you, Mr. Molina. Ms. Johnson.
COUNCILMEMBER JOHNSON: When would this particular issue or this particular team be
convened in terms of a timeline?
CHAIR ANDERSON: We won't know that until we send them our request. And then that, that
gives them the green light to start setting up a team. And, you know, I was remiss. It's
not a three-day review. It's a seven or ten-day review. It's the Peer Review that's three
days. And it is a non-regulatory review. I just want to assure you of that. And this is
from Dr. Mader, the Region 9 Toxicologist that's heading up the program that we have
going on Upcountry.
COUNCILMEMBER JOHNSON: Okay. And one finalCHAIR ANDERSON: Oh! I can't tell you exactly the date, you know, and because we're,
we're coming to the end of the year, I was told that unless a team can be put together
before Thanksgiving, which is unlikely because here we are in mid-October, it won't
happen until the first of the year because they're not going to come during Christmas.
COUNCILMEMBER JOHNSON: Right. I don't even know if they could get flights during that
period of time. I have one final question too for Mr. Kushi, and that would be in regard
to the section of the resolution that just refers to the Council encouraging the cooperation
of the Department. Because this is something that directly involves the Department,
there's no prohibition or
not getting
any
terms of directing
or because
not a iJAVV~V'H

tleCallSe I know, we have
basically prohibits us as a
directing Administration.
Charter change, I'm not sure if that's applicable or if this is a non-issue because, you
know, this is an audit which we do all the time.
MR. KUSHI: Yeah. The, the, the language about urging is, is fine. I don't think it violates the
Charter. However, if EPA comes in and based on this study or whatever you call it then
starts a investigation then that's a different, different animal now. That's an EPA
initiated investigation. Then you'll have stricter compliance rules.
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COUNCILMEMBER JOHNSON: Okay. But because our Council, our Committee Chair has
told us that that should not, you know, be a concern of ours, I, I don't anticipate that
happening but.
MR. KUSHI: Well, for the record, I'm not sure if that's the case. Because any report that the
EPA does if it's a public report and if they do find violations, I think they're obligated to
follow up. So, the ramifications of any investigation especially an EPA who's the,
actually the head regulatory agency for water systems they have an obligation to follow
up.
COUNCILMEMBER JOHNSON: Okay. Thank you very much.
CHAIR ANDERSON: Mr. Kushi, you've not spoken to Dr. Mader regarding this?
MR. KUSHI: No, I haven't but-CHAIR ANDERSON: Well, our staff has and we were assured that it's a non-regulatory review.
MR. KUSHI: Well, I hope you get that in writing.
CHAIR ANDERSON: And we also had this just for your assurances, Ms. Johnson, and anybody
else who may be concerned, we had this resolution reviewed by Corp. Counsel and we
were told that we were totally within our purview especially since we are spending our
own money, County Council money. Any other comments? All those in favor of the
resolution please signifY by saying aye.
COUNCIL MEMBERS VOICED AYE.
ANDERSON:

opposed?

ABSENT:
EXC.:

None.
Councilmember PontaniHa.

MOTION CARRIED.
ACTION:

ADOPT RESOLUTION.
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CHAIR ANDERSON: Thank you, Members. That is six in favor with one Member excused,
Mr. Pontanilla. Thank you so much for that, Members. And we will send a letter off
along with the resolution to Dr. Mader and he can get that started and he will, I'm sure,
inform us on the timeframe that he's looking at. And I would also like to assure Corp.
Counsel that we'll get that same concern that he just mentioned in writing. So, the next
item on our agenda, Members.
VICE-CHAIR TAVARES: Can we have a break?
CHAIR ANDERSON: Do you want to take a break?
COUNCILMEMBER KANE: Madam Chair.
CHAIR ANDERSON: I think we need a break.
COUNCILMEMBER KANE: Thank you.
CHAIR ANDERSON: And let's take, is 10 minutes sufficient, Members, to 10:30? And just so
you know, I'm going to try to speed things up for the rest of this meeting and get us out
of here by 11:30 today. Okay. Thank you. This meeting is in recess ... . (gavel) . ..
RECESS:

10:22 a.m.

RECONVENE:

10:38 a.m.

CHAIR ANDERSON: .. . (gavel) . .. The Water Resources Committee meeting of October 18 th
is reconvened. Thank you for that break, Members.

us
we're talking
read by our Legal Analyst,
MR. RAATZ: Thank you, Madam Chair. The title
this proposed resolution is Requesting a
Review Workshop on the Boyle Study on Contamination in the Upcountry Maui Water
Supply. Whereas, the Department of Water Supply (DWS) received a grant from the
United States Environmental Protection Agency (EPA) for a program to reduce the
hazards of lead and other contaminants in the Upcountry Maui drinking water; and
Whereas, DWS subsequently contracted with Boyle Engineering Corporation (Boyle) to
provide a report on the causes and possible solutions to contamination in the Upcountry
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Maui water supply; and Whereas, Boyle has submitted a draft final report dated
May 2006, entitled "Development of Lead Control Strategy IFB 2004-08"; and Whereas,
in correspondence dated August 8, 2006, to DWS, Bruce Macler, Ph.D., Drinking Water
Toxicologist, Region 9, United States Environmental Protection Agency, opined that the
Boyle draft final report is "weak and spotty"; and Whereas, in correspondence dated July
3, 2006 to DWS, Stuart Yamada, Chief, Safe Drinking Water Branch, Environmental
Management Division, State Department of Health (DOH), advised that some elements
of the report are erroneous and misleading; and Whereas, in light of the criticism by the
EPA and the DOH, the Council finds that further evaluations of the Boyle draft final
report is warranted; and Whereas, a review workshop - including a panel of qualified
experts in hydrology, toxicology, and related scientific fields, and assisted by the EPA
and DOH - would provide the Council and other governmental entities with additional
relevant information regarding lead and other contaminates in the Upcountry Maui water
supply; and Whereas, the Upcountry Water Oversight Advisory Committee has
advocated for such a workshop; and Whereas, the Council finds that its policy-making,
budgetary, investigatory, and other legislative functions under Section 3-6 of the Revised
Charter of the County of Maui (1983), as amended, would be enhanced by a review
workshop of the Boyle draft final report; now, therefore,
Be It Resolved by the Council of the County of Maui: (1) that it hereby requests that a
review workshop to evaluate the draft final report dated May 2006, entitled
"Development of Lead Control Strategy IFB 2004-08", be facilitated by the appropriate
Council committee(s) with assistance from the Upcountry Water Oversight Advisory
Committee; and (2) that it hereby requests that the Council Chair, the Office of Council
Services, the Department of Water Supply, the United States Environmental Protection
Agency, and the State Department of Health provide appropriate assistance in the
conduct of the requested review workshop; and (3) that it hereby authorizes the Council
Chair to expend funds for necessary travel costs, honoraria, and incidental costs required
for efficient completion of the review workshop provided that cumulative expenses for
persormel shall not
$20,000;

ANDERSON: Thank you, Mr. Raatz. So, Members, I just want to give you a little
more information as to how this would actually be effectuated. This is the Peer Review
that would be a three-day procedure. The first day would be a review of the system by
the panelists. Then the second day, the panel would convene and would ask questions.
Those on the, on the review panel, and correct me, Mr. Raatz, didn't, didn't they say that
it would be five, probably five people from the EPA and also from UH, I mean from
universities? One would be Dr. Edwards. He would come and be a member of the
panelist, of the panel, various toxicologists from the EPA. And in the panel, present for,
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presentation would be the scientist who did the Boyle report, a representative from the
Department of Water Supply, a representative from Department of Health. And they
would all give their presentations of the report to the panel. The panel would then meet
and discuss their findings and then on the third day, they would give a presentation of
what their findings and what the results are.
So, the way I envision this, Members, so that we could effectuate this. We're not certain
of the date yet when this is going to happen. Again, we are only putting the green light
forward to get this process in motion. And, of course, they're going to have to coordinate
dates with everybody's availability. So, hopefully it would be sooner than later.
But it was my concern that, and this would be three days in a row, that it would be
difficult for this Committee to assure, since we don't know the date when this is going to
happen, it would be difficult for this Committee to assure that we could have quorum
three days in a row. And so, it was my intention to ask for the assistance of the
Upcountry Oversight Committee to sort of act as host for the first two days where
basically the EPA is going to be running this, but they need somebody on the ground here
that's going to help coordinate. And so, it was my intention to ask the Oversight
Committee to, and they have agreed to offer their assistance for the first two days, and
then the third day when they convene to give us their results, we would have it in this
Committee so members could then ask questions.
And, of course, everybody is welcome to attend. If you want to go to the site inspection,
I guess you could do that but also to attend the second meeting. And I'm hoping that,
you know, where they give their presentation, I'm hoping that we can use the Council
Chambers for that purposes so that it could be televised and there's plenty of room here
for the public and anybody that wants to attend including Council Members. So, I think
that's probably the best way to do it unless anybody has objections to that. And I have
discussed this with staff so that was one way of making sure that we can have a green
on this
we're not going to be
a

rec:onlmen(latlOn

we

IS

<>nr'T£UJP

VICE-CHAIR TAVARES: So moved.
COUNCILMEMBER KANE: Second.
CHAIR ANDERSON: Thank you, Members. Any discussion? Ms. Johnson.
COUNCILMEMBER JOHNSON: There's a typo. Just a small thing on Page 2 in the third
"hereby" is misspelled.
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CHAIR ANDERSON: Herby? ... (chuckled) ...
COUNCILMEMBER JOHNSON: Yes.
VICE-CHAIR TAVARES: Yeah, that one.
CHAIR ANDERSON: Okay. We'll catch it. Thank you very much for that, Ms. Johnson.
COUNCILMEMBER JOHNSON: And, and the other question I would have just for
clarification because we passed the first resolution. This is the second $20,000 for this
particular item because it will not necessarily be the same people that would be coming
for the same study.
CHAIR ANDERSON: Right.
COUNCILMEMBER JOHNSON: So, it would be 20 for the last one and 20 for this.
CHAIR ANDERSON: Yeah. And, you know, we put "shall not exceed 20", because we're not
really certain yet who's coming, how far they're coming from, and all of that. But the
initial estimate was 10,000 but just to be safe we did 20.
COUNCILMEMBER JOHNSON: Okay. Thank you.
CHAIR ANDERSON: Mr. Molina.
COUNCILMEMBER MOLINA: Yeah, Madam Chair, just for my own information. Have the
Boyle people been contacted to participate in this as well and have they committed to, I
don't know if you had preliminary discussions with

CHAIR ANDERSON: --asking people for availability. So, that's why I'm anxious to get
done because it's going to take some time to coordinate that.
COUNCILMEMBER MOLINA: Yeah. Because I ask that because when we do get into the,
assuming this passes and we have the Q&A with the panelists, you know, I'm sure we'll
probably have some questions for the Boyle people as well. So, I'd hope that they'd be
present for this.
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CHAIR ANDERSON: Oh, yeah. It's essential for them to be there, be there. And, you know,
this is the standard protocol for scientific review, and I can't imagine them not wanting to
participate in their own report.
COUNCILMEMBER MOLINA: Okay. Thank you.
CHAIR ANDERSON: Dh huh. Any other comments, Members? Let's call for the vote. All
those in favor say aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR ANDERSON: Any opposed?

AYES:

Councilmembers Carroll, Johnson, Kane, and Molina,
Vice-Chair Tavares, and Chair Anderson.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

VOTE:

EXC.:

Councilmember Pontanilla.

MOTION CARRIED.
ACTION:

ADOPT REVISED RESOLUTION.

COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR ANDERSON: Thank you very much, Members.
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WATER USE AND DEVELOPMENT PLAN (C.C. No. 05-38)

CHAIR ANDERSON: Okay. The next item on our agenda is a brief update on the Water Use
and Development Plan. Specifically what I was requesting was a review or summary for
the Members on the reference strategy that's in the current plan that's being forwarded
for public review. And they've just recently had some meetings. They're going to have
another meeting soon I believe.
The consultant on this project is Carl Freedman and he is here today to give us a brief
update. Members, you have a handout, two handouts. And, and this is, this is by no
means meant to be anything comprehensive, Members. It's just a chance for us to get a
brief status report to keep us in the loop since it's going to be our job to approve this in
the end. And I think we need to know what direction the Department is going with this,
because we are making decisions that are going to be affected by what we're planning
here in water development. So, Mr. Freedman, would you like to introduce yourself and
give a brief summary of what you've got for us today?
MR. FREEDMAN: Okay. Thank you. My name is Carl Freedman. I live here on Maui. I'm a
consultant to the Department of Water Supply. I have a contract to assist the Department
with the technical aspects of doing the Water Use and Development Plans and the
demand forecasts for the Water Use and Development Plans. I was asked to do a brief,
you know, within 15 minutes summary of where we are in the Water Use Development
Plan process and specifically to address the question or an explanation of what the
reference plans were that were used in, in those plans. So, I'm going to try and be very
brief and focused on that. We presented an awful lot of information and spent hours with
the Advisory Group going through this. So, I'm just going to try and focus pretty
specifically on those issues.
I
you may have kind of paper point
Water Use
Candidate ....1'.."1''''01

upper left, it says
And these are excerpts
on
as

a
type there.
this is a
comes from the Commission on Water Resource
Management framework on updating the Hawaii Water Plan. And it shows the elements
of the Integrated Resource Planning process we're using. And basically, the, the idea of
the process in a nutshell is to identifY planning objectives upfront, identifY a forecast of
water needs, identifY all the different resource options that you can use to meet those
needs, and then by a process of analysis figure out the best combination.

And in that, in that scheme of things, we have identified planning objectives, or I should
say two that we're taking this for the Central and Upcountry districts in, in this take. So,
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when I'm talking about where we are in the process it's for those two districts. We've
identified planning objectives. And I think you have a separate piece of paper, which
identifies the planning objectives and some of the process objectives. We've put together
a demand forecast and I've identified a pretty comprehensive list of resource options.
And where we are now is in the process of assembling those into combinations. We call
'urn strategies. But each one of those strategies is basically a different idea about how
you might meet the water needs over the next 20 or 30 years. And we're comparing those
with one another and doing some economic analysis to see how they compare. So, the,
it's kind oflike a funnel at this point. We've got a whole lot of options out there.
The next phase is to kind of narrow those down to a small enough handful that we can get
a little more rigorous about it. So, we can get some more engineering attention to make
sure that what we're analyzing really is feasible and makes sense. So, by the time we
make a decision about this is our plan we know it's something workable and well thought
through.
So, at the upper right of where we are, I just wanted to list that there are some draft
chapters out there for review. We have a Water Use and Demand chapter. I'm now in the
process of updating that to be consistent with the Planning Department's General Plan
Advisory Committee update of their forecast so we have a one-to-one match between the
Water Use Development Plan and what the GPAC is looking at. There's a Finance and
System Economics chapter and the Resource Options chapter. And the objectives and
criteria are all open, and, you know, we haven't started narrowing the funnel yet. We're
still keeping all the options on the table and we're still open to comment at, at this point.
So, in brief, so that's kind of where, where we are in the process at this point.
I want to turn now to focusing on the question that was posed to me to address and

explain the, what we call a reference plan or a reference strategy and how that
at

into the
IS

And then we look, we've assembled these into candidate strategies and I have a four-step
process outlined there. First, is determining the reference strategy and that's what we're
talking about what the reference strategy we're using. And the second would be to
analyze all the individual options with the reference strategy. And that's the purpose of
the reference strategy. It's kind of like to look at all these different options. You want,
you want to say, you know, what does a desal facility look like? You want to do it in the
context of the operation of the water system.
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So, we have an integration model that simulates the operation of the water system over
30-years period of time. And the reference strategy is kind of the blank slate that you use
to say okay we're going to try these one at a time and analyze each of these options.
What reference strategy, you know, you know, are we going to use? So, basically, once
we look at the, all the different individual resource options, they're assembled into
candidate strategies. There are different combinations of those, and those are analyzed
and evaluated and the next step, step, of course, will be to select a handful of those for
further more rigorous evaluation.
So, if you look down on the next slide there below it is, is slide No. 7 is basic candidate
strategies. And these are the, kind of the long-term candidate strategies out there. These
are kind of the, what we're evaluating and comparing them all against each other. One
would be Northward Basal Well Development would be going out past North Waihee,
and a whole series of wells all the way out past Waihee, up Kahakuloa way. Haiku
Aquifer Basal Well Development would be going out towards Haiku. Something like the
M-Plan, the old M-Plan that was considered by the Department some years ago.
Honopou Aquifer would be looking beyond Haiku to some lower elevation wells. Waiale
Surface Treatment Plant, actually, there are a number of surface treatment plants that
have been talked about for using water from the Nawaieha Streams on this side of the
island to treat those as a source for the Central system. One was Kamole expansion and
interconnection. This would be interconnecting the Upcountry and Central water
systems. And the last one is brackish water desalination.
Now, these are kind of culled from a longer list that was used, that was, that was
examined using the reference strategy. But the very first one there, Northward Basal Well
Development is what I choose to use as the reference strategy to compare everything to.
And I did that for a couple of reasons. One is that all the resources in that particular
strategy were Department
Water Supply resources. They don't involve negotiation
parties
whatever.

So, if you look at the next page, the bottom left of the next page you'll see there's a slide
reference plan. This is the reference plan that I ended up using as kind of the blank slate
for comparing all the resources to. And there's a line that you'll see going through there.
Everything above the line is the same in all the analysis we did. Everything above it's all
the same. And those are the committed resources. Things that are already in the works.
Some of them are short-term resources. Because what we want to focus on is, this is a
long-range plan; we're focusing on the big picture strategies.
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And then what's below the line, that's the series in the reference plan. So, for example, if
we were to evaluate a treatment plant, we would put a treatment plant in that sequence
and it would then bump the dates of those down and defer those. And the model then
would look at how that would affect the production costs that that would result in, the
capital costs, the fixed operating costs of the schedules of bringing those on. So, I guess
that one of the things I wanted to point out about the reference plan is it's used here as a
tool as part of a method of analysis. It's not like the preferred plan. It's not what we
really plan to do. It's just the best, you know, of the, of the basic strategies that I had it
was, it was the best plan to use for economic analysis. But that's not the end of it. That
was just used in the one phase.
You know, if you look on slide No.5 there ... uh ... you know, we determined that
there's a determination of a reference strategy and then analysis of the individual specific
resource options. That's where the ... (end of tape, start 2B @ 11 :03 a.m.). .. after that
based on that information then we formulate a bunch of candidate strategies. And those,
once again, actually, I think what I choose when I, actually, had the candidate strategies
one of those was the Northward Basal Well Development Plan. I continued to use that as
kind of the zero. And some things were more expensive than that or less expensive and,
and there. So, I think I'll just stop there and see where, see if I've targeted the question
and my response to the question right and see where we go from there.
CHAIR ANDERSON: Thank you, Carl. You know I was hoping that we'd, we'd get something
a little bit more specific as, as far as, you know, what the yield would be and the costs
that you're looking at. But-MR. FREEDMAN: Well, I have all of that information and it's, do you have the, the, the draft,
the Central District Preliminary Draft? No.
ANDERSON: No.
Okay.
ANDERSON:
MS. KRAFTSOW: That ...
MR. FREEDMAN: Oh, I think the draft I guess it's being transmitted through the Mayor's
Office is what I've been told.
CHAIR ANDERSON: Oh, good.
MR. FREEDMAN: But basically, the, at both of the last meetings, well, one for Central and one
Upcountry, we discussed these drafts. And the, what they, they describe in a lot of rigor
what the yields and the costs and everything are. So, the information is out there and I'm
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certainly willing to address that in whatever venue you would suggest. It would take
more than 15 minutes perhaps.
CHAIR ANDERSON: Right. Well, what we'll do then I think is since that information is being
forwarded to us at a, excuse me, future meeting, we will maybe arrange for you to come
and give us a PowerPoint on it and, and give us more of that detailed information.
Excuse me, Members. Is there any specific questions so far? Ms. Tavares.
VICE-CHAIR TAVARES : Yes, I know that you consultants talk in your own language
sometimes. So, a candidate strategy is the Department of Water Supply strategy or the
County of Maui strategy?
MR. FREEDMAN: Yes.
VICE-CHAIR TAVARES: Who is the candidate?
MR. FREEDMAN: Okay. Yeah, this is the candidate season. I should be more specific.
VICE-CHAIR TAVARES: Yeah, right.
MR. FREEDMAN: So, let me just go through a few vocabulary words.
VICE-CHAIR TAVARES: Okay.
MR. FREEDMAN: One is like a "resource option". And if you, a "resource option" we're
looking at as any action that could be taken to meet one of the planning objectives. So,
the options fall into four categories. There are committed resource options, short-term,
long-term, and general. And I've gone through some of the committed ones or the ones
that are already underway. Short-term are options to meet immediate needs,
know,
that are,
not
to
on those
are things
are necessary to

measures,
know they could be done
But so, the first term, term is an option and that's loosely anything you could do to meet
one of the, one of the objectives. The second term would be a strategy. Now, in the
electrical version of this, we call them resource plans but I didn't want to confuse plan
with, this whole thing is a plan, right. We've got general plans. And, so, "strategy"
basically is one combination of options that you assembled together to evaluate and
perhaps, in the end, you know, adopt as what your plan is going to be for each of the
systems. So, a "strategy" is a combination of those options to meet the objectives. Now,
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then a "candidate strategy" is just saying, okay, right now we're trying to get a whole
bunch of candidates out there for strategies. We're all evaluating these different
strategies. We're not voting like you folks are worried about right now but we're using
an evaluation method. Initially, it's based on engineering parameters and costs, and
dollars but ultimately it has to do with looking at that whole list of-VICE-CHAIR TAVARES: Options?
MR. FREEDMAN: --of the objectives-VICE-CHAIR TAVARES: Oh, objectives.
MR. FREEDMAN: --that, that, you know, to figure out which is the best one. So, we have
candidate strategies and then we have final candidate strategies, which is a smaller
handful. So, the candidate strategies are dozens. And we've got 'ern down to maybe,
you know, six or seven principal ones. And they're candidates because we haven't
selected them yet. And even in the next stage we're going to call 'ern final candidates
because we still haven't selected them, but we want to have a small enough number that
we can do some more in-depth engineering analysis on. And then the final would be the
preferred strategy, which would be something that by the time you get to say this is what
we're going to focus on.
VICE-CHAIR TAVARES: Okay. Thank you.
CHAIR ANDERSON:
Ms. Johnson.

Yeah, that, that makes a lot more sense.

COUNCILMEMBER JOHNSON:
running ':>"""'UU1~V':>

Yes.

one

Thanks very much.

And I, I think what you're basically doing is your

"U'-'uu.,~.

scenarios you would want to go
MR. FREEDMAN: Right.
COUNCILMEMBER JOHNSON: And I, I think that sometimes, you know, where people get
confused in the terminology because I was thinking the same thing that
Councilmember Tavares was. I go, you know, what is this, you know, Planet-X .
. . . (chuckled) ...
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MR. FREEDMAN: Right.
COUNCILMEMBER JOHNSON: But-MR. FREEDMAN: But you realize, you realize we use the word "scenarios" also
something different. I mean we look at each strategy under a whole series
drought conditions, average conditions, high-demand growth, low-demand
electricity costs. So, scenario analysis is something that we do with
strategies.

and it means
of scenarios:
growth, high
each of the

COUNCILMEMBER JOHNSON: Right. And one of the other things that I, I want to be clear
about because when I'm reading this I'm assuming when you're talking about modeling,
you're using a computer model or are you doing manual modeling?
MR. FREEDMAN: Well, I don't know what you mean by manual but yeah, it's-COUNCILMEMBER JOHNSON: Well, well, in other words, if you plug different figures into
computer models that already are out there in existence like from US Geological Survey,
you know, water systems, computer models. Is that the method that you're using or are
you using just simply all of the manual calculations and then doing these calculations
yourself?
MR. FREEDMAN: What I've done is I have put together an integration model. It's a computer
model that I have built specifically for the Central system and another model that I have
built for the Upcountry system. And each of the models is built specifically around the
characteristics of the system. So, maybe it's something between those two things. It's
something I'm doing myself but it's a computer, a computerized model. They're
basically really enormous spreadsheets, and at a technical session we had we went
through some of the functioning of those.

IS

water systems
they do,
great
specifically to our needs so I applaud you for doing that. Thank you.
CHAIR ANDERSON: Any other questions, Members? I have a question, Mr. Freedman. On
the, the demand projections, I'm assuming that your baseline that you've been using all
along for the demand projections are all the community plan projections. Is that correct?
MR. FREEDMAN: Yes. We're using, well, what's in the model right now is the water demand
forecast we developed from the community plan update infrastructure SMS. But there
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was a 2002 study they did. In July of this year, they updated that. And what I'm doing
right now actually is updating, we're redoing all the forecasts that we'll be using based on
the 2006 July update that's being used in the general plan process. Because we want to
have a one-to-one mapping so that, within the general plans they're saying, you know,
how much water is needed they can map it based on what those assumptions are.
CHAIR ANDERSON: Well, that's my question because, you know, as of 2002, correct me,
Members, if I'm wrong but I think every community plan had already been adopted by
2002, current community plans. So, can you just give us kind of an idea of how it's
different in the 2006 update?
MR. FREEDMAN: Well, the, I don't, well, the, both the 2002 and 2006 updates are basically
long-range economic models that are based on forecasts by the Department of Business
Economic and Tourism Research Branch that are broken down for the islands. And so,
they're long-range economically driven forecasts. And then the Planning Department-CHAIR ANDERSON: Wait a minute! Forecasts, forecasts of what?
MR. FREEDMAN: Forecasts of population, households, and then they're broken down by
community plan district. And then what the Planning Department has done with the
consultant is they've said--they did this in 2002 and again 2006--they said based on the
known projects that we have on the books or for each of the areas, how does that affect
the distribution of popUlation growth? And so, what we do reflects the 2002.
And the 2006 then, what's mostly different about it is the allocation of growth to the
different community plan districts. I think one of the things they did, they took, when we
looked at it, the Water Department looked at it, we had some concerns about how they
did the 2002 report. I think they've concerned, so they've incorporated some of our
concerns and they've incorporated newer data about known projects. So, I
that's
the
terms of

Oh, I see
you mean. Okay. There's,
using
is
report done by SMS, the socioeconomic forecast for the infrastructure development for
the general and community plan process for the County of Maui. So, the Planning
Department has a consultant that's looking at DBEDT's forecasts, breaking it down. So
that's a Planning Department contract and they have come up with a socioeconomic
forecast. One in 2002; one in 2006. Then that doesn't project water. That projects
demographics, right, and economics for the island.
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CHAIR ANDERSON: But is it projected based on where we have designated growth in the
community plans or is it just based on historical growth or whatever, you know, criteria
they're using?
MR. FREEDMAN: As close, it's projected, I think it's, they start with the baseline of what the
actual population is in each area and then they break that down based on their economic
projections. And they account for. . .I don't know that I would say where you planned
for growth but where there are known projects and where there .. .it's in the sense that
it's, it use, it does use the available land area, you know, when they look at how much
land is available and what zones and whatever. So, in that sense, it's looking at how it's
planned in each of the community plan districts. But this would be better put I suppose to
their consultant.
But as we understand it that when, it's basically the baseline of 2002 or 2005 I think is
the base year for the 2006 update based on future economic projections in terms of the
magnitude of growth and community plan district characteristics and known projects for
the allocation of that growth to the various community plan districts. So, the DEBDT
part of it is just projecting how much growth was going to happen for the whole island or
actually for the whole County. And then they break it down by island and then allocate
the community plan districts based on a list of criteria.
CHAIR ANDERSON: Well, you know, to, to just make projections based on known projects
and what economic current, economic growth forecasts are doesn't really meet the
requirements of the Water Use and Development Plan mandate. We're supposed to be,
we're supposed to be planning how we can effectuate the designated growth areas within
the community plan. So, you know, it may not be known, a known project yet but it's
already designated and someday we're going want to, you know, turn that Ag land into
Urban because it's designated as such in the community plan. So, it's my understanding
that the Water Use
Development
is supposed to be projecting that someday

I

ANDERSON: Because I
that we have right now for the next 20 years.

to

same ",..r,nn-n rate

MR. FREEDMAN: Right. And there are a, I mean, I appreciate there's a whole handful of
major policy decisions that get taken into account in all of the issues about where growth
will occur and whatever. I think in the most general terms, what we're trying to do in the
water projections is provide the information that says given the forecasts that are being
used in the general and community plan process, given those numbers, here's how much
water would be used for those numbers. So, we're kind of picking it up where the
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Planning Department leaves us in terms of how the growth is being taken. And that's
really our, our mandate. The Water Use Development Plan is supposed to be consistent
with the general and community plans.
So, at this point, in the process of long-range planning, being consistent with, we're not
being, I don't know if we're being consistent with the existing approved ones. We're
being, we're being consistent with the studies that are being used in the forward-looking
long-range plans. So, I don't know if there may be some distinction there. But I guess
we're not trying to ...we're kind of picking up where the Planning Department leaves off
in terms of, so we can have a one-to-one map so the people doing the planning, you folks,
the General Plan Advisory Committee can tell what the water needs are for the
assumptions they make. Now, the way I did the forecasts was we can keep that going,
that correlation going so that if there are different assumptions made about how growth
would be distributed, we can give you different, you know, forecasts of water use.
The other thing to keep in mind is when we're doing this long-range water planning we
not just using a single line forecast. We've got a range of forecasts we're using. And
we're not, you know, we're not, you know, in one sense you can say we need to develop
water to meet this particular need, but actually we need to have a strategy or a plan for,
that is flexible to meet a range of developments. And so, I think what's, what we're
trying to provide is the information that can be used to make good decisions about what
types of water resources we have and also good information that can be used in the
general plan process to say, well, you know, it looks like.
And I'll tell you we already know from what we have that in some areas water is going to
be very expensive, you know, in the future. Like Upcountry in the upper Kula system,
for example, that's not very expensive water now because we're still within the realm of
growth of how much water is provided by the streams at that altitude. But you project
out 30 years and pretty soon, you find
water up
Growth
water
So,
we

MR. FREEDMAN: Well, we do have one of candidate strands is Kamole expansion and
interconnection. And if you look on Slide 7-CHAIR ANDERSON: And that's what that means interconnection?
MR. FREEDMAN: That's what that, that's what that means. But I have not had any specific
communication from the Mayor's Office or the Department or anybody explaining
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exactly what plans to consider on that regard and we're certainly open to it. But the
interconnection scenarios that I have were limited to those that I could envision well
enough that made sense. And some of 'em, I mean even this one here would require
some negotiation with Alexander and Baldwin, for example, about use of ditch water
used at Kamole. And so, some, it's a little speculative in, in some ways. But I don't have
any specific information about the Mayor's plan to interconnect the systems that I've,
I've analyzed. We're open to that of course.
CHAIR ANDERSON: Thank you for that, Mr. Freedman. Any questions, Members?
Mr. Freedman, if an RFP were let for the $200,000 that the Council allocated to get this
plan accelerated and you were fortunate enough to be granted the contract, could you
give us some idea as to how much you, you believe that this plan could accelerated? I
don't want to put you on the hot spot here because I know you're working with the
Department. But we're looking for someone to take the lead on this project, make it their
one and only priority and get it done in an expeditious manner. And we're hoping that
we can get the Department to issue an RFP, and since you have so much background and,
and experience already on this that you would be the likely candidate.
So, you know, you can choose not to answer this 'cause I don't know if it's a fair
question publicly to ask you. But, you know, we need to know. We, it's been months
now since we issued or appropriated that money and, and we'd like some assurances that
we're going to get this project accelerated. So, if that were to happen, the scenario I just
gave you and you were, you were able to take, you know, over project management for
this, how much sooner do you think that you could get this put together for us over what
is projected right now?
MR. FREEDMAN: Well, ifI had counsel with me, I'm sure they'd be telling me not to answer
that question because of the degree, you know, the speculative nature. But certainly, I
process can be accelerated. I, I,
own
on this is I
it would
Water Use
context of

to
Commission Water Resource
a
updating
Use
there are people
Water Department who could use the type of information that's being generated in the
plan even in a more short term version. I mean as we're doing the plan we're generating
good information.
And so, I mean I'm a consultant working away here and I think looking at changing the
project management or trying to accelerate the process, I think it would be worthwhile
sitting down and figuring out from a real constructive standpoint what our objectives are.
You know what, what is a reasonable scope of work in terms of specificity and scope to
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do on an annual basis to meet the Charter requirement. What does the Water Department
need annually for doing, and maybe that's what they would need annually for the CIP
process? And what, how are we going to meet the State's, the State Commission's
framework on their more rigorous, you know, process analysis?
So, having said that I would say that yes I think that putting some more resources towards
project management would accelerate the process simply because the Water Department
staff is overburdened right now with what they have. There is no one who wakes up
every single morning with the first thing on their mind how can I make the Water Use
Development Plan work? You know there's no person who's a fulltime project manager.
And if, it sounds like the Council was interested in putting money in that direction, that
would certainly speed up the process. But to answer the question of how much I think
what would be worthwhile is figuring out, you know, well, how do we want to scope this
to meet, and I think that you could meet the deadlines you need to meet if things are
scoped properly. So I hope that's a helpful response.
CHAIR ANDERSON: Very diplomatic and helpful too. Thank you, Mr. Freedman. Any other
questions, Members? Okay. We appreciate you coming down and we will have you
back again, Mr. Freedman, when we get these drafts that we can have something in front
of us to work on and maybe work with you on getting some kind of, kind of a PowerPoint
together for us. That would be most helpful.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: ANDERSON,
JOHNSON, KANE, MOLINA, AND TAVARES)
ACTION:

WR-l

DEFER.

WATER SUPPLY RULES (C.c. No. 05-46)
am

CHAIR ANDERSON: No objections?
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COUNCIL MEMBERS VOICED NO OBJECTIONS. (pRESENT: ANDERSON,
JOHNSON, KANE, MOLINA, AND TAVARES)
ACTION:

DEFER.

CHAIR ANDERSON: I think several members had a tight schedule today and I don't want to
get into something that is going to be a big discussion that we'll just have to repeat at the
next meeting. But I do want to let you know that the next time we meet, we will be
taking up the water rules as probably the only item on our agenda so that we can get
involved in it. We do have like I said the ramseyered format and I'm going to be meeting
with Mr. Kushi between now and the next time we meet, so he and I can get on the same
page on this and help accelerate the process for us so that we're not spinning our wheels
in this Chamber. So, Members, thank you for your attention today. Thank you,
Mr. Freedman, very much for being here we appreciate it. Members, any questions,
comments? Any announcements? Okay. Seeing none. We're going to adjourn the
Water Resources Committee meeting for October 18th • Thanks for your attention .
. . . (gavel) . ..
ADJOURN: 11:30 a.m.
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