COUNCIL OF THE COUNTY OF MAUl

PUBLIC WORKS COMMITTEE
December 19, 2006

NOTE:

Committee
Report No.

06-173
As Amended

The recommendation contained in this committee report was amended by
the Council at its meeting of December 19, 2006, by deleting the
bracketed material and underscoring the new material. This committee
report was then adopted as amended.

Honorable Chair and Members
of the County Council
County of Maui
Wailuku, Maui, Hawaii
Chair and Members:
Your Public Works Committee, having met on October 31,2005, July 10,2006,
July 17, 2006, September 11, 2006, November 21, 2006, and November 27, 2006 makes
reference to County Communication No. 00-125, from the Council Chair, transmitting
correspondence from George Peabody, relating to concerns of glare emitted by
floodlights. Mr. Peabody communicated that the bright light emanating from his
neighbor's property destroyed his night vision and made driving to and from his property
difficult.
Your Committee notes that County Communication No. 00-125 was referred to
the Public Works and Water Committee (1999-2001 Council term) at the Council
meeting of May 5, 2000.
Your Committee further notes that the Public Works and Water Committee met
on this matter on August 30,2000.
By correspondence dated May 9, 2000, the Chair of the former Public Works and
Water Committee transmitted correspondence dated May 1, 2000, from Councilmember
Mike Davis, transmitting correspondence dated April 25, 2000, from Mike Maberry,
Assistant Director, University of Hawaii (UR), Institute for Astronomy, Haleakala
Observatories, transmitting a draft bill amending the Maui County Code, relating to
outdoor lighting, for the Council's consideration. Mr. Maberry noted that light pollution
interferes with the light-sensitive astronomical research and space surveillance activities
conducted at the Haleakala Observatory. He also advised that the intent of the draft bill
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is to preserve, protect, and enhance the lawful nighttime use and enjoyment of any and all
property through the use of appropriate lighting practices and systems.
By correspondence dated August 8, 2000, Councilmember Dain P. Kane
transmitted correspondence dated July 26, 2000, transmitting a copy of a draft bill
amending the Maui County Code, relating to outdoor lighting, from Mike Maberry.
By separate correspondence dated August 17,2000, the Chair of the Public Works
and Water Committee requested the following: (1) that the Prosecutor review the draft
bill and submit comments regarding enforcement issues; (2) that the Chief of Police
review the draft bill and submit comments regarding enforcement issues; and (3) that the
Department of the Corporation Counsel review the draft bill, which incorporates
revisions submitted by Mr. Maberry, and approve the bill as to form and legality.
By correspondence dated August 25,2000, the First Deputy Prosecuting Attorney
noted his concerns with regard to the provisions of the draft bill.
By correspondence dated August 28, 2000, the Council Chair attached
correspondence dated July 13, 2000, from the Department of the Corporation Counsel,
responding to inquiries relating to nuisances and hazards created by flood lights, and
noted that a bill could be drafted that would prohibit the subject activity of the complaint.
By correspondence dated August 29, 2000, the Department of the Corporation
Counsel indicated that the Committee's request for a proposed bill was referred to the
Land Use and Codes Administration of the Department of Public Works and Waste
Management. The Department stated that the proposal would best be implemented by
placing it in the Electrical Code.
By correspondence dated August 30, 2000, Skippy Hau, Aquatic Biologist, State
Division of Aquatic Resources, Department of Land and Natural Resources (DLNR) ,
expressed his support for restrictions on outdoor lighting.
At its meeting of August 30, 2000, the Public Works and Water Committee met
with the Director of Public Works and Waste Management; a Deputy Corporation
Counsel; the First Deputy Prosecuting Attorney; and Mike Maberry, Assistant Director,
UH, Institute for Astronomy, Haleakala Observatories.
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The Committee received testimony from Hannah Bernard indicating that bright
lights tend to disorient hatchling turtles and attract them toward the lights. As these lights
are located on land, the hatchling turtles are actually led away from the ocean, which
oftentimes leads to their demise. Ms. Bernard also noted that mature sea turtles shy away
from bright lights and tend to find refuge on beaches where no lights are visible. This
discourages these turtles from returning to areas where they have historically mated.
The Committee received a brochure entitled "Hawaii's Endangered Hawksbill
Sea Turtles Need Your Help", and a Florida Marine Research Institute report entitled
"Understanding, Assessing, and Resolving Light-Pollution Problems on Sea Turtle
Nesting Beaches", from Hannah Bernard, Executive Director, Hawaii Wildlife Fund.
The First Deputy Prosecuting Attorney expressed concern with enforcement of
the bill, noting the difficulty of verifying the brightness of a specific light by measuring
the lumens produced by the light. He further questioned whether solar powered lights
would be included within the provisions of the draft bill.
The Committee recognized the complexity of this matter and recommended that
the draft bill be reviewed by a body with more expertise in this area. The Committee
requested that the draft bill, along with other pertinent materials, be transmitted to the
Subdivision Engineering Standards Committee (SES Committee) for its review and
recommendation.
The Committee deferred the matter pending further discussion.
By correspondence dated August 31, 2000, the First Deputy Prosecuting Attorney
submitted his comments on the draft bill.
By correspondence dated September 5, 2000, the Chair of the Public Works and
Water Committee requested that the following items be reviewed by the SES
Committee: a draft bill entitled "AN ORDINANCE AMENDING CHAPTER _,
ARTICLE _, OF THE MAUl COUNTY CODE _, RELATING TO OUTDOOR
LIGHTING"; a brochure entitled "Hawaii's Endangered Hawksbill Sea Turtles Need
Your Help"; and a technical report entitled "Understanding, Assessing, and Resolving
Light-Pollution Problems on Sea Turtle Nesting Beaches".
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By correspondence dated October 4, 2000, the Chair of the Public Works and
Water Committee transmitted correspondence dated October 3, 2000, from George
Peabody, relating to the matter.
At its meeting of November 15, 2000, the Public Works and Water Committee
recommended that County Communication No. 00-125 be referred to the Council Chair
for the term beginning January 2, 2001, for a recommendation as to referral or other
disposition.
Your Committee notes that County Communication No. 00-125 was referred to
the Council's Public Works and Transportation Committee at the Council meeting of
January 12, 2001 (County Communication No. 01-24).
Your Committee further notes that the Public Works and Transportation
Committee met on this matter on May 2, 2001; October 3, 2001; December 5, 2001;
March 13, 2002; and December 4,2002.
By correspondence dated April 2,2001, the Director of Public Works and Waste
Management transmitted correspondence dated March 27, 2001, from Kent R. Smith,
Committee Chairman, SES Committee, stating that the SES Committee felt that the SMA
permitting process adequately covers the issue of subdivision lighting levels on beaches
and its effect on sea turtle nesting.
By correspondence dated May 1, 2001, the Chair of the Public Works and
Transportation Committee transmitted a report entitled "Efficient Outdoor Lighting"
from the International Dark-Sky Association and a document entitled "DEPARTMENT
OF PUBLIC WORKS AND WASTE MANAGEMENT, Adoption of Chapter 901 Street
Lighting Standards".
At its meeting of May 2, 2001, the Public Works and Transportation Committee
met with the Director of Public Works and Waste Management; an Assistant Chief of
Police; a Deputy Prosecuting Attorney; a Deputy Corporation Counsel; Mike Maberry,
Assistant Director, UH, Institute for Astronomy, Haleakala Observatories; Skippy Hau,
Aquatic Biologist, State Division of Aquatic Resources, DLNR; and Terryl Vend,
Executive Director, Maui Hotel Association.
The Committee received testimony from two individuals expressing concerns
relating to outdoor lighting. One testifier recommended that efforts be coordinated with
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the State to ensure uniform lighting. He supported the establishment of astronomy zones
and advised that different standards should apply to zones designated as urban, rural, and
agricultural. The second testifier encouraged the County to coordinate efforts in order to
assure uniformity in approach among the various departments.
The Committee received correspondence dated May 1, 2002, from Dee Larson,
expressing concerns about lighting; correspondence dated May 2, 2001, from Mike
Maberry, supporting an outdoor lighting draft bill; and correspondence dated March 7,
1997, from the Chair, SES Committee, relating to recommendations for street lighting
standards, submitted by Mike Maberry.
Mr. Maberry advised that the Street Lighting Committee recommended the use of
low pressure sodium (LPS) lamps. LPS is a bulb that is filled with a LPS vapor and
emits light across a narrow portion of the light spectrum. High pressure sodium (HPS) is
a bulb that is filled with HPS vapor and emits light across a broad portion of the light
spectrum.
The Director of Public Works and Waste Management stated that the requirement
to use HPS lamps in the Department's administrative rules was not an arbitrary decision
and reflected lengthy discussion prior to decision making. He further noted that he was
unable to estimate the cost of converting HPS lighting to LPS lighting, but stated that
lights can be shielded upon request.
The Deputy Prosecuting Attorney indicated his concerns about the enforcement of
the proposed outdoor lighting bill. He questioned the means by which the level of
lumens would be measured, and advised that expert testimony would be needed in court.
The Assistant Chief of Police indicated that from their perspective, the best
lighting would be lighting that most mimics daylight in order to deter crime.
The Aquatic Biologist informed the Committee about the recent nesting of green
turtles found in unlit areas. He expressed concerns about lights shining into the ocean
and related impact on turtles and other wildlife. He suggested an alternative would be to
install lights connected to motion sensors.
Ms. Vend stated that hotel engineers are currently considering the matter. She
will meet with the engineers in May and obtain a status report and transmit the
information to the Committee.
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The Deputy Corporation Counsel recalled that Maui Electric Co., Ltd. (MECo)
was required to retrofit street lights with HPS lamps. They completed the project ahead
of schedule.
The Committee suggested that the focus be placed on light output rather than HPS
or LPS fixtures. The Committee also discussed regulations regarding driving range
lighting.
The Committee deferred the matter pending further discussion.
By correspondence dated May 3, 2001, the Chair of the Public Works and
Transportation Committee requested that the Maui Hotel Association provide information
relating to outdoor lighting at hotels, resorts, and condominiums.
By correspondence dated May 18,2001, Terryl Vend, Executive Director of the
Maui Hotel Association, noted that lighting is essential to hotels and resorts in order to
maintain safety and provide for visitor security.
By correspondence dated August 2, 2001, the Council Chair transmitted
correspondence dated August 2, 2001, from Steve Sutrov, transmitting a draft bill entitled
"AN ORDINANCE OF THE COUNTY OF MAUl, HAWAII, TO BE KNOWN AS
THE 'OUTDOOR LIGHTING STANDARDS' ESTABLISHING REGULATIONS
AND GUIDELINES FOR EXTERIOR LIGHTING; PROVIDING FOR GENERAL
PROVISIONS, DEFINITIONS, CRITERIA, NOTIFICATION, THE COUNTY'S
ROLE, AND VIOLATIONS, LEGAL ACTIONS AND PENALTIES; PROVIDING A
SAVINGS AND SEVERABILITY CLAUSE; PROVIDING A REPEALER CLAUSE;
AND, PROVIDING AN EFFECTIVE DATE". The purpose of the draft bill is to curtail
and reverse the degradation of the nighttime visual environment by minimizing light
pollution, glare, and light trespass through regulation in the form and use of outdoor
lighting and to conserve energy and resources while maintaining nighttime safety, utility,
security and productivity.
By correspondence dated August 22, 2001, the Council Chair transmitted
correspondence dated August 21, 2001, from George Fontaine, expressing concerns
regarding the draft outdoor lighting bill.
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By correspondence dated September 10, 2001, Nancy Shearman, Maui
Tomorrow, offered support for the draft outdoor lighting bill.
By correspondence dated September 18, 2001, Dr. Fern P. Duvall II, Wildlife
Biologist, Division of Forestry and Wildlife, DLNR, submitted comments relating to
proposed revisions to the draft outdoor lighting bill.
By correspondence dated September 27, 2001, the Chair of the Public Works and
Transportation Committee transmitted a draft bill entitled "AN ORDINANCE OF THE
COUNTY OF MAUl, HAWAII, TO BE KNOWN AS THE 'OUTDOOR LIGHTING
STANDARDS' ESTABLISHING REGULATIONS AND GUIDELINES FOR
EXTERIOR
LIGHTING;
PROVIDING
FOR
GENERAL
PROVISIONS,
DEFINITIONS, CRITERIA, NOTIFICATION, THE COUNTY'S ROLE, AND
VIOLATIONS, LEGAL ACTIONS AND PENALTIES; PROVIDING A SAVINGS
AND SEVERABILITY CLAUSE; PROVIDING A REPEALER CLAUSE; AND,
PROVIDING AN EFFECTIVE DATE". The draft bill developed by the Ad Hoc
Committee takes a more comprehensive approach to the subject of outdoor lighting and
reflects various comments made by community organizations in response to the original
draft legislation.
By correspondence dated October 1, 2001, Elliott Krash, President, Kula
Community Association, supported the draft outdoor lighting bill.
By correspondence dated October 2, 2001, the Chair of the Public Works and
Transportation Committee transmitted correspondence dated October 2, 2001, from Ken
Stover, Board Member, Maui Meadows Neighborhood Association, supporting the draft
outdoor lighting bill.
At its meeting of October 3, 2001, the Public Works and Transportation
Committee met with the Director of Public Works and Waste Management; a Lieutenant,
Department of Police; a Deputy Prosecuting Attorney; the First Deputy Corporation
Counsel; Skippy Hau, Aquatic Biologist, State Division of Aquatic Resources, DLNR;
Randy Nakama, Engineering Supervisor, MECo; and Mike Maberry, Assistant Director,
UH, Institute for Astronomy, Haleakala Observatories; Dr. Lee Altenberg, Ph.D.,
Adjunct Assistant Professor, Information and Computer Sciences, UH; and Steve Sutrov,
members of the Ad Hoc Maui Committee for Outdoor Lighting Standards.
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The Committee received testimony from three individuals, including Elliot Krash
of the Kula Community Association and Hannah Bernard, Director of Education for the
Maui Ocean Center. Ms. Bernard also submitted written testimony. The three testifiers
expressed support for the proposed outdoor lighting bill and its purpose to reclaim the
night sky and support scientific research, Hawaiian navigational efforts, and endangered
speCIes.
Dr. Altenberg provided a computer-generated presentation on outdoor lighting
standards related to the draft bill.
Mr. Sutrov indicated that the draft outdoor lighting bill was produced through an
Ad Hoc Committee representing a grassroots coalition, including both local and mainland
resources. The standards incorporated into the document offer solutions to the challenge
of existing and future outdoor lighting in the County. He reviewed the chronology of
events leading to the draft outdoor lighting bill.
Mr. Sutrov explained that the County's existing administrative rules adopted in
February 2000 require full cut-off fixtures on all street lights. Full cut-off fixtures shield
the light so that all of the light emitted by the fixture is projected downward below the
horizontal plane of the lowest point of the fixture. Mercury vapor lights will be
prohibited five years after the enactment date of the existing provisions and all existing
street lights shall be converted to full cut-off fixtures within five years.
Mr. Sutrov expressed the need for an ordinance to eliminate light pollution and
light trespass and to address concerns relating to energy conservation, safety, and glare.
The draft provisions would also enhance efforts to inform the public of lighting concerns,
and improve and enforce standards on lighting fixtures, and the installation and
maintenance of lighting fixtures. He provided examples of both appropriate and
inappropriate lighting.
Mr. Maberry provided examples of light trespass as it relates to astronomy and
space surveillance research. He indicated that light trespass poses serious concerns for
astronomers and other scientists at Mauna Kea and Haleakala observatories.
Dr. Altenberg stated that the draft outdoor lighting bill is based on current street
lighting standards and existing ordinances in use in other jurisdictions throughout the
nation. The Ad Hoc Committee is recommending that lamps of 1,800 or more lumens be
converted to LPS fixtures, with certain exceptions. Mercury vapor lights should be
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prohibited from being sold, leased, purchased or installed. Further, the Ad Hoc
Committee recommended a wattage limit for both rural and urban areas. The Committee
also recommended that all lights in those areas be restricted to fully-shielded fixtures.
The Police Lieutenant expressed concerns relating to the use of LPS lighting.
With its limited spectrum of light, LPS creates color distortion that can hinder a witness
from accurately identifying a vehicle or person.
Mr. Nakama asserted that MECo follows regulations and provisions established
by the County. Directives are initiated by and paid for by the Department of Public
Works and Waste Management.
The Director of Public Works and Waste Management acknowledged the
agreement with MECo for the replacement of light fixtures. This relationship has been
established given the cost effectiveness of handling this service outside of the
Department.
The Director further indicated that the draft outdoor lighting bill provides for
street safety. He stated that the primary issues relate to the approval of electrical permits
and the enforcement provisions, along with the need for additional funding to replace
existing street lights. He suggested that a possible solution may be employing night
inspectors, similar to liquor inspectors. Although the draft bill indicates that both the
Director and the Outdoor Lighting Standards Committee shall consider variances, the
Director suggested that the bill be revised to state that either the Director or the
Committee shall consider variances, but not both.
In response to the Committee's inquiry, the First Deputy Corporation Counsel
recalled the County entering into an agreement with MECo for the replacement of
mercury vapor fixtures with HPS. He stated that establishing a monetary fine for
violations would serve as a deterrent to unwanted action. Should the Committee desire, a
schedule of fines, ranging from minor to serious infractions, could be established.
The Committee commended the work performed by the Ad Hoc Committee and
expressed its support for the adoption of the draft outdoor lighting bill, subsequent to its
review by the Department of the Corporation Counsel.
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The Committee recommended that a Subcommittee on Outdoor Lighting be
established to obtain comments from and interact with related entities. The Committee
noted that establishing a subcommittee would ensure that major issues be addressed.
The Committee deferred the matter pending further discussion.
By correspondence dated October 9, 2001, the Chair of the Public Works and
Transportation Committee transmitted a copy of the computer-generated presentation
submitted by the Ad Hoc Maui Committee for Outdoor Lighting Standards.
By correspondence dated October 11, 2001, the Chair of the Public Works and
Transportation Committee requested that various State, County, and private agencies
provide comments on the draft outdoor lighting bill.
By correspondence dated October 25, 2001, Randall Nakama, Distribution
Engineering Supervisor, MECo, provided comments regarding the draft outdoor lighting
bill.
By correspondence dated November 6, 2001, the Prosecuting Attorney provided
comments relating to the draft outdoor lighting bill.
By correspondence dated November 8, 2001, Skippy Hau, Aquatic Biologist,
State Division of Aquatic Resources, DLNR, noted that lighting impacts nesting sea
turtles at numerous locations throughout the island. He also suggested that outdoor
lighting for businesses that operate 24 hours be reviewed.
By correspondence dated November 13, 2001, the Chief of Police expressed
concern relating to the use of LPS lighting, motion sensor security lighting, and
enforcement of the draft outdoor lighting bill in general.
By correspondence dated November 13, 2001, Councilmember Charmaine
Tavares transmitted an article from the April 2000 issue of American City and County
entitled "Neighborly night lights: Ball fields that don't spill the beams".
By correspondence dated November 30, 2001, the Chair of the Public Works and
Transportation Committee announced the creation of and proposed membership for a
Subcommittee on Outdoor Lighting Standards.
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By correspondence dated December 3, 2001, the Director of Public Works and
Waste Management transmitted comments on the draft outdoor lighting bill from various
divisions within the Department.
At its meeting of December 5, 2001, the Public Works and Transportation
Committee met with the Director of Public Works and Waste Management and a Deputy
Corporation Counsel.
The Committee recommended that a Subcommittee on Outdoor Lighting
Standards be established. The Subcommittee consisted of the following members:
Councilmember Michael J. Molina, Chair; Councilmember Charmaine Tavares, ViceChair; Lee Altenberg, Ph.D., Adjunct Assistant Professor, Information and Computer
Sciences, UH; Mike Maberry, Assistant Director, UH, Institute for Astronomy, Haleakala
Observatories; Warren McCord, President, Outdoor Circle - Maui Branch; Richard
Chong, Illuminating Engineering Society of America; Hannah Bernard, Director of
Education, Maui Ocean Center.
The objective of the Subcommittee was to provide recommendations on how the
draft bill, entitled "AN ORDINANCE OF THE COUNTY OF MAUl, HAWAII, TO BE
KNOWN AS THE 'OUTDOOR LIGHTING STANDARDS' ESTABLISHING
REGULATIONS AND GUIDELINES FOR EXTERIOR LIGHTING; PROVIDING
FOR GENERAL PROVISIONS, DEFINITIONS, CRITERIA, NOTIFICATION, THE
COUNTY'S ROLE, AND VIOLATIONS, LEGAL ACTIONS AND PENALTIES;
PROVIDING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING A
REPEALER CLAUSE; AND, PROVIDING AN EFFECTIVE DATE", as proposed by
the Ad Hoc Maui Committee for Outdoor Lighting Standards, should be revised to
conform to the desired lighting standards for Maui County. The lighting standards should
reflect considerations in the areas of science, environment, national defense and energy
conservation.
The Subcommittee was instructed to provide a recommendation to the Committee
by the expiration of its term on April 2, 2002.
The Committee deferred the matter pending review and recommendations from
the Subcommittee on Outdoor Lighting Standards.
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By correspondence dated December 13, 2001, the Chair of the Public Works and
Transportation Committee notified the members of the Subcommittee on Outdoor
Lighting Standards of their task.
By correspondence dated December 14, 2001, the Chair of the Public Works and
Transportation Committee requested that the Department of the Corporation Counsel
review the draft outdoor lighting bill as to form and legality.
By correspondence dated December 27, 2001, the Department of the Corporation
Counsel requested additional time to provide a revised draft outdoor lighting bill.
By correspondence dated March 7, 2002, the Chair of the Subcommittee on
Outdoor Lighting Standards requested that the term of the Subcommittee be extended to
June 1,2002.
At its meeting of March 13, 2002, the Public Works and Transportation
Committee met with the Deputy Director of Public Works and Waste Management, and a
Deputy Corporation Counsel.
The Committee received testimony from three individuals expressing support for
the proposed extension of the term for the Subcommittee on Outdoor Lighting Standards.
The Committee voted to extend the term of the Subcommittee to October 31,
2002, and deferred the matter pending recommendations from the Subcommittee on
Outdoor Lighting Standards.
By correspondence dated March 15, 2002, the Chair of the Public Works and
Transportation Committee advised the members of the Subcommittee on Outdoor
Lighting Standards that its term had been extended to October 31,2002.
At its meeting of December 4, 2002, the Public Works and Transportation
Committee recommended that County Communication No. 00-125 be referred to the
Council Chair for the term beginning January 2, 2003, for a recommendation as to
referral or other disposition.
Your Committee notes that County Communication No. 00-125 was referred to
the prior Council's Energy, Environment and Economic Development Committee (2003-
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2005 Council term) at the Council meeting of January 10, 2003 (County Communication
No. 03-12).
By correspondence dated January 15, 2003, the Chair of the prior Council's
Subcommittee on Outdoor Lighting Standards transmitted correspondence dated January
13, 2003, from the Department of the Corporation Counsel, transmitting revised draft
outdoor lighting bill.
Your Committee notes that County Communication No. 00-125 was referred to
the prior Council's Public Works and Traffic Committee at the Council meeting of
February 21,2003 (County Communication No. 03-60).
Your Committee further notes that the Public Works and Traffic Committee met
on this matter on November 3, 2003; August 19,2004; October 18, 2004; November 18,
2004; and December 2,2004.
By separate correspondence dated March 3,2003, the Chair of the Public Works
and Traffic Committee requested that the Department of Planning, the Department of
Parks and Recreation, and the Department of Public Works and Environmental
Management review the draft outdoor lighting bill and provide comments and
recommendations.
By correspondence dated March 4, 2003, the Chair of the Public Works and
Traffic Committee requested that the Department of Police review the draft outdoor
lighting bill and provide comments and recommendations.
By correspondence dated April 15, 2003, the Director of Parks and Recreation
recommended certain revisions to the draft outdoor lighting bill and noted that LPS
lighting should not be utilized in County parks and facilities.
By correspondence dated April 16,2003, the Chief of Police recommended that
LPS lighting should not be utilized, and stated that clarification was needed with respect
to the requirement that public lighting should be retrofitted with shields and the manner
in which the law would be enforced.
By correspondence dated June 9, 2003, the Planning Director stated that certain
revisions were needed to the notification provisions, and noted that the draft outdoor
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lighting bill may assist the Department with their review of lighting standards for Special
Management Area permits.
By correspondence dated July 3, 2003, the Chair of the Public Works and Traffic
Committee transmitted a report dated February 4, 2003, from the Subcommittee on
Outdoor Lighting Standards.
By correspondence dated October 14, 2003, the Director of Public Works and
Environmental Management outlined numerous recommendations for revisions to the
draft outdoor lighting bill.
By correspondence dated October 24, 2003, the Chair of the Public Works and
Traffic Committee transmitted correspondence dated June 4, 2003, from Terryl Vend,
Executive Director, Maui Hotel Association, requesting revisions to the draft outdoor
lighting bill; and correspondence dated October 8, 2003, and October 13, 2003, from Ben
Prichard, Market Development Manager, Holophane Architectural Outdoor, commenting
on the draft outdoor lighting bill.
By correspondence dated October 27, 2003, the Chair of the Public Works and
Traffic Committee transmitted a draft bill entitled "A BILL FOR AN ORDINANCE
AMENDING TITLES 2, 12, AND 20, MAUl COUNTY CODE, RELATING TO
OUTDOOR LIGHTING STANDARDS" (Revised October 28,2002). The purpose of
the draft bill is to limit degradation of the night visual environment by minimizing light
glare, pollution, and trespass through regulation of the form and use of outdoor lighting.
The lighting standards proposed reflect considerations in the areas of SCIence,
environment, national defense, and energy conservation.
By correspondence dated October 29, 2003, Don Swatman provided comments
regarding a lighting project with reduced light glare and trespass at the Kihei Akahi
Condominiums in Kihei.
By correspondence dated October 30, 2003, the Chair of the Public Works and
Traffic Committee transmitted a matrix that outlined comments and recommendations
from various departments and agencies received after the Subcommittee on Outdoor
Lighting completed its review of the draft outdoor lighting bill.
By correspondence dated October 30, 2003, the Chair of the Public Works and
Traffic Committee transmitted a matrix that identified the various subsections of the draft
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outdoor lighting bill that the Subcommittee on Outdoor Lighting Standards did not
address due to either time constraints or the inability to reach consensus.
By correspondence dated October 31, 2003, Sharon Mecum provided comments
on light pollution and street lighting in the Ka Ono Ulu subdivision in Kihei.
By correspondence dated November 3, 2003, Skippy Hau, Aquatic Biologist,
State Division of Aquatic Resources, DLNR, supported the draft outdoor lighting bill.
At its meeting of November 3, 2003, the Public Works and Traffic Committee
met with the Director of Public Works and Environmental Management; the Chief of
Planning and Development, Department of Parks and Recreation; the Director of
Transportation; the Energy Extension Service Manager, Department of Management; a
Captain, Department of Police; a Staff Planner, Department of Planning; a Deputy
Corporation Counsel; Richard Chong, Vice President, Albert Chong Associates; Hannah
Bernard, Vice President, Hawaii Wildlife Fund; Dr. Lee Altenberg, Associate Professor,
Department of Information and Computer Sciences, UH; Dr. Richard Wainscoat,
Astronomer, UH, Institute for Astronomy; Rob Hoonan, Maui Hotel Association; and
Stephanie Derauf, Sales Engineer, Holophane, Acuity Lighting Group.
The Committee received testimony from 8 individuals, 7 of which offered support
for the passage of the draft outdoor lighting bill. One testifier suggested revisions to the
draft outdoor lighting bill.
The Committee received separate correspondence dated November 3, 2003, from
Cathleen Natividad Bailey, Wildlife Biologist, United States Department of the Interior;
Mike Maberry, Assistant Director, UH, Institute for Astronomy, Haleakala
Observatories; Dr. Richard Wainscoat, Astronomer, UH, Institute for Astronomy; and
Alastair G. Hebard, respectively, supporting the draft outdoor lighting bill.
The Committee also received correspondence dated November 3, 2003, from the
Chair of the Public Works and Traffic Committee, transmitting correspondence dated
October 15, 2002, from the Department of the Corporation Counsel, transmitting a copy
of the revised draft outdoor lighting bill with proposed revisions and comments. The
Committee also received a brochure entitled "Hawaii's Endangered Hawksbill Sea
Turtles Need Your Help", submitted by Hannah Bernard, and an article from the
April 30, 2002 issue of Island Packet Online, entitled "Ordinances to help turtles nest
successfully", submitted by Cheryl King.
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The Director of Public Works and Environmental Management stated that certain
subsections may require revisions. He noted that the powers, duties and functions of the
Outdoor Lighting Standards Committee should be defined, that non-essential lighting
should be defined, that the Outdoor Lighting Standards Committee membership be more
balanced, that the use of the high tide line as a benchmark for measuring light restrictions
is too vague, and that the private sector be required to certify that lighting standards are
met. The Director also recommended that the Development Services Administration staff
the Outdoor Lighting Standards Committee.
Dr. Altenberg noted that the draft outdoor lighting bill will assist with efforts to
address light pollution, trespass, and glare. He indicated that if current lighting
conditions persist, it will negatively impact astronomical research and degrade the night
sky for the environment. He indicated that the two main features of the draft outdoor
lighting bill are the use of shielding as well as LPS lighting.
Mr. Chong stated that a significant percentage of light will be reflected from the
asphalt into the sky, but lighting designers can significantly reduce light trespass by
shielding fixtures. He noted that use of LPS lighting may positively impact aesthetics
and provide greater security. He also stated that if the ordinance is too restrictive
designers would not be able to provide the ambient light that people have come to expect.
He suggested that design flexibility be balanced with efforts to preserve the night sky.
The Chief of Planning and Development stated that the Department of Parks and
Recreation is in favor of the intent of the draft outdoor lighting bill. He noted that the
Department is concerned with minimizing light trespass from sports fields into
neighboring properties. However, he indicated that the Department does not support the
use of LPS lighting for parks and recreational facilities. He noted both safety and
security concerns that may result from the use ofLPS. He indicated that the Department
will review the matter with an illumination engineer to determine a solution to the matter.
Ms. Bernard stated that the Committee should review other jurisdictions that have
implemented the use of LPS lighting. She stated that in these jurisdictions, criminal
activity has not increased as a result of LPS lighting. She also indicated that during the
Subcommittee on Outdoor Lighting's discussion, the environmental community agreed to
certain compromises to move the outdoor lighting bill forward. She recommended that
the intent and purpose of the draft outdoor lighting bill remain the same with only minor
technical changes.
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The Police Captain stated that the Department of Police opposes the use of LPS
lighting. He stated that LPS lighting makes everything look brown and color rendition is
generally poor. As a result, he suggested that LPS would negatively impact surveillance
and the ability to identify individuals involved in criminal activity. He further noted that
LPS is visually unappealing and may result in increased liability due to the lower lighting
levels. He suggested that lights be shielded rather than converted to LPS.
Dr. Wainscoat stated that half of the night sky is unsuitable for astronomy due to
the current lighting levels. He noted that lighting impacts astronomy in Maui County
more than in the County of Hawaii because residents on Maui live in close proximity to
the Haleakala Observatory. He noted that lighting systems currently used are bad for
astronomy and that LPS lighting will benefit astronomical research. Dr. Wainscoat also
shared satellite photos of the Hawaiian Islands that identify areas where the impact of
outdoor lighting are most acute.
Mr. Hoonan stated that hotels and resorts support the preservation of the night
sky. He indicated that it is not the intent of hotels and resorts to light up their properties
for display purposes, but rather that safety and security concerns are paramount. He also
provided various recommendations for revisions to the draft outdoor lighting bill.
The Committee noted concerns about potential liability and LPS lighting impacts
on law enforcement. The Committee inquired about the impact of LPS lighting in other
communities, and expressed a concern regarding the negative impact on police
surveillance.
Dr. Wainscoat indicated that lighting from certain HPS or white light contributes
to approximately 10 to 15 percent of the reflective glare in the sky. He noted that
shielding these light fixtures may only reduce reflective glare 1 or 2 percent.
The Deputy Corporation Counsel stated that the draft outdoor lighting bill cannot
assert jurisdiction over State and Federal property. She noted that the draft outdoor
lighting bill must be revised to eliminate references to State and Federal property. She
further noted that definitions and ambiguous language needed to be reworked in order to
avoid conflicts with existing engineering standards.
Mr. Chong noted that combining LPS and HPS lighting for certain applications
may cause a strobe effect and should be discouraged. Dr. Altenberg noted that this strobe
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effect only occurs when lighting is placed close together and a vehicle is traveling at a
very high rate of speed. He indicated that street lighting is too far apart to cause the
strobe effect and that our roadways are not designed to accommodate high speeds.
The Committee suggested that the Administration work with State and Federal
agencies to implement the draft outdoor lighting bill in a consistent manner. The
Committee also noted that the draft outdoor lighting bill could be divided into two
separate bills, one addressing commercial uses and the other regulating residential and
public areas.
The Committee requested that the Department of the Corporation Counsel submit
comments and recommendations to the draft outdoor lighting bill; identify provisions that
require legislative guidance for establishing specific standards; divide the draft outdoor
lighting bill into two separate bills--one relating to commercial lighting and a second
relating to residential and public areas; and provide an opinion on the potential County
liability for utilizing LPS lighting in public areas, including relevant information from
other municipalities.
The Committee requested that the Department of Police respond to how the use of
LPS lighting has impacted law enforcement surveillance in other jurisdictions, and the
relationship between increased criminal activity and LPS lighting, if any.
The Committee requested that the Department of Public Works and
Environmental Management submit an estimate of the number of HPS or metal halide
fixtures along County public rights-of-way; provide a cost estimate for converting the
existing HPS and metal halide lighting to LPS along all County public rights-of-way;
identify a time schedule for conversion of all lighting to LPS along County public rightsof-way; provide information regarding the impact of low pressure lighting on law
enforcement surveillance, criminal activity, public safety, security and liability in the
various municipalities that utilize LPS lighting; and that MECo provide information
relating to the cost ofLPS fixtures and associated installation costs, as well as anticipated
energy savings should the conversion occur.
The Committee deferred the matter pending further discussion.
By correspondence dated November 4, 2003, the Chair of the Public Works and
Traffic Committee requested a meeting with Harry Kim, Mayor of the County of Hawaii,
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and his administration to discuss the County of Hawaii's experience with LPS lights in
public areas.
By correspondence dated November 6, 2003, the Chair of the Public Works and
Traffic Committee requested that the Department of the Corporation Counsel identify
provisions in the draft outdoor lighting bill that require legislative guidance in order to
establish specific standards; divide the draft bill into two separate bills, one relating to
commercial lighting and a second relating to residential and public areas; and provide an
opinion on the potential County liability should LPS lighting be utilized in public areas.
By correspondence dated November 7, 2003, Harry Kim agreed to meet and
discuss the County of Hawaii's experience with LPS lighting.
By separate correspondence dated November 7, 2003, the Chair of the Public
Works and Traffic Committee requested that the Department of Police, County of Maui;
the Honorable Frank Bruno, Council Chair of the County of Volusia, Florida; the
Honorable Greg Cox, Chair of the Board of Supervisors, County of San Diego; and the
Honorable Robert Walkup, Mayor of the City of Tucson, provide information on the
impact ofLPS lighting on law enforcement and criminal activity.
By correspondence dated November 18, 2003, the Chair of the Public Works and
Traffic Committee requested that the Department of Public Works and Environmental
Management provide a cost estimate to convert existing HPS and metal halide lights to
LPS lights.
By correspondence dated November 20, 2003, the Chair of the Public Works and
Traffic Committee requested that MECo provide an estimate of the potential cost savings
that would result from the conversion to LPS fixtures.
By correspondence dated December 2, 2003, James W. Glock, P.E., Director,
Department of Transportation, City of Tucson, responded to correspondence dated
November 7,2003 to the Honorable Robert Walkup, Mayor of the City of Tucson, stating
that the use ofLPS lights had not had a negative impact on law enforcement and criminal
activity.
By correspondence dated December 12, 2003, the Chief of Police provided
documentation supporting the Department's concerns with poor color rendition,
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decreased visibility, increased roadway hazards, short bulb life, and the lack of a sense of
security in communities that have utilized LPS lighting.
By correspondence dated December 24, 2003, the Chair of the Public Works and
Traffic Committee provided a summary of his meeting with a representative of the
County of Hawaii, regarding the use ofLPS lighting.
By correspondence dated January 13, 2004, Randy Nakama, Distribution
Engineering Supervisor, MECo, provided estimated cost savings resulting from the
conversion of metal halide or HPS light fixtures to LPS fixtures.
By correspondence dated April 21, 2004, the Chair of the Public Works and
Traffic Committee requested that the Department of the Corporation Counsel provide a
legal opinion on the penalties proposed by the draft bill entitled "A BILL FOR AN
ORDINANCE AMENDING TITLES 2, 12, AND 20, MAUl COUNTY CODE,
RELATING TO OUTDOOR LIGHTING STANDARDS".
By correspondence dated July 26,2004, the Chair of the Public Works and Traffic
Committee transmitted correspondence dated December 12, 2003, from Donna Turbyfill,
Deputy Director, Department of Public Works, County of San Diego, stating that there
had been no definitive study of the impact of LPS lighting on law enforcement. She
further stated that the County of San Diego follows the lead of most other cities in
preferring and utilizing HPS lighting for economic and safety reasons.
By correspondence dated August 11, 2004, the Chair of the Public Works and
Traffic Committee requested that Mike Maberry, Assistant Director, UH, Institute for
Astronomy, Haleakala Observatories, make a ten-minute presentation at the August 19,
2004, Public Works and Traffic Committee meeting to summarize the outdoor lighting
discussion and current issues.
By correspondence dated August 12, 2004, the Director of Public Works and
Environmental Management stated that conversion of the County's street lights to LPS
would cost approximately $3.8 million and take 10 to 12 months to complete.
By correspondence dated August 16, 2004, Eric Sei Miyasato provided written
testimony against the draft outdoor lighting bill.
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By correspondence dated August 17, 2004, Matthew K. Burger, President, Olinda
Community Association, provided written testimony in support of the draft outdoor
lighting bill.
By correspondence dated August 17, 2004, the Chair of the Public Works and
Traffic Committee transmitted correspondence entitled "Comparison Between County of
Maui Draft Outdoor Lighting Bill and the County of Hawaii's Outdoor Lighting
Ordinance" .
By correspondence dated August 18, 2004, the Department of the Corporation
Counsel responded to correspondence dated November 6, 2003 from the Chair of the
Public Works and Traffic Committee by transmitting two draft bills, the first entitled "A
BILL FOR AN ORDINANCE AMENDING CHAPTER 2.40 AND REPEALING
CHAPTER 12.17, MAUl COUNTY CODE, RELATING TO STREET LIGHTING
COMMITTEE; AND AMENDING TITLE 20, MAUl COUNTY CODE, RELATING
TO OUTDOOR COMMERCIAL LIGHTING STANDARDS" and the second entitled
"A BILL FOR AN ORDINANCE AMENDING CHAPTER 2.40 AND REPEALING
CHAPTER 12.17, MAUl COUNTY CODE, RELATING TO STREET LIGHTING
COMMITTEE; AND AMENDING TITLE 20, MAUl COUNTY CODE, RELATING
TO OUTDOOR RESIDENTIAL AND PUBLIC LIGHTING STANDARDS". The
purpose of the first draft bill is to regulate commercial lighting. The purpose of the
second draft bill is to regulate lighting for residential development and public areas.
By correspondence dated August 19, 2004, the Department of the Corporation
Counsel responded to correspondence dated April 21, 2003, from the Chair of the Public
Works and Traffic Committee by providing a legal opinion that the penalties proposed in
the draft outdoor lighting bill do not appear to be so unreasonable as to be
unconstitutionally confiscatory or excessive.
By correspondence dated August 19, 2004, the Department of the Corporation
Counsel transmitted a draft bill entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTERS 2.40, 12.17 AND 20, MAUl COUNTY CODE, RELATING TO
OUTDOOR LIGHTING STANDARDS". The draft bill includes comments from the
Department of the Corporation Counsel, noting areas of concern.
At its meeting of August 19, 2004, the Public Works and Traffic Committee met
with the Director of Public Works and Environmental Management; the Deputy Director
of Parks and Recreation; a Captain, Department of Police; a Staff Planner, Department of
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Planning; a Lieutenant, Department of Fire and Public Safety; a Deputy Corporation
Counsel; Mike Maberry, Assistant Director, UH, Institute for Astronomy, Haleakala
Observatories; and Dr. Lee Altenberg, Associate Professor, Department of Information
and Computer Sciences, UH.
The Committee received testimony from 18 individuals, 11 testifiers supported
the draft outdoor lighting bill and 6 testifiers were against the draft outdoor lighting bill.
One testifier expressed his concern regarding proper disposal of LPS bulbs. The
Committee received written testimony from five people in support of the draft outdoor
lighting bill and one written testimony against the draft outdoor lighting bill; a Material
Safety Data Sheet for Philips Lighting Company submitted by Bill George; an article
from the March 21, 2004 edition of the North County Times entitled "Bright city lights
cast shadow over studies at Palomar Observatory"; and correspondence relating to
roadway and area lighting from the U. S. Army Corps of Engineers submitted by Captain
George Fontaine from the Department of Police.
The Committee received a computer-generated slide presentation of various forms
of light pollution in Hawaii from Mr. Maberry. His presentation included examples of
light pollution; examples of both good and bad lighting systems; and a brief overview of
the draft outdoor lighting bill that was submitted by the Subcommittee on Outdoor
Lighting Standards.
The Deputy Corporation Counsel stated that several of the terms and conditions of
the draft outdoor lighting bill need to be clarified. She further stated that the intent of
certain sections of the draft bill are vague and some of the requirements may be difficult
to enforce. She used, as an example, the requirement that "security lighting should use
the lowest possible illumination to effectively allow observation of criminal activity".
The Committee was concerned that certain sections of the draft outdoor lighting
bill contained very detailed and technical sections that may be difficult to understand.
The Committee was also concerned that resolving the issues regarding technical aspects
of the draft outdoor lighting bill would cause a significant delay in enacting an outdoor
lighting ordinance.
The Committee discussed whether the draft outdoor lighting bill could be
simplified by having certain specifications and standards established by County
departments through administrative rules.
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The Deputy Corporation Counsel stated that administrative rules have the force
and effect of law but that the Department of Public Works and Environmental
Management must be authorized by ordinance to promulgate such rules for outdoor
lighting standards.
The Committee discussed whether a bill similar to the County of Hawaii's
outdoor lighting ordinance, modified for the County of Maui's needs, should be
considered. The Committee noted that the County of Hawaii's ordinance has been in
effect for many years and is less comprehensive than the current draft outdoor lighting
bill.
Dr. Altenberg, speaking as a member of the Subcommittee on Outdoor Lighting
Standards, stated that the County of Hawaii's outdoor lighting ordinance was considered
in the development of the draft bill. He further stated that the County of Hawaii does not
have a provision to regulate light trespass on private property.
The Director of Public Works and Environmental Management stated that
consideration should be given to the resources that will be required for enforcement, as
well as retrofitting County facilities, whether outdoor lighting standards are established
by ordinance or administrative rules. He further stated that replacement of all light
fixtures on County rights-of-way would take approximately 12 to 18 months and cost
approximately $4 million.
The Committee deferred the matter pending further discussion.
By correspondence dated September 7, 2004, the Chair of the Public Works and
Traffic Committee requested that the Department of Public Works and Environmental
Management provide written suggestions to improve the County of Hawaii's outdoor
lighting ordinance.
By correspondence dated September 7, 2004, the Chair of the Public Works and
Traffic Committee requested that Mike Maberry, Assistant Director, UH, Institute for
Astronomy, Haleakala Observatories, provide written suggestions to improve the County
of Hawaii's outdoor lighting ordinance.
By correspondence dated September 7, 2004, the Chair of the Public Works and
Traffic Committee requested that Lee Altenberg, Associate Professor, Department of

COUNCIL OF THE COUNTY OF MAUl

PUBLIC WORKS COMMITTEE
December 19, 2006
Page 24

Committee
Report No.

06-173
As Amended

Information and Computer Sciences, UH, provide written suggestions to improve the
County of Hawaii's outdoor lighting ordinance.
By correspondence dated September 10, 2004, Mike Maberry, Assistant Director,
UH, Institute for Astronomy, Haleakala Observatories, recommended the following
improvements to the County of Hawaii's Outdoor Lighting ordinance: (1) deleting of all
references to "partially shielded"; (2) deleting the section relating to "searchlights"; (3)
adding a restriction on the sale of mercury vapor lights; and (4) including condominiums
in the definition of residential incandescent illumination.
By correspondence dated September 17, 2004, the Director of Public Works and
Environmental Management provided written suggestions to improve the draft bill and
the County of Hawaii's outdoor lighting ordinance.
By correspondence dated October 4, 2004, Carl Edwards suggested that lights be
used more efficiently and not be used when not needed.
By correspondence dated October 4, 2004, the Chair of the Public Works and
Traffic Committee requested that the Department of the Corporation Counsel prepare a
proposed bill to establish outdoor lighting standards based on the County of Hawaii's
outdoor lighting ordinance.
By correspondence dated October 5, 2004, Richard Wainscoat provided written
suggestions to improve the County of Hawaii's outdoor lighting ordinance.
By correspondence dated October 6, 2004, the Department of the Corporation
Counsel transmitted a draft bill entitled' A BILL FOR AN ORDINANCE AMENDING
TITLE 20, MAUl COUNTY CODE, BY ADDING A NEW CHAPTER RELATING TO
OUTDOOR LIGHTING". This draft bill used the County of Hawaii's outdoor lighting
ordinance as a model, at the request of the Chair of the Public Works and Traffic
Committee.
By correspondence dated October 15, 2004, the Chair of the Public Works and
Traffic Committee transmitted correspondence dated October 14, 2004 from Lee
Altenberg, Member, Outdoor Lighting Standards Committee, transmitting
correspondence entitled "Maui County Outdoor Lighting Standards".
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At its meeting of October 18, 2004, the Public Works and Traffic Committee met
with the Director of Public Works and Environmental Management; the Director, Deputy
Director, and the Chief of Parks Planning and Development, Department of Parks and
Recreation; a Captain, Department of Police; the Planning Program Administrator,
Department of Planning; a Deputy Corporation Counsel; Mike Maberry, Assistant
Director, UH, Institute for Astronomy, Haleakala Observatories; and Dr. Lee Altenberg,
Associate Professor, Department of Information and Computer Sciences, UH.
The Committee received testimony from 6 individuals; 3 testifiers supported the
draft bill and 3 testifiers opposed the draft outdoor lighting bill.
The Committee received written testimony from 3 individuals. One testimony
was in support of requiring LPS lighting, one testimony was against requiring the use of
LPS lighting, and one testimony supported more discussion and the exploration of other
alternatives.
The Committee proceeded with a section-by-section review of the draft bill
entitled "A BILL FOR AN ORDINANCE AMENDING TITLE 20, MAUl COUNTY
CODE, BY ADDING A NEW CHAPTER RELATING TO OUTDOOR LIGHTING".
The draft bill was transmitted by the Department of the Corporation Counsel on
October 6, 2004 and established an outdoor lighting ordinance similar to the County of
Hawaii's outdoor lighting ordinance. During its review, the Committee discussed
concerns and recommendations from various County departments, as well as Dr.
Altenberg, Mr. Maberry, and Mr. Wainscoat.
The Director of Public Works and Environmental Management stated that some
of the specific requirements for private residential light fixtures are incomprehensible and
would be difficult to enforce. He suggested that residential properties be exempt from
the ordinance.
The Committee was concerned that exempting residential properties would leave
no recourse for a resident who is suffering from light trespass from a neighbor's house.
The Committee considered whether a separate Maui County Outdoor Lighting
and Standards Committee should be established, or whether the authority of the existing
Maui County Street Lighting Committee could be expanded to encompass the new duties
required by the ordinance.
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The Director of Public Works and Environmental Management recommended that
the authority of the existing Maui County Street Lighting Committee be expanded due to
difficulty finding people willing to serve on advisory committees.
The Committee deferred the matter pending further discussion.
By correspondence dated October 19, 2004, the Chair of the Public Works and
Traffic Committee transmitted correspondence dated October 19, 2004, from Guy
Hironaka, Property Manager, Colliers Monroe Friedlander Management, Inc.,
transmitting a General Electric catalog for mercury vapor lamps.
By correspondence dated October 19, 2004, Laurence Christopher expressed his
concern regarding exempting residential lighting from an outdoor lighting ordinance.
By correspondence dated November 7, 2004, Mike Maberry outlined the
intentions and needs of the astronomy and space surveillance community. He requested
that LPS lamps be mandated for all new streetlights, parking lots and equipment yards;
and that existing lighting systems be exempt.
By correspondence dated November 8, 2004, the Chair of the Public Works and
Traffic Committee requested that the Department of the Corporation Counsel revise the
draft bill entitled "A BILL FOR AN ORDINANCE AMENDING TITLE 20, MAUl
COUNTY CODE, BY ADDING A NEW CHAPTER RELATING TO OUTDOOR
LIGHTING", incorporating the Committee's suggested revisions.
By correspondence dated November 10, 2004, the Department of the Corporation
Counsel transmitted a revised proposed bill entitled "A BILL FOR AN ORDINANCE
AMENDING TITLE 20, MAUl COUNTY CODE, BY ADDING A NEW CHAPTER
RELATING TO OUTDOOR LIGHTING".
By correspondence dated November 10, 2004, Phil Johnson, Wailea Community
Association, requested a revision to the draft outdoor lighting bill to allow either fully
shielded light fixtures or LPS light fixtures in all Class II lighting and to shorten the
implementation period to 10 years.
By correspondence dated November 12, 2004 Wayne Hedani, President and
General Manager, Kaanapali Operations Association, Inc., provided (1) written testimony
against the draft outdoor lighting bill; (2) a revised draft outdoor lighting bill; and (3) the
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International Dark-Sky Association's "Model Outdoor Lighting Ordinance", verSIOn
2004.1.
By correspondence dated November 17, 2004, Dr. Lee Altenberg provided
examples of existing laws limiting light trespass and information from Acuity Brands
Lighting on how to eliminate light trespass.
By correspondence dated November 17, 2004, Rick Chong stated his concerns
regarding the County of Hawaii's outdoor lighting ordinance.
By correspondence dated November 17, 2004, Todd Hondo, General Manager,
The Shops at Wailea, expressed support of the International Dark Sky Association's
model Outdoor Lighting ordinance.
At its meeting of November 18, 2004, the Public Works and Traffic Committee
met with the Land Use and Codes Administrator, Development Services Administration,
Department of Public Works and Environmental Management; the Deputy Director of
Parks and Recreation; a Captain, Department of Police; the Planning Program
Administrator, Department of Planning; and a Deputy Corporation Counsel.
The Committee received testimony from 10 individuals, 3 testifiers supported the
proposed bill with reservations, 6 testifiers opposed the proposed bill and recommended
that more research be done on other alternatives such as the International Dark Sky
Association's Model Outdoor Lighting Ordinance, and 1 individual expressed her
concern regarding the proper disposal ofLPS bulbs.
The Committee received two written testimonies against the proposed bill and
recommended consideration of the International Dark Sky Association's Model Outdoor
Lighting Ordinance. The Committee also received correspondence dated November 17,
2004, from the Chair of the Public Works and Traffic Committee, regarding possible
amendments to the proposed bill to exempt existing lighting fixtures for a period of ten
years after the bill's enactment, and to exempt lighting for walkways, water features,
ponds and pools.
The Deputy Corporation Counsel reviewed the revisions made to the proposed
bill as recommended at the last Committee meeting.
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The Deputy Corporation Counsel stated that the penalty for violating the proposed
bill would be fines up to a maximum of$l,OOO per day.
The Deputy Director of Parks and Recreation stated that major changes to current
light fixtures would be necessary if the proposed bill requires fully shielded lighting at
recreational facilities such as football and baseball fields.
The Committee noted the testimony recommending consideration of the
International Dark Sky Association's Model Outdoor Lighting Ordinance as an
alternative to the proposed bill.
The Committee deferred the matter pending further discussion.
At its meeting of December 2, 2004, the Public Works and Traffic Committee
recommended that County Communication No. 00-125 be referred to the Council Chair
for the term beginning January 2, 2005, for a recommendation as to referral or other
disposition.
At its meeting of January 21, 2005, the Council referred County Communication
No. 00-125 to your Public Works Committee (County Communication No. 05-12).
By correspondence dated August 25, 2005, the Director of Public Works and
Environmental Management transmitted correspondence dated August 25, 2005 to Bud
Pikrone, General Manager, Wailea Community Association, transmitting correspondence
dated August 5, 2005, from the Development Services Administrator, commenting on the
draft legislation submitted by Mr. Pikrone dated July 8, 2005, as well as previous
comments submitted.
By correspondence dated October 19, 2005, the Director of Public Works and
Environmental Management transmitted a proposal to conduct a LPS street light fixture
test at four locations on the island ofMaui. The purpose for such a test would be to allow
County agencies as well as the public to evaluate and provide feedback on the lighting.
At its meeting of October 31, 2005, your Committee met with the Director of
Public Works and Environmental Management; the Chief of the Engineering Division,
Department of Public Works and Environmental Management; a Police Captain,
Department of Police; and a Deputy Corporation Counsel.
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Your Committee received public testimony from one person who spoke in favor
of a public test of the LPS streetlight fixtures. He further spoke in support of limits on
the use of street lighting in rural areas, as well as a long enough period of time for the test
to allow people to get accustomed to the lighting, and suggested that the Street Lighting
Committee have a chance to make their recommendation on the project.
The Director stated that the proposed test of the LPS fixtures would begin in
February of 2006 and allow the public six months to observe the light fixtures and make
their comments. He further stated that the expected cost of the test installation would be
between $8,000 and $12,000.
Your Committee discussed the issue of energy efficiency with respect to the new
fixtures and any anticipated energy cost savings that would result from their usage. Your
Committee reviewed the anticipated means of notifying the public about the temporary
installations, and discussed possible blends ofHPS and LPS systems, which can mitigate
some of the limitations of using LPS alone.
The Chief of the Engineering Division stated that MECo will be ordering and
installing the fixtures to be used in this project.
The Deputy Corporation Counsel discussed the relationship between appropriate
lighting and its relation to the maintenance of our properties in a safe manner. She stated
that lighting will always be a factor in this aspect of planning to limit future liability
claims.
The Police Captain stated that the Department continues to have concerns about
the color rendition provided by LPS lighting, but they would take a look at the test
installations upon notification and do a side by side comparison.
Your Committee deferred the item pending the results of the lighting test in July,
2006.
By correspondence dated November 21,2005, the Vice-Chair of your Committee
transmitted correspondence dated November 1, 2005, from Mike Maberry and Bud
Pikrone, in support of taking action of the legislation as soon as possible, along with the
Vice-Chair's request that the draft outdoor lighting bill be considered at your
Committee's first meeting in January.
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By correspondence dated January 26, 2006 the Vice-Chair of your Committee
transmitted correspondence dated January 23, 2006, from Frank "Bud" Pikrone, General
Manager, Wailea Community Association, transmitting a draft bill entitled "A BILL FOR
AN ORDINANCE AMENDING TITLE 20, MAUl COUNTY CODE, BY ADDING A
NEW CHAPTER RELATING TO OUTDOOR LIGHTING". The Vice-Chair requested
that the draft bill be considered by your Committee prior to your Budget and Finance
Committee's review of the Fiscal Year 2007 Budget. This latest draft of the bill attempts
to reflect consensus among business, environmental and astronomical interests and
respond to concerns raised by your Committee.
By correspondence dated June 19, 2006, the Chair of your Committee requested
information from Lawrence Mahuna, Chief, Department of Police, County of Hawaii,
regarding LPS lighting impact, if any, on public safety and law enforcement.
By correspondence dated June 20, 2006, the Chair of your Committee requested
information from Lincoln S.T. Ashida, Corporation Counsel, County of Hawaii,
regarding the impact of LPS lighting on public safety and law enforcement, in particular
whether there has been any litigation claiming County liability due to the use of LPS
lighting.
By correspondence dated June 23, 2006, Lincoln S.T. Ashida, Corporation
Counsel, County of Hawaii, acknowledged the receipt of correspondence from the Chair
of your Committee, and stated that further information would be transmitted separately.
By correspondence dated June 29, 2006, Harry S. Kubojiri, Deputy Police Chief,
County of Hawaii, explained the potential impacts of various lighting systems on public
safety and police effectiveness.
By correspondence dated July 7, 2006, Joseph K. Kamelamela, Deputy
Corporation Counsel, County of Hawaii, responded that the County of Hawaii has not
faced increased liability as a result of installing LPS.
At its site inspection of July 10, 2006, your Committee met with the Director of
Public Works and Environmental Management; the Director of Finance; a Captain,
Department of Police; an Acting Captain, Department of Police; the Deputy Chief,
Department of Fire and Public Safety; the Aquatics Division Chief, Department of Parks
and Recreation; and a Deputy Corporation Counsel.
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Your Committee assembled in the parking lot of the Maui Economic
Development Board building at the Maui Research and Technology Park in order to
observe the LPS lights installed there.
Five testifiers spoke in favor of LPS lighting, and pointed out that the LPS
lighting on view at the site visit should be better shielded.
The Police Captain stated that the Department continues to oppose LPS lighting
out of concern for public and police officer safety.
The Director of Public Works and Environmental Management utilized different
colored soda cans to illustrate the color renditions provided under the LPS lighting and
compared them with the color rendition given by white light. He further stated that the
Department will be installing and testing LPS light in four different locations in August,
2006.
The Aquatics Division Chief stated that the Department of Parks and Recreation is
in support of limiting light pollution.
Your Committee deferred the matter pending further discussion.
By correspondence dated July 14, 2006, Don Swatman, Board Member, Kihei
Akahi, transmitted information regarding his successful low cost modification of existing
outdoor lighting at Kihei Akahi to limit light trespass.
At its meeting of July 17, 2006, your Committee met with the Director of Public
Works and Environmental Management; the Director of Housing and Human Concerns;
the Deputy Fire Chief, Department of Fire and Public Safety; a Captain, a Lieutenant and
a Sergeant, Department of Police; the Administrative Planning Officer, Department of
Planning; the Aquatics Division Chief, Department of Parks and Recreation; and a
Deputy Corporation Counsel. Your Committee also met with Mike Maberry, Assistant
Director, UH, Institute for Astronomy, Haleakala Observatories; Neal Shinyama,
Manager, Engineering Department, MECo; and Dan Takahata, Distribution Engineering
Supervisor, MECo
Your Committee received public testimony from five individuals, all of whom
supported the draft outdoor lighting bill. The testifiers supported the bill because the bill
preserves the Hawaiian culture by protecting the night sky, provides compromises,
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protects nesting sea turtles and wildlife; and reflects the tremendous amount of work
done throughout the years. One of the testifiers also submitted written testimony in
support of the bill.
Mr. Maberry gave a computer-generated slide presentation defining the main
issues being addressed by the draft legislation under discussion, and submitted a hard
copy of the presentation. He summarized the main concerns that had arisen with the bill;
highlighted various aspects of the bill; illustrated the differences between HPS and LPS
on the light spectrum and color rendition; provided examples of shielded and nonshielded
lighting; discussed the limitations of Title MC-lS of the Department of Public Works and
Waste Management Administrative Rules, pertaining to Street Lighting Standards (Title
MC-lS); and addressed maintenance, replacement, and disposal issues. He urged that
your Committee recommend passage of the draft outdoor lighting bill.
The Director of Public Works and Environmental Management commented on the
draft outdoor lighting bill. He questioned the validity of a provision (Section 20.3S.02S)
that would grant the Department the right to enter private property. The Deputy
Corporation Counsel agreed that the provision is problematic.
The Director further noted that Section 20.3S.030 would affect a significant
number of property owners with existing nonconforming residences who would need to
comply with the new illumination standard. As to Section 20.3S.040, he noted that "low
wattage" would need to be defined, as would the holidays for which the provision would
apply. He advised that the specific number of members constituting the committee
contemplated by Section 20.3S.080 should be specified. He also questioned the role the
committee would have.
Your Committee discussed the monetary fine that would apply to violations, the
staffing that would be required for enforcement, and how enforcement would be handled
generally. The Deputy Corporation Counsel noted that the fines could be earmarked if an
appropriate fund were created, and absent such a fund, the fines would be deposited into
the General Fund.
The Director of Housing and Human Concerns noted that the Department would
defer to the Department of Public Works and Environmental Management, which has the
necessary expertise. The Director expressed appreciation for addressing concerns voiced
by seniors, who had testified about the importance of proper lighting during early
morning exercise activities.
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The Aquatics Division Chief advised that the Department of Parks and Recreation
believes the work done on the draft outdoor lighting bill has satisfied the Department's
concerns. She noted a need for security lighting in County parks, but opined that the
draft outdoor lighting bill addresses the need.
The Deputy Corporation Counsel advised that the draft outdoor lighting bill
would not apply to State or Federal jurisdictions.
The Deputy Fire Chief informed your Committee that the Department's concerns
relate to impacts the draft outdoor lighting bill may have on safety, speed, and the
Department's ability to respond to emergencies by, for instance, identifying property
addresses quickly.
The Administrative Planning Officer noted that the Department of Planning is
generally supportive of the draft outdoor lighting bill. He further advised that the
planning commissions currently review exterior lighting concerns in the Special
Management Area.
Mr. Shinyama advised that there would be substantial costs involved in
retrofitting existing fixtures, but that an estimate based on the amount of existing fixtures
and current cost of replacement could be provided. He noted that broken fixtures are
generally replaced with fully shielded fixtures. Mr. Shinyama explained that State and
County street lights are HPS lamps. He advised your Committee of the status of the
anticipated pilot project.
Your Committee questioned whether MECo is the only entity that could do the
retrofitting, or if an open procurement process would be followed. Your Committee also
questioned the relative efficiency ofHPS versus LPS lights.
The Police Captain advised that the Department would oppose standards that are
the same as those implemented on the Big Island. He acknowledged compromises made
in the draft outdoor lighting bill, but noted that crime is not restricted to parking lots and
intersections, and that color distortion from a street light could affect the quality of a
witness's description or the Department's ability to apprehend suspects.
He
recommended that HPS lights be retained but that they be fully shielded.
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The Deputy Corporation Counsel advised that the light source in Subsection
20.3S.030(D) should be clarified, and noted that no purpose section had been provided in
the draft outdoor lighting bill. She opined that it was not clear how Section 20.3S.0S0
would be enforced because there are no criteria for approval of a plan. She also noted
specific concerns with Subsection 20.3S.0S0(B) and Section 20.3S.080.
Mr. Maberry, Phil Johnson, and Steve Sutrov, members of the Ad Hoc Maui
Committee for Outdoor Lighting Standards, responded to concerns expressed by the
Departments with respect to light source and enforcement, and sought assistance in
clarifying language relating to holiday decorative lighting, submission of plans, and the
proposed outdoor lighting standards committee. They commented on the purpose of the
proposed committee and the issue of wattage versus lumens.
Mr. Maberry noted that fully shielded lighting would protect to some extent night
flying seabirds and would make better use of light. However, he did not believe it would
help turtles, nor would it protect the nighttime astronomical use of Haleakala.
Your Committee voiced concerns over the formation of a new committee, which
could tax limited volunteer resources.
Your Committee questioned the status of compliance with Title MC-lS, which
required fully shielded lights by 200S. The Director of Public Works and Environmental
Management responded that, due to the pendency of the draft bill, the Department had
decided to wait to implement Title MC-lS rather than risk having to re-do work should
the replacements be incompatible with the new requirements.
Your Committee deferred consideration of the matter pending further discussion.
By correspondence dated July 19, 2006, the Council Chair transmitted
correspondence dated July 19,2006 from Mark Wagner, providing information to support
his opinion that there is no link between security lighting and a reduction in crime.
By correspondence dated July 26, 2006, the Chair of your Committee requested
that Neal Shinyama, Manager, Engineering Department, MECo, estimate the costs of
retrofitting existing street lights over a ten-year period and comment on any anticipated
energy savings that would result from such conversion.
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By correspondence dated July 26, 2006, the Chair of your Committee requested
that the Director of Public Works and Environmental Management provide a cost analysis
to implement the work contemplated by the draft outdoor lighting bill, as well as any
comments regarding the bill.
By correspondence dated July 27, 2006, the Chair of your Committee requested
that the Department of the Corporation Counsel provide comments on the draft bill, and
determine whether existing legal agreements between MECo and the County limit the
County's ability to follow normal procurement procedures to accomplish any retrofitting
of street lights.
By correspondence dated July 27, 2006, Councilmember Mateo transmitted
correspondence dated July 17, 2006, from Paul Mullin, expressing support for controls on
light pollution but stating strong opposition to LPS light fixtures.
By correspondence dated July 28, 2006, the Chair of your Committee requested
that the Chief of Police, Fire Chief, Planning Director, Director of Parks and Recreation,
and Director of Housing and Human Concerns comment on the draft bill to establish
outdoor lighting standards.
By correspondence dated August 8, 2006, the Director of Housing and Human
Concerns supported the concept of an outdoor lighting ordinance, but expressed concern
for possible impacts on affordable housing.
By correspondence dated August 9, 2006, Neal Shinyama, Manager, Engineering
Department, MECo, reviewed the current charges authorized by the Public Utilities
Commission under Rate Schedule F, and stated that a final estimate of the cost of
retrofitting would be provided to your Committee by August 16, 2006.
By correspondence dated August 9, 2006, the Director of Public Works and
Environmental Management provided a cost analysis of the work contemplated by the
draft outdoor lighting bill, including personnel requirements. The correspondence also
provided detailed comments regarding the draft outdoor lighting bill and suggested
revised language for some sections of the bill.
By correspondence dated August 22, 2006, the Chief of Police restated opposition
to the use of LPS lights. The Chief further stated that the Department of Police is not
opposed to a requirement that HPS lights be shielded.
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By correspondence dated August 24,2006, Neal Shinyama, Manager, Engineering
Department, MECo, estimated that the cost to retrofit existing light fixtures over a
ten-year period would be approximately $6,400,000.
By correspondence dated September 1, 2006, the Director of Public Works and
Environmental Management communicated the responses received as a result of a press
release dated August 14, 2006, asking for public comment on the LPS test installation
completed at four locations on the island of Maui. Thirty-eight responses were in favor
ofLPS, with only one response in opposition. One additional response spoke in favor for
both types of fixtures, and supplied documents prepared by The Obtrusive Light
Subcommittee of the IESNA Roadway Lighting Committee entitled "Light Trespass:
Research, Results and Recommendation" and "Addressing Obtrusive Light (Urban Sky
Glow and Light Trespass) in Conjunction with Roadway Lighting".
At its meeting of September 11, 2006, your Committee met with the Director of
Public Works and Environment Management; the Deputy Director of Parks and
Recreation; a Captain, Department of Police; a Deputy Corporation Counsel; and Neal
Shinyama, Manager, Engineering Department, MECo.
Your Committee received testimony from three individuals, all testifying in
support of outdoor lighting legislation, but expressing concerns that the draft legislation
as presented by the Ad Hoc Committee not be altered by further compromise.
Your Committee received written testimony from Mike Maberry, Assistant
Director, UH, Institute for Astronomy, Haleakala Observatories, in support of the draft
outdoor lighting ordinance, and clarifying two misconceptions: 1) that shielding makes
the sky darker, but not the ground; and 2) that HPS lights are not brighter than LPS lights.
The Director of Public Works and Environmental Management reviewed the
comments dated August 9, 2006, submitted by the Department. He stated that
enforcement functions mandated by the draft outdoor lighting bill would require that
additional staff be hired, and that shielding current fixtures would cost approximately
$760,000. He recommended that your Committee consider revising Section 20.35.025 of
the outdoor lighting bill to make the language conform to language currently used in the
Electrical Code.
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The Director further suggested lengthening the ten-year period currently specified
for compliance to allow the community sufficient time to comply with the provisions of
the ordinance. He stated that your Committee might consider making residential
properties exempt, and specified that the Outdoor Lighting Standards Committee may
overlap with the current Street Lighting Committee in ways that need to be addressed.
The Police Captain reviewed his analysis of the LPS lighting test and stated that
the dark spots produced by the shielded cut-off fixtures create a concern for public safety,
and repeated the Department's opposition to the use of LPS lighting due to the color
distortion it produces. He stated that the primary opposition to the bill is related to LPS,
and that compromise regarding shielding of fixtures is possible.
Mr. Shinyama discussed the tariffs for street lighting contained in Rate Schedule
F and noted that any addition of a new class of lighting such as LPS would have to be
reviewed by the Public Utilities Commission prior to implementation. He estimated that
such a process would require approximately one year to complete. He further stated that
cost estimate related to LPS and energy usage are difficult to produce given the lack of
such a fee structure.
Your Committee discussed the current structure for support of the street lighting
fixtures and whether the Department of Public Works and Environmental Management
might consider assuming responsibility for the fixtures, similar to the County of Hawaii.
Your Committee deferred discussion of the matter so that various comments and
recommendations could be incorporated into the draft outdoor lighting legislation for
further review.
By correspondence dated November 2, 2006, the Chair of your Committee
transmitted a draft bill dated October 13, 2006, entitled "A BILL FOR AN ORDINANCE
AMENDING TITLE 20, MAUl COUNTY CODE, BY ADDING A NEW CHAPTER
The draft bill includes changes
RELATING TO OUTDOOR LIGHTING".
recommended by the Department of Public Works and Environmental Management, as
well as the Department of the Corporation Counsel.
By correspondence dated November 20, 2006, Dr. Richard Wainscoat,
Astronomer, UH, Institute for Astronomy, submitted various comments regarding
modifications in the most recent outdoor lighting draft which concern him, and asked that
further revisions be made.

COUNCIL OF THE COUNTY OF MAUl

PUBLIC WORKS COMMITTEE
December 19, 2006
Page 38

Committee
Report No.

06-173
As Amended

By correspondence dated November 20, 2006, the Director of Public Works and
Environmental Management provided further comments received after his September 1,
2006, correspondence to your Committee, which transmitted responses to the test ofLPS
street lights. All four responses were in favor ofLPS.
At its meeting of November 21, 2006, your Committee met with the Director of
Public Works and Environmental Management; the Deputy Director of Parks and
Recreation; a Captain, Department of Police; the Deputy Fire Chief, Department of Fire
and Public Safety; and a Deputy Corporation Counsel.
Your Committee received public testimony from four individuals, all of whom
spoke in support of passage of an outdoor lighting bill, but expressed reservations
regarding many of the components they consider important that have been deleted from
the most recent version of the draft bill.
Your Committee received written testimony from Mike Maberry, Assistant
Director, UH, Institute for Astronomy, Haleakala Observatories. The testimony was in
favor of the draft outdoor lighting ordinance.
Your Committee deferred the item without discussion.
At its meeting of November 27, 2006, your Committee met with the Director of
Public Works and Environmental Management; the Deputy Director of Parks and
Recreation; a Captain, Department of Police; a Deputy Corporation Counsel; and Neal
Shinyama, Manager, Engineering Department, MECo.
Your Committee received public testimony from one individual who spoke in
favor of the draft outdoor lighting bill, with reservations, noting that the latest revisions
made to the bill limit the impact the bill will have on protecting the night sky and the
environment.
The Director of Public Works and Environmental Management reviewed the
comments made previously regarding two specific changes recommended in the draft
outdoor lighting bill. Your Committee notes that the first suggested revision to the
right-of-entry provision in Section 20.35.025 had already been incorporated in the current
draft. The second suggested revision was a change to Section 20.35.050(B) to place more
emphasis on private sector certification in place of County verification.

COUNCIL OF THE COUNTY OF MAUl

PUBLIC WORKS COMMITTEE
December 19, 2006
Page 39

Committee
Report No.

06-173
As Amended

The Police Captain stated that the Department continues to oppose the use ofLPS
lighting, but is not opposed to the shielding of outdoor lighting and other provisions of
the bill.
The Deputy Director of Parks and Recreation reviewed current usage of outdoor
lighting in parks. He recommended a modification of the language regarding limitations
on the usage of recreational lighting to avoid any confusion regarding the use of outdoor
lighting for the safety of early morning recreational walkers.
Your Committee discussed the merits of the recommended changes to the draft
outdoor lighting bill, as well as a further specification that 50 percent of all street lighting
under County control be fully shielded within five years, to ensure that the Department of
Public Works and Environmental Management will make timely progress III
implementing the requirement that all such fixtures be fully shielded within ten years.
Your Committee further revised the draft bill to remove the restriction that only
new HPS Class IV street lighting be allowed on roadways within 50 feet of intersections.
Your Committee acknowledged the opposition to LPS lighting by the Department of
Police, and agreed that such usage shall not be mandatory.
Your Committee voted to recommend passage of the revised bill and filing of the
communication.
Your Public Works Committee RECOMMENDS the following:
1.

That Bill No.
(2006), attached hereto, entitled "A BILL
FOR AN ORDINANCE AMENDING [TITLE 20,] SECTION 2.40.030,
REPEALING CHAPTER 12.17, AND AMENDING TITLE 20, MAUl
COUNTY CODE, [BY ADDING A NEW CHAPTER] RELATING TO
OUTDOOR LIGHTING STANDARDS", be PASSED ON FIRST
READING and be ORDERED TO PRINT; and

2.

That County Communication No. 00-125 be FILED.

Adoption of this report is respectfully requested.
pw:cr:0618aaa:scj
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