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is shown as Lot 6.

The second resolution pertains to
establishing a 202-square-foot easement going
across Lot 3 for underground private waterline
purposes. And if you take a look at the first
map, there's a circle in the center, which says
"See Inset A." And Inset A i1s the second page
of your map, which is basically a blowup of that
area.

There is an existing 208-square-foot
easement for underground private waterline
purposes going across the legal Kahakapao Road,
which is being cancelled. This is shown in
dotted lines, rather faint dotted lines, at the
right bottom corner of the second page of your
map. And the location of the non-exclusive
easement, the 202 ~-- 202-square-foot easement,
is shown near the center of page 2 of your map.
It's basically a five-foot-wide easement which
is needed for private underground waterline
purposes.

And the third resolution which is before
you pertains to a donation of 382 square feet of
property to the County by Rand Nooteboom. And

if you turn back to the first page of your map,
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that triangular remnant 1s shown as Lot 5.

We have been working with the Department
of Water Supply on this particular issue, and
basically, that's the resolutions that -- that
are before the Committee. If you have any
questions, we will try to answer them.

CHAIR PONTANILLA: Thank you very much, Mr. Arakawa.

Before I ask the Members to ask
questions, we do have in attendance Cindy Young,
out in the audience, as well as Mr. Tengan from
the Water Department, and Mr. Kushi from
Corporation Counsel. So, Members, questions for
the Department.

Mr. Molina.

VICE-CHAIR MOLINA: Thank you, Mr. Chairman.

My first guestion —-- and I have got
several, Mr. Chair.

CHAIR PONTANILLA: Go ahead.

VICE-CHAIR MOLINA: Who initiated this exchange of
land and was an appraisal conducted or any type
of assessment of land values for the exchange?
Are there any figures that you could share with
us at this time, Mr. Arakawa?

CHAIR PONTANILLA: Mr. Arakawa.

MR. ARAWAKA: There were actually two appraisals
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done, one in 2003 and another one I believe 7just
last vyear.

VICE-CHAIR MOLINA: And in terms of, do you have any
figures at this time?

Mr. Chair, while Mr. Arakawa is looking
for those figures, I have a guestion, a quick
question for, I guess, Corporation Counsel.

CHAIR PONTANILLA: Go ahead, Mr. Molina.
VICE-CHAIR MOLINA: Maybe Mr. Kushi could answer
this.

I was looking over a correspondence, a
July 6, 2005 letter, from the Director —-- then
Director of Water Supply, Mr. Craddick, and also
Mr. Kayva, who authorized the construction of
this road, which was outside of the boundaries
of the existing right-of-way. Is there any type
of provision in there that can give Department
Directors to authorize the use of private
property without getting an easement or approval
from the owners, the landowners?

CHAIR PONTANILLA: Mr. Kushi.

MR. KUSHI: Mr. Chair, Member Molina. What -— what
letter are you referencing?

VICE-CHAIR MOLINA: VYeah, there's a July 6, 2005

letter in there.
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1 MR. KUSHI: From Mr. Tengan?

2 VICE-CHAIR MOLINA: No, this was -— well, maybe.

3 Well, yeah, I am sorry, from Mr. Tengan. But it

4 noted that then Director Craddick and George

5 Kaya —— I guess he was the Public Works Director

6 way back then -- they authorized that this road

7 be constructed, which was outside of the

8 boundaries of the existing right-of-way.

9 And my guestion 1s, you know, under what
10 circumstances can Department Directors authorize
11 the use of private property without getting an
12 easement or approval from the owners, the
13 landowners.

14 MR. KUSHI: Okay. If I understand your question

15 correctly, to —-— to authorize or to do any work
16 on private property, whether it i1s the County or
17 anybody else, you should have at least a right
18 of entry to do whatever you want to do, and

19 usually, it's a construction right of entry.

20 And —- but the big issue 1s after you —-
21 you have done your construction, what do you do?
22 I mean, do you leave those improvements on the
23 private property, or do you buy 1it, or do you

24 get an easement?

25 My understanding in this case, none of
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the above happened. And this is why we are
here.

VICE-CHAIR MOLINA: That's interesting. Okay. Thank
you, Mr. Chair.

CHAIR PONTANILLA: Mr. Arakawa, ready to answer tne
first guestion that Mr. Molina had asked?

MR. ARAWAKA: Mr. Chairman, let me go over the values
that occurred. At the appraisal, the first
appraisal was commissioned in 2003 but was
actually done in early 2004, and the values
which we were —— were stated at that time were
approximately 100 -- $1.30 per square foot.

Just to clarify, the subsequent
appraisal was done because there was some
discussion as to whether or not the County
should be condemning the property. And I don't
believe the values in the second appraisal would
be as relevant because it would —- 1t assumed
that a condemnation would take place rather than
an exchange.

CHAIR PONTANILLA: Mr. Kushi.

MR. KUSHI: Mr. Chair, I need to correct myself. I
believe that in —-— that the Water Department at
that time did secure a right of entry from the

owners, but —- and I believe it is in the
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file —— the Water Department's file. So they
did get —-— have a right of entry, but then
again, the steps to follow did not happen.

VICE~-CHAIR MOLINA: Okay. Thank you.

CHAIR PONTANILLA: Thank you.

VICE-CHAIR MOLINA: One more question. I will have
more later on, Mr. Chairman. I will vield to
other Members.

CHAIR PONTANILLA: Go ahead.

VICE-CHAIR MOLINA: This is in regard to the private
waterline. Basically, who will the private
waterline serve and who is going pay for the
alignment of the private waterline under this
proposed resolution?

CHAIR PONTANILLA: Mr. Kushi.

MR. KUSHI: My understanding is that the cost and
expenses will be incurred by the owners, and the
waterline will serve the private property
owners. And it needs to be realigned due to the
exchange of properties, 1f that goes through.

VICE-CHAIR MOLINA: Okay. Thank you.

CHAIR PONTANILLA: Thank you, Mr. Molina.

Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, can we have i1t, I

guess, understood on our part that the
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construction of the road, I -— I am assuming,
was a CIP project?
CHAIR PONTANILLA: Mr. Arakawa, do you know if it
was? Or Mr. Kushi?
MR. KUSHI: Mr. Chair, Member Hokama.
Mr. Tengan's July 6, '05 letter to your
Chair did State in response to a question,
"State the specific source of funding to
construct the road.”
The response was, "1989 GO, General
Obligation, bond; 1990 revenue bond, and CIP
revenue reserve fund.”
CHAIR PONTANILLA: Mr. Hokama.
COUNCILMEMBER HOKAMA: So since we have read that
into the record, it just amazes me that ten

years ago, whatever, we can do a project that --

-

gee, I don't know even how to say 1t so that
can say it on the record what I am thinking,
Chairman.

So let me just ask. The reason that
the —— the old or official road was not used was

because the grade or the condition of the road

prohibited it from being used for the -—- for the
need to —-— for the County or the Department to
do its water project? Is that -- 1is that our --

Ralph Rosenberg Court Reporters, Inc.
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is that a good understanding on our part, that's

why you had to build another road?

MR. KUSHI: Member Hokama, let me -— let me try and

respond to that.

Please be advised that none of us here
were, you know, present at that time, myself,
Mr. Arakawa, nor Mr. Tengan. But my
understanding was that the road, where it is
aligned, where it is paved now, was
approximately in the same position where it was
then. It was a gravel road. And without
surveying the road, or where the road is, the
County Jjust repaved it where it was not knowing
that it's not their road.

So whatever it was -— I mean, you know,
what should have been done was a survey, and
find out that the old road was not where it's
supposed to have been. But what they did was
Jjust repave, and an old —-— where they thought

the road was.

COUNCILMEMBER HOKAMA: So by default, that old gravel

road was always assumed to be the County's road?

MR. KUSHI: Assumed by --—
COUNCILMEMBER HOKAMA: Users and the County itself.

MR. KUSHI: The users and the County, right.

Ralph Rosenberg Court Reporters, Inc.
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Now, there was some discussion in the
file saying that there might be an easement by
prescription or by necessity, but that is not
the case.

COUNCILMEMBER HOKAMA: Well, vyou folks all know how I
feel about sloppy work.

I —— I am done, Chairman. Thank vyou.

CHAIR PONTANILLA: Thank you, Mr. Hokama.

Mr. Mateo.

COUNCILMEMBER MATEO: Chairman, maybe for Corp.
Counsel, the resolution we are looking at, it is
the resolution that's attached to the memorandum
dated November 21, '057? Is that the resolution
rel -—- regarding the —-- authorizing the exchange
of real property situated, et cetera? Is that
the one, the latest one we are looking at?”

CHAIR PONTANILLA: I think it is the latest one, but
Mr. Kushi, if you can clarify.

MR. KUSHI: I believe so, Members. It 1s attached to
the memo dated November 21st, '05 from Cindy
Young to yourself, Mr. Chair.

COUNCILMEMBER MATEO: Yeah. Okay.

MR. KUSHI: And there's two —— there's two memos, and
there are two resolutions.

COUNCILMEMBER MATEO: ©Okay. Well, that particular
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reso attached to November 21st, maybe if vou
look at the whereas, the seventh and the eighth
whereases, just for the sake of cleaning it up
if it is an error.

MR. KUSHI: Yes. What do you feel needs to be
cleaned up?

COUNCILMEMBER MATEO: Is it consistent, "Whereas, the
County obtained an appraisal dated as of

February 26th, 2004 for the County exchange

parcel." And the next whereas, "The County
obtained an appraisal dated as —-- dated
February 1lé6th, 2000 -- it is the same thing.

Does it need to be listed twice?
MR. KUSHI: They are referencing two separate
appraisals. ©One 1s for the County property --
COUNCILMEMBER MATEO: And the other is for the Field
property?
MR. KUSHI: Right.
COUNCILMEMBER MATEO: Okay. Thank you very much.
Thank yvou for that, Chairman.
CHAIR PONTANILLA: Thank you, Mr. Mateo.
Mr. Molina.
VICE-CHAIR MOLINA: Yeah, thank you, Chairman.
The cost of the road realignment. So I

presume this will come out of the Water
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1 Department's CIP fund? Maybe I can ask

2 Mr. Arakawa to give comment on that, and if he
3 has any information as to what kind of cost are
4 we looking at.

5 CHATIR PONTANILLA: Mr. Arakawa.
o

MR. ARAWAKA: Councilmember Molina, I don't have a

7 cost figure for you.

8 Basically, we have tried to facilitate

9 or assist in this effort, but because the road
10 was, you know, constructed by a Water Department
11 project, we are looking to the Water Department
12 to basically correct the situation. And so you
13 know, i1f —— if the decision is made to —-— to
14 construct the road on the —— where it's supposed
15 to be mapped, currently, then we would look to
16 the Water Department to take it out of their
17 funds, basically. We wouldn't come back to The
18 Council to redo a mistake that had occurred.

19 VICE~CHAIR MOLINA: Okay. Thank vyou.

20 Mr. Chairman, is there someone from the
21 Water Department that could give us, the

22 Committee a response in terms of how much this

23 would cost, or how much is coming out of their

24 CIP fund, I guess?

25 CHAIR PONTANILLA: Yes, we do.
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Mr. Tengan, 1f you could come forward.

MR. KUSHI: Mr. Chair.

CHAIR PONTANILLA: Mr. Kushi.

MR. KUSHI: I will -— I'll let Mr. Tengan respond,
but if you are asking what the cost is 1if vou
approve this exchange -—-

VICE~CHAIR MOLINA: Mm-—hmm.

MR. KUSHI: -- versus 1f you deny 1it?

VICE~CHAIR MOLINA: I hadn't thought about that part
as well, but I would like to hear that
alternative as well.

MR. KUSHI: VYeah, let me —-- let me explain. If vou
approve the exchange, in essence, my
understanding is —- and the owner's
representative and the -- one of the owners are
here to confirm it, if you need to, say it would
not cost the County anything. They would
exchange lot for lot and accept a donation of
property to —— to remedy the situation so the
road will be realigned.

The only out—of-pocket cost that the --
so far incurred by the County, I believe, is
Mr. Arakawa's appraisal cost, which amounted to
about $3,000.

Now, 1if you choose not to approve the
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exchange, then we need to go back and reopen
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discussions, whether it's condemnation, whether

we redo the road to where it should be, and then

look at severance damages to the owners.

VICE-CHAIR MOLINA: Okay. Thank you. I think that

adds a lot more light to it.
I guess Mr. Tengan, 1f he wants to

comment.

CHAIR PONTANILLA: Mr. Tengan.

MR. TENGAN: Thank you, Mr. Chair.

We haven't really looked into what it
would cost to construct the road in its proper
alignment, by that I mean within the existing
easement. So I have no idea at this point in
time how much it will cost.

However, to confirm Mr. Arakawa's

statement, since it was a Water Department

project, we would hope that the —— you know, if

the road had to be constructed in its proper
alignment, then the Water Department would be

including that as part of their CIP.

VICE-CHAIR MOLINA: Okay. Thank you.

Thank you, Chairman.

CHATIR PONTANILLA: Thank you, Mr. Molina.

Members, any more questions?

Ralph Rosenberg Court Reporters, Inc.
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1 If not, the Chair would like to
2 recommend that we approve the proposed
3 resolution. The first one is entitled,

"AUTHORIZING THE GRANTING OF A NON-EXCLUSIVE

finy

5 EASEMENT ON COUNTY OF MAUI REAL PROPERTY TO HALE
6 JOCELYN FIELD, TRUSTEE OF THE BETTY E. STRAUSS
7 LEGACY TRUST DATED FEBRUARY THE 12TH, 1995, WITH
8 FULL POWERS TO SELL, MORTGAGE, LEASE OR
9 OTHERWISE DEAL WITH THE LAND; HALE J. FIELD AND
10 RAND NOOTERBOOM, FOR UNDERGROUND PRIVATE
11 WATERLINE PURPOSES".
12 The second resolution, "AUTHORIZING THE
13 EXCHANGE OF REAL PROPERTY SITUATED AT KAHAKAPAO
14 ROAD, MAKAWAO, MAUI, HAWAII, PURSUANT TO
15 SECTION 3.44.060 MAUI COUNTY CODE".
16 And the third resolution entitled,
17 "AUTHORIZING ACCEPTANCE OF A DONATION OF REAL
18 PROPERTY SITUATED AT KAHAKAPAO ROAD, MAKAWAOQO,
19 MAUI, HAWAII, FROM RAND NOOTEBOOM, PURSUANT TO
20 SECTION 3.44.015, MAUI COUNTY CODE."

21  VICE-CHAIR MOLINA: So move.

22 COUNCIIMEMBER MATEO: Second.

23 CHAIR PONTANILLA: Thank vou, Mr. -— moved by
24 Mr. Molina; seconded by Mr. Mateo.
25 Members, any more discussion on this
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item?
VICE-CHAIR MOLINA: Mr. -— Mr. Chairman, will this
including the filing of all the --
CHAIR PONTANILLA: And the filing of this County
Communication.
No more discussion?
All in favor of the motion, say ave.
COUNCIL MEMBERS VOICED AYE.

CHAIR PONTANILLA: Thank you very much.

VOTE: AYES: Councilmember Carroll, Hokama,

58

Mateo, Molina, and Chair Pontanilla.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: None.
MOTION CARRIED.

ACTION: ADOPTION of proposed easement
resolution; ADOPTION of revised

proposed resolution for the exchange

of real property; ADOPTION of
revised proposed resolution
accepting the donation of real
property; and FILING of
communication by C.R.

CHATIR PONTANILLA: Members, this concludes the

meeting of the Public Works Committee.
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We have moved on, on PW-39, which is
Maul Landfill, and hopefully, we can have
another update on the Central Maul Landfill
going forward, as well as PW-10.

Members, any announcements? If not,
this meeting is adjourned. (Gavel.)

ADJOURN: 10:23 a.m.
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