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CHAIR JOHNSON: The Parks and Economic Development Committee meeting of January 5th will please
come to order. We have in attendance this afternoon, Council members Mateo and Tavares. Excused
from the meeting are Council members Carroll and also Councilmember Anderson. We have from the
staff, Ms. Shelly Espeleta and Pauline Martins; and from Administration, we have Ms. Lynn
Araki-Regan. Also excused from the meeting this afternoon, is Corporation Counsel because this is an
informational presentation. We have, as resource personnel, members from Economic Development and
we also have with us as our presenters--Ms. Jocelyn Perreira and Alexa Betts Basinger. Members,
before we entertain public testimony, I just wanted ... since we have no individuals signed up to testify
at this point, I wanted to ask if we could keep it open just for maybe like 15 minutes, and then we'll
close off public testimony. Is that all right?
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR JOHNSON: All right, thank you. And staffwill remind me when we get to 15 minutes.

PED-23

lAO THEATRE REPORT (C.C. No. 05-376)

CHAIR JOHNSON: Members, we have only one item on our agenda this afternoon and that's Parks and
Economic Development No. 23, which is the lao Theatre Report. The committee is in receipt of County
Communication No. 05-376 from the Mayor, transmitting a report entitled "lao Theatre Report: A
Community Needs Assessment and Recommendations for a Management Structure, August 2005". The
committee will be reviewing the report. We may consider possible recommendations made by the lao
Theatre Restoration Initiatives Task Force and we may also consider filing the County Communication
and other related action; but it was my intent--because I think this is an issue that deserves some review.
It was my intent at this first meeting to just simply receive the report; understand what it is that we're
looking at; and also, get feedback from you as committee members as to what action you might deem
appropriate, whether it's a resolution urging the Administration to take a particular action or perhaps
even offering suggestions for the request for proposal, if that is what's deemed appropriate.
Ms. Araki-Regan, I would give the floor then to you at this point and you can introduce the members
and then allow them to ... if you have other staff too. I see Ms. Akin is here and another staff member.
there are other individuals, who you would like to give any information to the committee.
Ms. Araki-Regan?
MS. ARAKI-REGAN: Thank you, Chair Johnson and committee members. With me today,
very pleased
to have Jocelyn Perreira, Alexa Betts Basinger, as well as Benita Brazier, and Beverly Stanich (members
of the Mayor's lao Theatre Restoration Initiatives Task Force). Also serving on the task force for the
record were Hokulani Holt-Padilla, Rosalyn Lightfoot, Stacy Thorlakson, Hilton Unemori, Diane
Wakamatsu, and Jason Williams. Thank you for scheduling this important matter for discussion today.
Scheduling this important matter for discussion was important to the Administration because the lao
Theatre facility itself is so important to our community. It was built nearly 80 years ago and has been a
major part of the lives of our residents and merchants in Wailuku and beyond, becoming a vital aspect
here in our community. It is listed on both the Hawaii and National registrars of historic places as the
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report states. This report before you was initiated about a year ago for two reasons. One, as you can tell
from the Administration pushing forward the Wailuku property tax abatement ordinance that the Budget
and Finance Committee approved two days ago, the Administration is in strong support of the Wailuku
revitalization. Secondly, as a result of Maui Community Theatre (also known as Maui Onstage) having
secured a series of only short-term leases with the County, it has been rather difficult for it (like any
other nonprofit organization) to secure non-County funds to make all the necessary improvements
critical to any theatre or community facility. Having spoken to many funding sources, it's nearly
impossible for any nonprofit organization to obtain grant funds for the complete renovation of a facility,
which they only have a short-term lease for. I thus applaud Ms. Darla Palmer and her Board for making
efforts in raising monies to continue their programs at the theatre and to make some renovations so that
they are able to open the theatre for other community uses as well. When the idea of the County leasing
the theatre for a long duration was brought up as a consideration, the purpose of which is to allow the
lessee to secure the funds necessary to renovate the theatre. The Administration thought it was a good
idea for a community needs assessment to be done, especially being that it is County-owned. It is really
owned by the community and thus, community input is critical. Mayor Arakawa thus organized the lao
Theatre Restoration Initiatives Task Force, which was responsible for providing advice to our office (the
Office of Economic Development) in selecting a qualified facilitator to conduct the assessment as well
as review the report and submit recommendations and comments to Mayor for his consideration. I
served as the County's liaison to the task force. I was not a member of the task force, itself. Don
Couch, who is one of the Mayor's Executive Assistants, served as a liaison during my maternity leave.
Upon the cultural plus planning group being selected as the consultants, they reviewed extensive
documentation including the Wailuku Redevelopment Plan, Focus Maui Nui, and other historical
information on the theatre and its community involvement; sought community input through two public
meetings as well as private meetings with the Board and Ms. Palmer of the Maui Community Theatre as
well as representatives from the Maui Academy of Performing Arts, lao Arts Ohana, and Revitalize
Wailuku, as well as other organizations. Small group meetings were held with people in different
stakeholder categories, including Wailuku residents, property owners, business owners, local nonprofit
organizations, and arts and cultural community schools, elected officials, the Maui Redevelopment
Agency, and County staff. The report achieved two purposes. One, it identifies the community needs
and vision for the use of the lao Theatre; and two, it determines the optimal management structure and
approach to fulfill the community's vision. As it is critical to involve the Council, especially when
long-term decisions involving County property are being contemplated, Mayor Arakawa transmitted the
completed report a few weeks ago in an effort to involve the Council early on in the process and get the
Council's input on this issue. As a current lease agreement between the County and Maui Community
Theatre expires in the Fall, we are hopeful that the County Council can provide us with some resolution
or direction as to what the County Council wishes the Administration to take. In terms of the
community needs as listed in the report that's before you, the community needs were as follows: open
the lao Theatre up to a broad range of community uses; secondly, keep the lao as a theatre; thirdly, serve
a broad cross-section of the community; fourth, preserve the theatre through renovation; fifth, use the
lao to assist with Wailuku redevelopment; and lastly, keep the lao Theatre accessible and affordable. In
terms of an optimal management structure, what was recommended after the community needs
assessment was done was for management by a public/private partnership involving the County
government in a nonprofit organization as opposed to commercial or for-profit use. In terms of qualified
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nonprofit qualities, the report listed the experience and resources needed to manage a cultural facility;
being able to renovate a historical property; being able to conduct fundraising campaigns; being able to
participate in public/private partnerships; being responsive; remaining responsive to the diverse
community interest; and being able to handle the complex administrative and financial challenges. In
terms of consolidating responsibility for oversight as a lao Theatre, that was a concern that the report
addressed. Currently, there are many departments who work on leases, whether it be the Finance
Department, Parks and Recreation--because this is a County-owned facility--Office of Economic
Development was involved. There are many different offices that take part in overseeing a lease
agreement and that was a concern outlined in the report. The report stated that in light of Maui
Redevelopment Agency being responsible for the revitalization of the Wailuku redevelopment area, the
report recommended that possibly MRA be considered as a potential overseer. In terms of selecting a
manager through an RFP process, which the report recommended, that the RFP include both a renewal
operating contract based on satisfactory performance in fulfilling the community's vision and a
long-term lease for the theatre. While it states that a long-term lease is essential to fundraising for the
renovation, the issue the Administration is currently facing right now is whether a long-term lease to a
nonprofit such as Maui Community Theatre, which is the existing lessee, would violate the concession
laws pursuant to Hawaii Revised Statutes Chapter 102, which limits the duration of concession
agreements to 15 years. Mayor Arakawa requested, in fact today, via a memo for an opinion from the
Department of Corporation Counsel to advise the Administration on this issue. As you may know or
may not know about the concession laws in Chapter 102, concession agreements of County-owned
facilities or property is limited to a 15-year duration. The question is is that whether a lease of County
property to a nonprofit organization as opposed to a for-profit entity would also be subject to the
concession laws and thus be limited to 15 years. That question is not very clear at this point. So that's
what one issue we're seeking an opinion (an official County opinion) from the Corporation Counsel.
Also, the report stated that once the manager is selected that the manager be required to prepare a
business plan and a renovation plan while beginning operations; and lastly, proceed with funding and
renovation of the theatre, possibly relocating their operations during construction. So basically, in
conclusion, the report, which, you know, we appreciate ... um . .. the task force reviewing and
providing recommendations for, you know, was completed in August of 2005; and it, in my opinion,
achieved two purposes very well. It identified the community's needs and vision for the use of the lao
Theatre; and secondly, it determined the optimal management structure and approach to fulfill the
community's vision.
CHAIR JOHNSON: Thank you very much. Are there any questions, members? Councilmember Mateo.
COUNCILMEMBER MATEO: Chairman, thank you very much. I'm just gonna play the devil's advocate and
just jump right into it. So what we're hearing from you, based on the report that we're seeing in front of
us, is that without government support--and I don't know to what extent--virtually, the life oflao Theatre
is next to nil.
MS. ARAKI-REGAN: Well if the County wishes to have the lao Theatre renovated to the extent it needs to, the
report stated that it's pretty evident that some level of County support is required.
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COUNCILMEMBER MATEO: Okay. Well actually, some of the other financial resources that is identified in
here, you know, it is questionable whether this particular project because of it's location would even be
qualified or eligible for funds and perhaps that is the CDBG; you know, funds in itself. That would be
questionable, whether or not you would be qualified for that because I don't ... I'm not sure if Wailuku
Town is considered in that area. It is?
VICE-CHAIR TAVARES: Slum and blight, yes.
COUNCILMEMBER MATEO: A slum and blight.
MS. ARAKI-REGAN: Yeah. And for the record, Ms. Agnes Hayashi is listed as a person who was
interviewed individually by the consultants and we received information from the CDBG Coordinator
Hayashi, herself.
COUNCILMEMBER MATEO: And it would be qualified?
MS. ARAKI-REGAN: Possibly.
COUNCILMEMBER MATEO: Oh, okay.
MS. ARAKI-REGAN: Yeah.
COUNCILMEMBER MATEO: Okay. So we can take a look at all the recommendations, you know, issues like
nonprofit versus a private entity to assume the role of management. You can take a look at that big price
tag and the need to renovate; and I know that you guys discussed the need that it's not all about putting
the ... you know, getting the money. It's not all about that. Because you've gotta come up with a clear
plan because the way you need to address lao is not only lao in itselfbut the whole town ... because the
town is dying. So something like this is kind of like the need to ... urn ... I don't know ... get the
funds needed to renovate this so that the town can continue in part to be as prosperous or back to its
hiatus days, you know. I don't know how lao is the draw, I'm saying. So I think I need to understand
maybe a little more clear how lao is gonna be this vehicle that will help bring Wailuku back to its
prommence.
CHAIR JOHNSON: And Jocelyn, if you want to introduce yourself for the record and then answer the
question?
MS. PERREIRA: Jocelyn Perreira. Councilman Mateo, that's a very good question. I think it's very, very
important to understand that lao Theatre in relation to Wailuku Town is one important cornerstone to the
revitalization. It is not the be all end all of the revitalization. Furthermore, the lao Theatre is a much
broader magnitude than just what it means to Wailuku. It's what it means to the entire County because
this particular venue as identified and that has been fervently worked on to save, preserve, and to utilize
is becoming evermore increasingly needed and in demand as the need for self-expression is personified
through many different groups within the County. So that's why the use was noted as broad based and
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diverse. So I think it's important to understand the importance of the lao Theatre to Wailuku, which is
important. It is one of the cornerstones, but there are different cornerstones that are important to the
revitalization of Wailuku--one being the tax abatement ordinance; one being what we do with the
municipal parking lot; so on and so forth. There are different elements to that and ... uh ... a lot of that
is highlighted in the Wailuku Redevelopment Plan. But in this particular instance, it's what does this
historic landmark, the significance of this historic landmark that's on the national registry of historic
places means to Maui County and what it means for all the people who have the opportunity to utilize it.
COUNCILMEMBER MATEO: Thank you. I'm done.
CHAIR JOHNSON: Yeah, thank you. Prior to recognizing Councilmember Tavares, is there any objection at
this time to closing public testimony?
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR JOHNSON:
question?

Thank you.

Public testimony is now closed.

Councilmember Tavares, you had a

VICE-CHAIR TAVARES: Yes ... urn ... not so much a question as a comment.
CHAIR JOHNSON: Comment.
VICE-CHAIR TAVARES: I think Madam Chair that at some point in your committee, it would really be
appropriate for us to review the Wailuku Redevelopment Plan as passed in 2000. Then I think a lot of
things will become clear and as I see the MRA gearing up to hiring staff, there probably are going to be
some budget items related to Wailuku and the MRA Wailuku redevelopment. So if some ... at some
point, we would have a brief overview of it or at least get copies to all the members of that Wailuku
Redevelopment Plan because it was a very good plan. It was worked on for a couple of years and I think
the product is wonderful. We don't have to start from scratch. There are parts of it that are, you know,
the hnge pins for other things to occur and so there's sort of a sequential development. The restoration
of lao Theatre was one of 'em and like cornerstones, you know, usually you have at least four corners
somewhere. I think Wailuku's cornerstones, there must be like a building with a lot of angles in it
place, everything else relies on it.
because there are lots of cornerstones; but until those are
almost emotional reasons, lao Theatre is very special to me. You know, I never thought I would be here
with historical perspective but I guess I'm getting to that age where I have it. But the first--for those of
you who don't know--the first cinemascope movie was shown at lao Theatre and it was like the event of
the year.
MS. PERREIRA: Right.
VICE-CHAIR TAVARES: It was "The Ten Commandments" as I recall and it was also special because I
remember finding $5 in the aisle.
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ALL: ... (chuckled) ...
VICE-CHAIR TAVARES: And $5 back in those days was a lot of money. I turned it in and they said "are you
kidding, we'll never find who the owner is". We're gonna announce in the theatre "did anybody lose
$5?"you know.
ALL: ... (chuckled) ...
CHAIR JOHNSON: Yeah.
VICE-CHAIR TAVARES: So anyway, it's a special thing to me and I was depressed to see it fall in disarray
and then under the Tavares Administration-MS. PERREIRA: That's right.
VICE-CHAIR TAVARES: --he worked very, very hard to acquire the property. And it was not an easy
acquisition as Jocelyn can probably attest to. There were threats back and forth about all kinds of things
but finally, I think the Mayor asserted himself and sat on somebody so they gave in. But ... urn ... I
think it's a jewel and probably as a building, I would equate it to its importance along with Maui High
School, the old Maui High School.
MS. PERREIRA: That's right.
VICE-CHAIR TAVARES: It's one of the, you know, at least on this side of the island, for the general public. I
would hate to see us not participate "actively" in the restoration and bringing the theatre back to its
former glory, or even better than its former glory. I was involved with the Hawaii Theatre on Oahu's
restoration when I lived over that side of the state and it was amazing to see the kind of resources that
came from the community. Once a plan was in place, people knew what the objectives were. Like
you're saying, Mr. Mateo, that when a plan is outlined and people can see the benefits, I think we will be
pleasantly surprised at the number of folks, who will come forward to help, even if it's in a little tiny
way. So I would hope that this Council and Administration would continue to support the lao Theatre
restoration and the plans that they might have, and I commend the task force for a very thorough report.
I was one of the ones interviewed by the consultants that came in and they asked very pointed questions
and I thought they did an excellent job with this and the study, I think, is an excellent one and gives us
some ... urn ... I guess "meat" in order to justify the expenditures of public funds for this purpose. I
thank you, Madam Chair, as I didn't have a question. Thank you for that.
CHAIR JOHNSON: No, that ... and that's fine because the reason that we're having the meeting is so that we
can see, what can we (as a committee) contribute towards this particular--whether it's a report or
whether it's the eventual preparation of the request for proposal or whatever direction. I think that's why
the Administration is coming to us and I do appreciate the fact that we're being consulted and the
community was consulted to at least gather some of the initial input because I think the community
visioning process is what really helps all of us because no one individual has all the answers, so I really
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appreciate that. And I agree, Councilmember Tavares, that the Hawaii Theatre is a project that I did not
have the opportunity to see it before in person but I saw the pictures when I went to the Hawaii Theatre
for a performance, I was simply in awe of how beautiful that project turned out. And what a draw it was
because people came flocking into that area, which had not been that robust from what I could tell, and
so it just really was, I think the catalyst for a lot of economic activity and gave people an opportunity to
come in in the evening--to go out to dinner, to utilize other kinds of facilities, and to really spur
economic development in something that went far beyond the theatre and the theatre participants. So I
was really pleased to see that and that's why I think it's so important for us as committee members and
also as the Council to try and find what we do to contribute to see that that comes to fruition.
Ms. Basinger, do you have comments too ... because I, you know, even though you haven't had an
opportunity to say anything. And Jocelyn, if you would like to offer any comments, I would just offer
you the opportunities to do that ... ifthere are no more questions of Ms. Araki-Regan. Okay. Seeing
none, please proceed.
MS. PERREIRA: You can go first.
MS. BASINGER: Alexa Betts Basinger. It was a pleasure to serve on this task force and I was very, very
pleased, not just with the selection of the consultant. We had several consultants apply for this important
work. Not only was I pleased at the caliber of the consultants that we chose, but the price was really
right. We got more than our dollars worth in this report. I also have a persona110ve for the lao Theatre.
My grandfather managed all the theatres when they were camp theatres; and of course, lao Theatre was
the jewel at the time, so this is a thrill. And Lokahi Pacific is building right next door, so we look
forward to a long and fruitful relationship in encouraging economic development with our next-door
neighbors all around, but particularly the lao Theatre. So I think ... urn ... I just can't stress enough
what a good consultant report I think we got. And I think that Mayor, Administration, and Council
should really give it a lot of weight. They know what they're talking about. Thank you.
CHAIR JOHNSON: Thank you. Are there any questions? Okay, seeing none. Jocelyn?
MS. PERREIRA: I guess there's three of us in here at least that have some real ties to this. I celebrated my 20th
year involvement in Wailuku and the revitalization and the key project--we started with two projects.
The lao Theatre and the need to restore and save it; and what to do with the municipal parking lot; and
then we just mushroomed from there into taking on all the multi-things with the small towns. But I
say for me, this is such an important piece of Maui's history, not only that it has the aesthetic
architectural qualities that personifies, you know, the evolution of Wailuku in our County, but even
the political perspective. If you knew that this was mission impossible, if you understood just how hard
it was to save the lao Theatre and just what it took because at the time we had the Arts & Cultural Center
and everybody. .. (NOTE: Her cell phone rang.) I'm sorry.
CHAIR JOHNSON: Oh ... (chuckled) ... that's the other thing I forgot as Chair to remind everyone to tum
off their cell phones and pagers.
COUNCILMEMBER PONTANILLA: You gotta buy pizza.
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CHAIR JOHNSON: Sorry about that. ... (chuckled) ...
ALL: ... (chuckled) ...

MS. PERREIRA: I'm sorry.
CHAIR JOHNSON: It's my fault. '" (chuckled) ... I forgot to remind you. Well it's nice to be wanted. Isn't
it, Jocelyn?
ALL: ... (chuckled) ...

MS. PERREIRA: Sometimes. . .. (chuckled) . .. Except when you're trying to get a little bit of sick leave and
vacation then it's really frustrating. But anyway, it has a significance in relation to even the dynamics of
the political arena in Maui County. Because to understand what it took to keep people focused,
obviously, my role as Executive Director for the Wailuku Main Street Association has brought me in
close proximity; but I'm sure you understand that my function relative to the theatre far surpasses that
because this was not a 40-hour-a-week thing. This was something you lived with and breathe with and I
personally had a specific interest in the lao Theatre. But I think what was most ... uh ... what was
interesting, one interesting aspect of the theatre was when you saw Mayor Hannibal Tavares
Administration, who had such a desire and a willingness to use all of his might to save the lao Theatre
and knowing how difficult that was with a full-on Democrat Council ... and where they couldn't
understand that he had this sentimental attachment and whether it could make economic sense and
whatnot, and having to pull all the forces in between and Mayor Hannibal Tavares understanding that he
needed to have the support of the Council and him being ... uh ... coming in with a win by saying
"yes, we need Councilman Goro Hokama to playa significant role in this", of which Goro had come
forth to lay aside whatever party they belonged to or whatever persuasion they were and they held hands
and ultimately came together because this was something that was so significant for the community. It
was a win for the community. It wasn't just somebody's sentimental attachment to it. But we had to
assist making the case for why it was sound economic sense. And if we proved the case before the
County Council, that this ... the acquisition, what made sound economic sense, the fact is ... not only
did it, it was a sound ... uh ... for what we paid for it, you know, it's ... when you look at how much
we paid for it now, boy, that was the deal of the century when you look at it in cost relation to other
places. The fact is Maui has grown. There is a need for this kind of a facility, but we need a facility
that's not only for evenings or occasional use. We need something that is more along the lines of like
more 24-7. Can you imagine when we open up this facility and we have it open for the public for the
multiple uses Monday through Sunday, during the day, at night. We have visitors coming in and then
will be coming in evermore increasingly and needing to have access and availability of this. We have
schoolchildren that we want to hear and we want to encourage their self-expression, their brown bags to
stardom, and their . . . get them interested in the theatre and theatrical merits that are all very, very
important to fulfilling the total person. So for many, many reasons and for many, many months and
years of working through what was, you know, what we said was "we don't know this can't be done".
And even in the face of opposition, like you know, "oh, what are you saving that for?" and "we should
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just tear it down." ... (end a/tape, start IE @ 2:05 p.rn.). .. It doesn't even have, you know, what was
it--structural, is it structurally sound and whatnot? People had to work very hard. This has been a labor
of love for many people for many, many years. Professionals and everything that have gone through this
and have made the case to save the theatre, to show it's economically sound and that it will mean so
much to Wailuku and the broader community of Maui. It will in fact be something that people will look
to come into Wailuku for. One of the unique aspects of this theatre is that it is ... it has an intimate
setting and people (smaller groups) and people, you know, who live here and are used to more intimate
kind of setting (the intimacy of it) and to get the feel of what and how Wailuku evolved and how this
community evolved from a small community to the large community we have today. We'll have the
wonderful opportunity of putting forth all of their ... um ... whether it be a brownie scout troop that is
gonna do a little play for their parents, a graduation, or a grand theatrical endeavor, or a hula halau thing
that's going to take place, I think this is going to really, really be an attraction for Wailuku and Maui
County. Thank you for allowing me extra time because this has been something that personally I've
wanted to see this facility become as significant as she was in her heyday and I think that the County
will see that the investment that they make in this facility will pay dividends in the future. Thank you.
CHAIR JOHNSON: Thank you so much, Jocelyn. Are there any further questions? Lynn, I had one of you,
and that is because you had mentioned that you had asked for an opinion from Corporation Counsel, did
they give you any time frame as to what it might take them in order to respond?
MS. ARAKI-REGAN: Actually, the letter came from ... went from Mayor to Brian Moto today. I know in
Mayor's letter it did request that the opinion be expedited so I hope we can get an opinion within a
month or so. I'm not really sure, though.
CHAIR JOHNSON: Yeah. And the only reason that I would like to have something timely is so that ...
because you have requested that this move forward, because we also have other deadlines, and we have
Budget coming, I would like to at least have one additional meeting. So it wouldn't make sense for us to
have that second meeting if we don't have the answer to that question. I know that staff will assist in
following up with that. But I also wanted to recognize, members--and I'm sorry, Benita; I said the
wrong last name earlier. It's Benita Brazier, and then also Ms. Stanich, thank you very much for your
participation too because I know that many people got interviewed and many people went to several
meetings and you know, really gave their input to produce such a good report. And I want to thank you,
Jocelyn, and also you, Alexa, because without your input and sometimes that institutional knowledge
which goes way back just like Councilmember Tavares was mentioning, that is what really helps us to
move forward with something that will really be a tribute to--as you put it, Ms. Perreira--the heyday that
the beautiful theatre had experienced. Are there any other points that you wish to make?
MS. ARAKI-REGAN: Chair Johnson, perhaps maybe if you provide me with information as to when the next
meeting will be held and if you're gonna be scheduling this matter, I can contact Brian to-CHAIR JOHNSON: To expedite.
MS. ARAKI-REGAN: --or I can contact the Corporation Counsel ...
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CHAIR JOHNSON: Staff, had we put a tentative schedule? I know we had spoken about when we might hear
this again but my intent was to have at least one more meeting prior to Budget.
MS. ESPELETA: Chair, your next meeting will be on Thursday, January 19th . On February 2nd , we already
have an item scheduled to take up. Thereafter, your next meeting in February will be February 16th .
CHAIR JOHNSON: If we would try, Ms. Araki-Regan, to shoot for February 16t\ do you think you would
have a response by that time?
MS. ARAKI-REGAN: Sure. I'll make every effort to get a response from the Corporation Counsel.
CHAIR JOHNSON: Yes. And also in addition, to see if the report that was requested by Councilmember
Tavares can be acquired for us for the Wailuku redevelopment area. Councilmember Tavares?
VICE-CHAIR TAVARES: Yeah. I have a copy of that report, so I could give it to staff and they could
duplicate it.
CHAIR JOHNSON: That's wonderful.
VICE-CHAIR TAVARES: Okay.
CHAIR JOHNSON: That would be a big help.
VICE-CHAIR TAVARES: Unless you've got a box full of them sitting around in your office somewhere,
Ms. Regan?
MS. ARAKI-REGAN: Actually, no.
VICE-CHAIR TAVARES: No. I'll be happy to share that report.
JOHNSON: Thank you.
VICE-CHAIR TAVARES: I wanted to ask Ms. Araki-Regan, do you antlcipate an answer different ...
regarding this concession thing than you've already gotten a response for as you were inquiring about
concessions in connection or in conjunction with the Wailuku municipal parking lot?
MS. ARAKI-REGAN: The Wailuku municipal parking lot, we received an opinion and we are bound by the
concession laws of Chapter 102, primarily because in the Wailuku municipal parking structure example,
it involved a for-profit, probably a for-profit developer working ...
VICE-CHAIR TAVARES: So you're thinking the answer may be different for lao Theatre?
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MS. ARAKI-REGAN: I'm really not sure.
VICE-CHAIR TAVARES: Okay.
MS. ARAKI-REGAN: The issue is whether the concession laws would apply to nonprofit organizations. Up to
now, the County has been executing long-term lease agreements with nonprofit organizations, such as
Lokahi Pacific-VICE-CHAIR TAVARES: Yeah.
MS. ARAKI-REGAN: --for the 62 Market Street property. The issue arose as a result of an AG opinion that
was issued in April of 2005, which stated that a concession is generally defined as the grant of a
privilege to conduct operations involving the sale of goods, whereas merchandise or services to the
general public in or on buildings or land under the jurisdiction of any government agency.
VICE-CHAIR TAVARES: Uh-huh.
MS. ARAKI-REGAN: And a lease is ... it says that--excuse me--first section (Section 102-2) provides
____ in part that no concession or concession space shall be leased, let, licensed, rented out, or
otherwise disposed of either by contract, lease, license, permit or any other arrangement, except under
contract let after public notice for sealed bids in the manner provided by law.
VICE-CHAIR TAVARES: Uh-huh.
MS. ARAKI-REGAN: And in that Chapter 102, there is a section that states that concessions can be no longer
than like 15 years.
VICE-CHAIR TAVARES: Uh-huh, 15 years. Yeah. And ... urn ... I, you know, we've met before about the
RFP and the response to the RFP for the Wailuku municipal parking lot. I haven't recovered from the
AG's opinion yet. Recovered in the sense that I was so angry when I read it and I'm looking at it saying,
we want Urban renewal, but we wouldn't want to change any of the rules. Don't forever. I mean for
heaven's sakes don't let anybody be flexible. Let's not have any out-of-the-box thinking and let's not
even get into the 2 century. Oh, I won't get on my soapbox, but I am upset about that opinion from
the AG's Office. I am also looking at if we're gonna ask the same question, we're gonna get the same
answer; and until we look at who can change that law and get one of our State legislators to sponsor a
change in the law to amend it, especially for the Wailuku redevelopment area ... because if not, we're,
you know, why do we have that area? We still got the same hurdles and blocks. Every time we tum
around and try to do something creative, a public/private partnership--what? No, there's separation of
church and State. It's about as bad as that. So while you're working on this kind of thing, you know, I
would try to get together with Corp. Counsel and let's look at a way that we can rewrite the law--l02 or
actually the Urban Renewal Law (the State Urban Renewal Law)--and have the legislator (one legislator
at least) be sympathetic enough to understand what it prohibits us from doing rather than what it
enhances and encourages people to do in a redevelopment area. So I think it goes beyond what the ...
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and the AGs like anyone else, it's an opinion. Until it goes to court and gets a judicial ruling, it is just
that--an opinion--and we've seen opinions been reversed. You know, one Administration's AG says this
and the next one says the opposite. So I would look at trying to clarify the law so that we don't have to
get those opinions ... urn ... and then I'll stop there, Madam Chair. But I think that we need to go
beyond this if we want to see the Wailuku Redevelopment Plan implemented as was designed and
worked on. We cannot let these kinds of regulations stand in our way. And I understand the business
about fairness, competition, and all that, but that can be accomplished without some of these archaic
laws on the books regarding concessions, bids, and this kind of stuff. You know, I think sometimes they
forget the intent of the law and they are so focused on the minutia and you forget the big picture, so I
would encourage Administration to continue to work towards that end. Thank you, Madam Chair.
CHAIR JOHNSON: I really appreciate that, Councilmember Tavares. Are there any other questions or
comments? Seeing none, it's the Chair's intent to defer this item and then we will await some kind of a
timeline with regard to the receipt of that opinion and hopefully, we'll be able then to take some kind of
direction. I would also ask Administration, "what assistance would you actually like to see from the
Council in terms of a resolution?" Do you want us to, as Council members suggested, perhaps in our
Hawaii State Association of Counties, perhaps recommend that a legislative action be taken to correct
what Councilmember Tavares has just pointed out. We're here to actually make projects such as the
restoration of lao possible, not impossible; and so I would really like to see what ideas we can come up
with too. Councilmember Tavares?
COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: JOHNSON, MATEO, AND TAVARES)
ACTION:

DEFER.

VICE-CHAIR TAVARES: Yeah, Madam Chair. I would also suggest that if you haven't already done so--and
I hadn't checked--if you would meet with Ms. Regan, so she can update you on what's been happening
with that RFP for the parking lot and the kinds of frustration that she's been experiencing because of all
of these things: "oh no, you can't do this; you can't do that", There is no business in their right mind
that's gonna take on a project like that, spend the millions of dollars for a IS-year lease. That's, that's
totally unheard of and ... urn ... and we can't do it as a County unless we're willing to float a bond for
about $50 million; and then we're gonna be landlords. Then the people who are there, they're limited
to 15 years also.
CHAIR JOHNSON: Yeah.
VICE-CHAIR TAVARES: So I mean it just ... it's just kind of nuts, so I think if you too could get together
and she could update you on what's happened there; and then maybe, you know, we can meet or at least
meet with Corp. Counsel and look at a plan of action for--I do firmly believe it's gonna be in the State
Legislature. I just can't see this being solved on this level.
CHAIR JOHNSON: Uh-huh.

- 13-

PARKS AND ECONOMIC DEVELOPMENT COMMITTEE
Council of the County of Maui

Jannary 5, 2006

VICE-CHAIR TAVARES: And it's gonna come up with every project in Wailuku as you try to implement that
redevelopment plan. So we're gonna have this kind of meeting for every square foot in that
redevelopment area, which includes Happy Valley.
CHAIR JOHNSON: And I really appreciate that because I think that is the kind of action and perhaps we can
work then with staff to look at what else we could do to influence the bigger picture and try to not repeat
this very painful process every time because I know that on certain issues, we're always right back,
whether it's affordable housing, or whether it's traffic impact fees, or whatever it might be, or even our
traffic fines. Until we get those items cleared, we are going to be repeating some very painful lessons.
So members, if there's nothing further? Staff, nothing further? Thank you very much, and we will take
up some of the suggestions. And Councilmember Tavares, I'd be also happy to receive any input or
anything further that you have that may also impact because you have the Planning Committee.
VICE-CHAIR TAVARES: Yes.
CHAIR JOHNSON: Anything that we could send from this committee that might also help in your endeavors.
So thank you very much, members, for your attendance. Thank you for your participation from the
Administration and also our very special guests today, and thank you, staff. This meeting is adjourned.
ADJOURN: 2:19 p.m.
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