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CHAIR JOHNSON: The Parks and Economic Development Committee meeting of February 2, 2006, will
come to order. I would like to first of all for the record identify who all the Members are there in
attendance. We have Vice-Chair Charmaine Tavares, Councilmember Danny Mateo, Michelle Anderson
and Mr. Robert Carroll as Members of the Committee. We have Deputy Parks Director Mr. John Buck;
Deputy Director of Public Works Mr. Mike Miyamoto; J.D. Kim from Corporation Counsel; and our two
Staff members Shelly Espeleta and Pauline Martin [sic). In the audience, we also have Heidi Bigelow
who's representing West Maui Land, and we have Jo Ann Ridao from Lokahi Pacific, and also Morris
Haole who is the assistant to Bob Carroll. So, thank you, for attending and thank you for attending the
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site inspection this afternoon. Members, first of all, are there any testifiers who have been signed to
testifY on these particular items?
MS. MARTINS: No.
CHAIR JOHNSON: So, we have no testimony. Just in case someone is late, I'll leave it open for about ten
minutes and then following that I will close it, if the meeting lasts that long.
The other thing that I would like to state is that we have only two items on our agenda. This afternoon
we had site inspections on the ... it would be the parking area which was at the Launiupoko Subdivision
across from Launiupoko Park and that is PED-20, which we were able to view this afternoon. And we
also had a viewing the Lokahi Kahua Subdivision, which is part of our committee item, PED-21.
PED-20

DONATION FROM LAUNIUPOKO ASSOCIATES LLC TO THE DEPARTMENT OF
PARKS AND RECREATION (e.c. No. 05-328)

CHAIR JOHNSON: So, first of all, is there anything, Heidi, that you would care just to put on the record with
regard to the PED-20, which is your donation of the land? And you can use my microphone, if you
wish, just to get it on the record or we do have the microphone here. Is there anything?
MS. BIGELOW: No.
CHAIR JOHNSON: Alright. Are there any questions of Ms. Bigelow because she is here as a resource person.
Any of the Members have any questions whatsoever about the parking area that we saw? Shelly.
MS. ESPELETA: No.
CHAIR JOHNSON: Oh, okay. The only question that I had which I think we were trying to determine this
afternoon was in regard to I think some signage issues and we just wanted, and according to Mr.
Minami, I think he wanted some clarification about the responsibilities so that when we send forward
the committee report, we'll be very clear about who is doing what and for how long. So if you could
just address that so that there's no question in our minds what is ... what is the arrangement is. Thank
you, Heidi. And just state your name for the record.
MS. BIGELOW: My name is Heidi Bigelow ... West Maui Land Company.... (INAUDIBLE - microphone
not working) ...
CHAIR JOHNSON: It's not picking up. That's alright. You want to use my ...
MS. BIGELOW: Can you hear me? Do you need me ...
CHAIR JOHNSON: We need it because they are recording it. So why don't you just use either mine or
Councilmember Mateo's. That's fine. And you can sit down, Heidi, if that's more comfortable.
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MS. BIGELOW: Okay. Heidi Bigelow. I work with West Maui Land Company who is the land manager for
both Launiupoko Associates and Makilo Land Company. My understanding or according to the
document, I think the document spells out the obligations and essentially the maintenance of the parking
area is by the Declarant or Makilo Land Company. It's under Paragraph 4, Section C on Page 2, and
that is for, I believe, a ten-year term. And maintenance would be the landscaping, irrigation and just
general up keep of the area. We have been experiencing abandon cars and appliances and we have been
cleaning those up. And I guess the occurrence is about one every two months on average. But I guess
you got to see one today ... an appliance today.
CHAIR JOHNSON: And I think from my understanding, Heidi, the question came about with regard to who
would be responsible once we make the recommendation to take this as a donation, who would then,
according to this agreement, it doesn't really specifically say, oh, well, the County is going to haul away
all abandon vehicles and appliances. So I think it was unclear in Mr. Minami's mind, and so if you want
to have Corporation Counsel address it or if you want to address it.
MS. BIGELOW: Yeah, I think at the time of the drafting it wasn't as big of a problem as it is today. So I don't
know if it was specifically addressed here. If the County could perhaps assist in providing locations for
us to take the appliances then if we could work together in that regard, I think ultimately it does come
down to the landowner. It's a private park ... I mean, it's a privately owned public facility, I guess.
CHAIR JOHNSON: Right. And actually it's going to be a private park that's open to the public but privately
maintained.
MS. BIGELOW: Right. So it is under the private maintenance of the landowner.
CHAIR JOHNSON: Perhaps J.D., could you answer with regard to the document that we have before us, does
that need further clarification to actually spell out who is responsible or what role the County would play
in assisting for the disposal of both the white goods and abandoned vehicles . . . on that particular
parking area?
MR. KIM: I don't believe the agreement as its in this form states anything about those ... that contingency. So
we may have to readdress that or go back to the landowners or the developer, at this point, and discuss
that issue.
CHAIR JOHNSON: Then perhaps, Mr. Buck, I know that at the site inspection you had mentioned today you
would be more than willing to work with the landowner to assist in some way with regard to
enforcement if people are camping there or leaving their, I guess, opala. What would your Department.

MR. BUCK: Well, I think the first thing that comes to mind that we do need to maybe put up, is get some
additional signage put up. For example, Park Use Only. The other ... I was going to have, I was just
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talking to the District Supervisor he asked me about the possibility of right at the entrance putting a sign
says - Public Parking for Launiupoko Park.
The question as far as how we can help out as far as enforcement, I think the question was concern if
there was some. And again I don't know if that being private property if there are legal ramifications
but I think if there was people parking over there, kayak companies or surfboard companies in trying to
cross the street to conduct that type of activity in the park because the activities are illegal in the park,
we would probably just have our guys swing by as far as to see if that's happening. I don't think that's
something that J.D. may have interpreted. I don't think we really have, we can assist, but I don't think
we really have the jurisdiction over private property. But we can assist in signage and some other
Issues.
CHAIR JOHNSON: And then my question I guess would be back to Mr. Kim because I know that we have
other parks that although they are private, we're basically taking this as a dedication to the County of
Maui. Once we do that, do we have enforcement capability in terms of, let's say our Parks personnel or
maybe even our enforcement officers going on to that property and then citing individuals who are
violating the law?
MR. KIM: The answer is yes.
CHAIR JOHNSON: Okay.
MR. KIM: They're the enforcement authority on public lands or lands privately owned open to the public.
CHAIR JOHNSON: Okay.
MR. KIM: And as I read this agreement, actually the agreement regarding the park dedication I think Paragraph
4, Subsection C, the maintenance of the parking area shall be performed by Declarant and Makila Land
Company LLC or the designees (which may include one or more homeowner's associations), all at no
expense to the County of Maui.
CHAIR JOHNSON: Okay.
MR. KIM: If the maintenance of the parking lot includes picking up the trash then it's pretty clear in Paragraph
4.C.
CHAIR JOHNSON: Okay. Just so we're clear, Ms. Bigelow, that's what's in the agreement and I'm sure that
our either Community Work Day or Environmental Coordinator I know that is a program that we have
for abandoned vehicles and white goods also. I know they have been helpful to other people who don't
have similar agreements. So I don't believe you would be treated any differently.
MS. BIGELOW: Okay. Thank you.
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CHAIR JOHNSON: Members, are there any additional questions?
COUNCILMEMBER ANDERSON: Yes.
CHAIR JOHNSON: Uh, yes. First, Ms. Anderson and then Mr. Mateo.
COUNCILMEMBER ANDERSON: I'd like to know the County's ~igp.i1tQr would be . . . so the Parks
Department signed off on this. My concern, Madam Chair, is 4.D. that the initial term of the
arrangement shall be for ten years. At the end of ten years, the party will review the arrangement in light
of the intervening years of operating experience and in light of changes to the area including the
possibility of highway relocation and shall determine in good faith and by mutual agreement if and on
what terms and the conditions the public use may continue. My concern with that, is that, even with the
highway being relocated, I can't see a possibility that at any time in the near future at all be a
diminishment of use of the Wayside Park. So there will always be a need for that parking. And as we
found out today, that parking is choke full on the weekends right now. So I have a problem with that and
I would like to state on the record I see it says by mutual agreement, which means the County would
have to agree to that. Would that mean that if any change was to come about it would come back to the
Council and what power or authority or recourse would we have if we wanted to keep that parking there
for the public's use?
CHAIR JOHNSON: I think that would be addressed to Mr. Kim. And also my question would be because we
don't know what the State Department of Transportation may, I guess, ultimately come up with the
terminus of where the bypass will be and I know it's right in that area, what would that do to this
particular section, Mr. Kim?
MR. KIM: This section has to deal with what's contained in the initial portion of Paragraph 4 and it has to deal
with .8 acres of land. And therefore, there may come a time where Launiupoko Park in tens years may
not exist due to Mother Nature, who knows. And so it's always a good idea to come back and revisit
these issues. Most certainly the County Council at that time will have its input and say depending on
who the Director of Parks and Recreation is.
COUNCILMEMBERANDERSON: Depending on who the Director of Parks and Recreation is?
MR. KIM: They may decide not to bring it forward.
COUNCILMEMBERANDERSON: Is your mike on, J.D.?
MR. KIM: I believe it is.
COUNCILMEMBERANDERSON: I'm having a hard time hearing you down here.
MR. KIM: Okay.
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COUNCILMEMBER ANDERSON: I mean, irregardless of what happens to the highway, we're always going
to need that parking. And unless there's ... and I don't see any other available land for that parking
should they wish to discontinue its use. So, I mean, I think it's a very much nceded amenity for the
park. And I would hate to see it go away after ten years. And in signing this agreement, the only reason
really that it's coming to the Council is because we have to accept the donation. But if they decide ten
years down the road to do away with the public use of that parking lot, it's ... I don't see what the
trigger would be for it to come to the Council. There's nothing in this agreement that allows the Council
to have any kind of say and whether or not the use of that parking. And it's going to be a really difficult
thing to take it away after ten years because ten years of established use people are going to expect that
they're going to have the use of that. So I find that the ten year limit to be very disturbing. And as I
said, it does say by mutual agreement. So you're telling me that whoever the Parks Director is in ten
years can make the decision to do away with the public use of that parking lot and then we're sunk. Is
that what you're telling me?
MR. KIM: We would be back in the same position as we were before with respect to the parking.
COUNCILMEMBERANDERSON: Okay. Thanks.
CHAIR JOHNSON: J.D., just so that I understand, because this is a donation aren't most donations and I've
got the park ordinance in front of me I don't know the specific section but when you're doing a
subdivision or anyone is taking a donation, it's usually in perpetuity isn't that correct?
MR. KIM: Yes.
CHAIR JOHNSON: So why is this different or could the Parks Director answer that?
MR. KIM: I believe it's because of the assessment at the time. The assessment at the time of this subdivision
the park assessment for this subdivision was virtually nil. So this doesn't say in perpetuity. I don't
believe their assessment would have come up to .08 acres of land for a park with also $25,000 as a cash
donation. So that far exceeds their assessment.
CHAIR JOHNSON: I understand what you're saying that this is not part of an ordinary requirement under the
subdivision standards because this is being viewed as a donation and a separate side agreement because
there is no compUlsion under I guess the Parks Director's authority to ...
MR. KIM: No, under the Subdivision Code. Under that ordinance I believe their donation was far above the
park assessment.
CHAIR JOHNSON: And that's my point also that because they basically satisfy the park assessment by
building the little park up above and I think with the small cash donation. That was why this was in
excess of that.
MR. KIM: That's correct.
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CHAIR JOHNSON: Okay. Councilmember Mateo, you had a question?
COUNCILMEMBER MATEO: Chairman, thank you very much. The questions regarding number D. was
where I was also interested in going as well. However, because the question was initially asked, maybe
just to follow up and, Ms. Bigelow, maybe you can tell us the very first line the initial term of the
agreement shall be for ten years. Ten years would be starting now or starting in 2004 when this
agreement was actually signed?
MS. BIGELOW: I believe it's 2004 when the agreement was signed. The reason this is in here is primarily
because of the bypass because the unknowns there. Some of our long range plans including expanding
that beach park so we would also like the opportunity to relocate the parking or create a better parking
situation. The traffic light may go away so there's a lot of unknown so we added that, we put that ten
year stipulation in.
COUNCILMEMBER MATEO: So ...
MS. BIGELOW: In ten years if everything is still the same, then every plan that I have worked on personally
still has an easement or some provision for that parking.
COUNCILMEMBER MATEO: So your initial long range plans though then it does include expansion that
could in fact wipe out this parking lot to a point that you would have to relocate it?
MS. BIGELOW: Expansion of the beach park yes.
COUNCILMEMBER MATEO: And that expansion of the beach park is that something that you're looking at
within the next eight years? Because we're no longer looking at ten years right now. We're looking at a
shorter period of time.
MS. BIGELOW: True.
COUNCILMEMBER MATEO: Yeah, so we're looking at eight years.
MS. BIGELOW: We're actively working on those plans. Makila Land Company has retained Rory Frampton
as a land use planner to help us find some middle ground and something that works.
COUNCILMEMBER MATEO: So this dedication is only temporary then because of your initial plans to
develop or expand the park area.
MS. BIGELOW: The ten years is put in here to allow some flexibility, yes. But if nothing changes and the road
stays where it is and the traffic signal is where it is in ten years I can say that the intent of the land owner
is to keep the parking lot where it is.
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COUNCILMEMBER MATEO: Okay. And just out of curiosity, would you know the value of this land, of this
parcel?
MS. BIGELOW: As the parking lot? I mean, if you look at an oceanfront acre - basically IS acres or 25 acres
of agricultural lands range from 1 million to 2.5 million in today's market.
COUNCILMEMBER MATEO: Thank you. Thank you, Chairman.
CHAIR JOHNSON: Councilmember Anderson.
COUNCILMEMBER ANDERSON: I just wanted to follow up on that so I'm really clear because what you
said was that there's a possibility of expanding Launiupoko Park, and if that happens then you would
probably relocate the parking. That's great. Okay, thank you.
MR. BUCK: Madam Chair,-CHAIR JOHNSON: Yes.
MR. BUCK: --can I just make a comment on the ten years? Usually when ... lately when we have the, come
into some of these agreements, we usually have a ten-year maintenance program. I think there are
couple of parks right now that has a ten-year maintenance program where the homeowner's association
takes care. And one of the main reasons for that is in the past when we get parks dedicated, a new parks
land, and we get it we don't usually with the short of manpower to do it so we've been doing this with a
couple others where we have a ten-year agreement. I think that's why that ten year may be in there. I
don't know what the intent is but we've been kind of standard as far as having them maintain it for ten
years. That way we have time to incorporate it into our overall plan down the road so we know what
direction we're going to go with that park. I don't think the intent for the ten years was to take the park
away from public use but I think it was more of an issue of the maintenance for the first ten years was to
rely on the homeowner's association. I think that's what the intent.
CHAIR JOHNSON: And Ms. Bigelow, you may be able to answer this or perhaps J.D. Kim, our Corporation
Counsel can, but when you seek to make a donation let's say for whatever the value of the donation is
and if it's to be a tax right off or however it's viewed, how would you be treating this because
technically this is almost a lease arrangement because you're not filing an easement. You're not
permanently giving, you're just simply allowing the use of the public for a ten-year period. So what
would your intention be in terms of the value and how would you be treating this because I just want to
be real clear so that somewhere down the line if somebody says, oh, well, the worth of the property that
we granted or we gave to the County whatever the value of this is, that's what we took off on our taxes
and then later on you find out, oh, well, we're not going to renegotiate it or maybe the County doesn't
want it for whatever reason then you can't technically take that as a deduction on taxes. So I just want
to be clear in my own mind how you're going to be treating this if you know the answer to it?
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MS. BIGELOW: The cash portion of this donation would be treated as a tax deduction but the parking lot is
not. We don't ... when asked the question about assessing the value, we hadn't assessed it yet.
CHAIR JOHNSON: Okay. Then I guess my question would be to Mr. Kim when we accept donation of any
sort whether it's money or the use of property we ordinarily assign a value to that and is it because this is
just a temporary arrangement that that value is not listed within this document? Is that your
understanding, Mr. Kim?
MR. KIM: No, I don't know the answer to that.
CHAIR JOHNSON: Okay. Would you be able or the Parks Director or someone be able to at least address that
because I know that when we have received property in I guess in past transactions ordinarily there is a
value assigned to that, you know, because basically when we have the value of a lease or the value of the
use of real property there is some type of ... I don't know I would say some value usually is assigned to
that. It's like ... it would be like a gift to the County of Maui but what is the worth of it otherwise, why
are we accepting this other than just or are we only accepting the cash portion?
MR. KIM: We're accepting both portions. But with respect to the issue on the donations of land or the
dedications ofland those are the requirements for the subdivision so those are not gifts but it's subject to
the approval of the County Council.
CHAIR JOHNSON: Okay, but ...
MR. KIM: So the value is usually taken as I believe whatever the cost of the subdivision and the assessed value
and the percentage of those lots, the number of lots, times the value and that's I think done by the Tax
Department and then he says, okay, if this land is equal to this amount of the assessment that should be
he could either give us cash or the equivalent in land or both.
CHAIR JOHNSON: But this is not part of that ordinary subdivision process. You just said that earlier that this
is not something that is typical of what you see as a requirement of a subdivision. This is something
separate. So that's where I need or at least from my own perspective I want to be able to understand
because this is a hybrid that we've never ... I've never seen it and I mean if it's done before, fine. But I
just would like to know how we view that because it's my understanding whenever the County takes
anything of value whether it's a lease or gift or whatever it might be it's got to be tied to something.
Even if it's the value of if we were to go out and lease this, that has a value.
MR. KIM: That's correct. Are you asking what the tax implications are or would be?
CHAIR JOHNSON: I'm trying to understand that in the context of this particular acceptance that we're doing
because it's a typical from what we would ordinarily see as part of subdivision requirements where they
would not be taking a donation for it, Heidi has indicated that well they don't intend to take any
deduction or anything for this. But even just as public officials when we accept something surely there
has to be some value that we're assigning to it in accepting it. If you say that it has no value, I mean, I
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just want to see where in our rules and regulations it says that. And if you can't do the research now just
before this comes out and depending on what the Members want to do I would just like to have an
answer to the question.
MR. KIM: Okay. I'll try to do some research on that.
CHAIR JOHNSON: Okay. Thank you very much. Councilmember Anderson.
COUNCILMEMBER ANDERSON: The way I see this is what they're actually doing is loaning us the use of
the parking lot. But because they're only loaning it to us they're not deeding the land to us then I don't
see why the issue of the value is important. They're just loaning us the use for the public.
CHAIR JOHNSON: And the only reason I'm asking that is to find out is there an issue? Because if we say if
someone gives us the use of property, goods, services, ordinarily in public and I don't know in all my
dealings with receiving goods, services or other things, there's very strict guidelines. Now maybe that's
only to public officials I have no idea but I just would like to know if it's a non-issue I have no problem
with it. But I just want to know on the record when we accept something that it does have a value to it.
Ifin this case there's a determination that it has a zero value then fine. But ifit has even the value of the
lease that we would ordinarily had to have paid them, that has some value. So I just want to be clear.
And if it's agreed that they're not going to be taking this portion as a donation or if it's stated somewhere
in the document that that's the understanding, that's fine.
MR. KIM: I believe I understand, I misunderstood the initial question but in reviewing the resolution I believe
under Chapter 3.56 of the Maui County ... oh, excuse me, yeah, Chapter 3.56 of the Maui County Code
you are asking what the value would be for the gift that we're receiving and I believe you are correct,
Madam Chair, that there usually is a value in the resolution and I'll try to investigate that further.
CHAIR JOHNSON: Yeah, if we could do that, Members. And I don't want to make a big issue of it but I just
want to make sure that we do it properly, and if there is a value that it's stated in the resolution. Are
there any other questions of either Mr. Kim, Parks or Ms. Bigelow? Seeing none. It would be the
Chair's recommendation to pass the proposed resolution entitled "AUTHORIZING ACCEPTANCE OF
A DONATION FROM LAUNIUPOKO ASSOCIATES LLC TO THE DEPARTMENT OF PARKS
AND RECREATION, COUNTY OF MAUl, PURSUANT TO SECTION 13.8, CHARTER OF THE
COUNTY OF MAUl, AND CHAPTER 3.56, MAUl COUNTY CODE". And the purpose of the
proposed resolution is to accept the donation of $25,250 from Launiupoko Associates, LLC to the
Department of Parks and Recreation for County parks programs. And that would also include the filing
of this communication.
VICE-CHAIR TAVARES: So moved.
COUNCILMEMBER MATEO: Second.
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CHAIR JOHNSON: It's been moved by Councilmember Tavares, seconded by Councilmember Mateo. Is
there any further discussion? Ms. Anderson.
COUNCILMEMBER ANDERSON: I would just like to thank your company on behalf of the Council and all
of us here for being so willing to provide that land for parking. It's very much needed and I also
appreciate knowing that you would relocate it for further use in the future, if necessary. So thank you.
CHAIR JOHNSON: Any other questions? The Chair would just like to state because this did not come up
earlier but I did inquire about possible liability, you know, about okay if we're having the use of this is
there any greater liability on the part of the County or are we protected with regard to this agreement.
And Mr. Kim, would you care to address that issue just to put it on the record? In other words, if there
was damage to property that was in the parking area, what would the County's liability be or if someone
who was parking in that area crossing over to the other side, is there any greater liability than we have
right now?
MR. KIM: I believe Paragraph 4.E. of the agreement for the park dedication addresses that issue with respect to
liability.
CHAIR JOHNSON: Okay. I just wanted to state that for the record because that was one of the questions that I
had asked outside of the meeting so I wanted to make sure that it was stated for the record. And then
staff will work with you, Mr. Kim, just so that if there is any change to be made it would be noted by the
time the resolution comes to the full Council for adoption, if there is any change or modification.
MR. KIM: Yes, ma'am.
CHAIR JOHNSON: Okay. Thank you very much. And then a ... oh, Ms. Bigelow.
MS. BIGELOW: If the assessed value becomes an issue, we would be willing to write a ten-year lease at a
dollar a year if that will resolve the question.
CHAIR JOHNSON: Yeah, and I don't think that is going to be an issue but thank you very much for your offer.
Are there any additional questions? There are I believe staff had told me that if there were any minor
changes because of style and the way that the resolutions were actually structured, are there any
objections in having staff handle those kinds of measures?
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR JOHNSON: NO objection. Okay. Thank you very much. I will call for the question, if there's no
further discussion? Seeing none. All those in favor please signify by saying aye. Any noes? It was
unanimous support of the committee then that we do this. So this will be sent on to the full Council.
Thank you very much, Ms. Bigelow. I appreciate your attendance.
COUNCIL MEMBERS VOICED AYE.
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VOTE:

AYES:

Councilmembers Mateo, Anderson, and Carroll, Vice-Chair
Tavares, and Chair Johnson.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION:

ADOPT REVISED RESOLUTION.

CHAIR JOHNSON: The final item we have on our agenda and is there anyone in the audience that wishes to
speak on any of these items? Seeing none, public testimony would be closed at this time.
PED-21

REQUEST FOR WAIVER OF PARK DEDICATION REQUIREMENTS FOR LOKAHI
KUHUA SUBDIVISION (LAHAINA) (C.C. No. 05-350)

CHAIR JOHNSON: The second and final item that we have on our agenda is Parks and Economic
Development-21 and that is the request for waiver of park dedication requirements for the Lokahi Kuhua
Subdivision in Lahaina. The Committee is in receipt of County Communication No. 05-350, from the
Director of Parks and Recreation transmitting a proposed resolution entitled "APPROVING THE
WAIVER OF CERTAIN PARK REQUIREMENTS FOR A PRIVATELY OWNED AND
MAINTAINED PARK PURSUANT TO SECTION 18.16.320, MAUl COUNTY CODE FOR THE
LOKAHI KUHUA SUBDIVISION, LAHAINA, MAUl, HAWAII". The purpose of the proposed
resolution is to approve the waiver of the requirement to provide comfort stations and parking for a
privately owned and maintained park, comprising approximately 4,308 square feet in the Lokahi Kuhua
Subdivision in Lahaina, TMK: (2)4-5-23 :070 and 072. At this point, Ms. Ridao, would you like to offer
any comments on this particular request?
MS. RIDAO: I just wanted to thank the committee for taking the time to come out there and look at the park
and even had a chance to look at the houses. I did call the office to find out what the amount was that
we had to provide in lieu because we didn't have enough land so we put in $2,133 that was the amount
that we put in.
CHAIR JOHNSON: Thank you very for clarifying that, Jo Ann. Are there any questions of either Ms. Ridao or
anyone of else? Yes, Ms. Anderson.
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COUNCILMEMBER ANDERSON: This is a question for the Deputy Parks Director. Would the Parks
Department have any problem if we also waived that fee amount? Because it's not a lot of money to you
but it might provide some money for some playground equipment for their project.
MR. BUCK: I will have to double check to see if we received the money already.
COUNCILMEMBER ANDERSON: Jo Ann is shaking her head, yes.
MR. BUCK: Oh, okay.
COUNCILMEMBERANDERSON: She writes the checks.
MS. RIDAO: That's how I found out the amount.
MR. BUCK: You know you're stopping me on that question. I really don't know but I think ifthat's the wishes
of the Council because that went into park assessment I guess we can work something out. I don't know
if there's any legal ramifications on that. We'd have to ask J.D. Just a little bit ... if they were to pay
the full amount in lieu of, if they had to do a cash payment, it would be $50,000. But it was 43 plus the
21. One of the biggest expensive and why they were asking for the waiver is the construction of the
restroom you're talking about over 100 thousand if they did it. If the County had to do it, it's about
quarter million dollars just based on the avenues we have to go. So I guess ... that's the first time the
question ... (inaudible) ... so I really can't give you an honest answer. Maybe your Councilmember
Tavares may be able to answer that or J.D.
COUNCILMEMBER ANDERSON: Well, I just think that if we are waiving the requirements for parking and
comfort stations, it doesn't seem like a whole big leap to waive $2,100 in fees. Member Tavares, do you
have any suggestions? I can see your ...
VICE-CHAIR TAVARES: My wheels are turning?
COUNCILMEMBER ANDERSON: Yeah, they're lining up.
VICE-CHAIR TAVARES: I think that if we already have the funds in and it's been booked, it goes to park
assessment and maybe when we come to the budget this coming go around that we kind of remember
and we could put money back into for that purpose for a grant to them or a little more to help them with
the playground equipment because good luck finding playground equipment for $2,000 too. So I think
there are a couple of ways we can do this and maybe staff, Ms. Johnson, can find out from Finance how
difficult would it be to refund the check. And if that's not a difficulty then refund it back to them. But
we have another recourse to go through the park assessment through the budget.
COUNCILMEMBERANDERSON: Okay, thank you.
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CHAIR JOHNSON: Are there any additional questions? My question which I asked J.D. earlier I got faxed a
copy of the subdivision. I guess it would be the standards for park dedication and the one thing that I
still am unclear about and I think Mr.... I'll just read it so that ... because members don't have this in
front of them. But one tbing that I've always been unclear about and, of conrse, Parks had some
questions too is that when there is a credit given, it says, that the subdivider shall receive a credit of 100
percent of the area of privately owned and maintained parks and playgrounds whether open to the public
or not. If the Director of Parks and Recreation determines that the park or playground fulfills the
condition set forth below. One, setbacks and other areas required by law shall not be included in the
computation of the credit and that was where my question occurred. I'm unclear and I don't know if
you can address that Mr. Kim because this is not a setback but if it was a requirement to have either an
easement or drainage provided, what does this actually mean and it would be E.I and that is underneath
18.16.320 under parks and playgrounds, because I am not clear about what that really means.
MR. KIM: Madam Chair, you are asking for a clarification of Section E?
CHAIR JOHNSON: E.I, and it just says that you shall receive 100 percent credit if the Director determines
that the park or playground fulfills the condition set forth below. But it says, setbacks and other areas
required by law shall not be included in the computation of the credit. So what are they saying? That's
what I don't understand.
MR. KIM: Okay. Setbacks and other areas required by law shall not be included in the computation of the
credit. So if the subdivider deeds over land for a park, the area of that park, right?
CHAIR JOHNSON: Well, let me frame it a different way. Because you have a drainage area or an area that's a
drainage basin, which is a requirement of the subdivision, I'm wondering does that fall into that same
category of setbacks and other areas required by law shall not be included in the computation of the
credit.
MR. KIM: That wouldn't be part of the credit.
CHAIR JOHNSON: So, it is part of the credit?
MR. KIM: It is not part of the credit.
CHAIR JOHNSON: It is not part of the credit. Well, then I guess my question would go back to Deputy
Director Buck. If it's not part of the credit, then how do we get to where we want to go? Or can you
waive or can this Council determine because this was an affordable housing project, can you waive it all
together?
MR. BUCK: I guess that's what the 2010 process is. That would be one of the things you could waive. We are
concerned about the issue you're talking about because there are some other projects coming up that
they're trying to pass retention basins off or detention basins off as parks but we have making it a very
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strict requirements if that's the purpose where we don't want to see any water. Yeah, I guess it could be
part of the complete waiver on the 201 G process.
CHAIR JOHNSON: And I guess then I would ask Ms. Ridao, because we've got this issue before us how
would you view that? I mean, you never asked for a waiver of park requirements but many other 201G
projects have asked for that waiver. Now, you can go ahead and still use that as a park and whatnot. But
you understand my question.
MS. RlDAO: This project is not a 201G project. We have developed it as a straight zero-lot line project and we
asked for all of the variances that were required. There was the park requirement and Public Works, of
course, had the drainage requirement but nobody told us that we couldn't use the park as the retention
basin also. And so, as a developer, I feel like in an affordable housing project that this should be
allowed because if we had to do a separate retention basin, we probably would have only six houses
there.
CHAIR JOHNSON: And that's my reason for asking because I want to make sure that, I mean, your
understanding is such that's why it's not and I'm not saying that this should be applicable because of
your understanding, we're considering something that is before us that the Director has deemed well it
meets a different criteria. This is not, as you stated, a 20 I G but I want to do it properly so that we are
not embroiled in or somebody uses this as an argument or any kind of a rational to say, oh, well, you
allowed in this case, you allowed it in this case and this case, and therefore, why don't you allow it in
my case? So, I just want to know what the legal ramifications are, and if you can, totally waive I guess I
would have to ask Mr. Kim, could they ask for a total waiver of park dedication requirements even
though it's just a straight subdivision, could Parks grant them that? Is there any legal means for them to
do that?
COUNCILMEMBER TAVARES: ... (Inaudible) ...
CHAIR JOHNSON: Okay, and Ms. Tavares is saying that as a Council we could do that. And within the
context of this posting, Mr. Kim, can we do that so that we don't have a problem later on that we
recognize that this area of the Code may be?
MR. KIM: The dedication is contingent upon the County Council's approval. Now, I believe the County
Council can waive those requirements.
CHAIR JOHNSON: Okay. So even as a part of the action ...
MR. KIM: For example, say the Parks Director says, no, you know what, I want X, Yand Z because that's
what I'm entitled to. And you as the County Council can come back and say, well, you brought that
dedication to us for our approval. We decided that we don't agree with XYZ. We want A, B and C.
That's, I believe, the checks and balances we have.
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CHAIR JOHNSON: Yeah, and also then because of the way that this is posted it is just the waiver of park
requirements could we go further than what the Parks Director is recommending then. And I guess if I
understand you correctly we can go further and just state that we waived the park requirements.
MR. KIM: I may have to rewrite this resolution, and it may have to come back if you're going to totally waive
the park requirements.
CHAIR JOHNSON: I will ask the Members but it's my recommendation so that we don't get embroiled in this
and people would then I guess question the action that we're taking I would rather waive ... my
personal recommendation would be to waive the park requirements entirely and not embroil us in this
particular question that we're facing with other developments. Members, do you have any comments?
VICE-CHAIR TAVARES: My favorite subject - retention basins being used as parks. I think basically ifthere
is a retention basin that has useable space as parks, that's fine. In this particular case, I would favor us
waiving the requirement of park so that it's clear that the retention basin is part of the subdivision and it
actually makes sense in that particular area because of the possible flooding and the lack of a storm
drainage system in the area. Now, if they deem that it can be used for park, which I think it can be for
most of the time probably, you know, 11 Yz months out of the year, then that would be fine and that
would be up to them. And if we are, if we're able to waive all the park requirements I'm fine with that.
And I think because of the way their retention basin is set up in the subdivision that it's more, it's really
a subdivision's park. It's not like on the edge of the street where people from all over the place will
come to that park. So I think it's a good use of the space without, if not, they'd have to double it and
like she said, you'd be less six units or something which is terrible to consider. I never did like the
waiver of park requirements for affordable housing projects because those are usually the projects that
have the younger families that need the space. But in this particular case, I think we can kind of kill two
birds with one park or one area without jeopardizing a match between retention basins and parks. It
would be easier for us just to waive the park requirement all together. And if that's possible, then that's
what I would recommend.
CHAIR JOHNSON: And that basically is going to be my recommendation because I don't want to get into this
legal issue of having it double and have Ms. Ridao or any of the residents have a problem in the future.
Mr. Kim, that would require a redrafting of this resolution then?
MR. KIM: Yes, ma'am.
CHAIR JOHNSON: So in your opinion, it would be better not to defer the item until you present a totally
reconfigured resolution or could we just simply state for the record that we waive all park requirements
and then have the redrafted resolution be ready for presentation to the full Council?
MR. KIM: What appears on the agenda is only a waiver of park dedication requirements and not the full park
dedication.
CHAIR JOHNSON: So ...
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MR. KIM: What we're talking about is just a portion of Chapter 18.16.
CHAIR JOHNSON: So we would have to repost in your opinion?
MR. KIM: Let me read what it says on the agenda, posted agenda.
CHAIR JOHNSON: Well, it says ... the posted agenda says request for waiver of park dedication requirements
for Lokahi Kuhua Subdivision. When you read in the detail it does, you know, describe it to provide
comfort stations and parking. But I don't see why we couldn't go beyond that because the subject
matter fits what we're doing. We're just taking it a little bit farther beyond that. I don't know. You're
the attorney. You have to tell us. Councilmember Anderson.
COUNCILMEMBER ANDERSON: Why can't we just amend this resolution? I mean, we make amendments
to things all the time that aren't posted.
MR. KIM: Because this would be a substantive amendment to the resolution that's on the floor and it's to
amend certain park requirements not a ... It's to waive certain park requirements and not to waive park
requirements.
COUNCILMEMBER ANDERSON: Okay.
MR. KIM: So I would rather proceed with all cautious then have something take this record and tum around
and decide ... we'd have to do it all over again.
COUNCILMEMBER ANDERSON: Right. Okay. Thank you.
CHAIR JOHNSON: And do you think, J.D., we would have this ... so that we could post it on our next
scheduled meeting or would it take too long, you know, would it take you longer to do that? Cause we
have how many meetings do we have, Shelly, before we start budget?
MS. ESPELETA: Three.
CHAIR JOHNSON: Three meetings. Well, that's enough time and you have no time constraints from my
understanding, Ms. Ridao, so it's the Chair's recommendation then if there are no objections to defer this
item so that it can be reposted properly a new resolution prepared totally exempting the requirement of
park dedication. Is that alright with you, Mr. Buck?
MR. BUCK: Uh-huh, yeah. We're talking about it being posted for the February 16th meeting?
CHAIR JOHNSON: Is that correct, Shelly? February 16th . Okay. Yeah. So we'll just ... if that's alright with
you, Mr. Buck because you're the one I cannot, this Council cannot tell you what to do. We're just
making a recommendation. And do you see any problem with that in your view?
- 17 -

PARKS AND ECONOMIC DEVELOPMENT COMMITTEE
Council of the County of Maui
Lahaina Civic Center
February 2, 2006

MR. BUCK: To bring it back up I don't really foresee a problem. I do know that you were tentatively
scheduled to do an update on the Keopuolani Boundless Playground Project.
CHAIR JOHNSON: And you know we could put it off till the subsequent meeting if you want to do that also.
Ms. Espeleta.
MS. ESPELETA: Madam Chair, on March 2nd you don't have any items scheduled as of yet.
CHAIR JOHNSON: Okay.
MS. ESPELETA: On February 16th you already tentatively scheduled two items.
CHAIR JOHNSON: Okay. So why don't we target this for March 2nd . It will give Corporation Counsel
sufficient time to do this. And also if Mr. Buck has any further questions. We will also try to find out
about the monies if there's anything on that.
MR. BUCK: Madam Chair.
CHAIR JOHNSON: Yes.
MR. BUCK: Is it my understanding that the intent is to redo the resolution-CHAIR JOHNSON: Yes.
MR. BUCK: -- for a complete waiver of all park requirements?
CHAIR JOHNSON: Yes, that's the intention.
MR. BUCK: Okay. I will take that back to the staff and the Department.
CHAIR JOHNSON: Councilmember Tavares.
VICE-CHAIR TAVARES: Madam Chair, I would ask that we get a definitive square footage of the retention
basin that's required. And if it's not the entire lot, then there gives us some room to work with - partial
park, completely fulfilling the retention basin requirement and partially fulfilling a park requirement
with a balance.
CHAIR JOHNSON: Okay. No objections on the part of Members.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: ANDERSON, CARROLL,
JOHNSON, MATEO, AND T AV ARES)
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CHAIR JOHNSON: It's just a very technical thing. It may be that they're exactly the same area. Uh ...
anything further, Staff? Okay, with that, are there any other announcements? Seeing none, this item is
deferred and we will bring it back at our first meeting in March. Thank you very much, Members, and
also to Jo Ann and Heidi for your attendance at this meeting. I really appreciate it and I appreciate you
coming all the way to Lahaina. This meeting of February 2nd is adjourned.
ACTION:

DEFER.

ADJOURN: 6:29 p.m.

APPROVED BY:

Transcribed by: la-Ann Sata
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