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CHAIR JOHNSON: ... (gavel) . . . The Parks and Economic Development Committee meeting of
October 19th will come to order. We have present with us this morning, Vice-Chair of the Committee
We have Members Mateo, Anderson, and Carroll present.
From the
Channaine Tavares.
Administration, we have Mr. Jolm Buck, Deputy Parks Director; J. D. Kim, from Corporation Counsel;
Ms. Shelly Espeleta and Ms. Pauline Martins from Staff. Members, thank you very much. Prior to this,
we did have a site inspection and I thank you very much for your attendance. At this point in time,
Members, we have two issues that we're dealing with this morning. One is Parks and Economic
Development No. 36, which is accepting land dedication for park and playground purposes and waiving
certain park dedication requirements for the Wailuku Country Estates Subdivision and the second item is
Parks and Economic Development No. 40, which is accepting land dedication for park and playground
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purposes and waiving certain park dedication requirements for Phase I of The Maui Lani Subdivision in
Kahului. Is there anyone signed up to testify at this point? Is there anyone in the audience who wishes
to give public testimony? If you wish to give public testimony, just please come down to the
microphone and then we will allow you to sign up later. When you get to the mike, just state your name
for the record.

. .. BEGIN PUBLIC TESTIMONY . ..

MR. LEUTENEKER: Madam Chairman and Council members, my name is Tom Leuteneker. I am one of the
attorneys for COM, LLC, which is the developer of Wailuku Country Estates. I apologize. I intended to
be present at the site visit. I arrived there at 9:30 after all of you were gone. So I'm here to state who I
am and also simply to state that COM is anxious for the Council to approve and accept this park. And if
you have any questions, if I can answer them, 1'd be happy to.
CHAIR JOHNSON: Okay. And ... uh ... Mr. Leuteneker, you'll then make yourself available as a resource
should the Members have questions when we deliberate?
MR. LEUTENEKER: Yes, ma'am. Definitely.
CHAIR JOHNSON: Yes ... uh ... Councilmember Anderson?
COUNCILMEMBER ANDERSON: How long have you been involved as counsel for the developer?
MR. LEUTENEKER: A little bit over one year.
COUNCILMEMBER ANDERSON: So you don't have a whole lot of history?
MR. LEUTENEKER: I do not.
COUNCILMEMBER ANDERSON: Then I won't embarrass you with a question.... (chuckled) ...
MR. LEUTENEKER: Thank you very much. . .. (chuckled) ...
COUNCILMEMBERANDERSON: Thank you.
CHAIR JOHNSON: Thank you. Members, are there any other questions of Mr. Leuteneker? Thank you very
much.
MR. LEUTENEKER: Thank you, ma'am.
CHAIR JOHNSON: I appreciate it, and if you could just sign up with the secretary. Thank you .
... END OF PUBLIC TESTIMONY ...
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CHAIR JOHNSON: Is there anyone else in the audience who wishes to testify on this or the other Committee
agenda item? Seeing no one coming forward, I will therefore close public testimony if there are no
objections.
COUNCILMEMBER MATEO: No objections.
VICE-CHAIR TAVARES: No objections.
CHAIR JOHNSON: Okay. Thank you, Members.

PED-36

ACCEPTING LAND DEDICATION FOR PARK AND PLAYGROUND PURPOSES AND
WAIVING CERTAIN PARK DEDICATION REQUIREMENTS FOR THE WAILUKU
COUNTRY ESTATES SUBDIVISION (WAILUKU) fCC No. 06-193)

CHAIR JOHNSON: Members, the first item on our agenda (as I stated earlier) is PED-36, which is accepting
the land dedication regarding the Wailuku Country Estates Subdivision. At this point in time, would
you (Mr. Buck) like to give any comments or opening statements?

MR. BUCK: I really don't have ... uh ... any comments related to the project except that there was a site
inspection with the developer back in July, which I was not a part of. I was out of state; and at that time,
the Department met with the developer and accepted the park. However, I think some, a lot of the
conditions of that acceptance occurred sometime ago. Maybe J.D. has a little bit more knowledge of
that than I do.
CHAIR JOHNSON: Okay. Mr. Kim, would you be able to comment at this time to add to anything Mr. Buck
has stated?
MR. KIM: Not at this time, Madam Chair.
CHAIR JOHNSON: Okay. Thank you then, Members. Beginning with Mr. Carroll, question?
COUNCILMEMBER CARROLL: Thank you. It seems that when we were over there that the head of the
community association indicated (at that park) they intended to have activities over there--such as a
farmers' market and other things--when the full build-out occurred and that they foresaw heavy use of
the area; and yet, we're saying that we're going to grant the elimination of the requirement for restrooms
over there. It seems like if they have some extensive ... well ... ambitious plans to use the park when
they have the full build-out, that there might be problems if they don't have restrooms. And I would just
put that before the Members.
CHAIR JOHNSON: Okay. Thank you, Mr. Carroll. Do you have anything further?
COUNCILMEMBER CARROLL: Not on this item.
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CHAIR JOHNSON: All right. Thank you very much, Mr. Carroll. Any other questions from the Members?
Member Anderson.
COUNCILMEMBER ANDERSON: Oh, I have a question for Corp. Counsel.
CHAIR JOHNSON: Please proceed.
COUNCILMEMBER ANDERSON: Mr. Kim, I hope you have the park assessment Code (County Code)?
MR. KIM: Yes, ma'am.
COUNCILMEMBER ANDERSON: Could you check on Section 18.16.320.B (Park dedication requirements)
Item 2.d. I'll give you a second to find it.
MR. KIM: Yes, ma'am.
COUNCILMEMBER ANDERSON: "The land dedicated shall be subject to acceptance by council resolution
after the subdivider has consulted the director of parks and recreation, the director of public works and
environmental management, and the director of planning who will submit their recommendations to the
council within thirty days of the initial park assessment meeting with subdivider or waive the
opportunity to do so".
MR. KIM: That's correct.
COUNCILMEMBER ANDERSON: Where it says, "or waive the opportunity to do so". Who has the
opportunity to waive that requirement? Because it seems to me--I' 11 let you think about that for a minute
while I ... urn ... preface, or actually explain why I'm concerned. It seems to me, Madam Chair, that
we're getting parks brought to us for acceptance way after the fact. This park has been there for a
couple of years. And if it had been brought to us previously (after the initial park assessment meeting),
the Council could have said "now, wait a minute". This needs to be level so it can be actually utilized,
you know, in a functional way; and we would have had a way to say we don't want the entrance through
the Puuohala community and the parking lot should be placed somewhere else. I mean it seems that the
Council's put in a, between a rock and a hard spot the way this is happening because what choice do we
have now? What if we say "no; we're not gonna accept this"? Then ... urn ... the park stays in limbo?
And we're accepting this as County property. So because we have the authority to accept it, you would
think that the Parks Department would bring it to us before they sign any kind of agreement.
And I want to further note ... (sigh) ... I'll just read on. Section e says that, "the subdivider shall
improve the site with lot grading, grass planting, automatic irrigation, parking areas, adequate drainage,
and comfort stations; provided, that the council may waive any of these requirements if the director of
parks and recreation determines that such improvements are available nearby, impractical, or
unnecessary."

- 4-

PARKS AND ECONOMIC DEVELOPMENT COMMITTEE
Council of the County of Maui

October 19, 2006

And I know this is not relative to what we're talking right now, but the other park we looked at today has
no parking lot. It's an acre and a half. Was that ever requested that the Council waive that? No. And
then it goes on to say under seetion ... urn ... on Page 533, Mr. Kim, Item 6 says "Prior to subdivision
approval, the subdivider shall enter into an agreement with the County and shall provide adequate
security, to assure that the required improvements and facilities shall be constructed". No.9, "Prior to
approval of the subdivision, the subdivider shall execute and record a unilateral agreement in favor of
the County to assure that such parks and playgrounds shall be privately and adequately maintained in
perpetuity, and that the provisions of this section shall be observed." So in order to get their final
subdivision approval, they've had to record a unilateral agreement. It seems to me like, you know--first
of all, have they filed a unilateral agreement in regards to parks, when the Council hasn't had the
opportunity to act yet on whether or not we want to waive anything of these things; or whether or not we
feel that the park that's being accepted is adequate to fulfill the County Code requirement? So, I'm very
upset that--I feel like we're just being used, that our authority is being subjugated by the way this is
being handled because we have really no say here.
The other park--and I'm sorry I'm getting into it, but it's all sort of related here because of how I'm
bringing up the Code requiremcnts. That other park's been around for ten years and it still hasn't been
accepted by the County. So what's going on? Mr. Kim, who waives the opportunity to submit a
recommendation to the Council within thirty days of the initial park assessment meeting?
MR. KIM: With respect to Section 18.16.320.B (Subsection B)-COUNCILMEMBERANDERSON: Yes, sir.
MR. KIM: --Subset 2.d, on the modification to the statement "or waive the opportunity to do so" has been
interpreted to mean "the Director of Public Works and Environmental Management and the Director of
Planning".
COUNCILMEMBER ANDERSON: So they have the authority? They have the right to waive the Council's
authority?
MR. KIM: No, ma'am. They waive their right to make comments. The land dedicated shall be subject to
acceptance by Council resolution after the subdivider has consulted with the Director in Public Works--I
mean Parks and Recreation. The Director of Public Works and Enviromnental Management and the
Director of Planning, who will submit their recommendations to Council within thirty days of the initial
park assessment meeting with subdivider or waive the opportunity to do so. So they can waive their
submitting their comments to the Council, if it's not done so within thirty days. That's, I believe that's
what it says.
COUNCILMEMBER ANDERSON: Now, I'm not clear on what you're saying because what I thought you
said first was that ... urn ... the subdivider can waive their opportunity to consult with the Director of
Parks.
VICE-CHAIR TAVARES: No.
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MR. KIM: I don't think I said that.
COUNCILMEMBERANDERSON: Huh?
MR. KIM: No, I don't believe I said that.
COUNCILMEMBER ANDERSON: You didn't say that? So what you're saying then is that ... um ... the
directors (the Director of Parks and Recreation) can waive the opportunity to submit their
recommendation to the Council?
MR. KIM: No, ma'am. The Director of Parks and Recreation would be having to consult with that subdivider
(the developer) prior to the acceptance of the Council's resolution for the land dedicated for the park.
The Director of Public Works and Environmental Management and the Director of Planning, who will
submit their recommendations to the Council within thirty days after initial park assessment meeting
with the subdivider or waive the opportunity to do so. So those two entities could waive. That's how
it's, how this section's been interpreted.
COUNCILMEMBER ANDERSON: Okay. Now say that real clear because I'm still confused on what you're
saying. Who ... ?
MR. KIM: The land that's being offered for the park-COUNCILMEMBER ANDERSON: Right.
MR. KIM: --is subject to the acceptance of Council-COUNCILMEMBER ANDERSON: Right.
MR. KIM: --by resolution.
COUNCILMEMBER ANDERSON: Right.
MR. KIM: After the subdivider has consulted with the Director of Parks and Recreation, the Director of Public
Works and Environmental Management and the Director of Planning, who will submit their
recommendations to the Council within thirty days of the initial park assessment meeting with the
subdivider or waive the opportunity to do so. I believe that's how it's been interpreted. That the Parks
and Recreation ...
COUNCILMEMBER ANDERSON: You're not helping me out here, Mr. Kim, because you're just reading
what it says already and it's not--that's why I'm asking for clarification. Does that mean that either the
Parks Director or the subdivider can waive the opportunity to bring this to the Council for their
recommendation?
MR. KIM: I believe it's waiving their right to consult with the subdivider and making their recommendations.
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COUNCILMEMBERANDERSON: I see. So then ... (sigh) . .. and who has the right to do that waiver? The
Council?
MR. KIM: No, the directors.
COUNCILMEMBER ANDERSON: The directors. So then as this reads, what you're saying to me is that
there's no waiver of the requirement to bring this to the Council for their recommendation within thirty
days of the initial park assessment meeting. Is that correct?
MR. KIM: Well, there's ... the first part says that the land has to be dedicated through Council resolution and
accepted ... after there's a consultation with the subdivider. Right? And then it goes on to say that the
Director of Public Works and Environmental Management and the Director of Planning will submit their
recommendations to Council within thirty days. I don't know if that has occurred in this case? Whether
or not (after the consultation occurred) there was recommendations to the Council from these directors.
COUNCILMEMBER ANDERSON: Well I would wonder. I mean I have never seen that happen but
... (sigh) ... and I think Ms. Johnson would know because she's chaired this committee for several
years and ... uh ...
CHAIR JOHNSON: Never happened.
COUNCILMEMBER ANDERSON: I would like to request, Madam Chair, that a letter be sent to Corp.
Counsel looking into this issue because it seems to me that if we had the opportunity to give a
recommendation to the Department initially, then we wouldn't be sitting here having to accept parks that
we don't think are adequate.
CHAIR JOHNSON: And I might ... just for your information--I said this earlier at the site inspection.
Currently, as Chair of this Committee, I am working on draft legislation that will do just that, that will
bring it to the Council.
COUNCILMEMBER ANDERSON: Well, Madam Chair, it's already right here in the County Code and
somebody's not following it; and I want that addressed right now. I think that ... urn ... somebody is
dropping the ball by not bringing this to the Council for recommendation. And you know, what choice
do we have right now? Let me ask you this, Mr. Kim. What happens if we said we don't want to accept
either one of these parks as County property?
MR. KIM: It may well be that they're assessed a monetary value. I don't know at this point.
COUNCILMEMBER ANDERSON: And so does anybody know what the assessment, the dollar assessment
fee would be for this park (this initial one) that we're talking about?
MR. KIM: I don't have that with me.
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COUNCILMEMBER ANDERSON: And that's something else, Madam Chair. I think that, you know, there is
a ... urn . .. there's a letter of subdivision approval (preliminary approval and final subdivision
approval) that actually places as a condition, what the park assessment requirement is, and we should
have that infonnation. We should know--is the park assessment, how much the park assessment fee
would be in lieu of accepting the park lands? We should also know--is this a partial acceptance? In
other words, a partial fulfillment of their park assessment requirement, because they could give us a
certain amount of land to fulfill the park assessment requirement and then give us money for the rest.
We don't know that. And because both ofthese parks have been in existence--one has been in existence
for ten years and one has been in existence for two years. I would think that we should have that
infonnation. Is there a unilateral agreement already signed and recorded against the property on both of
these properties, as required in the County Code? And if that's the case, the Council needs to know what
it says. I mean I'm tired of the Administration coming to us with inadequate information for us to make
a decision on.
CHAIR JOHNSON: And that, Member Anderson, is why ... the change that I am proposing--which will come
to you at some point--is not for just a mere comment. It is for actual approval. So that it would
have--Currently, the authority rests with the Director of Parks. I am (through legislation) intending to
introduce it so that it would come to the Council, and we would make that choice.
COUNCILMEMBER ANDERSON: Well, Madam Chair, it looks like we're gonna have to take on that
responsibility. You know? We turned it over to the Parks Department thinking that they, you know,
could handle this--giving the Council still a place in the loop here--and we've been cut out of the loop in
complete contradiction to the County Code. I think there needs to be some, you know, something done
about that, either a letter to Corp. Counsel asking them to inform the Parks Department as to the
... urn ... required process according to the County Code so that this doesn't happen, until we can get
some legislation passed. Who knows if it will pass. In the meantime, let's get somebody following the
County Code here. And when we get these park dedications brought to us, especially all of these that
are gonna be after the fact, then bring us all the information. Don't just bring us a resolution to
rubberstamp. Give us some infonnation on how this happened; what the assessments should be; how
much land and how much fees; and why they decided that they didn't need a parking lot at this one place
we're gonna be talking about. And you know, I think every member on this Council would have said,
"you know what, don't put that parking lot on the Puuohala side of that park" because you're impacting
a long-standing neighborhood. Why should they bear the brunt of the impact of this development? The
parking lot should have been placed on the mauka side. And it seems to me that park was designed for
drainage purposes more than it was designed for anything else because it's not flat enough for kids to
use as a playing field, and it's certainly large enough. And if their intention is to use this as a farmers'
market, well boy, you better put some more parking in there and you better put some bathrooms in too.
Thank you, Madam Chair. I'll yield.
CHAIR JOHNSON: Yes, Member Anderson, and the Chair will--if there's no objection--the Chair will ask
Corporation Counsel for a clarification or at least their interpretation of what the actual procedure is with
regard to taking this issue up ... because I think it's really important (at this point in time) for us to
really understand ... because I've read that. I've also been told over many, many meetings by
Corporation Counsel (prior to Mr. Kim being our Corporation Counsel) what our role and responsibility
was, and it's exactly as you portray it. We are coming in basically after the fact and it's either up or
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down on the amenities and it's basically been a fata compli that we must accept it because it's gone so
far into the process. But I think that because this is occurring with increasing frequency, the Chair also
shares those concerns. I'm not going to place blame at this point in time but it's our responsibility then
to make certain that we understand what the ramifications are of our action; what is legal for us to do;
and if we don't like it, change the law; and until we do, I'm very reluctant to even move this issue
forward. I would--actually based on what you've said with this particular item and because we need
some kind of response to see what was actually done--I may recommend deferral (either of this
particular item or both items) depending on the way that you would like to go. There is ...
COUNCILMEMBER ANDERSON: Madam Chair, if that ...
CHAIR JOHNSON: Yes.
COUNCILMEMBER ANDERSON: If that is your direction--which I would support--because I don't think we
have enough infonnation here to make an infonned decision, number one. But I would request if there
is some way that this Council can force the closure of that parking lot as of now, so that the residents at
Puuohala are not having to suffer the impacts of people using that as a late night party area. Because ...
CHAIR JOHNSON: And ...
COUNCILMEMBER ANDERSON: I mean it's not approved. It wasn't brought to us for recommendation.
And ... urn ... maybe the Parks Department can put a gate up and close it until we can figure out how
to deal with this, when we have enough infonnation.
CHAIR JOHNSON: Thank you. And we can ask that also in the context of a letter, unless Mr. Kim can answer
that now. Is there any comment, Mr. Kim, with regard to the request to put up a gate and what authority
the Council has in this area?
MR. KIM: I don't have any comments other than it's not our park so we can't close the parking lot at this point.
CHAIR JOHNSON: Okay.
MR. KIM: We may be able to close the road, but we can't close the park; and I don't know if the Council has
authority to close a road (roadway).
CHAIR JOHNSON: Is it a public right-of-way? Has it been accepted and dedicated-MR. KIM: No.
CHAIR JOHNSON: --to the County of Maui?
MR. KIM: That park up there, it still ... uh ... I believe it still belongs to the developer.
CHAIR JOHNSON: Not the park, the roadway.
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MR. KIM: The roadway is our road. It's Maoi Street and Hewahewa?
CHAIR JOHNSON: Yes.
MR. KIM: I believe that's a County road. I would have to do the research and find out if the ... um ... those
roads were accepted after they were put in at the camp. I would have to go back to the Clerk's office
and do that research.
CHAIR JOHNSON: I think that's important for us to know. Are you finished, Member Anderson?
COUNCILMEMBER ANDERSON: Just one more comment, following up on Mr. Kim. It would be helpful if
he could look into whether or not we could, you know, barricade the end of that road. And it seems to
me that would be a simple thing to do, and to look at the subdivision agreement or the park agreement
that the Parks Department has entered into on this park because maybe there's something in there that
the Parks Department can activate or utilize to close down that parking lot.
CHAIR JOHNSON: Okay. Thank you, Member Anderson. We'll try to get those answers. Member Tavares,
you've been waiting patiently.... (chuckled) ...
VICE-CHAIR TAVARES: Oh, no. Sort of along the same lines is that ... uh ... that Section d that
Ms. Anderson quoted regarding the land dedicated subject, should the acceptance by the Council by
resolution, this hasn't been done. And I can't remember if it ever was done. And normally, if a park is
being proposed that has all the things in it anyway, there really ... a question doesn't come up too much
about that. It's when these waivers for certain requirements of park assessment are proposed that this
question does come up. We see in the ... um ... usually the master plans--through actually the Land
Use Committee, when the, you know, entitlements are coming through--if it is a change in zoning or that
sense, we do see the plot plans for various developments. But you know, to keep track of all of those is
a little difficult. This happened in a prior Administration even and it actually is ... because this a
Subdivision Code, this is the responsibility of the Director of Public Works and Environmental
Management to assure that the conditions of subdivision are met. But I think that this section needs to
be beefed up somewhat so that some actual triggers are put in that are ... have more meat. Because let's
say within thirty days of the initial park assessment meeting--some of those park assessment meetings
happen informally at the beginning. So there needs to be another trigger, and that trigger should be
described more definitively in this section or another section. The waiver of the, that they're talking
about here "waiving the opportunity", the opportunity is waived for comment, not waiving of
requirements or that this section is not applicable. So you know, we do have some work cut out for us.
And a lot of it, I think, is communication with Administration, particularly with the Director of Public
Works, who was charged with enforcement of this. At this point in time, I ... uh ... with regard to this
specific park, I don't see us having many ways out. I have some creative ways that I think we could
utilize this land; but for one, I would like to see that entry gated off and not allowed to be used. And my
question to Mr. Kim--and he may not be able to answer it now--is once a parkland is dedicated and
accepted by the County and becomes County land, can the County dispose of that property following the
other laws regarding disposition of County property? So could we take that land and use it for
something else? And what I'm thinking--and I'll just say what I'm thinking about. I'm thinking about a
possible expansion of the the Puuohala Village, to take that land and forget about having a park. Use
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part of it to expand the Puuohala Park that exists there now because that's a small park, but use some of
the other land to put in an affordable housing project so that we could get some more affordable housing
in the area ... because that park is not for the Wailuku Country Estates. It's an afterthought. It's ...
let's shove it over here on the side, and it's just not in the right place if it's supposed to serve, like what
parks are supposed to serve in a neighborhood. You know, the more appropriate park is the second one
we looked at. It's in the neighborhood. It's not out in a corner somewhere that very few people can
access .... (end a/tape, start IB @ 11:03 a.m.). .. So that would be my question to Mr. Kim. And I
don't know if you can offer anything now, but I would like to see that point researched. Based on those,
the answers that he gives us or that comes down from Corporation Counsel, then it gives us some
options as to what to do with this particular piece. And I think it has some conditions around it that we
could make some lemonade out of these lemons so to speak but ... urn ... you know, I think we should
look at all of the possible options, and that would be one that I would like to see pursued.
CHAIR JOHNSON: Yes. And we did have an offer from Dr. Irani as a resource individual if you have any
questions regarding anything that has been commented on, so I leave it up to the Members. If they want
to hear from him or if you (at this time) just wish to defer the item and then try to get that information so
that by the next time this comes up, we at least have something before us.
VICE-CHAIR TAVARES: Yeah. Madam ...
CHAIR JOHNSON: I ...
VICE-CHAIR TAVARES: Oh, I'm sorry.
CHAIR JOHNSON: Yes.
VICE-CHAIR TAVARES: Sorry.
CHAIR JOHNSON: Member Tavares followed by Member Mateo.
VICE-CHAIR TAVARES: I would just support the deferral, Madam Chair, because I think some-CHAIR JOHNSON: Yeah.
VICE-CHAIR TAVARES: --of the questions that are being asked would help us to determine what it is that we
should be doing. I do note that the park acreage is in excess of what their park assessment would have
been under my calculations. I think it was I-point-something acres by calculating the 500 square feet. I
don't know the equivalent for park assessment in cash but the acreage (as noted in the resolution) is
2-point-something acres; so it is, you know, a little bit more. But I do also note that part of that is
drainage, so that shouldn't be counted toward park anyway.
CHAIR JOHNSON: Okay, thank you. Member Mateo?
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COUNCILMEMBER MATEO: Chainnan, thank you very much. I just wanted to support the proposed, the
Chainnan's recommendation to defer. And I think botb Member Anderson and Tavares just brings up a
real good ... uh ... provides the focus for us to take a look at. You know, this body being among the
beginning of the process, instead of the tail end of the process because at the tail end (at this particular
point) we're kind of shoved between or pushed back (you know with our backs against the wall) and our
options are almost nil. And I think Corp. Counsel needs to tell us what the repercussions are or what our
options are if in fact, we say "no, we don't want the property". And just to think that a park like this
would have a negative impact on another community just kinda like, just does not sit well. There's
options that we need to take a look at. And if the park intent was one, you know, to provide a public
purpose, then Member Tavares's intent or proposal to also provide another option with an affordable
housing project as well also meets public intent and public purpose. So I'm kinda hoping that Corp.
Counsel would be able to provide us with better direction and a finn commitment as to what we actually
can do ... because I think the time has come for us to really take a look at what we are accepting as, you
know, public lands. Thank you, Chainnan.
CHAIR JOHNSON: Thank you very much. And the Chair also--I think because of my comments, not initially
on this but on other past projects--has indicated my displeasure, not necessarily with what our Parks is
doing right now, but through this entire process, that it seems we're coming at the wrong point in the
discussion, and unfortunately, the people (many times) and such as Dr. Irani and the people that live now
in these subdivisions, it leaves us in a very precarious position because you also don't want to hurt the
individuals because now the developer has gone away or moved on to other things and the people are
left with the problems that have been created because of the negotiations many times. So I think that it's
important for us to have a better understanding, and we will try to get those answers. Mr. Kim, do you
know approximately how much time you would need to respond back? Because we only have very few
meetings left and I don't want to leave this hanging if we can conclude something. Do you have any
idea? Or would you need to get back to us?
MR. KIM: I would have to get ... urn ... there's a question, at least three or four different questions that were
asked.
CHAIR JOHNSON: Uh-huh. Shelly actually will be taking down the questions and then also, I guess, just
clarifying more or less the actual procedure; and what takes place; and how ... if it requires some type
of a change other than the one that I'm moving forward on, which would totally change it. I just need to
understand that. Plus you, I believe, either you, I guess it is you. You owe me a comment with regard to
the actual calculation of park assessment, so we're still waiting for that.
MR. KIM: That's correct.
CHAIR JOHNSON: At this time, I thank Dr. Irani for his offer to give us that infonnation. But Dr. Irani, we
will be deferring this item until the next, either our next meeting or the following meeting. So because
the Members, it's up to them whether they choose to hear anything further. Unless a Member requests,
is there anyone that's requesting? Dr. Irani has his hand raised. Is there anyone that wants to hear from
Dr. Irani? Seeing no one, thank you very much, Dr. Irani; and I don't mean to be disrespectful but we
just have to follow procedure. Thank you.
- 12 -

PARKS AND ECONOMIC DEVELOPMENT COMMITTEE
Council of the County of Mau;

October 19,2006

VICE-CHAIR TAVARES: Madam Chair?
CHAIR JOHNSON: Yes.
VICE-CHAIR TAVARES: I think one of the critical issues on this is to establish ... um ... some procedure
about closing the access to that parking lot; and if it is not ... urn ... if we cannot do it as a County
entity because of whatever it is-CHAIR JOHNSON: Uh-huh.
VICE-CHAIR TAVARES: --then I think the land is still with the developer or the developer's representative
and it would be to actually write a letter to them, asking them to close off the access to the parking lot.
So if the County can't do it, then I would say that we would have to go back to the ... uh ... to--I don't
know if it's the homeowners' association or to the developer's representative to close that immediately.
CHAIR JOHNSON: Yes.
VICE-CHAIR TAVARES: Thank you.
CHAIR JOHNSON: Thank you. Member Anderson?
COUNCILMEMBER ANDERSON: Thank you, Madam Chair. Before we move on in what, you know,
whatever your recommendation's gonna be, I just want to note that ... urn ... if you look at the map,
Members, of the actual park site, you'll see that it was graded to be a drainage basin. You don't grade a
park like this. So is this really a park or is this a drainage basin?
CHAIR JOHNSON: And that's the other question we will pose. . .. (chuckled) ...
COUNCILMEMBER ANDERSON: Thank you very much. . .. (chuckled) ...
CHAIR JOHNSON: I know we've gone round robin on this. Members, if there's no objection on this
particular item, we will defer; and I will ask for comments also from the homeowners' association
because I think we don't want to exclude them either. I think that ... uh ... they are left with
sometimes the, I guess, the events that have taken place over time and they inherit many of these
problems. So ifthere's no objection, Members, we'll defer.
COUNCIL MEMBERS VOICED NO OBJECTIONS.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT:
JOHNSON, MATEO, AND TAVARES)
ACTION:

DEFER.

CHAIR JOHNSON: Okay.
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COUNCILMEMBERANDERSON: Madam Chair?
CHAIR JOHNSON: Yes.
COUNCILMEMBER ANDERSON: I just want to make it really clear that I would like to see if there's a
unilateral agreement recorded with the Bureau of Conveyances regarding these park sites.
CHAIR JOHNSON: And we will get that information through research, either through Staff or from Mr. Kim.
COUNCILMEMBERANDERSON: Thank you.
CHAIR JOHNSON: Thank you.

PED-40

ACCEPTING LAND DEDICATION FOR PARK AND PLAYGROUND PURPOSES AND
WAIVING CERTAIN PARK DEDICATION REOUIREMENTS FOR PHASE I OF THE
MAUl LANI SUBDIVISION (KAHULUI) (C.c. No. 06-237)

CHAIR JOHNSON: Members, the second and final item on our agenda is PED-40, and that is accepting land
dedication for park and playground purposes and waiving certain park dedication requirements for
Phase I of the Maui Lani Subdivision. Deputy Director of Parks, Mr. Buck, if you would care to
comment, and then I'll open the floor for questions.
MR. BUCK: Thank you, Madam Chair and Committee. This subdivision that we just saw (the second park) is
kinda considered what you would call a neighborhood park, where the park is basically kinda in the
middle of the subdivision and everybody walks to the park. At that time, we were requesting the
... uh ... there's a proposal for the resolution to waive the restroom and the parking. In a lot of
neighborhoods, the intent is for the neighborhood to use the park for all kinds of activities, so
they're--hopefully that they would walk or ride their bikes or whatever to the park and then go back and,
you know, stay within the neighborhood. In some instances, they ... uh ... when you start, I mean
restrooms would be nice in a neighborhood park; but the intent is if you're in the neighborhood that
when you get, when you have to go, you're gonna go home. When you start having restrooms in your
parks, we just gotta remember that sometimes, you'll start maybe get some outside elements coming in
and, you know, it'll ruin the quality oflife issue for the neighborhood.
However, with that said, over the years, I've been noticing that even though this was a ... one of the
first neighborhood parks I've seen in a while that's not a drainage basin or something that's a remnant of
a piece of land to get dedicated as a park. I think when we develop parks, the developer--even though
we have a requirement they gotta do certain entities--I think the park itself (especially a park like the
Maui Lani one) when it was originally designed or built, instead of relying on a lot of the other
amenities in the park, I think, in the future, we may want to look at encouraging the developers to put in
maybe the extra amenities you would see in a park to be the drawing attraction to what, to why you want
to come to the ... why you want to buy in that development. Because we have a park, you can do ...
we have playgrounds. We have this. We have that. We have this, this, and that. So you don't need to
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go to ... jump in your car and go someplace else for the playgrounds. I personally would like to see
additional amenities in the park, such as maybe a playground or something else; but I don't think that's
in the requirement. Or I, you know, I might be mistaken as far as ... urn ... that being a requirement.
And I think in the future, I don't know if we can really change it (the law) to make it a requirement to
put more amenities in the parks, I think that it'll behoove the developer who wants to have a livable
quality of life issue in the neighborhood and not have the neighbors to go out to other areas to enjoy
certain things in a park, that they should look at as part when they're developing the park, put those
amemlies in or not. Because what's gonna happen later on, what's gonna happen is that the
neighborhood will probably be requesting some of these amenities to be placed in the park. Such as,
you know, we had Napili Park, now they want the playground. They want this and they want that now;
and the County ends up developing even though the park would enhance the development around it. I
think in the future, I would like to see that the developers maybe put some of these additional amenities
like playgrounds, you know, some of the stuff that's not required in the park.
Back to the waiver, in a strictly neighborhood park (if it's for the neighbors) you know, at times, you
mayor may not need parking because they're encouraging people not to get in their cars and drive down
to the park; make it a walk-able. If it's strictly a neighborhood park, you really don't need the
restrooms; and I think that's the concept of why we're asking for the waiver.
CHAIR JOHNSON: Okay. Member Carroll?
COUNCILMEMBER CARROLL: Thank you, Chair. When we did the site inspection, I'm sure everybody
noticed the tables over there. They are not acceptable. If you had somebody ... well even children to
use it would be very difficult, even for shorter adults. And as for the ADA accessibility, if you had a
shorter person come over there to use the end of the table, which is ADA, they'd lose their teeth. I
would not accept that park and I would not vote for acceptance until those tables are corrected. Now
there's no excuse for that. I mean, we've been making picnic tables and everybody for the past 100 or
so years, I think, and it's very simple. And if somebody really didn't know the height, they could just go
down to any of those big box stores that sell picnic tables and take the measurements. I mean it's really
simple and I feel that they need to correct that before we accept this park, whether we accept it as is or
we're going to address the parking issues or other things; but I would like to see that definitely repaired
and inspected by the Parks Department (Mr. Buck them) before we accept that park. Thank you.
CHAIR JOHNSON: Thank you, Member Carroll. We'll find out from Mr. Buck what his comments are.
MR. BUCK: I think ... urn ... yeah, I should have said that in the comments because we were flipping who
was gonna bring that. I think before we even accept that park, we need to address that concern because
we are under a desent creed [sic} ...
CHAIR JOHNSON: Consent decree.
MR. KIM: Consent decree.
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MR. BUCK: Yeah. In regards to that, so it would be very foolish for us to accept a park. That does not make,
especially the table height. So we'll ... that would be my recommendation that before we do accept it
that we need to have that corrected.
CHAIR JOHNSON: Thank you. Member Anderson?
COUNCILMEMBER ANDERSON: Thank you, Madam Chair. I would also request again on the same thing.
What would have been the total park assessment fee and the total acreage, so that we know. I mean
maybe there is some assessment fee that they collected on this. We don't even know about it. And if we
did know about it, we could have requested that that assessment fee be used to construct a playground. I
would note that there is a drinking fountain there. We already heard that children's teams come to
practice on that field, and I think we need a bathroom for' em. I don't think it's appropriate to have kids
in team sports using that as a practice field, and it's certainly amenable to that, and I think that that is a
good use of it. But you know, this is a big neighborhood. Look at the surrounding lots here, you know.
What are you gonna do? Call a recess so everyone can go home and go shi-shi? I mean come on.
We're here to provide for the public and that is why we have this park assessment. And so I would be in
favor of a bathroom for that park; but as I said, you know, I think we need more infonnation to see
clearly. I think that, you know, there's really only six parking spaces along the street there. You can't
park on both sides of the street; it's too narrow. So there is as many parking spaces provided in a
parking lot for this park that we have up in Puuohala--which isn't really even useable as a park--but yet
there's no parking lot in the Maui Lani Park; and it's a little late to do anything about it because the
park's already developed. So that's why it's important that this comes to the Council for our
recommendations. And the whole point, I'm sure, in this Code requirement is so that the Council and
the Parks Department or the Public Works Department is on the same page when they do accept an
agreement with the subdivider (that the subdivider has some assurance that they're doing what the
Council wants; and that when it comes time for them to dedicate it to the County, the Council will accept
it). So I'll leave it at that for now, Madam Chair.
CHAIR JOHNSON: Yes. And Member Anderson, did you also want to know whether there was a unilateral
agreement on this one?
COUNCILMEMBER ANDERSON: I mean I'd also like to know why it's taken ten years for this to come to
the Council.
CHAIR JOHNSON: And I ... we can pose that question, and it may actually predate some of the infonnation
that we have through Mr. Gleason because I'm aware that he has not been--I don't think--with this
development for ten years; but we'll get that infonnation, Member Anderson. Member Tavares?
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VICE-CHAIR TAVARES: Yeah. Thank you, Madam Chair. I don't agree that there should be a parking lot in
a neighborhood park like this because what we're trying to do is encourage people to walk and bike. If
there needs to be anything in that park, it needs to be a place to park bicycles, and that might encourage
people to ride their bikes instead of riding in there and then just laying them on the ground, which I see
so many people doing in other places because there are no bike racks. The idea about having a restroom
facility there, I think, is one that should be considered because it is a large neighborhood that would be
accessing that park. Either that or get one of the bordering neighbors to, you know, say that they're
gonua provide the restroom facilities; but I don't think that's gonua happen.
I also would like to, you know, to see--and I don't know if the Parks Department has this or would
consider it--but there should be a standard specifications and drawing for picnic tables and whatever
other amenities that go into a park; and that everyone who's going to do something in a park meets those
requirements. I know that back when ... in earlier times, the Parks Department had a drawing for a
small, a medium, and a large restroom facility; and that was given to whoever was building it, and that
became our specs, rather than designing from scratch every time we had a park. I do ... I think--and
I've seen them in some of the parks on the mainland--that there are some parks that have restrooms that
are not like ours as far as being, you know, CMU block and all of this stuff that's really expensive. I
mean, don't fall over, but it costs over a quarter million dollars to build a restroom. It's kinda ridiculous.
But I think if we even asked our community people out there--architects or whatever, contractors--that
they could come up with a design of a small restroom. And actually for this sized park, you would only
need one facility for men and one for women, and that would suffice. You know, just an upgrade from
the porta-potty but to have like a pennanent structure that could be built reasonably inexpensively and
yet meet the needs of the people who are using that particular park. Because you know how kids are,
they'll play until it's like "oh, my Gosh"; and then if they live in that far corner, they're never gonna
make it home to use the restroom in time. So I think we need to consider that but at the same time look
at what is reasonable for a park this size. And when Mr. Buck was mentioning about putting in some
play structures or something like that, that could be changed in our ordinance--to have other amenities
added.
The other ... urn ... I forgot what the other thing was I was gonna say about. Oh, yeah. About the
neighbors that are bordering there, I see that they're building fences for their own properties, and
actually I wanted to ask the developer or the representative if when those fences were built, would they
remove ... or would they be willing to remove the park fence that's there? Because what's happened--I
don't know if you noticed--but between the space of the wall for the private landowner and the park
fence, there's gonua be a big maintenance problem there because there's a small enough area where all
of that grass and weeds will grow. So if that's a possibility that the fence be removed once the other
neighbors (neighboring people) put their fences up, there's no need for two fences right back to back.
So you know, I don't know if ... urn ... we could ask Mr. Gleason or someone to come down and talk
about that part.
CHAIR JOHNSON: We can, if the Members wish. This item, however, it's my intention to also defer on this
one.
VICE-CHAIR TAVARES: Okay. If we're gonua defer on this one, fine. Then I think Mr. Gleason heard the
question, so for the next time maybe he could address that part.
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CHAIR JOHNSON: And I think that would be helpful because then we'll have to meet in the interim to find
out perhaps some standards; work with Mr. Buck; and then also Mr. Gleason has heard some of the
concerns; and then also to find out from Corporation Counsel, what we (as a Council Committee) can do
with regard to the ordinance as it stands right now. What we have a right to request or demand and what
we have just that might be more in the form of a question to provide some of the amenities that the
Members as well as Mr. Buck are talking about. Member Tavares?
VICE-CHAIR TAVARES: Yeah, I had another question. It was for the Parks Department. I noticed that this
park in particular--and I think the other one, it was mentioned something about "they would maintain it
for ten years and then the County would take over"; and this one is "five years and then the County takes
over". I thought that when we had parks that were maintained in these neighborhoods, that it would be
maintained in perpetuity by the homeowners' associations. So has something changed since a year ago
or two years ago?
CHAIR JOHNSON: I'll defer to Mr. Kim on that one. Mr. Kim, can you comment on that ... with regard to a
specific period of time?
MR KIM: Madam Chair, I believe Section E deals with the privately-owned, privately-maintained park and
that has to be a unilateral agreement, which states that in perpetuity, they would maintain the land as a
park
VICE-CHAIR TAVARES: Section E is--where are you?
MR KIM: One moment, please.
VICE-CHAIR TAVARES: Oh, on Page 533. "The subdivider shall receive a credit of one hundred percent of
the area of privately owned and maintained parks, whether open to the public or not"--that section?
MR KIM: I believe so.
VICE-CHAIR TAVARES: Yeah. Well this isn't going to be a privately owned park once it's turned over to the
County.
MR. KIM: No, but you had asked whether or not they would maintain it in perpetuity.
VICE-CHAIR TAVARES: Yeah. And that's--I guess the question really is for Mr. Buck for the Parks
Department because I believe they work out those agreements.
CHAIR JOHNSON: Right. Mr. Buck, could you comment?
MR BUCK: As far as in perpetuity, I'm not really sure; but I think what we've been doing--and I would have
to double check But I'll give you what I think I know of what's going on and then if I'm wrong, I'll
respond back later. A lot of times when we build parks, what's been happening is that in some instances,
we get a park onboard but we don't have the staff to maintain the park. So what we've been trying to do
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with some of the developers is to come up with an agreement as far as the developer would take care of
the park. So that if we know that in ten years that we're gonna have that park, or in five years that we're
gonna have that park, we can have the staff in place to take over the maintenance of the park. I think
that's the reason why we've been doing that. As far as the question that in perpetuity, I'm not really sure
if that's ever changed. I know that if it's privately-owned and privately-maintained, it is. But we've
been kind of coming up with these maintenance agreements just so that when the park is eventually
turned over, we'd know that it's gonna tum over and we're gonna start budgeting for those positions, or
come up with some other plan to maintain that park once the developer ... uh ... the agreement ends
with the developer.
CHAIR JOHNSON: Member Tavares?
VICE-CHAIR TAVARES: Yeah, Madam Chair. This may not apply to all subdivisions; but in subdivisions
where there are common areas, where the residents through their homeowners' association are paying a
CAM (common area maintenance fee) that it is something that we should be looking at, where
maintenance of the park can be part ofthe common area even though the County may own it. Or maybe
we should let them be privately owned and maintained, and let it be part of the common area of these
subdivisions. Because we want areas in subdivisions for parks for the residents in that particular area;
and at the same time, the continually adding smaller parks makes it much more expensive to maintain
... because when you have a small park, you have people on the road getting from park to park more
than you have them in the park maintaining it. So I think that there's a benefit to having it part of the
common area. You know, we may have to work some other things to make it reasonable, but those folks
who are designing subdivisions where they feel that parks are amenities are doing really good jobs in
providing parks, open spaces, and bikeways. So they understand that a park becomes an amenity that
makes an attraction for people to want to purchase and live there. So you know, those developers (that
are smart enough to figure that out) are doing a good job. I think as a whole, Maui Lani has been very
aware of park needs for not just this one subdivision but for their whole project district and have done a
really good job and actually been in excess of park requirements. But I'd like to see it taken a step
further and perhaps explore this idea of it being a common area kinda thing that would be part of the
maintenance fee for the residents in the area. Thank you.
CHAIR JOHNSON: And the Chair would agree. And because I am taking a look at the overall park
assessment; and the acceptance of many of these neighborhood parks or pocket parks; and the
satisfaction of that requirement; and who's call it really is. If you'll recall, it used to be only with the
developer. It was the developer's total choice before so it was very difficult to manage at that point. But
Members, if there are no objections--Member Anderson?
COUNCILMEMBER ANDERSON: Thank you, Madam Chair. I'd just like to note that ... urn ... in our
binders, Members, at the very back of this item, there is already a park maintenance agreement that has
been signed as of April '05 between the County and the Maui Lani Community Association regarding
maintenance for this park in connection with dedication of the park to the County. I think that's a little
bit, you know, the cart before the horse. I'm not saying that the County, that this body would not
... urn ... maybe eventually accept this park because I find it a very nice park, and I wasn't saying that
I would request a parking lot, not at this point in time; but I do think a bathroom is necessary. But again,
somebody's, you know,
our authority by signing this agreement without coming to this body
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first to get: 1. a recommendation on the park; and 2. get approval from this body to accept it. When
they've already gone ahead and signed a maintenance agreement for five years and put in certain
conditions that are placed on the homeowners' association, certain conditions placed on the County, in
the anticipation that we're gonna accept it. I think that's putting the cart before the horse. You know, I
mean we're elected here for a reason, not to just sit here and rubberstamp what the Administration has
already decided to do. Thank you.
CHAIR JOHNSON: Thank you, Member Anderson. I will work with Staff and also with Mr. Kim and
Mr. Buck to try to get some answers for you so that we can at least address this when we bring this issue
forward. It will either be at our next meeting. I'm hoping to try and have some answers for you before
the end of this term because we are running out of time in all our committees. So Members, if there is
no objection, this matter will also be deferred as well as the first item. No objections?
COUNCIL MEMBERS VOICED NO OBJECTIONS.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: ANDERSON, CARROLL,
JOHNSON, MATEO, AND TAVARES)
ACTION:

DEFER.

CHAIR JOHNSON: Thank you. Thank you, Members. Is there any further business? Seeing no further
business, are there any announcements? Seeing that there are no announcements, this meeting of
October 19th of the Parks and Economic Development Committee is adjourned.
ADJOURN: 11:35 a.m.
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