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CHAIR TAVARES: ... (gavel) ... Will the Planning meeting please come to order. We have
an attendance this afternoon - Danny Mateo, our Vice-Chair of the Committee; Ms.
Anderson is excused; Mr. Carroll is here; Mr. Hokama is excused for now; oh, here's Ms.
Anderson, thank you. Ms. Johnson will be joining us, oh, here she is, very good, right on
cue; Mr. Kane, Mr. Molina and Mr. Pontanilla.
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ITEM NO. 12:

TRANSIENT VACATION RENTALS (C.C. 01-150; LU C.R. 02-94)

CHAIR TAVARES: Members, on the agenda today is PC-12, Transient Vacation Rentals. And
before we get into this too much more let me introduce the folks that are here from the
Administration - the Director of Planning, Mr. Mike Foley. We also have our Deputy
Corporation Counsel, James Giroux. From our Committee staff, we have our Legal
Analyst [sic] David Raatz; our Legislative Analyst, Kim Willenbrink; and our Committee
Secretary, Jo-Ann Sato.
This is sort of a continuation of where we started, I guess a month or so ago. And today's
format we're having a panel that will be discussing the transient vacation rental ordinance
proposals. And we will have Mr. David Dantes, the President of Maui Vacation Rentals
Association; Karolyn Mossman who is the President of the Kula Community
Association; and Eva Tantillo, who is the past Vice-President of the Maui Bed &
Breakfast Association. We will take testimony only if people have to testify now cause
they can't stay, but I would prefer that people testify after the panel discussion. And I
know from our last meeting that there were some folks who had said they would testify
after the discussion so ifthere's anyone here that had signed up the last time I have some
papers here, so if there's anyone that has a pressing need to testify now, we'll accept
testimony at this time. So, if you're going to testify now, just stand up and I'll know to
stop and let you guys come up.
Seeing no one jump up, we will have our testimony after the panel discussion. Each
panelist will be allotted 15 to 20 minutes to do their presentation that will be followed by
in order the questions from the Members. After we've had the questions from the
Members, then we will take a short recess and then we'll start the public testimony at that
portion. Any questions about our format today? And just as a reminder, anyone who has
a loud noise or whether it be yourself personally or your telephone or pager or some other
instrument, please put it to the silent or off mode. And I've come from different places
where if a phone goes off or something they charge them $10.00. We haven't adopted
that as a rule yet in the Council. We may one of these days but just in courtesy for
everyone else so we don't get distracted during the presentations especially, I would ask
for your cooperation in that sense. Alright. And I like that little sound as the going off
sound, alright.
So, at this time, may I call the panelists up and have you take a seat here at our little
tables. And I believe the panelists have kind of drawn straws or jan-ke-po as to who
would go first, second and third. And I understand it Mr. Dantes will be first, Ms.
Mossman second, and Ms. Tantillo would be the third speaker. So, I think your name
plates are there. And panelists, please be mindful that 15-20 minutes goes pretty fast so
we'll remind you when you have two minutes to conclude. And at this time, if we're all
set, we will start with, I believe, it's Dr. David Dantes, President of the Maui Vacation
Rentals Association. Welcome, Mr. Dantes.
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MR. DANTES: Thank you, Madam Chainnan. I'd like to say that this is an honor to the
participating on a panel and having the attention of the Members of this Committee have
a chance to give input about the legislation that's under consideration. And it's the whole
occasion of having this legislation come up for consideration is really a culmination of a
project that has occupied me a lot for the last four years. So thank you for this
opportunity.
What can I accomplish in 20 minutes? I don't think that I can drag everyone through the
legislative proposal line by line during 20 minutes and achieve anything worthwhile. So
what I would hope to accomplish in 20 minutes is to invite your interest in both the
proposals that are on the agenda to highlight some of the thought and perspective that
went into the proposal that we're offering, and hopefully to stimulate questions and a
dialogue between now and the time that you are seated to actually take legislative action.
Now, as I understand it, the legislative action may actually happen as soon as two weeks
from today. I know that these things are always open to flux but my latest infonnation is
that there could be a meeting in two weeks at which time you would be finally allowed to
do your work, the public having finished speaking and you'd have a chance to look at the
proposals that are on the table and send something to the Planning Commissions for
review and comment. The timing is somewhat critical about this because both our
constituents and even people who in the community who are opposed to what we're
promoting. Even people in the community who do not want vacation rentals to exist are
in agreement that something should be done about vacation rentals now. And I say the
timing is critical because you're about to engage in some lengthy annual budget
considerations and that time could be used by the Planning Commissions to look at
whatever proposal you see fit to transmit to them. They have 120 days from the time you
send it to them to finish with their hearings and their comments and return it to you and it
would work just great if you could do that before the budget hearings start. If you send it
to them the end of this month or the beginning of next month you'll have it back some
time in July when you're done with the budget and then you'll have room to perfect it as
much as possible and send it to the full Council for adoption within this Council tenn.
And I have to say that's an important goal of ours to see something adopted within this
Council tenn. Why? You folks have been the ones that have been involved with this
industry since the beginning of the debates about legislation. Many of you participated in
the original development of the bed and breakfast ordinance. All of you have been
through the previous hearings in the Land Use Committee about enforcement and you've
watched as the community has become aware of vacation rentals and debates have taken
place in various forums. We really don't feel as confident if the Council changes after an
election. We feel that we have to start all over again educating people who perhaps have
not been privy to all the history behind what's taking place. So you are the folks that
have started this and you're the folks that we have confidence in to finish it. Now I know
Michelle was not here for the history of it but she catches on pretty quick so I don't think
that, that will be a problem for her.
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In tenns of preparing between now and the time that you'd be asked to take legislative
action what our wish would be would be for you to be interested enough in the legislation
to take the time and make the effort to educate yourselves about the issues. Now, I don't
expect as you sit here at this moment that any of you are walking around with this
infonnation in your heads. Why would you? But between now and two weeks from
now, I do think that it would be very worthwhile for you to get your questions answered
and do some digging, do some diligent investigation and show up here conversant enough
with the issues that you have a rational basis for the decisions that you're going to be
asked to make. And these decisions are challenging. There's a lot of issues with the
wide range of perspectives that are going to be offered, conflicting points of view, how
you interpret the available infonnation of course what you're paid the big bucks for. But
avail yourself of the infonnation. Years ago, this infonnation was not available but now
there is infonnation available on almost every question that is relevant to the decisions
going into drafting of an ordinance. And in particular, I'd urge you to pay attention to the
report which your Committee Chair requested that we prepare and submit. And may I
just ask is everybody familiar with this report? It's called "Permitting and Regulating
Short-Term Visitor Accommodations in Single Family Dwellings within Maui County".
Now, this has been submitted as written testimony so the entirety of it should be available
to you and all of you also received a bound copy of it back in I'm going to say
September. But if you're missing it or you can't find it, please let me know and we'll
replace it immediately.

Now what's the value of this report? For one thing, it's fairly easy reading and it takes
about two hours to read. It has about 20-22 pages of material not counting the exhibits
but the exhibits and the infonnation that is referenced are a compilation of just about all
the available infonnation that we know of to-date on everything that you might want to
know. How many vacation rentals are there? Where are they? What do they contribute
to the economy? What kinds of impacts have they caused or might they cause to
neighbors or cumulatively to the community? What effect do they have as far as we can
measure it on affordable housing? How many complaints have there been? How many
enforcements have there been? How many applicants have turned in applications? How
many of those have been proposed and reached final approval? What are other counties
doing as far as agency infrastructure requirements for applicants? What are the results of
a public opinion survey that was conducted by the County? All this infonnation, it's a
wealth of infonnation that's available under one cover and I would urge you to refer to it
and to make the most use of it. Certainly it's in our interest as well as the greater
community's interest for you to be as infonned as possible of the facts when you go to
take legislative action.
A few words about MVRA. Who is MVRA? MYRA is a 501C-6 trade organization that
has about 180 members. These members, about 85 percent of them are Maui residents
who own and operate a vacation rental or bed and breakfast and who live on the same
parcel as the guests that they're accommodating. Some of them live in the same dwelling
as the guest, and some live in a separate dwelling, and there are a few who live on island
but not on the same parcel as the guest of their business and they have a resident manager
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on the parcel instead. About 15 percent of our members are non-resident owners of
vacation homes. These non-resident owners have contracts with licensed realtors on the
island that are pledged to be available 2417 for any complaints or problems and to
supervise the guest activities. I think it's important that 85 percent of our members are
full-time Maui residents. What I'd like you to gleam from that is that the people who are
members of our organization have more at stake than just a financial self-interest. And
certainly financial self-interest is important to everyone. But this is also the home, the
full-time and only home for 85 percent of our members, and we do want to take care that
the impacts from our operations are anticipated, prevented or mitigated so that we don't
end up spoiling what we all have here or as my wife coined the phrase or uses the phrase
we don't want to poison the well that we all have to drink from.
The majority of our members desire to be contributing members of this community. And
so we have been working together for three or four years now to try to improve the
regulatory environment for vacation rentals. Improve it in two ways: 1) to make the
permit process more simplified and more streamlined so that it encourages compliance;
and 2) to outline every actual or even every supposed impact from our operation so that a
provision can be included in the draft that is designed to address it, minimize it or control
it. And to that end, we have come up with a draft ordinance to reform the permitting and
regulating environment for vacation rentals and Councilmember Johnson has been
gracious enough to sponsor that draft so that it appears on the agenda. It doesn't
necessarily reflect her own views but she'.:) forwarding it to you so that it is on the table
for your consideration.
The other proposal that's on the table is that of Councilmember Carroll. If you study the
two, you'll find that they're quite parallel in terms of their policy objectives. And even
their methods are very simple. There's a strategic difference in the approach of the two
however. Councilmember Carroll's is a very simple kind of a skeleton of an ordinance.
And ours is a very detailed and comprehensive ordinance. But they're both built on the
existing bed and breakfast ordinance. Now, what's the difference in strategy? Well,
Bob's concern was that something be sent to the Planning Commissions now. And he
told me that his concern was if the Committee gets bogged down with too much detail,
they're liable to not send something to the Planning Commission's right now or it's liable
to get delayed till after the Budget hearings. So that is one strategic approach. And if
you agree with that strategic approach, what I'd recommend that you just sit down two
weeks from now and you transmit both drafts to the Planning Commission, and you
expose them both to public scrutiny and public testimony and the Planning Commission,
I am hoping, is going to be holding workshops so that these items get very complete
exposure. And then they'll both come back to you with comments from the Planning
Commissions and the Hana Advisory Board. On the other hand, if you prefer an
alternative strategy, which is try to come up with your own draft that's as close as
possible to what you would like to see enacted finally, then you could perhaps start with
our draft because it is more comprehensive and amend it or edit it by incorporating items
from Councilmember Carroll's that you feel may be superior to the ones that we thought
of and including suggestions or proposals from any other interested persons or
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organizations who submitted them. Come up with something that you feel happy with
now and transmit that singlely [sic} to the Planning Commissions.
I'd like to touch on one other strategic overview and, that is, in approaching this
legislation should it be conservative, liberal, or balanced and I'll define those. Let me
start with liberal because that's the simplest. A liberal piece of legislation would
probably grandfather all existing operations. We have an estimate recently that there may
be around 160 properties that are in short-term, sorry 860 properties that may be in shortterm rental use. Some of them have more than one unit so perhaps just over a thousand
units, you could grandfather all of them. That's been tried in Honolulu and it was not
successful. It was a short-term solution. It didn't really provide a workable framework
once there is an attrition of these operations. It didn't provide a long-lasting solution for
new people to come on the scene and enter into the business as old ones leave. You
might see that there's already been an experiment in the most extreme of liberal
legislation namely no regulation and very little enforcement. For the past couple of
decades, vacation rentals have operated with little to no enforcement and little to no
regulation. Fortunately, they haven't caused large scale impacts yet but we do have
evidence that they're proliferating so it isn't appropriate to wait until the problem
becomes an emergency and I think it's time to deal with it at this level. But you have a
sense of what it would be like if the regulations were extremely lax. The opposite
extreme I would say is typified by the existing ordinance. It's very restrictive as far as
what land use districts can be used, only one dwelling can be used, proprietor has to live
right in the dwelling. If you look at the enforcement provisions, if there's any
information that comes to the attention to the Planning Director that could indicate
violation of a term or a condition of the ordinance he shall revoke it, shall revoke a
permit. In other words, there's no room for people receiving a warning or a notice or a
chance to correct any kind of a deficiency. It's an extremely conservative piece of
legislation.
A balanced approach to legislation, which is what we're advocating, would attempt to
invite compliance by making it easier for people to get to the permit process. At the same
time, it would have specific provisions to control any possible impact that could result
from the operation. And we think that it's entirely possible to achieve this. And I'm
going to wrap this up because I'm at about my 15-minute point. The reason that we're
optimistic that this balance can be achieved is that the activities that visitors engage in
when they rent a home during vacation are about the same as the activities that people
engage in when they live in a home not on vacation. So it should be possible for vacation
homes that are properly and considerably managed to be virtually transparent in any kind
of a neighborhood. You may recognize if your neighbor that there are rental cars parked
on the lot instead of cars that have the traditional lei or something else on the rear view
mirror. But the actual kinds of impacts that you would be experiencing from the home
itself shouldn't be considerably different than the impacts that you would expect of any
ordinary household.
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So in conclusion, our requests of you are that you study the draft that has been proposed.
Please pay attention to this report. If there are questions or infonnation that you need that
is not immediately available, that's one way that we can be an excellent resource to you.
We don't have all the answers but we know where to lay our hands on almost every
relevant piece of infonnation in a short period oftime. So we would ask that you prepare
and then at your next meeting that you do your best to come up with a proposed
ordinance that you can transmit to the Planning Commissions before you start with the
budget hearings so that you have time and room to evaluate the feedback from the
Planning Commissions and finalize something within this Council tenn.
On your outline here, just to conclude, I'll direct your attention to the second page which
has 11 areas of controversy or confusion. These aren't the only ones but these are the 11
that occurred to me when I was typing this up. As a quick test of how prepared you are
to knowledgeably take legislative action, I would suggest that you read these questions
and ask yourself - could you answer each of these and could you refer to an authoritative
documentation about each of these? And when you reach a point where you can, I think
you would be in an excellent position to take legislative action. Thank you.
CHAIR TAVARES: Thank you. Members, the report that he's referring to is attached to your
November 2,2005 transmittal. And if you have two binders, it's in the second binder ...
the latest one.
Members, any questions from Dr. Dantes at this point? Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair. I was going to ask you are we going to
have question and answer as we go along?
CHAIR TAVARES: Yes. So it's appropriate right now.
COUNCILMEMBER ANDERSON: Okay. I'd like to ask, first of all, how many members are
in the Maui Vacation Rental Association?
MR. DANTES: Around 180.
COUNCILMEMBER ANDERSON: A hundred and eight?
MR. DANTES: One hundred eighty.
COUNCILMEMBER ANDERSON: Eighty. And that represents how many vacation rental
units?
MR. DANTES: I'm not sure.
COUNCILMEMBER ANDERSON: And do you know how many of them are pennitted as bed
and breakfast or ... yeah, as bed and breakfast?
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MR. DANTES: No, I don't. I can tell you that of the 180 only about a quarter have applied for
permits. And all together there are 34 bed and breakfast permits that have ever been
issued and about ten vacation rental permits that have ever been issued. And I don't
know how many of those total of 44 are among our membership.
COUNCILMEMBER ANDERSON: Ten vacation rental and-MR. DANTES: And 34 bed and breakfast.
COUNCILMEMBER ANDERSON: --34 B&B.
MR. DANTES: And there are about 33 permit applications that are currently pending that
haven't been ruled on for both bed and breakfast and vacation rentals.
COUNCILMEMBER ANDERSON: And you don't know how many of those are B&Bs or
TVRs?
MR. DANTES: Of the ones that are still pending?
COUNCILMEMBER ANDERSON: Yeah.
MR. DANTES: Thirteen are B&B and 20 are for TVR.
COUNCILMEMBER ANDERSON: Okay. Thank you. Since we're on the subject, I did want
to note that you referenced the existing legislation as being extremely conservative and
difficult. But that legislation applies only to bed and breakfast. So, I just want to make
that clear because it appears that your organization interchanges the use of those two
terms as if it's the same thing and I think it's important to maintain that distinction. The
survey that was done by the Kauaian Institute also interchanges TVRs or short-term
vacation rentals with bed and breakfast. And just for the record, Madam Chair, so
everyone knows the distinction is that bed and breakfast is permitted within a person's
primary residence of which they are a full-time occupant. And vacation rentals are
houses, ohana units, whatever it might be that are not occupied by the property's owner.
So I think it's important that we maintain that distinction because one size does not fit all
and as we already have legislation for bed and breakfast. What we are really talking
about is legislation for vacation rentals. So while the end result may be a combination of
the two or some other outcome that we don't know about right now, at present, bed and
breakfast are operating under our current legislation so I just wanted to clarify that to
make sure that we keep that distinction until it's legislated otherwise.
MR. DANTES: May I respond to your comment?
COUNCILMEMBER ANDERSON: Sure.
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MR. DANTES: First of all, I think all your comments are cogent. When I was referring to the
legislation that is overly burdensome or conservative, I meant not only the existing bed
and breakfast ordinance as it applies to bed and breakfast but the existing Conditional
Use Permit and State Special Permit as it applies to vacation rentals. Both those permit
tracks discourage compliance and have not succeeded for that reason.
CHAIR TAVARES: Could you, Members, please keep it to questions right now? 'Cause we'll
have lots of time to discuss each side, combinations of and all that.
COUNCILMEMBER ANDERSON: Okay.
CHAIR TAVARES: 'Cause we'd like to get through the rest of the panel discussion also.
COUNCILMEMBER ANDERSON: Thank you, Chair, I'll do that.
CHAIR TAVARES: Thank you.
COUNCILMEMBER ANDERSON: You also mentioned that there's evidence that vacation
rentals and bed and breakfast are proliferating, currently proliferating. What evidence do
you have for that?
MR. DANTES: Well, two things. One is the report that you mentioned that was produced by
the Kauaian Institute last year that had some kind of a report in it which I would have to
look up to site exactly indicating that there is a proliferation and I think the estimate he
came up with was 14 percent increase and I'm kind of half guessing but I think it was
since the year 2000.
COUNCILMEMBER ANDERSON: So it's from that report.
MR. DANTES: Yes. And the other is a subjective impression that I have as a vacation rental
owner that when I look on the Internet to see what else is out there and what people are
offering, what amenities and what their price structure is and so forth, there's more of
them than there used to be and I would say that each year there's more.
COUNCILMEMBER ANDERSON: How much more?
MR. DANTES: That I can't quantify.
COUNCILMEMBER ANDERSON: You've just seen ones you haven't seen before so you
know there's more.
MR. DANTES: Yes. Now there's also some that are going out of business but I think there's
more coming into it than going out.
COUNCILMEMBER ANDERSON: Okay, thank you. Thank you, Chair.
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CHAIR TAVARES: Thank you, Ms. Anderson. Before we go further, I'd like to recognize
Chair Hokama's attendance. Thank you, Mr. Chair, for being here. Ms. Johnson
followed by Mr. Pontanilla.
COUNCILMEMBER JOHNSON: Yes, David, thank you very much for being one of the
panelists. One of the questions that you ... you didn't really touch on but I'd like your
response is that as it relates to HRS 205, which would be the Ag constraints, when units
are on agricultural land and they're utilized as transient vacation rentals how do you see
that actually being in compliance or do you interpret it in a different way than HRS 205?
But I would like your take on it because a lot of these units that we're seeing are on Ag
land, and so, if you could address that.
MR. DANTES: Sure. Well, presently it's possible for an applicant to get a permit to operate a
vacation rental on Ag land. There must be a permit from the State and a permit from the
County and they have different criteria. The permit from the State requires that the
application meet five threshold tests relating to HRS 205. And that permit for properties
less than 15 acres in size, that permit is either issued or denied by the Planning
Commission, the County Planning Commission. The applicant on Ag lands submits their
application and the Planning Department prepares a detailed report regarding the State
permit. Part of that report is an analysis of each of those five threshold questions as to
whether the proposed use meets or is in conflict with the intent of .. .(Change tape to
Side lE) . .. Then Planning Department comes up with a recommendation then the
Planning Commission has a public hearing and it's their kuleana to decide whether the
applicant falls within or outside of the intent of Ag zoning. From our point of view, we
would like to eliminate the duplicate permit process by just leaving the State permit as
the requirement and not requiring the applicant to also come before the Council for a
County Conditional Permit. We feel that the State permit is in adequate control over this
use. And basically our interpretation is that accommodating visitors in a farm dwelling is
not incompatible with agricultural uses of the land. A lot of visitors are interested in
learning about farming. A lot of them are thrilled to pick fruit off a banana tree and have
never seen a banana blossom. Some of them have tears in their eyes that they're actually
getting to experience that. So there is not a basic incompatibility there.
COUNCILMEMBER JOHNSON: With regard to the General Plan which I believe also states
that there should be specific zones or areas that I guess relate strictly to the visitor
industry. The comments that you've just made how do you square that with what is
contained either in the General Plan or your understanding of where visitor
accommodations should be located.
MR. DANTES: Thanks. That's actually an area of considerable misunderstanding. And if you
talk to many people on Maui about vacation rentals outside of designated resort
destination areas, they're under the impression that, that is a violation of the General
Plan, and it was until 1990. The 1980 General Plan was adopted before any of the
community plans were enacted. And in that 1980 General Plan, it specifically said that
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visitor accommodation shall be confined to designated resort areas. But then the General
Plan was amended in 1990 and that language was stricken and the justification for it, in
our interpretation at least, appears in the Preamble of the 1990 amendment which says
that the County has become more dependent on tourism. Instead of requiring visitor
accommodations to be restricted to designated destination areas, the General Plan now
says it's up to each community plan. Now of all the community plans, there may be four
that specifically address visitor accommodations and none of them prohibit visitor
accommodations but they do restrict them and they do apply conditions to them. Some of
them are not to be on the shoreline. Some of them are to be of the bed and breakfast type.
And some of them should not be outside of a certain, like the Hana Urban District, for
example. But the language is not prohibitive. It's language of guidance so far.
COUNCILMEMBER JOHNSON: Okay. And with regard to obviously the permits that you're
talking about or which you spoke about, the actual cost of the permit or the processing
whether it's the State or whether it's the County, what is your position with regard to who
should payor shouldn't. These ... the amount of money collected from the issuance of
those permits be used in your opinion to either regulate or to process applications. Do
you have any feeling one way or the other on that because right now even enforcement is
difficult because we don't have people in I guess those positions that are directly funded
by the industry.
MR. DANTES: No, I haven't and we, as an organization, haven't inquired into that question
enough to have an educated opinion about it.
COUNCILMEMBER JOHNSON: Okay. And then one final thing, which I think a lot of people
are concerned about, and that is you talked about the three different levels of I guess
management or, you know, there's relaxation, there's balance, and then there's something
more restrictive. If you go to a relaxation mode where we either grandfather in or we sort
of accept, well alright these guys are out there let's deal with it, how do you see a
relaxation not adding to the burden or to the concern that the citizens are raising when it
comes to a proliferation of more vacation rentals? How are you going to constrain that or
how would you address it?
MR. DANTES: Well, I can think of two aspects to your question. First of all, we're not
advocating a relaxed ... the extreme of relaxation or liberal approach. We're advocating
a balanced approach. The only properties that we're suggesting being grandfathered are
people that already endured the existing permit process that stepped up and identified
themselves and proved that they were paying taxes and demonstrated that they wanted to
honor the law and abide by the system. We feel that if they got through that in one piece,
they shouldn't have to go through a renewal. They're still subject to enforcement. So
we're not advocating relaxation to the point of grandfathering all the existing operations.
And why not? Well, if there are a thousand operations and we have 185 members, where
are the other 800 members? My assumption and I can't prove it that there is something
about those properties that could not succeed under any conditions in a reasonable permit
process. They have a non-permitted structure that they're using as a dwelling or they
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don't have a building pennit or there's a shoreline management issue, some threshold
issue. And so if any law that's enforceable is passed and then if the moratorium on
enforcement ends, and there is fair and effective enforcement, we would anticipate a
significant attrition of the numbers of these operations not an expansion. Because we feel
that everybody that wants to do it is already doing it. There aren't people on the sidelines
hoping that there will be a better law since there's been no regulation and very little
enforcement, they're already doing it and I think that they would have to stop doing it if
they can't comply with reasonable regulations.
COUNCILMEMBER JOHNSON: Thank you very much.
CHAIR TAVARES: Thank you. Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you, Madam Chair. Just a question in regards to
the proposed ordinance that was drafted by you, Dr. Dantes. I see here that it's revised
August 5, 2005, is that the current one that we're looking at?
MR. DANTES: Yes.
COUNCILMEMBER PONTANILLA: Thank you. Thank you, Chair.
CHAIR TAVARES: Okay. Thank you. Any other questions?
MR. DANTES: By the way, I didn't ... I'm not the personal author of this ordinance. It was a
collaboration.
CHAIR TAVARES: Okay. Mr. Kane.
COUNCILMEMBER KANE: Thank you, Madam Chair. Dr. Dantes, thank you for being here
this afternoon.
MR. DANTES: Yes, sir.
COUNCILMEMBER KANE: For clarification, the position or the direction that you would
advocate is eliminating the County procedures or process in favor of an adequate State
process? Can you clarify not having to go through a Conditional Use Pennit process, is
that where you're going with that? Just to provide some ...
MR. DANTES: As far as properties in the agricultural zoning, yes. We feel that they should be
required to have a State pennit because someone has to verity that they're in compliance
with HRS 205. And that's the Planning Commission's kuleana. But then to go through
the County's Conditional Use Permit to us seems to be a hurdle that is costly and
discouraging to compliance. For example, my wife and I applied for our permits and
we're in the Agricultural District and we applied in 2001. We got our State permit from
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the Planning Commission in July 2002 and we haven't had a hearing on our Conditional
Pennit yet.
COUNCILMEMBER KANE: State land use process you feel has an adequate amount of
enforcement capability?
MR. DANTES: Well, the enforcement would still fall on the County's Zoning Department. I
feel that the State land use process has adequate discretion to detennine if the proposed
use is or isn't appropriate. But then there has to be enforcement if there's a violation of
the tenns or conditions of the permit.
COUNCILMEMBER KANE: Okay. The other question I have, Madam Chair ...
CHAIR TAVARES: Go ahead.
COUNCILMEMBER KANE: I picked up on your final comments to Member Johnson
regarding when if or when the moratorium of enforcement ends. So I wrote a note here,
are you acknowledging that an enforcement moratorium exists currently?
MR. DANTES: It does.
COUNCILMEMBER KANE: And what do you have to, I mean, how are you justifying that
statement? Is there something that you received in writing that we're not going to
enforce? Help us understand what you meant by that.
MR. DANTES: Okay. In 2002, there was an unexpected change in the County's enforcement
practices regarding vacation rentals. Up until then they were tolerated unless there was a
complaint of a specific impact by a neighbor. But in 2002 or 2001, the County decided to
launch an outreach program where the Internet was searched for properties and inspectors
would go out and would issue cease and desist notices or notices of violation. Well, this
created kind of a crisis. It was a departure from the County's practice that supplied to all
other types of zoning violations. And we met with the previous Administration and they
suggested a moratorium on enforcement. And they wrote it up and I actually have emailed it to everybody but I could do it again if you're missing it. It's a letter from the
previous Planning Director to the previous Mayor outlining the terms of the moratorium
which are if an applicant has submitted an application that's deemed complete and they
have not done so because they already got a notice of violation, they'll be allowed to
continue operating until there is a final detennination on their application. Now, it
doesn't say so in the written moratorium but we've always interpreted it to mean that
unless they start actually causing a problem and then they should be as vulnerable to
enforcement as anyone else. So we never intended it to be some immunity for people to
be able to ignore respect and consideration for their neighbors. That's the moratorium
I'm referring to. And just to complete my answer because there's a moratorium applying
to people who have applied I believe the tendency kind of unintentionally has been to not
enforce issues with vacation rentals in general because there's an anticipation that the law
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is going to be changed. However, if there are actual impacts from a vacation rental, they
should be reported and those cases there is an investigation and there is enforcement.
COUNCILMEMBER KANE: Okay. Just to close it up ... Madam Chair, you gave a starting
point from 2002 and just to finalize that it continues today, is that correct?
MR. DANTES: Yes, sir.
COUNCILMEMBER KANE: Okay, thank you. Thank you, Chair.
CHAIR TAVARES: Thank you. Any further questions for David Dantes. Mr. Hokama.
COUNCILMEMBER HOKAMA: Chair, the comment by Mr. Dantes has for me made a
question for Corporation Counsel, so when you deem appropriate I would like to ask our
attorney some questions regarding comments by Mr. Dantes.
CHAIR TAVARES: Okay. Thank you. If you can hold on to that thought for a little bit. Let us
get through the panel first. Any other questions? Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair. Mr. Dantes, in regards to your
recommendation that the permitting only be done at the State level. A Special Use
Permit, a State Special Use Permit that is for property 15 acres or smaller is done by the
Maui Planning Commission so it would not be a duplication to have and I would assume
that for the most part most of these are going to be on 15 acres or less of land. So it
really wouldn't be a duplication of the process. It would just allow the County to put
conditions on a Conditional Use Permit and allow the County to review it appropriately,
you know, whether it's a five-year Conditional Permit or whatever it might end up being.
So I just wanted to clarify that. So could you be more specific why you feel that the
County should not be involved in the permitting, that it should just be a State ...
MR. DANTES: Well, the State permit for properties where the use is less than 15 acres is
administered by the County. And I wasn't calling that excessive. That is still called a
State Special Permit even though it is administered by the County's Planning
Commission. What I'm calling excessive is that the applicant must also then come
before the Land Use Committee and have a specific ordinance enacted and then go before
the whole Council. It's the additional public hearings and there are different criteria for
granting a Conditional Use Permit than there are for granting a State Special Permit. The
purpose of the Conditional Permit is different than the purpose of the State permit. So we
feel that the conditions and restrictions that are applied to a State permit are sufficient and
it does not require going through a second tier of public hearings and having an entire
ordinance enacted with its own attached conditions and restrictions.
COUNCILMEMBER ANDERSON: So, basically what you're saying is that you want the
authority given strictly to the Maui Planning Commission and for the Council to have no
authority.
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MR. DANTES: With the exception of certain situations, yes. If there is a majority of neighbors
within a notification area who object to the granting of the State Special Permit or if
there's another short-term rental operation within very close proximity, and there may be
some other conditions that I'm not remembering right now. But in our draft ordinance
there are situations in which an applicant in the Ag District would be bumped up to a
higher level which would require Council approval as well as Planning Commission
approval. But for the bulk of them, we are saying that we feel it is sufficient. We are
trying to encourage compliance and so removing one additional level of public hearing
and legislative action or Council review is the way we're approaching it.
COUNCILMEMBER ANDERSON: Okay. And then just briefly, Madam Chair, I did want to
mention because Mr. Dantes did state that the current General Plan says, to limit visitor
industry development to those areas identified in the appropriate community plans and to
the developmental projects within those areas which are in conformance with the goals
and objectives of those plans. There are other policies that you did not mention and one
of which says to restrict transient rental use of single family housing in residential zones.
So, I want to make very clear, Madam Chair, because according to the General Plan
anybody who is in vacation or transient rental use in an area that is not residential is in
violation of our General Plan; the policy of our General Plan currently. Thank you.
CHAIR TAVARES: Thank you, Ms. Anderson. Ms. Anderson also while you're reading
through the policies there, it says, restrict; it doesn't say prohibit. And so restrict is open
to interpretation and I guess through various permits and whatever processes we might
come up with through here would be an enactment of the policy as stated in the General
Plan.
MR. DANTES: We concur, Madam Chairman.
CHAIR TAVARES: Mr. Kane.
COUNCILMEMBER KANE: Thank you. Just one more follow up question, Madam Chair. I
know you want to keep it moving. Because you folks are advocating for avoiding an
additional tier of public hearing processes, do you know whether or not the State Land
Use Commission is required to hear applications that take place in the County of Maui,
here in the County of Maui or can they hear a County application in any other place
outside of the County, which would, therefore, pretty much prevent the opportunity for
people here in the County to come in and testify publicly at a State Land Use meeting?
MR. DANTES: Well, if the subject use is less than 15 acres then it has to be heard by the Maui
County Planning Commission. The State Land Use Commission delegates the authority
on responsibility.
COUNCILMEMBER KANE: I understand that. So I'm looking at anything over that.
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MR. DANTES: Over 15 acres.
COUNCILMEMBER KANE: If you want to just go in front of the State Land Use Commission
for whatever reason I'm just saying, I understand the lesser part but the greater part; do
you know whether or not they are required by their rules to be in the County to hear a
County application?
MR. DANTES: I don't know.
COUNCILMEMBER KANE: Okay. Thank you.
CHAIR TAVARES: Thank you. Any other questions for Dr. Dantes? Okay, if not, we'll move
on to Ms. Mossman from the Kula Community Association.
MS. MOSSMAN: Okay. Aloha. Is it on?
CHAIR TAVARES: Yes, you're on.
MS. MOSSMAN: Okay. Aloha and thank you for the invitation for our association to speak to
you today. I am going to read through my text because I did time it and I want to make
sure that I stay within your time frame.
My name is Karolyn Mossman and I am currently the President of the Kula Community
Association. I would like to begin by reading our Association's vision and purpose. The
vision of the Kula Community Association is to preserve open space, support agriculture,
maintain a rural residential atmosphere, and to work together as a community. The
specific purpose of this association is to improve the quality of life for the residents of
Kula, to promote civic welfare, and to generally benefit the community of Kula.
I'd like to give you a little context as to perhaps why this issue has become so important
to me and why I may be somewhat passionate about some of the things that I'm going to
say today.
I grew up in Kula, going to Kula Elementary School, and then to Maui High School. My
family roots go back three generations and I was fortunate enough to be able to raise my
two children in Kula.
I recently celebrated my 30th class reunion. Many of those attending the reunion had
also grown up in Kula. When we were remembering those "good old days" as reunions
have us do, we each had a little sadness for what we have lost as a community. Growing
up in Kula was a very different experience then than it is today. Most of the families
were farmers, primarily vegetable and flowers.
At Kula School, we were known to have the best lunches, in part due to Mrs. Ono's (yes,
her name really was Ono who was the cafeteria manager) and partly due to all the
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vegetables donated to the school which allowed Mrs. Qno to purchase other items. 4-H
and the Fair were critical to every child's experience. I am giving you this context to
create an Upcountry that was truly rural and agricultural in base.
In my senior year of high school, Mr. Agena, my senior political science teacher and also
a Kula farmer, raised my consciousness about the rapid changes on the island. He asked
us why would farmers not sell their land and create subdivisions rather than farm? The
land values were so high and the family could live off the sale of the land rather than
farm. Children did not want to work on the farms. Many parents sent their kids to
college so they wouldn't have to work on the farms. And in fact, that is what many of
my classmates did. We went to college and while many still have some members of their
family still farming, many do not.
I was a bit of an unusual child growing up, paying far more attention to the social and
political issues of the time then most of my peers. I loved the election season and going
from community center to different community center, night after night listening to the
speeches of candidates and more importantly the "grown-ups" talking about what they
had heard. When it was bedtime and my parents had family or friends over talking in the
living room, I would sit in the closet with my ear to the wall to listen to what they were
saying. It was fascinating to me. And I guess that is why I have always been involved in
some way with civic issues and concerns.
In listening to those political speeches and the family discussion, I had a sense that Maui
is indeed a special place and lots of people desired to live here. And it was going to
change significantly. Some of the changes would provide jobs and better opportunities
for our own family and for my friends' families not to have to move away, to have a
better future here. Some changes would bring cultural differences, and our "local" ways
might erode. I remember discussions about keeping the tourist accommodations to the
south and west sides of the island and keeping the rest of the island for other economic
endeavors. I don't think it is an accident that Maui still has sugar and pineapple while
most of the rest of the state has lost these industries.

As an adult, I sometimes don't really recognize that community in which I grew up. Yet
at many of the association's meetings over the past years we are trying to reconnect with
our past as we look to the future. At those meetings Kula's community, in all its
diversity and richness, blooms. At one of these general meetings in November of 2002
(already 3 years ago), the Kula Community Association Board held an informational
community meeting on vacation rentals.
The Kula Community Association has had an interest in this issue for a while and not just
as the proposed ordinance changes have come out. In preparing for the KCA position, a
subcommittee was set up. We reviewed the proposed Carroll ordinance and briefly and
spoke at the Council's Planning Committee meeting on August 25th in general about our
concerns and questions that we might have about vacation rentals. We subsequently met
with the President of the Maui Vacation Rental Association, Dr. David Dante [sic} and
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his wife Beverly to hear their concerns and to review their proposal. We reviewed the
current Maui County General Plan and the Makawao-Pukalani-Kula Community Plan as
well. We also looked at the "Kauaian Institute Study". We then drafted a proposal. We
reviewed it, discussed it, we amended it several times and several long board meetings
before we came to a final decision on the KCA Board position on September 21 st.
The Maui County General Plan has five themes of which four directly relate to a vacation
rental ordinance and our concerns; it also contains a number of very relevant policies and
objectives. In the interest of time, I'm just going to read these to you without
commenting on them.
Theme No.1
IDENTITY

PROTECT MAUl COUNTY'S AGRICULTURAL LAND AND RURAL

Amendments to the General Plan will preserve agricultural lands for the continuing
pursuits of both land intensive and labor intensive agricultural pursuits.
Theme No. 3 PROTECT MAUl COUNTY'S SHORELINE AND LIMIT VISITOR
INDUSTRY GROWTH
Theme No. 4
MAINTAIN A VIABLE ECONOMY THAT OFFERS DIVERSE
EMPLOYMENT OPPORTUNITIES FOR RESIDENTS

Amendments to the General Plan recognizes the need to maintain a healthy economy and
broaden our economic base so that we are not so dependent on tourism.
Theme No.5 PROVIDE FOR NEEDED RESIDENT HOUSING

Amendments to the General Plan address the development of resident housing as a major
social need in our community.
Under Headings:
1.B.

Land Use Objective

3.

To preserve lands that are well suited for agricultural pursuits.

II.A.

General (Economic Activity) Objective

2.
To provide a balance between visitor industry employment and non-vlSltor
employment for a broader range of employment choices for the County's residents.
II.B.

Visitor Industry

Objective
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1.
To encourage exceptional and continuing quality in the development of visitor
industry facilities.
2.
To control the development of visitor facilities so that it does not infringe upon
the traditional social, economic and environmental values of our community.
Policies
a.
Limit visitor industry development to those areas identified in the appropriate
community plans, and to the development of projects within those areas which are in
conformance with the goals and objectives of those plans.
Objective
3.
To ensure that visitor industry facilities shall not disrupt agricultural and social
pursuits and will not be allowed to negatively impact the County's natural and cultural
resources.
a.

Restrict the transient rental use of single-family housing in residential zones.

A.

HOUSING

Objective
2.
Provide affordable housing to be fulfilled by a broad cross-section of housing
types.
IMPLEMENTATION
c.

All county laws shall be consistent with the intent of the General Plan.

Given the very clear direction of the general plan to diversify the economic drivers for
Maui County and specifically to limit the growth of the visitor industry, our association
has taken a conservative position that conforms to the General Plan law.
As a child I remember discussions that Maui' s visitor industry was specifically designed
to attract the "high-end" traveler. There is a reason we do not have the more moderate
chains. I heard many of the vacation rental operators testify that they offer low cost
vacation option for visitors on Maui. Did I miss the decision to change our targeted niche
in the visitor industry? The General Plan says we want to "encourage exceptional and
continuing quality."
Any changes to the ordinance should first and foremost conform to the General and
Community Plans. As the plans are being reviewed and changed, the ordinance may
reflect those changes appropriately. These reviews require our community to have these
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very important discussions and it is then and only then that we can make significant
changes to the ordinance.
I will now briefly paraphrase just some of the specific recommendations in our position
but hope you will read through the entire document thoroughly.
If we allow expansion of the current B&B ordinance, it should only be to help families
and residents supplement their income and not to start an additional visitor industry
which may result in outsiders owning and operating these businesses. Before the County
decides to move in that direction the community as a whole needs to have a thorough
discussion with all the ramifications fully explored. Since this has not yet happened, the
KCA Board believes there should be an owner present on the property.
It is our preference that many of these units would be available for long term rentals to

our residents who find themselves without homes. Furthermore, those families seeking
additional income, would build long-term housing rather than vacation rentals.
The permitting process should be clear, objective, expedient, transparent and efficient
while protecting the neighborhood and the community at large in the areas of health and
safety, etc .... In addition, there needs to be adequate enforcement, total tax compliance,
and all this should be self-financing.
By "self-financing", the KCA Board position means that the fees collected from the B&B
and Vacation Rental businesses should at least cover the costs for inspections and
enforcement activities.
The ordinance needs to also address the density of these rental units in specific areas;
limits on the number of units on a land parcel; and the total number of guests for a given
property.
The issue that our association had the most concerns about was with regard to the
question of allowing vacation rentals on Ag. lands to supplement our farmers' income.
Until Maui County completes its upcoming general planning process and comes up with
updated plans, we do not believe we should allow vacation rentals to expand into Ag
lands. For those Ag-tourism farmers which are unique enough to get a Special Use
Permit, we believe they should still go through that process. They are currently legal.
For the family farmer who wants to rent out extra rooms, or a cottage to supplement
farming, we believe they should look at long term rentals to assist the local housing
shortage. In the testimony which I heard presented to the Council on August 25th by
members of the vacation rental association, testifier after testifier said that they do not
make more money in vacation rentals than long term rentals but rather it was a choice
that they made. We suggest we encourage a different choice, specifically for Ag lands to
be utilized for long-term rentals.
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It goes back to my high school teacher's question. Who will want to put their sweat
equity into farming if we allow the erosion of agricultural land to the visitor industry
endeavors? This goes against our State Constitution, where agriculture needs special
protection, and it violates the current General Plan and some of the community plans.
Agriculture is a fragile industry which needs special nurturing and all of our support.

Vacation rentals have provided some benefits to Mauians, and where allowed currently,
they should continue to provide these benefits. However, with regards to the Kauaian
Institute report, if it is accurate, and I have my doubts, then we still have a chance to
control the proliferation of the industry in areas where it is not desired.
Again, the vision of the Kula Community Association is to preserve open space, support
agriculture, maintain a rural residential atmosphere, and to work together as a
community. Thank you for allowing me to address you. And I hope you ask me lots of
questions on our proposal. I'd like to give you more data. Thank you.
CHAIR TAVARES:
Johnson.

Thank you, Ms. Mossman.

Any questions for Ms. Mossman.

Ms.

COUNCILMEMBER JOHNSON: Yes, Karolyn, and I guess there's no doubt where you stand
on this issue so I think you've made it abundantly clear. One of the things because I have
visited with people on other islands to where this is I guess agricultural lands are also
being utilized for a purpose that is for vacation rentals or a farm experience. And what I
understand from some of the people that are doing this they feel that visitor actually does
not want the crowding into I guess these resort areas. They don't like the ambiance; they
don't want all these other amenities. They want actually genuinely experience what goes
on a farm so that I think as Mr. Dantes said they go pick the fruit, they do other things. I
know Silver Cloud Ranch for years has used this kind of selling point, if you will, to
really attract people into areas that you wouldn't traditionally think of as vacation areas.
So how do you see or don't you see any possibility for that kind of activity taking place
on agricultural land where it is constrained.
MS. MOSSMAN: First of all, for those that are currently involved and have gone through the
Special Use Permit process to be able to do that, that eco-, tra... ag-tourism kind of thing
we have said, okay, they've gone through the process, they're legal, they've met all the
criteria. So we would not object to those that go through that process. And by the way,
we believe that the process needs to be expedited and cleaned up and not so challenging
and we agree with them on that. However, there was a specific plan some years back to
keep tourism activities primarily in certain areas of the island and to allow other kinds of
industry in other areas of the island and that created a climate that allowed truck farms to
grow in Kula and allowed people to go into those other kinds of industries. If somebody
has a plot of land and it's so difficult to farm and they have the availability to turn that
into another industry, I'm afraid that we will lose all of the farms along the way. And
one of my big concerns, one of our big concerns as an association was that under the Ag
ordinance - 19.30A.050 Permitted Use, it adds in vacation rentallbed and breakfast as a
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substitute for agriculture. It doesn't require it supplement agriculture. And so what we
may see ourselves heading to is turning these lands into other kinds of less dense maybe
tourist attractions. I would bet you that most of the vacation rentals on Ag lands today do
not participate in Ag industry related items. So that's our concern. And our concern is
that we proliferate that where will we leave agriculture? And if our General Plan says
now we want to not be so dependent on tourism and we want to support agriculture, we
need to be very careful about how we do that as we go through this process. So that is
our primary concern and we're not saying don't do it, we're saying go through the
planning process first, make sure that's where the community wants to be, make sure that
everybody is in agreement and that we've actually shifted direction before we do that.
Because I think that the General Plan is very specific about the direction that it wanted us
to go in and it wasn't into the proliferation ofthe visitor industry throughout the islands.
COUNCILMEMBER JOHNSON: And I'm sure that the issue will be discussed within the
General Plan context too. Having heard what you said, Karolyn, I think that when I read
HRS 205 and I looked at the criteria also, did your Association look at the ALISH
classification of the land because some of the lands that are actually, I guess, in fact we
had an application before us, some of the lands were not really classified in that rating
system as a criterion. So for lands that are marginal or for lands where it would be next
to impossible to actually do viable fanning on, have you or has your association taken a
position on anything that would be, you know, less than an ALISH rating oflet's say B?
MS. MOSSMAN: I believe that we believe that the decision needs to come out of those
discussions as we go through the planning process. We're not saying that we're so
knowledgeable that we would know best what to do on every specific piece of land or for
every specific area. What we're saying is that the communities have not set a general
direction, a shift in thinking and that in order for us to make an educated decision about
this we need to go back to the community through that planning process and make sure
that that's the direction that the community wants to go into and not be driven strictly by
the financial interest of the visitor industry or, in particular, the short-term rental industry
that wants to push for their proj ects.
COUNCILMEMBER JOHNSON: Yeah, and one final question. This would be because I
understand what you're saying and because I also recognize the struggles that some of the
very fanners who have mixed feelings about this whole thing because they want to make
it and yet they're not making it, would you feel that there is some direction that we could
move in, you know, you look at zones or look at areas where maybe farming might be
more difficult where you could actually accept or advocate for perhaps vacation rentals
taking place in those areas where it may be a difficult land to farm?
MS. MOSSMAN: Like I said, we would want the general planning process to guide us in that
direction. However, we did say and we heard over and over again in the testimony of the
vacation rental industry people that they don't make any more money with vacation
rentals than they would in long term rentals because of the overhead and all of the other
things. In fact, I remember you asking somebody ... he said he wasn't in it for the
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money and you said, what do you mean you're not in it for the money. The reality is, if
that's true and you can make that same amount of money to supplement your income in
long-term rentals, we would prefer that you go in that direction. And we wouldn't have
near the requirements placed upon you and you wouldn't have ... and it would help the
farmer to supplement their income. So, yes, we have a limited answer in that but by and
large our answer is we're not saying no. We're saying go through the planning process
first, make sure that this is the direction that our community says it wants to go in before
you make substantial changes. However, we do need to do something quickly because
it's becoming a problem and the proliferation is problematic so we need something in
place that's enforceable. So we're willing to look at expanding it on rural lands,
expanding it in other areas where it's already been developed, simplifying the process,
coming up with a process where we have a department that actually deals with it and can
process it. We want to help it in the certain areas. The biggest difference that we see that
we have with the folks on the panel here is the proliferation on Ag lands.
COUNCILMEMBER JOHNSON: Okay, thank you very much.
CHAIR TAVARES: Thank you. Any other questions? Mr. Molina followed by Mr. Mateo.
COUNCILMEMBER MOLINA: Thank you, Madam Chair. Good afternoon, Karolyn. Thank
you for your comments. Speaking in terms of just the Kula area alone and the
Association itself, have you had the chance to I guess survey the whole, I guess get a real
large cross section of people with regards to this matter and get input from, you know, as
much as people as possible? The reason I bring it up is there seems to be a, from past
testimony, some dispute as to whether the KCA represents the Kula community itself.
Can you comment on that?
MS. MOSSMAN: Well, we didn't poll everybody that lives in Kula. As with all of our
positions and as with what you do, you listen to people, you look at the data that you have
in front of you. We have consistently been very strong supporters of planning and good
planning, and following the community and General Plans. And so as we went through
this, we actually struggled with this a lot because there are people in our community
engaged in the industry and every one of us knows somebody and it's a very difficult
thing to try and deal with. But we went back to our core beliefs in planning. We went
back to our core beliefs in wanting to hold on to the integrity of the process to make sure
that we just don't change the direction of what our community and our island plans want
to go in by just passing an ordinance kind of shifts the thing. So, no, we didn't but we do
have, you know, we have a number of members, we've sent out our position to our
membership, in fact, we sent a very short piece of it out to the entire community saying,
and we discussed it at our general meeting and we have not had one single phone call
from anybody in our community that said, you guys are way off base. In fact, we've
heard the opposite. We've heard, thank you. We're glad you're out there speaking and
doing this for us .. So, it went out to every member of the Kula community.
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COUNCILMEMBER MOLINA: Okay. Now, my next question ... you brought back a lot of
memories for me in your opening comments about hearkening back to the high school
days and when we were growing up here. Like you, I grew up in Upcountry Maui. Do
you have any data as to the make-up of the owners or short-term vacation rentals? Are
the owners long-time kama'aina residents or are these more newer residents? Because it
seems to have exploded over the last several years. Can you give us a comment on that?
MS. MOSSMAN: I don't have any hard core data. I would say anecdotally it's both. We see it
in both and I don't think we see it as just newcomers coming in. I think it's also our local
people doing it as well.
COUNCILMEMBER MOLINA: An economic issue.
MS. MOSSMAN: Right.
COUNCILMEMBER MOLINA: And my final question, Madam Chair, do you feel ... you can
comment either as an individual or as a member of the KCA, is this an industry that you
believe can be a manageable industry in our residentially-zoned neighborhoods?
MS. MOSSMAN: I believe that if the community wants to go in that direction then it is our
obligation to do it and manage it appropriately. So, yes, I think it can be managed and it
can be done in residential areas. The issue that we have is not the impacts on the current,
specific impacts right now. It is in the general direction that the General Plan takes us in
if you read the planning process right now, the General Plan right now and how this shifts
the direction of that. And that is our largest concern, and that until the community
actually gets on board with that shift we don't believe that, that should happen.
COUNCILMEMBER MOLINA: Thank you. Thank you, Madam Chair.
CHAIR TAVARES: Mr. Mateo.
VICE-CHAIR MATEO: Chairman, thank you very much. Good afternoon, Ms. Mossman.
MS. MOSSMAN: Good afternoon.
VICE-CHAIR MATEO: How big is the KCA membership?
MS. MOSSMAN: I should have got that data because we did look it up.
remember what the numbers are?

Dick, do you

MR. MAYER: I don't have that.
MS. MOSSMAN: No, we have a Board of20 and we have our general membership over the last
five years has been about 750. But we haven't, I don't know the specific number right
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now. We're in a new cycle. We're doing membership drive right now and January was
our new cycle.
VICE-CHAIR MATEO: Thank you. In your closing remarks two of your statements in terms of
your position, the KCA's position, one of them you referenced owner present on the
property. Was this simply a means of trying to use the word "manage" occurrences
within the Kula community or is this a means of trying to limit the number of transient
vacation rentals to be started up or being considered for the Kula area?
MS. MOSSMAN: We believe that we understand the economic hardships for families that
currently live here and want to supplement their income with this. So we believe on rural
lots, and there are those in Kula, and on other kinds of lots in the Upcountry area that it
could be allowed to happen if the owner is there and it's actually somebody living there
trying to supplement their income. We draw a distinction between that and an industry in
which you have people coming and buying these lots and running them within a hui of
vacation rentals and renting out and you don't have anybody living there, it's not to
supplement, it's become an industry in itself
At this point, because it isn't legal in a lot of the areas, I don't believe we've had, we've
seen the way that it could be done. But if you just look at the timeshare and how many of
our hotels are turning over into timeshare types of things and it's still owned by that hotel
chain, I believe that we could have the potential at some point of having these chains
come in and buy up pieces of property and turning them over into vacation rentals. And
if we're not careful about how we do this, we could end up losing agriculture because we
live in a very special place and the land could be so valuable to some folks, out-of-state
folks that want to buy a piece of property and use them. So I know that that's no where
near where they're going. I know that there's no where near what we want but we have
to be careful about how we approach this and where we're headed in this area and that's
the caution that we have. And we want to make sure that the community as a whole has
fully discussed this and understands what we're talking about before we just open this up.
VICE-CHAIR MATEO: Okay. Another area that you also referenced was in regards to
adequate enforcement and having the industry actually pay for that enforcement. Could
you expand on that a little bit?
MS. MOSSMAN: Well, if you look at our proposal, we actually ... we can't be against the
industry when we're setting up an office for them to actually be managed through. But if
you look at our proposal, we're actually saying, look, within the Planning Department
they need a specific office or people set aside to deal with the permitting process, the
enforcement, and all of that. And the fees that are collected need to self fund that process
so that we can get a handle on what's going here and we can make sure that it's done in a
thoughtful way.
VICE-CHAIR MATEO: Thank you. Thank you, Chair.
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CHAIR TAVARES: Thank you. Any other questions for Ms. Mossman? Ms. Johnson.
COUNCILMEMBER JOHNSON: One interesting thing that has happened on Lahaina side is
that even in an area which is specifically designated for tourist amenities, that type of
thing, we've got at least one condominium that has been writing continuously ... that
they're totally upset that there are short-term vacation rentals within their condominium
complex. Now because it is in an area that would ordinarily receive our visitor
population, because it's in an area that you would think these kinds of activities would be
agreeable, we're also seeing a great deal of resistance on the part of people that live there
long-term and they're just not accepting what is going on under their own nose. So we're
here dealing with community associations or you're dealing with almost quasigovernmental entities within the larger body of Maui County. Did you at any time
address that kind of concern even though it's not in the Kula area but actually looking at
those kinds of concerns that are being raised in areas where you would see visitor
accommodations being perfectly acceptable?
MS. MOSSMAN: Yes and no because I believe that our position is, and it goes back to the
Planning process so that community in Lahaina would have to address and deal with that
issue in their community. Ours was very specific around agriculture because our primary
emphasis was to make sure that we're not shifting the industry from ag to tourism. But I
believe that being consistent with our position would be that community needs to meet
and discuss that and hash that out and work that out to see if that's actually what they
want to do. And I think that many years ago when I came back ... if you'll just bear
with me a couple minutes. I came back from college, I'm a teacher, and I was at a
meeting actually where a group of teachers were meeting and ex-Mayor Hannibal
Tavares was speaking. So ... and he was telling us how our community had gotten
through the '70s and the difficult economic times in the '70s in large part due to the
marijuana industry for whatever reason. Now, he wasn't promoting it. He wasn't saying
that this was something good. He was just stating it as a belief that he had that cash flow
had helped families get through difficult times. I think sometimes we jump on some of
these things because it helps us through difficult times and we have that cash flow and
we're getting money into our community and it's helping us to move ahead. We don't
always consider the full negative impacts as we do it and I think we need to be cautious
about how we do it whether it's on a condominium and it's difficult with the type of
community . . . having to build a community of people that live together in that
condominium where there's so many people coming in and out or whether it's in Kula
and the Ag is at risk. We need to be cautious about how we move into these things and
not just accept that gee that has brought us money in and it's helping us through this
process.
COUNCILMEMBER JOHNSON: And I really appreciate your comments because so many
times this is the way that issues, you know, you just get it out in the open, discuss it and
then decide where you're going to go. So I really appreciate your approach in that
regard. Thank you very much.
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CHAIR TAVARES: Thank you. Any further questions for Ms. Mossman? Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair. I just have a quick question. Thank
you very much for that overview. I appreciate it, Karolyn. Do you have any personal
experience or have you talked with anybody within your association who has personal
experience of a bed and breakfast or vacation rental within their neighborhood?
MS. MOSSMAN: In their neighborhood ... we had people discussing it that were actually
involved in it within our association. So, yes, and we all have had some experience. And
it was not an easy discussion that we had but like I said, we went back to our core
principles and we're not saying no for ever and ever. We're saying until the General Plan
shifts the direction we need to not just jump into this.
COUNCILMEMBER ANDERSON: So based on that personal experience and knowledge you
have and others ... personal experience would you say that the activities that people who
stay, who are visiting on vacation and may be staying in the neighborhood in a vacation
rental, would those ... their activities equate to a typical resident living in the same
property?
MS. MOSSMAN: In our area I would say that in general it fits in all right. It's not like ... the
folks that are staying right now are not playing loud music till hours of the night and
having parties at least in our area. And the density in our area in such that we're spread
out; it doesn't have that. I don't think that that's the primary question we need to ask
ourselves. The impacts ... the question we need to ask ourselves is, are we going to shift
our community's primary base from agriculture to other kinds of endeavors? That's the
question that we wrestled with. And we said, and somebody asked how many members
we have, we're not knowledgeable enough to know the right answer for that. But we
believe again going back to the planning process and involving the community in that
process might bring us into those answers in a better way than what we can. And that's
our concern is shifting the endeavors of our community from agriculture to other
endeavors.
COUNCILMEMBER ANDERSON: I appreciate that because you know the five point test that
needs to be made met in order to allow a special use on Ag land is pretty stringent. And
you know it has to meet the unusual and reasonable definition. But the reason I asked the
question about whether the uses are compatible or not considerably different is because
I've heard that they are in many instances. And while your experience because you live
on land that has either Ag or Rural zoning so the density isn't intense, it may not be a
problem. But my concern is the problem it would have if you were in, you know, a
neighborhood where your next door's neighbors are trying to get their kids at night and
there's a party going on next door. So that's why I asked you the question.
MS. MOSSMAN: And may I say, according to the Kauaian Institute, they said we had 43 in all
of Kula, I kind of doubt that but it's not that 43 spread over all of Kula would not be
huge, right, even if it was double that. So we may not see it in the same way as other
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community's would see it. We think that if somebody goes through the process of
getting a Special Use Pennit for those specific Ag-tourism types of things that's okay
with us. Because there are safeguards in there of protecting agriculture and having the
agricultural industry component involved. Our concern is about shifting and allowing
this to happen without the agricultural-based programs going on. We believe that the
plans in both Councilman Carroll's ordinance plan and in the Maui Visitor allows a shift
of the industry over from Ag to tourism in our community and we are very concerned
about that.
COUNCILMEMBER ANDERSON: Thank you. Thank you very much.
CHAIR TAVARES: Okay. Thank you. Any other questions? Mr. Hokama.
COUNCILMEMBER HOKAMA: You know I've heard many speakers talk about the issue of
enforcement, Chair, so let me ask Ms. Mossman and I also enjoyed your reminiscing. I
think those of us that are keiki 0 ka aina can understand what you shared with us this
afternoon. I was trying to find when we enacted that B&B ordinance because usually or
many times ordinances become into place because of an issue, a problem, concern. So
it's been a while. So whether it's this Administration, the Arakawa Administration, the
Apana Administration or even prior to that, the Lingle Administration, if we had enforced
... the administrative branch, the executive branch administered and enforced our laws
what do you think the industry would be like today?
MS. MOSSMAN: We believe that the laws should have been enforced because we believe that
we should have had it and I don't believe it would have proliferated to the extent it has
and it makes it more difficult to get a grasp on it and bring it into control, if that's the
right word or to regulate it when it's been allowed to go on unenforced for a long time.
So we do have concerns about that. And we understand some of the reasons why it's
very difficult to get a handle on it and all of that. We understand some of the difficulties
with it. But we do believe that it would have been less impacted not so much in our
community cause like I said, our community has not seen it to the degree like Haiku has
seen tremendous amount on Ag land of proliferation of vacation rentals and the whole
north shore side of the island.
CHAIR TAVARES: Mr. Hokama.
COUNCILMEMBER HOKAMA: Last question, Ms. Mossman. Do you feel to a degree that
the type of legislation being proposed could equate to spot zoning?
MS. MOSSMAN: I guess you could do that. I hadn't looked at it that way. I'm more concerned
that it might actually open up the flood gates and allow it to be open across the board and
not so much just spot zone. So I hadn't really looked at that to give you a real good
answer on that. But I'm not sure of that. I think it actually might open it up for it to
proliferate beyond just a few here and there.
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COUNCILMEMBER HOKAMA: Thank you for your responses. Thank you.
CHAIR TAVARES: Mr. Hokama, our swift staff here looked it up and the B&B ordinance was
adopted in 1997.
COUNCILMEMBER HOKAMA: Okay.
CHAIR TAVARES: Alright, Members, any further questions for Ms. Mossman? At this time,
Members, we're going to call a ten-minute recess and we'll continue with our last
speaker. We need to give a break. And if anybody is parked out in the two-hour time
limit, pray that you didn't get a ticket. Recess until 3:20 p.m .... (gavel) ...
RECESS:

3:10 p.m.

RECONVENE:

3:29 p.m.

CHAIR TAVARES: ... (gavel) ... Planning Committee, please come to order. Thank you,
Members, we were a little bit longer than ten-minutes. But I think we needed to take care
of some things in our offices. It never stops piling up over there. Okay, we're ready for
our final panelist - Eva Tantillo who is the ... what are you the past Vice-President?
MS. TANTILLO: Past.
CHAIR TAVARES: Past Vice-President of the Bed and Breakfast Association. So, Eva, it's all
yours.
MS. TANTILLO: Good afternoon. I'm Eva Tantillo. I was the Vice President of the Bed and
Breakfast Association about five years ago. I'm horrible at public speaking so I'm
basically going to read this.
CHAIR TAVARES: Okay.
MS. TANTILLO: The Maui Bed and Breakfast Association has been loosely formed since the
late 1980's as a forum to keep its members united and informed as the bed and breakfast
industry has attempted to creep out of the closet and gain legal recognition. The
Association has taken part in many dialogues and workshops at all levels of government,
most importantly, the Land Use Committee meetings during the 1997 deliberations on the
original B&B Ordinance. The Technical Advisory Committee in 2004 and the Planning
Department, and more recently the meetings in the outer islands, exploring the idea of
taking the industry to the State level with the goal of obtaining some uniformity between
the islands. Therefore, the Association can contribute a historical perspective on the
development of B&B regulations and speak as experienced operators and permit holders.
I'd just like to go over some successes and failures that we believe in the B&B
Ordinance. The B&B Ordinance has been successful in regulating the operations of
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pennit holders, such that there has been very minimal impacts on neighborhoods and the
larger communities. This is shown in the number of actual complaints lodged in the past
seven years.
The B&B Ordinance has been unsuccessful to the extent that it has not encouraged
compliance and resulted in persistence of significant numbers of unpennitted operations.
The realtor's study identified 295 B&B units. According to the County data, 34 B&Bs
have received final approval and ten vacation rentals have received final approvaL Of
this number with final approval, many have had significant difficulty with pennit
renewal, and almost all of them are very unhappy with the regulatory environment to
which they have submitted.
The problem is that they don't consider the uniqueness of the islands when addressing the
lot sizes. Only one dwelling per parcel may be used. Use of up to two dwellings would
allow operators and visitors greater options without increasing the total number of guest
rooms allowed on any given parcel. The proprietor must reside in the same dwelling as
guests. A proprietor living on the same parcel as a guest can provide the same
supervIsIOn.
Permit applicants with more than two guest rooms must have one or more public
hearings. With a proprietor living full-time on the parcel, history has shown that
supervision is adequate to minimize impacts, even with a six-room operation. It would
certainly invite people to comply, if the Planning Director could issue the B&B pennits.
There is no provision for operating in Rural and Ag zoning. There's no inherent conflict
between accommodating visitors and the agricultural activity. The lower density of the
houses in these areas makes for lesser probability of impacts. Subject to appropriate
conditions, B&B homes should be permitted on Rural and Ag districts. Without these
provisions, we are disregarding a very large portion of the islands.
Commercial codes, standards and infrastructure requirements. The eXIstmg permit
requires us to operate on a single family dwelling. We are identical to every other owner
occupied or long term rental in neighborhoods We must sell it as single family homes.
Weare only doing residential activities, therefore, we question the rationale behind
imposing arbitrary commercial codes and feel it is an unwarranted burden on these small
home occupations.
There is no guidance or limitation to the restrIctIOns imposed by the 17 agencies
receiving the applicants or the renewal applications. Permit tenn is only one year. This
process is so burdensome and it takes time. It will take so much time that a one year
pennit is truly inappropriate. Actual renewal makes needless work . . . any renewal
makes needless work for County agencies, Planning Commissions and the CounciL With
mechanisms for monitoring compliance enforcement can be applied if needed. The
permit term should be a minimum of five years. There is no limit to how long it can take
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to process a permit. An applicant should be entitled to a reasonable expectation that their
permit will be processed in a timely manner and this manner should be set forth.
MVRA's proposal offers a "balanced solution" for remedying these problems. It could
be said that the failures of the B&B ordinance derive from the fact that they're too
"conservative". We all, those who are more involved in the formation of the B&B
ordinance knew that this was not the answer to the whole problem. It was to be a starting
point. The conservative approach was justified in 1997, when Maui had no established
track record for the B&B homes. There was little objective information relating to the
potential impacts and people were cautious about embracing something new. However,
from today's perspective, eight years later, actually nine, we now do have a track record
and more objective information to guide us. We can also learn from recent history that
conservative regulations imposed excessive costs and other burden, resulting in limited
compliance - around 11 percent. And even though they are non-compliant, underground
operations have had little impact on the neighborhoods or the greater community. The
time has come for an adjustment. Nonetheless, we are not advocating a "free-for-all"
liberalization of regulations. The adjustment simply needs to bring regulations into
reasonable balance with our experience and recently available information. The MVRA
proposal provides the bulk of that balance.
The MVRA draft ordinance resolves many of the specific problem areas which were
mentioned earlier. And it accomplishes that without sacrificing restrictions and
conditions which protect against potential impacts. Most impacts which have been
documented or even suggested have been considered. In many ways, even studied and
quantified. This information is compiled in the Report accompanying the MVRA draft.
The Report provides an excellent and efficient education on the entire subject matter of
the small-scale visitor accommodations. I encourage you all to read it and refer to it
during your deliberations. Thank you.
CHAIR TAVARES: Eva, could you go over the last two sentences again a little slower.
MS. TANTILLO: The second to the last paragraph?
CHAIR TAVARES: No, just the last two sentences.
MS. TANTILLO: Most impacts have been documented or even suggested have been
considered. In many cases, even studied and quantified. The information is compiled in
a Report accompanying the MVRA draft. The Report provides an excellent and efficient
education on the entire subject matter of the small-scale visitor accommodations. And I
encourage all of you to read it and refer to it during your deliberations.
CHAIR TAVARES: Thank you. You were a little too speedy. I only got one word in there.
Thank you very much. I know it's nerve whacking for you but you probably were under
three minutes in your presentation. And we probably appreciate that. Now, we have to
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rewind and play it in our heads now. Members, any questions for MS.Tantillo? Ms.
Anderson.
COUNCILMEMBER ANDERSON: Yes, and she did rip right along. So I'm wondering if we
could get a copy of that?
MS. TANTILLO: Yep.
CHAIR TAVARES: Yes. Okay.
COUNCILMEMBER ANDERSON: Thank you.
CHAIR TAVARES: Ms. Johnson.
COUNCILMEMBER JOHNSON: Because I've had many of these issues brought to me about
particularly during the renewal process where people were going through after they got
their initial legal B&B permit. Has that improved at all in your opinion or there's still
difficulties going on with the renewal process because I have had a number of people call
with deep concerns about what was going on when they felt that they had already gone
through the gauntlet originally and now they were having to go back through this process.
MS. TANTILLO: I, personally, I don't believe it's improved at all. I still get calls every day
from B&Bs telling me, you can't believe what's happening now. And these are all
licensed B&Bs going through the renewal process.
COUNCILMEMBER JOHNSON: And do you, you know, within the context of the MVRA
proposal, does that in your opinion address the issues that you were trying to improve that
would actually correct the flaws?
MS. TANTILLO: I think that in the proposal, there is a very important part of the proposal that
actually states that the ... it's under the standards and restrictions, Part B, except as
provided by in this chapter, no County agency or official shall recommend or impose any
infrastructure requirement other than requirements in addition to or in excess of those
applicable to the owner occupied single-family residents. Because the problem is not that
they're imposing new restrictions that have anything to do with a single family resident.
It's all, they're all commercial restrictions that are all ofa sudden popping up.
COUNCILMEMBER JOHNSON: Okay, now, are you aware of any changes basically in the
County Code with regard to, I know that we've adopted some with the Public Works
Committee, we've adopted some changes that occurred I think within a fire flow, perhaps
other areas having to do with Public Works. Do you know specifically if any of those
issues have actually been caused for during this renewal process slowing everything
down or has that not really been evident?
MS. TANTILLO: It has.
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COUNCILMEMBER JOHNSON: Okay. So those changes have actually been what have
triggered some of these confrontations.
MS. TANTILLO: Some of those. Some of the ... they have definitely triggered a lot of them.
There are some that have nothing to do with those.
COUNCILMEMBER JOHNSON: Okay. Thank you very much.
CHAIR TAVARES: Ms.Anderson.
COUNCILMEMBER ANDERSON: Yeah, thank you. I'd like to follow up on that. And could
you be more specific about what commercial codes are making it difficult?
MS. TANTILLO: Mainly the commercial codes are the fire restrictions and the water
restrictions right now.
COUNCILMEMBER ANDERSON: And they are specifically?
MS. TANTILLO: I truly don't know because personally I have not had that problem. I don't
know what they are. I know that it is something to do ... David would actually know
exactly what they are.
COUNCILMEMBER ANDERSON: Madam Chair.
CHAIR TAVARES: Would you like David to respond to that?
COUNCILMEMBER ANDERSON: Yes, please.
CHAIR TAVARES: Dr. Dantes.
MR. DANTES: Just referring to the Department of Water Supply, for example, the rules of the
Department of Water Supply regarding fire flow say that a first and second dwelling is
exempt from any specific requirements. However, the Water Department interprets a bed
and breakfast or vacation rental as a commercial use and not a residential use. So they
take away the first and second dwelling exemption. Now, there's no written authority for
them to do this. I'm just using this as an example of what's happening. So now it's open
to interpretation without any kind of guidance as to what may be required of an owner.
They may be required to put a fire hydrant at the end of their driveway or they may be
required to upgrade the entire County water supply for a neighborhood something which
you would expect of a developer who is constructing a huge subdivision. Those are the
kinds of commercial requirements and they have resulted in people who depended on
income from short-term rental closing down and having to sell their homes.
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COUNCILMEMBER ANDERSON: Can I interrupt you right there? Dr. Dantes, could you tell
me, if they're interpreting a B&B or a vacation rental as a commercial use, what is the
basis for that in law and could you provide this Committee with a letter from the
Department requiring a member of your organization to provide fire flow at a commercial
level?
MR. DANTES: The answer to your second question is easy as, yes, I'll provide the Committee
with documentation. And as far as what is their authority . . . before I forget let me
mention that no other County in the State does this. We have documented interviews
with people in the Administration of every other county who treat these applications as
residential uses. But in discussions before the Water Board the present and previous
Water Director feels that if someone makes money it must be commercial and therefore
it's not entitled to the same treatment as a residential use.
COUNCILMEMBER ANDERSON: So, that's just a departmental policy decision. It's not tied
to the B&B ordinance or anything that you know of in the County Code.
MR. DANTES: That's correct.
COUNCILMEMBER ANDERSON: Thank you. And then what about Fire?
MR. DANTES: Well, if the Water Department classifies a bed and breakfast as a commercial
use then the Water Department insists that the Fire Safety Department perform an
inspection and apply commercial fire safety standards. Now, the Fire Prevention Bureau
doesn't want to do that because they are overwhelmed with work and they don't want to
go visiting a thousand more places every year but when they do it, they require the fire
safety that would be expected of a commercial use. And I'm not saying all of it is
unreasonable.
Some of it is fairly straight forward like evacuation plans, fire
extinguishers, smoke detectors ...
COUNCILMEMBER ANDERSON: But not necessarily sprinklers throughout the whole house.
MR. DANTES: Well, there's an unresolved conflict between the interpretation between the
Water Department and the Fire Department about what constitutes adequate fire flow.
For instance, in the case of our own application, we were asked to perform infrastructure
upgrades for the County that would amount to several hundred thousand dollars. It went
to the Fire Department and they said, if you sprinkle your house and your ohana, we'll
sign off on it. So we did. And the Water Department said, no, we want the sprinkler
system off of our water meter. It's not authorized. So the two departments are not
working and playing well together. But the problem is systemic. It isn't just with the
Water Department or the Fire Department.
COUNCILMEMBER ANDERSON: But it seems that the Water Department is the one that is
interpreting the bed and breakfast or the vacation rental use as a commercial use, and then
raising the standard to commercial standard.
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MR. DANTES: Yes, but they're not alone.
COUNCILMEMBER ANDERSON: Then who else?
MR. DANTES: In some cases, the Public Works Department has asked someone to pave a
gravel driveway that leads to an unpaved County connector road. In some cases, they've
asked for paved parking spots on an agricultural lot. And in some cases, they've asked
the owner of 1,000 square foot ohana to install a ramp and railings in the restroom to
conform to the Person's with Disabilities Act.
COUNCILMEMBER ANDERSON: And that's not consistently applied?
MR. DANTES: The problem is, it is inconsistent and unpredictable, and an applicant has no
way of knowing when they apply how much is going to be asked of them. And they may
not be asked of something when they apply but they may be when they renew or they
may be on the next time they renew. So that's why we've put that provision that we're
requesting that the standards and codes that will apply to these operations are those that
apply to homes because they are bed and breakfast homes or vacation rental homes.
COUNCILMEMBER ANDERSON: Okay, thank you. Thank you, Chair.
MR. DANTES: Yes, ma'am.
CHAIR TAVARES: Mr. Kane.
COUNCILMEMBER PONTANILLA: Chair.
CHAIR TAVARES: Oh, Mr. Kane then Mr. Pontanilla.
COUNCILMEMBER KANE: Thank you, Chair. I listen with interest, Madam Chair, that what
is being described amounts to discretionary authority. And yet, Ms. Tantillo, in your
comments, your written comments and this has no reflection on any individual person of
authority but the concept of discretionary authority that you folks are asking for that
consideration favorably to have a Planning Director, not Mr. Foley, but any Planning
Director now and in the future, to have just what you are describing as probably one of
the systemic problems that we have and, that is, discretionary authority. Instead of being
consistent and everybody being treated the same based on the word of love versus the
word of an individual. Can you comment on that because what is just described is
contrary to what you're asking for in your written remarks? We could have a Planning
Director who just shuts you down and gives you even worse problems. Or you could
have a Planning Director who ... you know.
MS. TANTILLO: I totally agree with you. And I personally speaking I think that this ...
MVRA's proposal that's why it's so good because it outlines everything. There's no
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room for discretionary. You follow the regulations for a home occupation and that's it.
There's no way to go off. You follow what you do in a home occupation.
COUNCILMEMBER KANE: I have some disagreement with you but this is a Q and A time so
we'll move at that time.
CHAIR TAVARES: I'm sure we'll have lots of-COUNCILMEMBER KANE: Yes.
CHAIR TAVARES: --discussion about this at a later time too.
COUNCILMEMBER KANE: Thank you.
CHAIR TAVARES: Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you, Madam Chair. Mr. Dantes, if I could ask if
you could provide this Committee with the inconsistency with regard to the Public Works
Department as well as the Water Department? Since I'm Chair of the Public Works
Department [sic} I want to follow up on some of those issues.
MR. DANTES: Yes, sir.
COUNCILMEMBER PONTANILLA: And the other thing is that just for your information, that
as a Council, we've approved Conditional Permits for over one year even for bed and
breakfast, just for your information ... when they come up for renewal. Thank you,
Madam Chair.
CHAIR TAVARES: Thank you. Any other questions for Eva or Dr. Dantes? Go ahead, Mr.
Hokama.
COUNCILMEMBER HOKAMA: This would be for Eva as someone who has been working
with the B&Bs. As a curiosity, how does your insurance company view the bed and
breakfast? Does it look at it as a business operation? Do you still have a homeowner's
insurance policy to cover your dwelling?
MS. TANTILLO: I have bed and breakfast insurance to cover the four bedrooms I have, and
then I have homeowner's insurance which covers my belongings, my personal belongings
in the house.
COUNCILMEMBER HOKAMA: Would it be a correct assumption that your service provider
charges you more for your B&B policy?
MS. TANTILLO: Yes, they do.
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COUNCILMEMBER HOKAMA: Does it explain what they base their premium differently
from your homeowners?
MS. TANTILLO: Liability.
COUNCILMEMBER HOKAMA: That's because you're running a business. Is that the basic
understanding from your insurance carrier?
MS. TANTILLO: No, actually it's not because it's not, as they described to me, it's not a
business insurance. It's personal or it's liability insurance for the health of the guests in
the house. As they explained it to me, had I had one more room, it would have been
business insurance and it would have been more.
COUNCILMEMBER HOKAMA: So, quickly, just to remind us, you currently have four?
MS. TANTILLO: I have four.
COUNCILMEMBER HOKAMA: Four beds. So if you went to five -MS. TANTILLO: Yes.
COUNCILMEMBER HOKAMA: --your insurance would have viewed that as a business.
MS. TANTILLO: That's what my insurance company said. Now, I also have friends who have
insurance companies that say two is a residential and more than that isn't.
CHAIR TAVARES: Interesting.
COUNCILMEMBER HOKAMA: Thank you for your response.
CHAIR TAVARES: Thank you for sharing that, Eva. Alright, any more questions for the
panel? Ms. Johnson.
COUNCILMEMBER JOHNSON: I had one question. This was something that came up earlier
with regard to the agricultural issue. And I understood, and I don't know if you can
address this, Mr. Dantes, but with regard to the substitution of a vacation rental use on Ag
land, is that really in effect what your proposal is saying is that it would in effect
substitute a vacation or bed and breakfast use for agriculture? Can you address that
issue?
MR. DANTES: Sure. No, I think that's a misinterpretation. That's definitely not our intention.
In our draft proposal we're asking that applicants for visitor accommodations on Ag land
be required to obtain the State's Special Permit, which if! understood correctly from Ms.
Mossman was the permit which she felt would make it acceptable to allow visitor
accommodations on Ag land. But we're expecting that the Planning Commission would
- 37-

PLANNING COMMITTEE MINUTES
Council of the County of Maui

February 13, 2006

scrutinize these applications and would insist that the use of the land be consistent with
the intention of Ag zoning even though there may be visitors staying in the dwelling. It's
not an either or.
COUNCILMEMBER JOHNSON: Okay, because I was a little bit confused about that part of it
because I don't see how your use ofthe land under HRS 205 it's very specific about what
is to be done on the land depending on, again, the ALISH rating which is very clear. And
in most cases it's, you know, the Class A lands are the most restrictive of all.
MR. DANTES: Well, I guess our basic premise is that there is no incompatibility between
appropriate agricultural use of the land and accommodating visitors. And I'll take this
opportunity, if I may, to remind the Committee of what the comedian Bennett Cerfhad to
say about incompatibility. He said, a man and a woman will not experience
incompatibility ifhe has income and she has "patability".
CHAIR TAVARES: Thank you.
COUNCILMEMBER JOHNSON: Thanks.
CHAIR TAVARES: Any further questions at this point? If not, I would like to thank the
panelists very much for sharing with us today lots of good information has come forth.
And those of you who that have a written form of what you read of, if you would share
that with the Committee. I know Ms. Mossman you'll send it to me electronically. And
Ms. Tantillo, if you could give it to us in some form or another. I see you whipped out a
copy there. Great. And Mr. Dantes or Dr. Dantes, we have lots of stuff from you for sure
but ifthere is something else you want to add, please do so we can add it to our record.
At this time, we'll excuse the panel members and I want to particularly thank Ms.
Mossman for being here because she has to leave school in order to come to our
meetings. And I want to thank you for doing that and taking, you know, time out of your
day and your leave balance to be here. Thank you very much. Mr. Kane.
COUNCILMEMBER KANE: Yes, very briefly, it's kind of an open-ended question but I know
based on the communications that we've been receiving, there's been some back and
forth going on between the Kula Community Association and MVRA. And when Kula
came out with your position, if you will, and the MVRA came out with a response, I
know there's some information that conflicts with what we heard today. So at some
point, I'm hoping that we can get some clarification of those issues. As an example,
Chair, and I'll keep it short, we talked about the general membership ofKCA and I know
Ms. Mossman has talked about approximately 750 people being a part of that group with
overall general membership with a size of Board of Directors being between 15 and 20,
let's say.
CHAIR TAVARES: Uh-huh.
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COUNCILMEMBER KANE: And then I know in the MVRA's response they specifically cited,
in detail, four areas. And the first area they talked about with their point, they talked
about that only 90 to 100 people are members. And so there's some really drastic
differences. And it's important I think for us as decision makers to understand really
some of the points that they felt were important to cite in their documents. At some
point, Madam Chair, I hope we can get that information clarified.
CHAIR TAVARES: Okay. Thank you. And know also that the Kula Community Association
meetings like most community associations their general meetings are open to the public.
So it fluctuates depending on what the topics are too. Thank you.
At this time, I would like to ask the public for their opportunity to testify. Is there any
one here who was part of the group, and it was so long ago so you probably won't
remember. November 14th was our hearing. Is there anyone that's here that was at that
meeting that didn't get to testify? Okay, if not, we'll go with our lone testifier, Mr. Dick
Mayer, if you'll come to the podium. You have three minutes and a minute to conclude.
Identify yourself for the record and if you represent anyone besides yourself.
. . .BEGIN PUBLIC TESTIMONY. ..
MR. MAYER: Thank you very much. My name is Dick Mayer, Vice-President of the Kula
Community Association. I think Karolyn did an excellent job and I'm very pleased that
she made it back. She was tied up in a snow storm in Washington, D. C. yesterday and
flew back under great duress making flights. And I'm glad she did it rather than myself.
I just want to mention a couple of things that I think that may be of use in addition to
what she said. One of the suggestions the Association had was that there should be a
registration of all B&Bs and vacation rentals done soon. So we know the number we're
talking about, the locations, and the registration would be based on the owner, the
number of rooms, and the number of guests that would be accommodated on the facility.
And that would I think allow for you, as you go through your discussions, to really see
what is the impact. And I would urge you to do that and anybody who does not respond
to that request some how we put it at the bottom of any list when permits start being
issued. I think it would be useful for us all to get that kind of information.
One of the other suggestions we had was an office, a permitting office be established
probably in the Planning Department but it could be somewhere else and I would urge
you to try to get that thing established so that it would be or looked at it in the budget
context. That office would be in charge of permitting and being able to answer all the
questions from the public, et cetera, as well as enforcement. And I would like to thank
you very much and wish you well in your discussions.
CHAIR TAVARES: Any questions for Mr. Mayer. Ms. Johnson.
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COUNCILMEMBER JOHNSON: Because the Planning Department, I mean, add just one more
thing onto their plate and I think that it's about ready to explode. I would really like your
opinion on having some kind of, I guess, office or some kind of oversight within the
Office of Economic Development. Do you believe that, that would be appropriate or do
you see that as not appropriate?
MR. MAYER: If the Planning Department there's too many functions going on right now under
one Director and Economic Development could handle it, fine. Basically, if a person
who says, I want to set up a B&B or vacation rental, say in this case, wants information
on fire flow, on permitting, on regulations or whatever, there should just be an office that
can give them all that information and that Department would then have access to all the
other permitting areas, Water, Fire Department, et cetera. So a person doesn't have to
run around the building looking for all those things. Where it's located is probably less
important than the fact that it has the ability to connect up with all the other departments.
But one other function besides issuing the permit and that is enforcement. People on that
staff would go out and make sure that whatever they're permitted is running properly.
COUNCILMEMBER JOHNSON: Okay.
MR. MAYER: So it could be Economic Development, it could be Public Works, it could be a
separate office like the Visitors Bureau or something else.
COUNCILMEMBER JOHNSON: And my thought would be that Economic Development
could help with the actual application process but then it would have to be reviewed
probably in combination with Public Works and also Planning at least to see that
everything was in compliance.
MR. MAYER: But I would urge you if there was some way you could get a short ordinance just
saying, everybody has to register who is doing this kind of a business. That alone I think
would be a big help in answering what we're talking about and where it's located and
what impact it's having.
COUNCILMEMBER JOHNSON: And do you think there should be for noncompliance if there
is such a requirement that everybody at least register? Do you think that if they fail to do
that, that in the future they might not be even granted a permit?
MR. MAYER: That would be something that could be discussed. But right now, if you had that
list, the people on that list would have first rights to get permits as the process is
eventually set up. Anybody who is not on that list would be illegal. This would allow
the Tax Department, the Property Tax Division to know where all the units are. It would
allow the State Excise Tax Office to collect proper taxes, transient accommodations tax.
It would allow all the government authorities to collect the dues so the average citizen
right now who is paying their proper tax isn't taken the burden for activities being done
improperly. This will allow it at least to be recognized as going on.
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COUNCILMEMBER JOHNSON: Thank you very much.
CHAIR T A VARES: Okay. Any other questions for Mr. Mayer? If not, thank you very much
for your comments.
MR. MAYER: Thank you.
CHAIR T AV ARES: Members who are here, I'm going to read the names of the people who had
signed up. Maybe they forgot they signed up the last time. And if you're here, please
come up to the podium. If there's someone who still would like to speak that hasn't
signed up, go ahead and sign up now.
So there's Pam Bello, Henry Vandervelde, Sandra Atherton, Jennifer Gidwani, Ken
Stover, Barbara Wilbur, Cindy Biggers, Melissa Prince, and Tanna Swanson. If any of
you are here, you had signed up the last time and didn't have a chance to share with us so
please come forward if you would like. Those of you who are signing up now, if you
would stop signing up and just go do your testimony and you can sign up afterwards. Not
stop signing up and but do your testimony first and then sign up. Thank you.
MS. ATAY: Aloha, my name is Daniela Atay. I am, with my husband Don, the owner of the
House of Fountains Bed and Breakfast in Lahaina, Wahikuli Subdivision. I was one of
the first Bed and Breakfast to apply for my permit in 1998. I finally got my permit in
October 2001. That is almost 3 Y2 years and $50,000 in attorney and engineering fees
later. Because my Bed and Breakfast was located in Wahikuli area with no sewer line
but only a cesspool, in order to get my permit I had to show that my water usage was six
guestrooms and one private bedroom is less than what the allowance in Wahikuli area is
with five bedrooms. Of course, that was no problem because the six guest rooms are not
occupied a hundred percent. I had no problems renewing my permit in the following two
years.
In 2004, one month after I got my extension for one more year, I got a letter from the
Department of Health stating that the House of Fountains Bed and Breakfast is presently
being investigated by the Wastewater Branch of the Department of Health for possibly
violations of Hawaii Administrative Rules, Chapter 11-62, "Wastewater Systems".
Dennis Tulang was the person that okayed my permit in 2001 after I showed my water
usage. Roland Tehano is the person that told me on the phone after I received that letter
that he will not renew my permit. He does not care what somebody else did before him.
That person is not in charge any more and he is just not willing to give me my permit.
When I applied for my permit in 2005, it was not renewed. We're still working on that
process.
When I asked Roland Tehano what would happen if I would just go down to four
bedrooms, Roland told me that every room in a house that can hold a bed will be
considered a bedroom. That doors would have to be a certain width in order for it not to
- 41 -

PLANNING COMMITTEE MINUTES
Council of the County of Maui

February 13, 2006

be considered a bedroom. I talked to my people that draw the plans and they have never
heard of any such thing in any building code. Since when are we not allowed to have an
office, storage room, or sewing room in any of the houses?
I am running a business and was going to remodel my pool area this year - put solar
electric panels on my roof and renew the house inside. How can I plan in investing
money if anybody can just do what they want to? How can it be that I get my pennit and
then the whole thing changes even so I am still in compliance because my water usage
never got up? How does the County expect us to run a business like that? I don't know
of any other business that has to renew a pennit every year. Yes, I totally agree, we are
in a residential area. And if I would get complaints from my neighbors, yes, that's okay,
shut me down. But just by the whim of some person working for the Department of
Health that is ridiculous.
Also, it is my understanding that according to the EPA, the County had five years to put
in a sewer line in Wahikuli area. Nothing happened. Now, the County is trying to pass
these costs on to homeowners. If we would be on sewer, we would be allowed to have
more than five bedrooms. All the lots in Wahikuli area are around 10,000 sq. ft. Most of
them too small to put in a septic treatment system. So, even if I wanted to which I tried
in 1998, I could not cause I tried when I applied for my first pennit.
So, all I ask the County to do is create a set of standard guidelines that all bed and
breakfast and vacation rentals must follow. Please do not make us renew the pennit
every year. There should definitely be criteria that if you have a pennit and there are any
changes made in the laws, you will be grandfathered in.
Thank you for your time and your consideration.
CHAIR TAVARES: Thank you. Mr. Carroll followed by Ms. Johnson.
COUNCILMEMBER CARROLL: Thank you. Could we have a copy of your testimony before
you leave?
MS. ATAY: Sure. You can have this. No problem.
CHAIR TAVARES: Thank you. Ms. Johnson.
COUNCILMEMBER JOHNSON: I really appreciate you coming forward because I know that
you made me aware of this issue. One of the things that I have a problem with this is
because this is of course a State agency. The Department of Health is not County. What
have they told you at either Planning or have they given you any guidance as to how to
address this issue within the context of what they're trying to do?
MS. ATAY: Well, pretty much what happened out of my head from what I remember when I
got the letter in 2004, I was so upset because I'm like - how can they do that? So I had
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my pennit for one year but I got the letter let's say I got my pennit in October so I got the
letter in November. So I called and I got that answer. I thought that something was
going to happen. I never heard from the Department of Health Wastewater Branch,
whatever. So I never heard from them. But when I renewed my pennit, all I got is a fax
that they want new plans of my house. I never got anything to work with. I never got
anything. So now I'm going to send them plans of my house, which nothing changed.
The one thing that changed is that I did change a dining room into a bedroom and
changed a smaller bedroom into a storage room. But there has been no changes in ways
where I have added on rooms or whatsoever. Like I said, my water usage is still the
same. It's just very frustrated if you are in a process like this. And I'm from Gennany
originally and I work as a Gennan Travel Agencies a lot and I am marketed in their
catalogues. I mean, I don't know how I can do this.
COUNCILMEMBER JOHNSON: I think what we have to find out as a Committee is why there
is this disconnect with regard to our ordinances and then the response that you're getting
from the State agencies because we certainly seem to be having some problems in that
area. Thank you very much though for bringing this to our attention.
CHAIR TAVARES: Thank you. Any further questions for Ms. Atay? Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Madam Chair. Are you telling us that the State
Wastewater Division is requiring you to do something different than what you had
previously been doing as far as wastewater for your property?
MS. ATA Y: Well, pretty much they're not requiring me to do anything different but they're just
denying the renewal of my pennit where they want me to submit the plans. But just
imagine if you run a business and you get a letter - oh, your bed and breakfast is under
investigation. The first thing I said, is what did I do? Nothing changed. And then you
don't hear from them for year.
COUNCILMEMBER ANDERSON: Did they see what you were under investigation for?
MS. ATAY: For ... what did I read ... possibly violation of Hawaii Administrative Rules,
Chapter 11-62, Wastewater Systems.
COUNCILMEMBER ANDERSON: But they didn't explain it any further than that?
MS. ATAY: No, that's it.
COUNCILMEMBER ANDERSON: Are they asking you to put in a septic system instead of a
cesspool.
MS. ATAY: No.
COUNCILMEMBER ANDERSON: You don't know what they're investigating?
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CHAIR TAVARES: They never sent me any information on that. Nothing. They sent me that
letter saying that my bed and breakfast is under investigation. And ever since then, I
haven't heard from them. The only thing I did after I got this letter because I have spent
$50,000 in lawyers and engineering fees that is not even four years ago. I did not even
make those $50,000. I have not even made the money to pay back my lawyer and
engineering fees from getting my permit at the first place in 1998 when I applied. It took
so long because they were trying to set up a wastewater system in what you call that ...
the septic treatment system. And I had my engineer friend draw the plans, had a neighbor
meeting where I was supposed to water the sidewalks and everything. And then they
decided what I said right from the beginning. I have six bedrooms. They are not
occupied 100 percent.
COUNCILMEMBER ANDERSON: So you're on a cesspool right now.
MS. ATAY: Uh-huh.
COUNCILMEMBER ANDERSON: And you said earlier in your testimony that EPA had told
the County that they needed to bring the subdivision and they needed to bring sewer lines
to the subdivision?
MS. ATAY: I read that in the newspaper. That's why I said, that it is my understanding that
according to the EPA the County had five years. I believe from 1999 to either 2004 or
2005 in April. Then it was in the newspaper and the funny thing is as of and that's ...
sorry, there's too many rules, too many different things, but as of the EPA in my
subdivision, I would be totally legal because as of the EPA rules they say you can have
up to 20 people on a daily basis in one dwelling on one cesspool.
COUNCILMEMBER ANDERSON: Is your property have just one dwelling?
MS. ATAY: Yes.
COUNCILMEMBER ANDERSON: Okay. Thank you very much.
MS. ATAY: You're welcome.
CHAIR TAVARES: Thank you. Any further questions for the testifier? If not, thank you very
much. Our next testifier is ... I think I scared him into writing fast so I can't read your
last name.
MR. CROLY: My name is Thomas Croly. I'm testifying as a member of the Maui Vacation
Rental Association. You just heard a very passionate flee of a vacation rental owner, a
bed and breakfast owner who has her permit yet, she's afraid that her business is
threatened here because of the regulations that are being imposed upon her. I hear this
over and over again from other bed and breakfast owners. People who actually have their
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permits. Some of the lucky 23 that are out there that have their permits. To come to me
and they say, Tom, it's a nightmare. It's a nightmare because every time I go to renew, I
get a different set of things slapped on me. I have to put in a sprinkler system, I have to
put in a fire hydrant. I have to ... I can't use my cottage. I was using my cottage before
and now I can't use my cottage. So I just asked the Council to recognize that the system
that we have right now, the system where we have the Bed and Breakfast ordinance
which applies in residential areas and the SUP/CUP process that applies in the rural and
the agricultural areas it's broken. It doesn't work. Yeah, there's a few people who have
pushed their way through with great expense, have eventually gotten themselves
permitted. But as the numbers have shown there are hundreds of other people out there.
Most of them are people who want to be in compliance in every way. Most of them are
people who are paying their TAT and their GET taxes religiously. And they just want to
have the ability to get permitted. But they're afraid, okay, and I count myself among
them because they're afraid that as soon as they put their hand up, bang, these regulations
are going to hit 'em over the head.
So, I ask you to consider the proposal being circulated by the Maui Vacation Rental
Association and how balanced the approach is there. But also please consider that
anything that comes out of this has to really encourage compliance. If the basic business
owner, if the basic bed and breakfast fellow who is renting out his cottage and maybe
making an extra ten or twenty thousand dollars a year out of doing his cottage for
vacation rental sees all of a sudden that his taxes are going to go up by $5,000 a year ifhe
applies. Or he finds out that, gee, he's going to have to spend a lot in infrastructure to
make it work. Well, he's going to stay under the table. He's not going to come out.
Okay. And then you have the whole compliance issue where you have to then hire a
bunch of people to go knock down doors and shut down people. I don't think anyone
really wants that. We'd like these people to come out, we'd like them to apply, we'd like
them to be in compliance with whatever our regulations are. To that end, recognize that
we're not going to be able to plug every hole. Every possible regulation that or potential
problem is not going to be able to be addressed by any single ordinance. So let's try to
address the big ones and leave those doors open for enforcement that once the people are
already registered with the County and we know who they are, if there's a problem, then
we can easily go enforce these things. But if there's not a problem, you know, whether it
be about noise or whether it be about cars parking in the street, then why create lots and
lots of regulation that again discourages these people from coming out.
Finally, I ask that the Council recognize that most of the owner occupied B&Bs do not
impact their communities and their neighborhoods in any greater extent that any other
family living in the house. And in most cases, they are a benefit to the neighborhoods.
The long-term rentals that are in my neighborhood are all quite horribly taken care of.
Okay. They're the ones with barking dogs with the landscaping that's overgrown or not
being watered in the case in Kihei and it's all dead. The bed and breakfast community
you can recognize those as you drive down the street. These are the well-maintained
homes because competition makes it that way. If someone doesn't maintain their
property, they're not going to have visitors coming there. So, again, there seems to be a
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fear, I've seen it expressed by the Council and also in the general public that, boy, these
bed and breakfast are really going to be bad for our neighborhood but the impacts are
really minimal, particularly a bed and breakfast with less than six units which is what the
Maui Vacation Rental Association has proposed. Thank you.
CHAIR TA VARES: Thank you. Any questions? Mr. Kane.
COUNCILMEMBER KANE: Thank you, Madam Chair. Thanks for your testimony. I want to
ask you if you've taken into consideration if we move in that direction to encourage
people to come out. What's absent from your testimony and I'd like just for you to
briefly touch the potential of the growth or the expansion of it over and above the people
who are underground or under the radar to come out. It's going to encourage in
continued growth of that.
MR. CROLY: I could appreciate that. The fear of proliferation, okay. I can't tell you what's
going to happen but I can tell you that competition is going to sort things out. If a
thousand bed and breakfast opened up yesterday, they wouldn't get much per night and a
lot of people would say, you know what, this isn't worth it. So just by virtue of the fact
that for the past three years or so there really hasn't been much compliance. Most people
are already out there. They're out there doing what they're going to do because they
found out, gee, there's nobody coming down on me. Now, as soon as the hammer drops,
some of those are definitely going to go underground and some of them would probably
going to disappear. But again, I don't think the numbers are going to explode just
because the County says, okay, here's a way for you to come out and get legal because I
think competition is going to keep those numbers in check.
Now, in whatever ordinance you come up with you want to put some checks and balances
in there to say, okay, we don't want to have more than this number in any given area or
we don't want to have too many in just a total number let's say, a percentage, we say 3
percent of the County's population dwellings can't be TVRs, well then go ahead. But
honestly, I think competition and just the free market will keep it in check.
COUNCILMEMBER KANE: Thank you, Chair.
CHAIR TAVARES: Okay. Thank you.
MR. CROLY: Thank you.
CHAIR TAVARES: Could you spell your last name for me.
MR. CROLY: C R 0 L Y.
CHAIR T A V ARES: Thank you. Anyone else out there who would like to testify?
MS. MOSSMAN: Not to testify but I'd like to answer Dain's question.
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CHAIR TAVARES: Oh, why don't you do that just with him because you've been a panelist.

.. .END OF PUBLIC TESTIMONY. ..
CHAIR TAVARES: Anyone else who hasn't testified or talked that would like to now? Okay.
If not, Members, of course, we have our work cut out for us and we will be scheduling
this again so we can get into the discussions on the actual proposals that are before us.
Thank you very much for your time this afternoon. And the only announcement I have
for you all is Happy Valentine's Day tomorrow. And don't forget your spouses and
anyone else you would like to honor at that time.
This meeting is adjourned.... (gavel) . ..
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