








































MR. FOLEY: Madam Chair. 

CHAIR TAVARES: Mr. Foley. 

PLANNING COMMITTEE 
Council of the County of Maui 

October 30, 2006 

MR. FOLEY: Our understanding is that it should be consistently referring to the Director of 
Finance. So we'll check that and make that correction .... (CHANGE TAPE - SIDE 2A) 

CHAIR TAVARES: Yes. 

COUNCILMEMBER KANE: So, in that regard, because the language is pretty clear in where 
the assessment of cost deletion is occurring, the first, second, the third sentence, it seems 
to be just a direct take off where it reads, "The Department of Finance shall compute and 
collect impact fees from applicants ... " and it goes on. So it seems that's something for 
consideration as far as amending the existing draft that you have before us. 

The other point I wanted to make, Madam Chair, is just to follow up on my earlier line of 
questioning. Under Administrative Costs, 14.62.090 and 14.68.090, which is couple of 
sections later, it talks about in both chapters, it reads, "In carrying out its responsibilities, 
the Department of Finance shall be entitled to retain two percent of the total funds 
collected to offset the costs associated with the collection of these funds." So I guess my 
question to adjust my earlier question is, can we tack on to whatever number is 
comfortable an additional two percent to now have an amended number reflected and 
then take that two percent off the top for the administrative costs and then having that net 
number that we all settle on, on the amount? Am I clear on that question? So whatever 
we agree on the amount that's being suggested, can we add two percent to that number 
and have that number reflected as the actual amount which we're allowed by Code to 
collect the additional two percent here in Section 090. So, can we do one or the other? 
Can we whatever the dollar is in the minus two percent or can we take that number add 
two percent and then take it back out so we end up with the net number? 

CHAIR T A V ARES: Perhaps we can ask Planning Department, when Kaku did the study were 
they aware of this two percent overhead costs? 

MR. SUMMERS: I believe they're aware of it but they focused on the cost structure for 
providing the improvements -

CHAIR TAVARES: Okay. 

MR. SUMMERS: --and then ran it against the model. This would certainly enable us to collect 
the two percent but the fees that you are looking at are based on the cost of the 
improvements. 

CHAIR T A V ARES: Right. I think we should have Mr. ... Mr. Giroux, if you can look at that 
scenario of whether or not we should add the two percent to the costs that are reflected in 
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this chart or this fee schedule with the understanding that, that two percent administrative 
costs would then be taken out for administrative costs because it already exists in 14.62. 

COUNCILMEMBER KANE: And .68, Chair. In both of them. 

CHAIR TAVARES: Both of them. 

COUNCILMEMBER KANE: Yeah, it's the same. 

CHAIR TAVARES: Okay. 

COUNCILMEMBER KANE: And then just one other line of point if I may, Madam Chair. 

CHAIR TAVARES: Sure. 

COUNCILMEMBER KANE: The other one is, following up on Councilmember Johnson's line 
of questioning, I'm trying to see how and I know we're just in one section we're 
replacing the existing part D with the fee schedule to be in part D, that section. But I 
don't see, it seems like the rest of the chapter is silent to the specifics unless the Charter 
kind of clarifies and I don't know if Member Hokama would have some feedback on this 
but if this dollar amount is sitting in Kihei-Wailea or Kihei-Makena or it's sitting in West 
Maui and it's a specific fund that gets placed there and it's clear in the chapter that you 
can only spend it in this area for these various things and they specifically lists these 
things for us. But it doesn't talk about how, if the money is sitting there I guess the 
system or the structure between what Administration can do to tap into those funds and 
then the reporting requirements for them to come to Council to get approval for the 
specific projects that they're going to do. It doesn't talk about that here in this chapter. I 
don't know ifMr. Giroux would be able to assist us in locating some place where they do 
spell it out for us to understand the mechanics of how Administration can tap the funds 
for the specific project in the designated area and then having that reporting mechanism 
coming to Council versus the Administration just going in there, they have this pot of 
money, they're going to do it and by the way we'll give you a quarterly report which is 
not required to be specific enough for us to know what's being spent and how it's getting 
spent. You follow my train on this, Chair? 

CHAIR TAVARES: I follow your train of thought, yes. And I don't know if we have to put it 
here. 

COUNCILMEMBER KANE: It's a question for legal, I guess, to locate that for us in there. 
And again, I don't know if Member Hokama has any comments. 

CHAIR T A V ARES: Because we would already get a quarterly report on this as we do for all the 
funds and the programs that are coming out of the various funds we are supposed to be 
receiving a quarterly report through the ... quarterly report, the yellow one. 
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COUNCILMEMBER KANE: And I don't know if staff from the Committee would be able to 
just do some background and assist us in understanding if that's something that is there 
cause if it's not then by us establishing the fund, having the dollar amounts, creating the 
area where this money is going to get put, we want to make sure that we have the 
structural setup to make sure that we can track it from when it gets collected by, we're 
going to revise this from the Department of Finance to the actual expenditure of the 
planning, the design, the improvement, et cetera, --

CHAIR TAVARES: Right. 

COUNCILMEMBER KANE: --and the reporting that comes through legislative. 

CHAIR TAVARES: So, we'll have them check on that part too. I see it operating similarly as 
the park assessment fund where it's appropriated from the fund and they can't use any of 
that money unless it is appropriated and then it has to be presented to us. So, that plus I 
guess clarifying the reporting on that can't hurt us so we'll have that pursued also. 

COUNCILMEMBER KANE: Thank you, Chair. 

CHAIR TAVARES: Okay, thank you. Okay, anything else? Mr. Pontanilla. 

COUNCILMEMBER PONT ANILLA: In regards to the exemption when we talk about 
affordable housing and in regards to the schedule here for residential, the schedule 
amount on the per dwelling unit, did it involve also affordable housing units in a total 
count to get to $8,346? 

CHAIR TAVARES: Mr. Summers. 

MR. SUMMERS: Yes. 

COUNCILMEMBER PONT ANILLA: So, if we exempt affordable housing, will that number 
go up even higher? 

MR. SUMMERS: I think the proper way to do a per State Statute would be to determine the 
absolute effect on our traffic situation of all the new dwelling units and then to pro rate 
that expense across all the units. I think that's how we would come up with the 
proportional cost distribution. So, I think, technically, we have to include the affordable 
housing units. Whether the County wants to exempt those projects, that's a policy 
decision. 

COUNCILMEMBER PONTANILLA: It's similar to when we do 20IH then, the former 20IG? 

CHAIR TAVARES: Uh-huh. 
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COUNCILMEMBER PONT ANILLA: That we exempt you know like parks and whatever else, 
water. 

CHAIR T A V ARES: Curb and gutters, overhead lines. 

MR. FOLEY: Madam Chair, the other thing I want to mention is that it's necessary to have a 
built-in review of an ordinance like this so that you can periodically analyze its success 
and also modify the fees. Because the fees should change over time as developments 
occur and as roadway projects are completed. And this is the kind of a program that 
needs to be periodically evaluated to see if you're accomplishing your goal. 

CHAIR TAVARES: By the ordinance, it says a mandatory five-year review or sooner as 
needed. So, there will be opportunities and I believe that we will have the opportunity to 
review this especially at the initial part as we look at this being implemented to see if it is 
actually accomplishing what we think it should be accomplishing. So that is built into the 
ordinance, the one that already exists about . . . I was trying to find the place where it 
was. But it is a five-year mandatory review or sooner or, yeah, fewer years. So that is in 
there. 

COUNCILMEMBER KANE: You said by resolution, Chair, I'm sorry? 

CHAIR T A V ARES : No, it is in the ordinance itself. You know the section, Ms. Willenbrink? I 
just had a post-it note on it and I took it off and now I can't find it again. 

MR. FOLEY: Madam Chair, there's also an annual review required for the roadway master 
plan. 

CHAIR TAVARES: Right. 

MR. FOLEY: So, that gives the Council an opportunity to revise the priorities of the road 
projects. That's in Section D of 14.62.050. Well, that's one place where it is. That's the 
West Maui version. 

CHAIR TAVARES: Members, in 050 in the ordinance, part way down in the first paragraph, it 
says, the model shall be adopted every five years or as needed. And it goes on to say 
something else about the model. It is to provide a fair and equitable method of sharing 
growth-related costs of roadway improvements and to form a basis for a roadway master 
plan. So there are other areas of this bill or the bill, a chapter, that may need to be 
tweaked and I think we can begin addressing that by getting the responses for some of the 
questions that had been posed today and for questions that may be still outstanding. But 
for today' s session, we are just specifically talking about this Section D, the subsection of 
070 where the impact fees need to be delineated within the ordinance. I would hope that 
sometimes that might be different where it would be actually in Schedule B in the rates 
and fees of the Budget ordinance. Any other comments, Members? 
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Okay, my recommendation then to the Members is for us to adopt this or approve it to go 
out of Committee and be presented to the full Council for first reading. 

COUNCILMEMBER JOHNSON: So move. 

CHAIR TAVARES: So move by Ms. Johnson. Is there a second? 

COUNCILMEMBER MOLINA: Second. 

CHAIR TAVARES: Second by Mr. Molina. Ms. Johnson, any comments? 

COUNCILMEMBER JOHNSON: No, I think Mr. Kane has aquestion during discussion. 

CHAIR TAVARES: Okay. 

COUNCILMEMBER JOHNSON: I do support this. 

CHAIR TAVARES: Thank you. 

COUNCILMEMBER JOHNSON: Thank you. 

CHAIR TAVARES: Mr. Kane. 

COUNCILMEMBER KANE: Thank you, Chair. Then since it is moving forward then I would 
suggest that we vote formally on the changes of the language. The whole underlying 
section for both bills after the impact fees by land use chart that shows the graph, again, 
is reflecting the Department of Planning computing and collecting the fees as well as the 
Planning Director shall establish by rules such procedures. I think it would be consistent 
for us to adopt the existing language that sits in Part D, which reads, instead of having 
that bottom part it would read - the Department of Finance shall compute and collect 
impact fees from applicants upon issuance of a building permit when it's final or final 
subdivision approval. Then the next sentence is, the Director of the Department of 
Finance shall be and is empowered to establish such rules and regulations as may be 
necessary to carry out his responsibilities under this section. It seems to be that's the 
more appropriate section to have in there versus what's there now. 

CHAIR TAVARES: I thought we would do the think and then have the amendment now. We 
have a motion on the floor so if you would amend it. 

COUNCILMEMBER KANE: And that's my ... 

CHAIR T A V ARES: That's the amendment? 

COUNCILMEMBER KANE: That's the amendment. 
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CHAIR TAVARES: Okay, second? 

COUNCILMEMBER ANDERSON: Second. 

CHAIR T A V ARES: Motion by Mr. Kane, second my Michelle Anderson to amend the motion 
by striking the word Planning and inserting the word Finance in the fee schedule, the last 
paragraph underlined. So it would read that the Department of Finance shall compute 
and collect Kihei-Makena traffic impact fees. And the Finance Director shall establish by 
rules such procedures as being necessary to carry out the Department's responsibility 
under this section. For clarification, is that what you wanted, Mr. Kane? 

COUNCILMEMBER KANE: There's some subtleties there that are different from what's 
actually there already. And so, and I'm sorry if I'm going to take a little bit of time but I 
just wanted to clarify that not only is the Department different but it also talks about the 
traffic impact fees from applicants. What we currently have underlined in the draft is 
before the issuance of building permits the existing language reads from applicants upon 
issuance of building permits or final subdivision approval. So I wanted to have a brief 
discussion just to clarify which one is the more appropriate one that the body feels 
comfortable with because there's some significant language changes here. There's two 
or three actually points that I think are important for us to understand before we move 
forward. 

MR. FOLEY: Madam Chair, our preference would be that the fees be collected at building 
permit not subdivision. 

CHAIR TAVARES: Somebody's phone is going off. 

COUNCILMEMBER KANE: Madam Chair, maybe if you want to take a recess? 

CHAIR TAVARES: We'll take a recess now. 

COUNCILMEMBER KANE: Thank you. 

CHAIR TAVARES: Recess for ten minutes. We'll meet back here at 3:05. 

RECESS: 2:55 p.m. 

RECONVENE: 3:20 p.m. 

CHAIR TAVARES: ... (gavel) . .. All right, Members, we're left with an amendment to the 
motion to approve the draft ordinance. And the amendment is to change the reference to 
the Planning Department to the Finance Department. So it would read, that the 
Department of Finance shall compute and collect the Kihei-Makena traffic impact fees 
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from applicants before the issuance of building permits. The Director of Finance shall 
establish by rule such procedures as may be necessary to carry out the Department's 
responsibilities under this section. And thank you for the recess, Members, cause we 
were able to discuss this a little further. I know that there was an issue brought up about 
whether it's building permits or subdivision and all that. We need some additional time 
to look at that in a little more detail to find out specifically as it relates to the enabling 
legislation from the State if this matches or doesn't match. And I think we can have that 
since we've had a little discussion about it here that we could possibly craft something if 
it needs to be crafted for first reading. So, with that comment, Mr. Kane, as the maker of 
the motion for the amendment. 

COUNCILMEMBER KANE: I appreciate your comments and the clarification so I have no 
problem as the maker of the amendment on what you're suggesting. The only one would 
be in the second sentence. I know the existing language in the existing ordinance in the 
County Code reads, the Director of the Department of Finance. And if we go with the 
Finance Director, is that what you're saying? 

CHAIR TAVARES: Yeah, the Director of Finance. 

COUNCILMEMBER KANE: The Director of Finance, okay. I know it's semantics so either 
way which way you folks are suggesting as long as we're doing it the right way there. 
And other than that, so we're not going to use is empowered to establish ... that kind of 
thing? 

CHAIR TAVARES: No. 

COUNCILMEMBER KANE: We're going to go with the existing language that you have 
underlined in the draft, that's correct, with the exception of the change. 

CHAIR T A V ARES: Yeah. And you might want to note for information that this part of the bill 
was crafted after the Ewa Beach traffic impact model. And actually I guess the City and 
County of Honolulu dump all of these things on the Planning Director to do. But since 
most of our other things are done with the Director of Finance here in the County of 
Maui, it made sense to say Director of Finance. And even when you write a check for 
your permit fees or driver's license the check is made to the Director of Finance. So I 
think that we're okay with that. 

COUNCILMEMBER KANE: Thank you. No further discussion. 

CHAIR TAVARES: Ms. Johnson. 

COUNCILMEMBER JOHNSON: The only issue that I had brought up and I had asked 
Planning, did we need to add in additional language into this to basically state, the 
Director of Finance in consultation with the Director Planning. That was the only thing 
that I might add in. If they're going to do that just as a part of the Administrative rules, 
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that's fine. But I wanted to make sure that the public knows that the Director of Finance 
is not going to know what the calculations basically are because the Director of Planning 
is going to be deciding how much square footage, you know, all the intricacies of how 
this would work. So if it's just a matter of handing it off to the Director of Finance, that's 
fine. 

CHAIR T A V ARES: I think that during the discussion too, the points that came up during the 
recess was that in all of the other situations the Director of Finance is the responsible 
body person but it's all done with consultation with Public Works, with Parks, with other 
entities as well as with Planning. So, it's already a practice that occurs and I don't 
believe the Director of Finance would want to try to figure out the computations anyway. 
So I think there will be a lot of collaboration, you know, within the Departments. And 
they felt it was unnecessary to spell it out here. 

COUNCILMEMBER JOHNSON: Okay. And that was my only concern, Madam Chair, 
because I just wanted to make certain that, you know, we're not dumping an additional 
responsibility on the Director of Finance since they have enough already. And the ocean 
rec. activities permits were very weighty. 

CHAIR TAVARES: Yes. 

COUNCILMEMBER JOHNSON: Okay, thank you. 

CHAIR TAVARES: Okay. All right, Members. Mr. Kane. 

COUNCILMEMBER KANE: To the amendment, Madam Chair, just to clarify that this 
amendment applies to both draft ordinances, respectively, 14.62 as well as 14.68 both of 
them 070. The language is --

CHAIR TAVARES: Yes. 

COUNCILMEMBER KANE: --respective to both bills at the same time. 

CHAIR T A V ARES: If that's agreeable to everyone. 

COUNCILMEMBER JOHNSON: Yes. 

CHAIR TAVARES : Yes. Thank you. 

COUNCILMEMBERS: No objection. 

CHAIR TAVARES: No objections. Great. Okay. So the vote on the amendment, I'll call for 
that vote now. Everyone understands the amendment is basically switching from the 
Director of Planning to the Director of Finance. All in favor of the amendment signify by 
saying "aye". Those opposed say "nay". 
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Motion is carried unanimously with two excused - Mr. Mateo and Ms. Anderson. 

VOTE: AYES: Councilmembers Carroll, Hokama, Kane, Molina, Pontanilla, and 
Chair Tavares. 

NOES: None. 

EXC.: Councilmember Anderson and Vice-Chair Mateo 

ABSENT: None. 

ABSTAIN: None. 

ACTION: RECOMMENDING PASSAGE OF AMENDMENT TO THE MAIN 
MOTION. 

CHAIR T A V ARES: All right, to the main motion. Discussion, Mr. Kane. 

COUNCILMEMBER KANE: Thank you, Chair. So with the main motion as amended before 
us, your intent is as we move forward that we're going to get some feedback from the 
Department regarding the dollar amounts for the office space for the West Maui Traffic 
Impact Fee, is that correct? 

CHAIR T A V ARES: That is correct. 

COUNCILMEMBER KANE: And I know you brought up in your opening remarks a question 
on whether or not the retail space in Kihei-Makena was also another one for discussion or 
for double review, that's the $10,490 amount? 

CHAIR TAVARES: Uh-huh. 

COUNCILMEMBER KANE: And I'm just following up on a comment you made to see if 
that's something that we're following up on. 

CHAIR T A V ARES: Right. I think I was mistaken on, I was mistaken on which one it was we 
were following up on. I just saw the figure there for the retail, but according to Mr. 
Summers, the only one was actually the office space in the -

COUNCILMEMBER KANE: West Maui. 

CHAIR TAVARES: --the West Maui fee. 
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COUNCILMEMBER KANE: Okay. 

CHAIR T A V ARES: But I think that as they come up with their figures, maybe Mr. Summers, 
you could kind of address that some of the fees as they look at this may be adjusted 
slightly up or down. Mr. Summers. 

MR. SUMMERS: That's correct, Madam Chair. We are developing fees for the other 
community plan areas and we should have those fees approximately the same time we 
have the office number. When we go through the exercise for the other areas, it may 
cause some of the fees in South and West to adjust slightly. 

CHAIR TAVARES: Okay. Mr. Kane, continue. 

COUNCILMEMBER KANE: So does the existing language in our amended version allow that 
flexibility for fees to change since we're adopting exactions here without language that I 
can see that would allow us to provide that wiggle room, if you will, from the Department 
to make adjustments or if that's the intent or ifI'm missing something then I'm sorry. 

CHAIR T A V ARES: That was not the intent, Mr. Kane, to give wiggle room. The intent was to 
come up with a specific figure and put it into the ordinance. 

COUNCILMEMBER KANE: Okay. 

CHAIR T A V ARES: I think for the start we should do this. It may mean that we may be 
amending the fee schedule in a couple months or three months or so but I think we should 
let Kaku work through the entire regions on Maui Island instead of us trying to tweak it at 
each different point. I think the only one we would look at adjusting is that office fee or 
whatever information comes out at the time that we have the first reading. 

COUNCILMEMBER KANE: Thank you, Madam Chair. 

CHAIR TAVARES: Mr. Kane. 

COUNCILMEMBER KANE: So my final, and I know we're in discussion on the main motion 
as amended, so my final comment or question, if you will, would be for both sections -
14.62 and 68 for West as well as South Maui, respectively, under 080 which is right next, 
that gives the breakdown for what the funds can be used for. And so in there, and I heard 
Mr. Foley in his opening remarks talk about right-of-way acquisition as one of the many 
features of the use of these dollars. And I asked earlier regarding the maintenance 
component which it doesn't seem to specifically mention maintenance and I think Mr. 
Summers stated that, that wasn't a part of what Kaku looked at in their methodology to 
arrive at a number. Is that correct, Mr. Foley? 

MR. FOLEY: Right. 
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COUNCILMEMBER KANE: Okay, thank you. So, the final question would be, Madam Chair, 
because the administrative cost again, that two percent dollar amount, because we're 
moving forward is that something that is going to be some communication between the 
Department and staff via a written request to get feedback on that in writing? How are 
we going to resolve that as far as this Body considering a different dollar amount that 
incorporates two percent more or are we going to stay with this and then just take two 
percent out? 

CHAIR T A V ARES: Well, I think we should verify with Kaku that they did indeed not consider 
the overhead fee. And if we get confirmation of that then I would say our staff would 
adjust the two percent increase and then the rest of it would just change the whole fee 
schedule or both of the fee schedules to reflect that two percent in there. 

COUNCILMEMBER KANE: Thank you. And then finally, Chair, in discussion, so Kaku just 
to be clear cause I read through and I just wanted to make sure that this is the 
understanding that the Planning Department has is that they arrive at the dollar amount 
figures that we have in the chart based on the improvement fund as depicted in the 
ordinance now, the existing County Code, that those were the parameters that they used 
to determine the methodology and arriving at the dollar amount. Mr. Foley, is that 
correct? 

MR. FOLEY: Yes. 

COUNCILMEMBER KANE: Okay, I'm fine. Thank you, Chair. 

CHAIR TAVARES: Thank you. You know, Members, I don't think I stated my 
recommendation clearly but I meant to put both bills in at the same time. So was that 
kind of the understanding? West Maui and South Maui would be considered 
simultaneously. Cause the amendment that we just passed was for both, so I just wanted 
to make clear that the motion is also to pass both of them. Ms. Johnson. 

COUNCILMEMBER JOHNSON: Yes, Madam Chair, I was just going to clarify that, that was 
my understanding is that we were adopting both ordinances. 

CHAIR TAVARES : Yes, thank you. 

COUNCILMEMBER JOHNSON: And that they would be incorporated. And I just want to 
thank the Planning Department for kind of babying this along but I also think that this has 
been a long time coming and it was a shame that, I guess, the years went by when I guess 
the whole island was kind of being analyzed. And so, it's better late than never and I'm 
hoping that some of these fees and maybe even with some of the questions, particularly 
the one that was posed by Member Anderson with regard to the actual conditions 
irrespective of this particular ordinance that we can find out - have those monies ever 
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been collected because I know I've been a real ... (inaudible) ... also on deferral 
agreement monies. 

CHAIR TAVARES: Right. 

COUNCILMEMBER JOHNSON: So I think every little bit helps and while this is not going to 
be perfect, it's not going to be the end of the process at least it gets us on the road to 
collecting those monies and I want to thank you for moving forward with this. 

CHAIR TAVARES: Okay. 

COUNCILMEMBER JOHNSON: Thank you. 

CHAIR TAVARES: Any further discussion on the main motion, as amended? Mr. Kane. 

COUNCILMEMBER KANE: Final point I think in the discussion earlier prior to your 
recommendation, Chair, we talked about and had a discussion on the use of the funds and 
that there is a specific portion of the overall chapter that talks about how the funds can be 
made available to the State for State highway or traffic improvements provided that such 
funds are used only in the respective region and that a written agreement is reached 
between the County and the State to this effect. So I guess my only question is, does the 
Councilor does the Legislative Branch have any role in that particular process as far as 
the agreement of the use of funds? 

CHAIR T A V ARES: I think it would be because those funds would have to be appropriated and 
that appropriation has to be approved by this Body. 

COUNCILMEMBER KANE: Okay. 

CHAIR TAVARES: So I don't see a disconnect there and I believe they should be following the 
same sort of procedure we have with our other budget requirements that allow us to 
spend money from special funds. 

COUNCILMEMBER KANE: Thank you, Chair. 

CHAIR TAVARES: Okay. Thank you. You would know best as Budget Chair. Thank you. 
All right, any other questions or comments regarding this or I'll call for the vote now. 
All those in favor of adopting both West Maui and South Maui's traffic impact fees, as 
amended, please say "aye". Those opposed say "no". 

COUNCIL MEMBERS: Aye. 
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Councilmembers Carroll, Hokama, Kane, Molina, Pontanilla, and 
Chair Tavares. 

NOES: None. 

EXC.: Councilmember Anderson and Vice-Chair Mateo 

ABSENT: None. 

ABSTAIN: None. 

ACTION: Recommending FIRST READING of proposed bills, as amended 

CHAIR TAVARES: Carried unanimously with Mr. Mateo and Ms. Anderson excused. 

ITEM NO. 27: COUNTRY TOWN BUSINESS DISTRICTS (C.c. 04-12) 

CHAIR TAVARES: Members, at this point, I'm going to ask for if there's anyone who wishes 
to testify on our next item, which is the Country Town Business zoning, if you would 
step forward. If not, with no objections, I'll close testimony at this point. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

CHAIR TAVARES: Okay, seeing no objections, testimony is now closed. Members, do you 
desire a break or you want to power through B-CT? 

COUNCILMEMBER MOLINA: Let's go through. I've got to leave. 

CHAIR TAVARES: Okay. Does anybody has to leave soon, soon? Ms. Johnson. 

COUNCILMEMBER JOHNSON: Madam Chair, I just have to leave some time between 4:15 
and 4:30. 

CHAIR TAVARES: Okay. 

COUNCILMEMBER JOHNSON: So that's my only time constraint. 

CHAIR TAVARES: I don't want to say what time I want to be finished with this cause some 
times I say short and it takes long. But we have been discussing Business Country Town 
for quite a few months or years and I think we're coming close. And hopefully we're 
coming so close that we might be able to get it out of Committee. 
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What we have before us today, Members, Business Country Town District, PC-27, the 
last insert in your binder is the proposed bill. And we have gone back and forth about 
storage and storage facilities have to now go back. It's now a special use unless it's 
associated with a permitted use. We clarified the setbacks by saying the minimums and 
maximums. We also talked about the standards and guidelines of the existing towns that 
have duly adopted, and when I say duly adopted, they've gone through a public process 
to adopt their standards and guidelines. And what we were trying to do through this by 
us keep saying, by us keep saying design ... (CHANGE TAPE - 2B) ... once again 
emphasize that these duly adopted Administrative Rules or plans like this have the force 
and effect of law. And this is to help all of the Departments who are reviewing 
applications so that they don't have a conflict of which takes precedent over what. And 
we've tried to clarify those issues. And I think that was the last issue that we were 
dealing with clarifying and if we have I think any questions, we also have in attendance, 
Mike Miyamoto the Deputy Director of Public Works and Environmental Management, 
and if we need to call him down I'm sure he would be willing to offer his manao to us. 
So with that, Members, any particular questions? Mr. Alueta is the Planner assigned to 
this area. Would you just like to make a comment about the design standards that have 
already been adopted and who hasn't gone through the process completely yet? 

MR. ALUET A: Thank you, Madam Chair. I did receive your letter regarding ... on October 
18th regarding if the design guidelines were adopted in accordance with Section 91 and 
filed with the County Clerk. I did do some research and I did check and the only ones 
that did not, for some reason, did not make it up to the County Clerk's Office was the one 
for Makawao-Pukalani-Kula. However, as indicated, the Paia-Haiku one, Lanai City, 
Molokai and Hana did make it through and have been recorded with, filed with the 
County Clerk. 

CHAIR TAVARES: Great. 

MR. ALUETA: So I'm currently putting in a request with Corporation Counsel as to whether or 
not ... I'm pretty sure we had our public hearings back in some time in '92 as to whether 
or not if! can just provide the documentation that there was a public hearing and properly 
noticed and then just have it sent up to Corp. Counsel and then file it with the County 
Clerk whether that is appropriate or whether we have to start from scratch because of the 
14-year lag. So, I don't exactly know what happened but we are researching that issue. 

CHAIR TAVARES: Okay. So that's specifically the Makawao-Pukalani-Kula design 
guidelines? 

MR. ALEUT A: Correct. 

CHAIR TAVARES: Okay. All right, any other further comments or questions regarding this? 
Mr. Hokama. 
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COUNCILMEMBER HOKAMA: My only question would be to you, Chair, is that have we 
completed the list of areas of comments by the various committee members because my 
recollection is we pretty much went through it and that the revised bill is reflective of the 
Committee's direction that we had left off through the last two or three committee 
meetings. We've worked hard on those various comments. 

CHAIR T A V ARES: Right. I can check with staff. Ms. Willenbrink, do you have any 
comments to make about that? 

MS. WILLENBRINK: Yes, Madam Chair. The only request that was made that we didn't 
include here was to add something to the definition section. I believe that was proposed 
by Member Johnson. And the reason is we felt that it was reflected in this language here. 
It's going to be reflected also in Title 18, and also it was regarded that perhaps the 
Corporation Counsel doesn't like law put into the definition section so much but we 
could check with Corporation Counsel on that. 

CHAIR TAVARES: That's my recollection also. And we are still working on the references to 
Chapter . . . that's in Title 18 that will come in as a separate ordinance so it will match 
what we're doing here. Okay. Any other comments? All right, are you ready for the 
recommendation? 

COUNCILMEMBER HOKAMA: Your recommendation. 

CHAIR T A V ARES: My recommendation, thank you. My recommendation is that we pass this 
proposed ordinance out of Committee to the full Council for first reading. 

COUNCILMEMBER JOHNSON: So moved. 

COUNCILMEMBER HOKAMA: Second. 

CHAIR TAVARES: Moved by Ms. Johnson, seconded by Mr. Hokama. Any discussion? Ms. 
Johnson. 

COUNCILMEMBER JOHNSON: No. I just want to thank the Committee, staff, yourself, also 
Planning, and all of the members that contributed because this was certainly a group 
effort. So I'm glad that we're doing this. I don't think there is much more to discuss. 
Not everything maybe was incorporated. We still have some little things left to do. But I 
think basically, it's really a good ordinance and I am wholely supportive of it. Thank 
you. 

CHAIR TAVARES: Thank you. Anyone else? Mr. Hokama. 

COUNCILMEMBER HOKAMA: Thank you, Chair. My comment ... first, I am in support of 
the motion on the floor. For myself, I would say that for our island of Lanai, I am very 
grateful that the Committee has supported language of having design guidelines as part of 
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standards. It is something our Committee has worked hard. It is something that we 
believe maintains our unique character that makes our community, our island, special as 
part of being a part of the greater County. And I believe this will help, definitely help 
County agencies from trying to make everyone look the same on a uniform basis. And I 
can appreciate the difficulty that the various Boards and Commissions that deal with 
variance requests, since they were asked to be very, very detailed and to go to the letter of 
the ordinance in the review and decision making. So, for me, I'm happy to support it 
particularly since our community is going to go through a consideration of adjusting 
some of the guidelines of how we want our commercial area around Dole Park to move 
forward in the near future. So, thank you. 

CHAIR TAVARES: Thank you. And I want to thank all the Members because it really has 
been a joint effort. I think everyone of us have a portion of concern and I think it shows 
that all of us are concerned about retaining the character of our small towns, and the 
small town feel in new towns that might be coming up. So, I appreciate all your work 
and your suggestions and comments and I believe we're moving forward a very good bill 
to the full Council, and I thank you all for your efforts. Okay, any more comments? All 
right. If not, all those in favor of the motion say "aye". Oppose say "no". Okay, we 
have unanimous. Excused - Mike Molina, Danny Mateo and Michelle Anderson. 

VOTE: AYES: Councilmembers Carroll, Hokama, Kane, Pontanilla, and 
Chair Tavares. 

NOES: None. 

EXC.: Councilmembers Anderson, Molina, and Vice-Chair Mateo 

ABSENT: None. 

ABSTAIN: None. 

ACTION: Recommending FIRST READING of proposed bill. 

CHAIR T A V ARES: Members, any announcements in particular or unparticular? If not, I want 
to thank you very much for all of your input. I think that we've done some good things 
today. I'm very happy that we've moved both bills out. The first one we might have to 
tweak at first reading but hopefully we can tweak it in a short period of time and not hold 
up the entire Council. So, at this time, Members, the Planning meeting of October 30th

, 

and Happy Halloween, by the way, be safe out there everybody, this Planning meeting is 
adjourned. 
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CHAIR TAVARES: This Planning meeting is adjourned ... . (gavel) . .. 

ADJOURN: 3:42 p.m. 

APPROVED: 

CHARMAINE T A V ARES, Chair 
Planning Committee 

pc:min:061030 
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