061113. txt

1
2
3
4
5
6
7
8
9
PLANNING COMMITTEE

10

Council of the county of Maui

11
12

MINUTES

13

November 13, 2006

14

Council Chamber

15
16
17
18
19
20
21
22

23
24
25
D

PC 11/13/06
1

CONVENE:

1:36 p.m.

2

PRESENT:

Councilmember Charmaine Tavares, Chair
Councilmember Danny A. Mateo, Vice-Chair
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Councilmember JO Anne Johnson, Member
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councilmember G. Riki Hokama, Member
Councilmember Dain P. Kane, Chair
councilmember Michael J. Molina, Member
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Jo-Ann c. Sato, committee secretary
Kim willenbrink, Legislative Analyst
David Raatz, Legislative Attorney (In 2:20 p.m.)

ADMIN.:

James A. Giroux, Deputy corporation counsel,
Department of the corporation Counsel
Michael w. Foley, Director, Department of planning
John Summers, Administrator, Long Range Division,
Department of planning
Milton Arakawa, Director of Public works and
Environmental Management
(Item 46)
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Gwen Ohashi Hi raga, Munekiyo & Hi raga, Inc.
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Darren Suzuki
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Susan Moikeha
Other (2)
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Ilima Loomis, Maui News
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17

18
19
20
21

CHAIR TAVARES:

Good afternoon, Members, and thank you
for being here.

24
25

will the planning meeting

please come to order?

22
23

(Gavel.)

we have members of the committee here:
Mr. Robert carroll, MS. Michelle Anderson,
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MS. JO Anne Johnson, Mr. Danny Mateo and Mr. Joe

2

pontanilla.

3

Mr. Molina and Mr. Kane.

4

5

Excused are Council Chair Hokama,

we have two items on our agenda today,
Members, and one of them is the parking
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standards for residential mixed use developments

7

and the other one is the traffic impact fees for

8

the balance of the areas Hana, paia-Haiku,

9

Makawao-pukalani-Kula and wailuku-Kahului and

10

that will complete the traffic impact fees for

11

all the community plan regions on the island of

12

Maui.

13

At this time, I would like to open it up

14

for public testimony.

15

up for public testimony?

16

MS. SATO:

17

CHAIR TAVARES:

18

okay.

All right.
observers.

21
22

NO, no one signed up.
Anyone in the audience wish to

give testimony at this point?

19
20

DO we have anyone signed

we've got a room full of

very good.

I'll leave the public testimony open for
a few minutes, Members.

23

At this time I just want to let you know

24

that my intention is to go through the first

25

item on the agenda, and after we complete that
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one, whatever it may be as far as completion,

2

then I will call a recess for about 15 or 20

3

minutes while I confer with staff and corp

4

Counsel regarding the traffic impact fees so

5

when we come back together, we'll all know what

6

our options are.

7

8

Okay.

At this time, Members, I also

want to introduce Mr. Mike Foley, the planning
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Director; our Deputy corporation Counsel, James

10

Giroux; from our staff, Kim willenbrink, our

11

Legislative Analyst; and our Committee secretary

12

JO-Ann sato; and Mr. David Raatz, our Legal

13

Analyst, is on call at this point.

14

ITEM NO. 46:

15
16

PARKING STANDARDS FOR RESIDENTIAL
MIXED USE DEVELOPMENTS (C.C. 06-250)

CHAIR TAVARES:

All right.

Mr. Foley, would you

17

like to give any introductory remarks to this

18

particular proposal?

19

MR. FOLEY:

Thank you, Madam Chair.

This item before

20

the Committee is relating to parking standards

21

and there are a number of revisions requested

22

adding some definitions and also making various

23

modifications to the requirements for parking

24

standards for a lot of different land uses.

25

This is in the form of a resolution and,
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well, there's a resolution referring the bill to

2

the planning commissions of Lanai, Maui and

3

Molokai, and that -- and thus, the committee

4

would like to make modifications at this point.

5

Our recommendation is just to refer this item to

6

the planning commissions for their review and

7

also for public hearings.

8
9

CHAIR TAVARES:

Okay.

Thank you, Mr. Foley.

Members, I'll just add that as we have

10

been looking at different proposals that have

11

come through that are using the village mixed
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use or the business country town designations

13

that we're trying to, as a county, look at more

14

or less returning to the days where we had

15

compact development and work live and easy

16

transportation in and around the areas so people

17

don't have to jump in their cars in order to get

18

some basic services.

19

store or to the dentist or whatever might be in

20

this particular village mixed use with

21

commercial and residential.

22

They could walk to the

In light of that, I had asked that we

23

have some work done regarding the parking

24

requirements, because right now parking

25

requirements in the county of Maui, in
RALPH ROSENBERG COURT REPORTERS, INC.

ofc: (808) 524-2090

D

Fax: (808) 524-2596
6

PC 11/13/06

1

particular, are geared for, I think, the large

2

shopping center approach where you have huge

3

parking lots and that -- those numbers of

4

parking stalls are quite generous because they

5

have to look at the peak times, which is

6

probably, what, christmas or the day after

7

Thanksgiving, whatever is the biggest shopping

8

day of the year.

9

So I think that this parking ordinance

10

specific to the minimum parking requirements for

11

village mixed use areas or business country

12

town, that this will help to also recognize the

13

fact that we are trying to encourage people to

14

use mass transit or to use other modes of
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transportation to get to the different places

16

they need to access.

17

it, they'll come, so if you make huge parking

18

lots, that's what you're going to get is

19

everybody jumping in their car.

20

And, you know, you build

But I think we will continue to work on

21

this in years to come regarding parking

22

requirements.

23

these -- and this is just my personal vision.

24

In some of these village mixed use areas that

25

priority parking be given to those vehicles that

I mean I envision in some of
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are the electric hybrid vehicles or the electric

2

vehicles so that we can also be promoting,

3

through our ordinances, the use of sustainable

4

resources in order to provide transportation in

5

this sense.
Also want to make sure that we have

6
7

enough bicycle parking in these areas to

8

encourage people to bike to the stores or

9

wherever they're going, and sort of looking at

10
11

that.
So the bill is, as Mr. Foley pointed

12

out, this is -- actually, the bill is attached

13

but what we want to do is refer this to the

14

three planning Commissions to get their review

15

done in the public and also to receive their

16

comments, which will be next year some time.

17

So if anyone has any questions or
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comments regarding what's before us in this

19

item, the floor is now open.

20
21
22

MS. Johnson followed by MS. Anderson.
COUNCILMEMBER JOHNSON:

Yes, Madam chair, and this

would be to Mr. Foley.

23

With respect to how the parking

24

requirements may be satisfied, because

25

MS. Tavares brought up the subject of bicycle
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parking or smaller vehicles that may not

2

actually utilize a whole entire parking space,

3

is there some way that that could be integrated

4

as a means of satisfying, or is there somewhere

5

in here where it's already taking that into

6

consideration within the ordinance itself?

7

MR. FOLEY:

I don't believe there's any -- any

8

provision at this point for priority parking for

9

hybrids.

We do have parking requirements for

10

bicycles, and we can take a look at both of

11

those issues in more detail.

12

One of the other things that we will

13

need to take a look at is whether or not to

14

continue the concept of compact parking spaces,

15

because in a lot of parking lots, the cars are

16

quite large and people don't use the compact

17

spaces or they use two of them, so that's one

18

thing we'll need to take a look at.

19
20

Also, you'll notice in this draft
ordinance that there are a number of land uses
Page 7

21

061113.txt
that are referred to that aren't in the current

22

ordinance, and that has to do with the fact that

23

there are always new uses coming up and, you

24

know, we should be taking out certain uses like

25

haberdasheries and Turkish baths and that kind
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2

of thing that are in the
COUNCILMEMBER JOHNSON:

in the current Code.

well, Mr. Foley, because this

3

is applicable only to the residential mixed use

4

development, that's correct, is it?

5

MR. FOLEY:

No.

It's actually also related to the

6

central business district, the country town

7

business district.

8

COUNCILMEMBER JOHNSON:

9

MR. FOLEY:

If you look on the ...
Applicability?

Yeah, if you look on the -- let's see,

10

the third paragraph of the resolution, it -- it

11

refers to -- well, it refers to those other

12

zoning districts.

13

though, it is aimed primarily at the village

14

mixed use district but it considers the uses

15

that are allowed in those other districts.

16

COUNCILMEMBER JOHNSON:

It is -- you're right,

well, let's take Lahaina

17

Town, for example, is this -- the way I'm

18

reading this, is this not applicable to any

19

existing towns, only to new development, or

20

would its applicability be to any renovations

21

done with any of those districts like B-2

22

community business district?

23

MR. FOLEY:

I think it's oriented primarily to new -Page 8

24
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new zoning districts under the village mixed use

25

category.
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COUNCILMEMBER JOHNSON:

okay.

And so if we're going

2

to, along the lines with what chair Tavares had

3

mentioned, look at alternative modes of

4

transportation, because we're trying to

5

encourage people utilizing bicycles, maybe

6

smaller electric vehicles or other things, my

7

thought would be to put some type of incentive

8

within the ordinance to at least say that if you

9

provide these types of amenities, that you would

10

be -- not necessarily exempt, but at least it

11

would be taken into consideration when you're

12

putting in these parking requirements.

13

Because the first thing I'm going to

14

look at is if it's all cookie cuttered out and

15

there's no room for any of those kinds of

16

amenities, then why would you go ahead and put

17

it in?

18

minimum.

19

encourage people to use other forms of

20

alternative transportation, I think you should

21

get credit for that.

You're just going to meet the bare

22

MR. FOLEY:

23

CHAIR TAVARES:

But if you include innovations and

Good point.
Yeah, those are very good points, and

24

I think that those same points will probably

25

come up during the planning Commission reviews
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because just on some, especially on Lanai, I've

2

heard a lot of discussion about parking

3

requirements there.
And while this is more or less geared

4
5

toward new -- new types of developments, I think

6

that in the future, near future, other changes

7

can be made because it is, as Mr. Foley had

8

indicated, we need to change our parking -- the

9

other parking ordinance which concerns compact

10

stalls so -- and we all know in effect if I were

11

more technologically keen, I would be carrying a

12

digital camera around with me and take a picture

13

every time I came across a car that was parked

14

in two spaces.

15

any more and it just leads to people being

16

frustrated because the compact cars park in the

17

regular stalls and then it leaves only the

18

compact stalls left for the bigger vehicles and

19

we should just stop that, you know, messing

20

around already.

And compact stalls don't work

So I think that in that particular

21
22

parking ordinance is where we can also address

23

some of the requirements for the parking for

24

bikes being expanded and the parking for

25

electric vehicles perhaps and I -- so I think
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there's still -- this is a beginning and we
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2

can hear from the planning commissions, and if

3

you'll jot yourself a note for when it comes

4

back and you'll be on the council next year that

5

you look at perhaps including things in this

6

ordinance that would address some of the

7

concerns you have or some of the ideas you have,

8

which I think are good as far as providing

9

incentives.

10

COUNCILMEMBER JOHNSON:

Yeah, and I appreciate that,

11

Chair Tavares, because I think one of the other

12

things that we're dealing with in Lahaina -- and

13

I know a lot of our other small towns have the

14

same challenge -- is the way that the business

15

is currently situated and the way that the

16

parking is so limited in Lahaina Town, we have

17

this issue called phantom parking.

18

CHAIR TAVARES:

Right.

19

COUNCILMEMBER JOHNSON:

And Mr. Foley deals with it

20

all the time where you have the same stall

21

promised about seven or eight times and it just

22

is not working very well.

23

is a bigger issue, which is not really included

24

in this but I think it's something that bears

25

discussion, because that's going to require some

So I think that that
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work on the district parking ordinances too and

2

maybe even the establishment of a parking fund.

3

CHAIR TAVARES:

4

COUNCILMEMBER JOHNSON:

Thank you.
Thank you.
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CHAIR TAVARES:

Ms. Anderson?

6

COUNCILMEMBER ANDERSON:

Thank you, Madam Chair.

I see that we have a definition here for

7

8

residential mixed use development, and that's

9

basically what this whole ordinance is

10

applicable to, any residential mixed use

11

development.
And it appears the way the definition

12
13

reads that the village mixed use district as

14

allowed in a project district, the B-2 community

15

business district, the B-3 central business

16

district and the BCT country town business

17

district, so I'm assuming what this means is

18

that a residential mixed use development could

19

be in any of these zoning categories; is that

20

correct, Mr. Foley?

21

MR. FOLEY:

I believe that is correct.

The village

22

mixed use category that you've seen -- or the

23

district you've seen most recently was in

24

Maui Lani.

25

mixed use component and that is a project

Maui Lani has a very large village
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district, but my understanding is that it is

2

applicable in other zoning districts.

3

CHAIR TAVARES:

I believe the A and B project that

4

includes the student housing over in Kahului is,

5

I think, another project that would fit this

6

description.

7

COUNCILMEMBER ANDERSON:

So are we saying that a B-2
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community

9

chair, I know we just changed business country

10

just refresh my memory, Madam

town zoning to allow for residential use.

11

CHAIR TAVARES:

12

COUNCILMEMBER ANDERSON:

13

B-2 and B-3?

14
15
16
17

CHAIR TAVARES:

Right.

I think residential use is already

allowed within those two districts.
COUNCILMEMBER ANDERSON:
CHAIR TAVARES:

19

COUNCILMEMBER ANDERSON:

And combined with

Right.
It doesn't need to be

separate but it can

21

CHAIR TAVARES:

22

COUNCILMEMBER ANDERSON:

23

CHAIR TAVARES:

24

COUNCILMEMBER ANDERSON:

25

okay.

commercial?

18
20

But did that also include

Right.
-- be combined.

Right.
okay.

So because -- the

reason I'm bringing this up is because we are
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basically adopting a new category here,

2

residential miss -- mixed use development, and I

3

just want to make sure what we're doing here.

4

So then none of the other provisions

5

within this ordinance would be applicable to any

6

other zoning district except those that I just

7

named; is that correct?

8

MR. FOLEY:

Not yet, but as the Chair mentioned,

9

we're going to be analyzing a lot of the parking

10

requirements at this opportunity that may apply
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to the other zoning districts, but this is

12

related to the VMX.

13

COUNCILMEMBER ANDERSON:

14

CHAIR TAVARES:

15

COUNCILMEMBER ANDERSON:

16

MR. FOLEY:

The residential mix?

Yeah.
Yeah.

There are a lot of other issues like the

17

phantom parking and like using other materials

18

other than concrete and asphalt.

19

to address, you know, using permeable materials

20

for parking, and so there are a lot of other

21

issues that are undoubtedly going to come up

22

when we discuss this.

23

with the VMX because we have a specific need for

24

that in several of our planning projects.

25

There's no parking requirements currently and we

We -- we need

But we're starting out
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2

have to create some.
COUNCILMEMBER ANDERSON:

well, I can appreciate that.

3

You know, I don't want to take up a lot of time

4

but since we're on the subject, Madam chair, I

5

do want to bring up some areas of concern in

6

parking that I see, specifically in South Maui.

7

And I think what's happening is that

8

commercial malls, I guess, that are developed,

9

they fall within a specific parking category,

10

and so many parking spaces dependent on square

11

footage and the type of retail or commercial

12

operation that you have.

13

when they first were developed the parking was
Page 14
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adequate, but over time, establishments change.
And it's the experience that we're

15
16

having in my office right now -- we have two

17

issues that we're dealing with where

18

establishments have changed and maybe what

19

wasn't a restaurant before has now become a

20

restaurant, and so a small mall that maybe only

21

had one restaurant, now has two or three

22

restaurants and there's not enough parking.

23

so now what do they do?

24

street.

25

parking in a manner, too, that isn't safe for

And

They park on the

They take up public beach access
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1

people because they're having to walk across the

2

street -- a busy street that has no crosswalk

3

so --

4

And then there's another situation that

5

the parking lot is always full as soon as -- as

6

soon the building folks get off work, they're

7

headed to a sports bar and then the rest of the

8

establishments in that mall have no parking.

9

And so to me, there's an enforcement

10

problem that needs to be addressed, too, because

11

you can't kick somebody out of business once

12

they're established, once you've let them go in.

13

So

14

triggered my thought on that in something that

15

Mr. Foley said.

16

I

just wanted to bring that up because he

But the only other question
Page 15
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this proposed ordinance, Madam Chair -- and I

18

think we're heading in the right direction on

19

thi s -- is the 1ast page, item 5 says that, "The

20

distance of the entrance to the off-site parking

21

facility from the nearest principle entrance of

22

the building occupied by the use shall not

23

exceed 400 feet by customary pedestrian routes."
Is that a standard that's been

24
25

established elsewhere in the Code?
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MR. FOLEY:

Yeah, this -- this relates to the

2

off-site parking process that Mrs. Johnson just

3

referred to where you can apply for an off-site

4

parking permit if it's within 400 feet of the --

5

of the business.

6

situations related to this in Lahaina, and it's

7

used a little bit too in wailuku but it isn't

8

used too much, it seems to me, in -- other than

9

wailuku and Lahaina, but that's what this --

And we have numerous

10

that's what that 400 feet refers to.

11

don't know where the number came from, but it's

12

considered to be convenient enough to the

13

business if it's within 400 feet.

14

COUNCILMEMBER ANDERSON:

It's

I

Do you know, Mr. Foley, if

15

that is a standard that's already established in

16

the Code?

17

MR. FOLEY:

Yes, it is already established elsewhere

18

in the Code.

19

section.

probably in the general parking
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COUNCILMEMBER ANDERSON:

Yeah, I see it is, 400 feet.

21

There's also a 200-foot limit -- I'm just

22

wondering why 400 feet was chosen rather than

23

200 feet?

24

this room?

25

CHAIR TAVARES:

And how far is 400 feet?

How long is

A little longer than the length of a
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football field.

2

MR. FOLEY:

3

CHAIR TAVARES:

4

know.

5

MR. FOLEY:

6

Yeah, a football field is 300 feet.

That's pretty accurate.

CHAIR TAVARES:

8

MR. FOLEY:

10

If you include

the end zones

7
9

So if you include the end zones, you

yeah.
that's probably 400 feet.

I don't

know where that 400 feet ...
COUNCILMEMBER ANDERSON:

I don't know.

That seems

11

like a long distance to me, Madam chair, for the

12

elderly and people with little kids.

13

MR. FOLEY:

Yeah, I don't know where the 400 feet

14

came from and quite often it's not for all of

15

the parking, it's for some of the parking

16

requirement.

17

on their site for some of the requirement but

18

not all of it.

19

They can

they can find parking

And we do have a lot of difficulties

20

with that -- that section where

21

applies in Lahaina.

22

other issues too, like guest parking at -- at
Page 17
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condominium and apartment projects where the

24

parking doesn't

25

guests and so they have to park on the street

doesn't really provide for
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and there may not be a street adjacent to the

2

project and joint

3

parking requirement where there is a joint use.

4

That's very difficult to calculate.

the reduction of -- in

So there a lot of parking issues that

5
6

will eventually need to be examined, but this is

7

a start for the VMX zone where we have a mixture

8

already allowed of residential and retail uses,

9

and we do already have that mixture allowed, the

10

residential and commercial.

11

it's not only allowed in the new VMX zone, but

12

it's also allowed in existing commercial areas

13

like wailuku and Lahaina.

14

COUNCILMEMBER ANDERSON:

AS was pointed out,

So you just mentioned that

15

there's a lot of problems with the joint use, so

16

how are we going to -- and I see you have that

17

included in this ordinance, so how are we going

18

to monitor that?

19

MR. FOLEY:

well, I think one thing will be -- will

20

be necessary would be to take a look at --

21

examine the instances where it's been approved

22

and try to figure out how successful it is, and

23

whether or not the current requirement is

24

adequate or needs to be changed.

25

It's not something that is used real
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1

frequently nor is the off-site parking

2

requirement, but both of them deserve some

3

analysis in terms of whether or not they're

4

adequately working.

5

parking spaces, we all thought that was great

6

when everybody seemed to be buying smaller cars,

7

but, you know, that trend has changed and with

8

larger cars, we have a lot

9

when the cars don't fit in the parking spaces.

10

COUNCILMEMBER ANDERSON:

11

CHAIR TAVARES:

Thank you very much.

Thank you.

COUNCILMEMBER PONTANILLA:

14

Thank you.

Mr. Foley, with regards to the analysis,

15

will the analysis be made by whoever the

16

developer is or if a parking area is designated

17

off-street -- off-site parking, the analysis

18

that's for that particular parking area, would

19

that be done by planning or some department?

20

D

Okay.

a lot of problems

Mr. pontanilla?

12
13

Kind of like the compact

MR. FOLEY:

It probably would be a combination of

21

planning working with the property owners,

22

because we'll need information from them as

23

well, but it would be primarily a planning

24

analysis that will be directed by the three

25

planning commissions.
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And the problems are not the same on the

1

2

three islands, you know.

3

an issue on Lanai that is quite different than

4

exists on the other two islands, and we've been

5

dealing with that by approving variances

6

allowing people to satisfy the parking

7

requirement on the street around the park rather

8

than build parking lots, but that's not really

9

necessarily the best way to deal with that

10
11

unique situation.
COUNCILMEMBER PONTANILLA:
CHAIR TAVARES:

Thank you.

Mr. Mateo?

14
15

Thank you.

Thank you, Chair.

12
13

There's a problem --

VICE-CHAIR MATEO:

chair, thank you very much.

I think it is really appropriate that we

16
17

allow our planning Commissions the opportunity

18

to actually go through the ordinance itself

19

because I'm

20

recommendations that is likely to come forward

21

from the Commissions is really the enforcement

22

factor, because no matter how nice these words

23

are, if there is no enforcement to it or no

24

principle that will guide the enforcement of the

25

policy, then all we're doing is, again, creating

I'm sure that one of the
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another law that will be nicely worded and put

2

up in the book of laws that we have.
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So I'm expecting the Commissions to

4

actually take a real firm position in being

5

specific in identifying those specific entities

6

that is the other component in the creation of

7

the law, which is the enforcement components.
Thank you, Chair.

8
9

CHAIR TAVARES:

10

Thank you.

I think it's good that the discussion is

11

coming up this way because it will be reflected

12

in the committee report which will accompany the

13

ordinance and the resolution to the three

14

planning Commissions also.

15
16

Mr. pontanilla?
COUNCILMEMBER PONTANILLA:

Yeah, just a comment.

Earlier in the year, we had gone to

17

18

visit some projects in Denver, various village

19

mixed uses, and what I saw there was that there

20

were a lot of off-street parking as well as

21

designated parking for residents and their

22

guests.

23

you know, take a look at the various other areas

24

in the -- I guess in the state to get some

25

insights on how they do their parking,

I don't know if we had gone out and,
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1

off-street parking -- parking in general for VMU

2

uses.

3

that.

4

MR. FOLEY:

5

I don't know if the department had done
we haven't yet, but there are

organizations that collect data and regulations
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concerning parking allover the united States

7

and so we'll be looking at other examples of

8

other ordinances when we do this research for

9

the planning Commissions.

10

COUNCILMEMBER PONTANILLA:

11

CHAIR TAVARES:

Thank you.

Mr. Molina has a book from one of the

12

conferences that he attended that was called, I

13

thi nk, "The Hi gh Cost of parki ng. "

14

COUNCILMEMBER PONTANILLA:

15

CHAIR TAVARES:

yeah.

And that is a compilation of how

16

parking has been addressed by various entities

17

across the country, so we might ask Mr. Molina

18

to share that -- that book with us because it

19

was presented, I think, at one of the

20

transportation conferences and was excellent.

21

They ran out of books, actually, at the

22

conference so I didn't get one but he has one.

23

COUNCILMEMBER PONTANILLA:

One more comment.

Island

24

Dodge had a new -- well, they have a unique way

25

of park their vehicles, you know, similar to
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1

Japan where they stack it and I thought that was

2

kind of neat in a sense that you save space and,

3

of course, you need somebody to, you know, pick

4

up the vehicle and then take it down, you know,

5

in regards to, you know, people that want to

6

park like that, so thank you.

7
8

CHAIR TAVARES:

Yeah, I saw that too.

of interesting.
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MS. Johnson?

9

10

COUNCILMEMBER JOHNSON:

Yes.

And this would be for

11

Mr. Foley because some -- when you look at the

12

ordinance and while we're just dealing with

13

the -- you know, the addition, let's see, under

14

19.36.140 and .150, would there be a possibility

15

because we're only looking -- or the Commission

16

would only be looking at one component, is there

17

the opportunity to discuss the other parts of

18

the parking ordinance or will they not be able

19

to discuss that if we don't send it forward?

20

MR. FOLEY:

Madam chair, what often happens in a case

21

like this is that the Commission asks us to

22

prepare another ordinance that addresses, you

23

know, a different issue.

24

sent to the Commission by the Council at this

25

time.

It doesn't need to be

I'm sure they'll come up with all kinds
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of other things to take a look at.

2

our parking requirements are quite antiquated

3

and have needed to be amended for a long time,

4

and so this will give us an opportunity, at

5

least to get a good start at that.

6

COUNCILMEMBER JOHNSON:

There are

NO, I really appreciate that,

7

Mr. Foley, because when I'm looking at this and

8

then looking at what's in the code, particularly

9

with regard to, especially business country town

10

the plantings, when I look at some of our

11

parking or potential parking designs, then when
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you have these beautiful trees that look really

13

great in the little diorama or the planning

14

stage, and they're there for about two years and

15

then they're all cut down, it bothers me because

16

then you conceive of a particular idea, a

17

particular look, and because business country

18

town, to me, has a little softer look, maybe use

19

of grass, create some other alternatives.

20

even with their lighting -- even how the

21

lighting is done in a parking area instead of

22

having big ugly, you know, giant lighting, which

23

I guess that's another subject, but to have low

24

level lighting that also provides enough

25

security so people aren't tripping over things,

And
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1

that, to me, it's really going to require a

2

comprehensive look, and then also possible

3

parking ordinance or district parking ordinance

4

fees.

5

If there's a type of facility that has

6

to be developed by, let's say, either the county

7

or some other entity, then is there sufficient

8

money -- if they can't find parking within

9

400 feet or if it's been promised more than

10

more times than I care to mention for specific

11

use, then at least we'd be able to have that

12

money coming in so we could help or somebody

13

could help develop some kind of a parking

14

structure where we could then provide other
Page 24

15
16

061113.txt
alternative transportation.
MR. FOLEY:

These issues regarding landscaping and

17

low level lighting are often addressed in the

18

design standards, and when we meet with the

19

developers, we inform them about the minimum

20

widths for landscape strips.

21

that wasn't done many years ago so we have a lot

22

of areas where trees are in areas that are

23

inadequate and they outgrow the spots very

24

quickly and then they're removed and never

25

replaced.

This is something
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And we also work with the arborist

2

committee to -- to provide a list of very hardy

3

plants because we know that they're watered at

4

the beginning but not necessarily forever, and

5

we now require sprinkler systems.

6

have been a lot of improvements made in the last

7

few years about landscaping and irrigation and

8

lighting that are primarily related to these

9

design standards, and but -- but, you know,

10

you're correct that it's always a challenge,

11

especially in commercial and industrial areas,

12

to get enough landscaping and to get it

13

adequately maintained.

14

COUNCILMEMBER JOHNSON:

Okay.

And so there

And would there be any

15

possibility -- you know, I don't currently see

16

it in the code, but a lot of times, and in fact

17

I'm even noticing on some properties in west
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Maui shuttle services now being provided so that

19

people will not be so inclined to go out and

20

rent a vehicle, but shuttle services actually

21

operating where people who want to travel from,

22

let's say, a time share or a hotel are now being

23

afforded an opportunity to connect with a lot of

24

our public transportation or at least get to

25

areas in downtown Lahaina that would require
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less parking.

2

Is there some kind of incentive or

3

discussion whereby if you agree as a condition

4

to provide some kind of services like this, that

5

there would be credit given for those firms that

6

would be willing to entertain that kind of

7

approach?

8
9

MR. FOLEY:

Not -- not at this point.

The -- there

is a new shuttle service from the Westin

10

timeshares to downtown Lahaina for guests of the

11

timeshares supplementing the one that already

12

exists from the Kaanapali hotels, but we haven't

13

really come up with any incentive package yet at

14

either end of that.

15

I mean it's very attractive to the

16

guests because they don't have to deal with

17

parking and it's free, so it saves them a

18

considerable amount of money.

19

encouraged the hotels and the timeshares to

20

provide this service because it also takes
Page 26
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traffic off the highway, so it's -- it's an

22

experimental new program that is expanding very

23

rapidly, but it's being done because it's

24

attractive to the guests and it's

25

it also drops people off right on Front Street

you know,
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where they want to be, you know, close to the

2

restaurants, so

3

have a related incentive package at this point.

4

COUNCILMEMBER JOHNSON:

but we haven't -- we don't
okay.

And I'm sure Madam

5

chair, that will be reflected in the committee

6

report as well, because I think if we want our

7

communities to look a certain way and

8

particularly in these areas where you want to

9

reduce the amount of traffic and get people out

10

of their vehicles, I think this is a good way to

11

do it so, you know, I look forward to seeing

12

what comes back to us.

13

CHAIR TAVARES:

Thank you.

Thank you.

14

Any further comment?

15

Ms. Anderson?

16
17
18
19
20
21

COUNCILMEMBER ANDERSON:

Thank you, Madam chair, did

the planning Department draft this ordinance?
CHAIR TAVARES:

NO, they did not.

I think it was

initiated from Mr. Hokama's office.
COUNCILMEMBER ANDERSON:

So has anyone in planning

reviewed this in content -- context of 19.36?

22

MR. FOLEY:

we haven't yet, but we will.

23

COUNCILMEMBER ANDERSON:

Because I think -- my
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concern, Madam chair, is there are some

25

categories here that look like they're reducing
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the parking ratio and I'm very concerned about

2

that.

3

And just to point out an instance, on

4

page 3 eating and drinking establishment, on

5

parking space for every 100 square feet of

6

serving and dining area.

7

that this is the minimum parking ratio that

8

would be applied in a village mixed use

9

situation where there's a dining or eating

So now that tells me

10

establishment, but then when you look on the

11

county code, the current requirement for a

12

restaurant, bar, night club is one parking space

13

for every 100 square feet

14

provided that there shall be a minimum of three

15

parking spaces for patrons and a minimum of

16

three additional spaces for employee parking for

17

each such establishment.

that's the same --

18

And there's nothing in here that

19

mentions a minimum of three spaces or a minimum

20

of three spaces for employees.

21

them because they take up the parking spaces

22

first and they're there all day.

23

think that we need to have this reviewed in the

24

context of what we already have to make sure

25

we're not diminishing any of the requirements

We can't forget
So I would
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2

unintentionally.
CHAIR TAVARES:

Yeah.

I realize that.

Also, when I

3

was looking at this is that you have to remember

4

that some of those requirements that are for

5

eating and drinking establishments are -- it

6

could be a requirement that's a stand-alone

7

eating and drink establishment somewhere that

8

would have to accommodate the spaces.

9

I think when you're talking about where

10

there's other uses in, whether it be a shopping

11

center or a village mixed use, such as what's

12

being described here, that every parking space

13

is not occupied 100 percent of the time so that

14

you don't need to have each one treated as if

15

they were a stand-alone because then all you'd

16

be doing is having paid parking allover the

17

place and you'd look like a shopping center,

18

such as Kaahumanu or Kahului shopping Center,

19

any of those where there is a sea of parking

20

spaces and then the stores.

21

So I think that part of this was to look

22

at possible relationships between and among

23

those different uses and where they could

24

possibly reduce the parking because you don't

25

have 100 percent occupancy of all of those
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functions or those uses 100 percent of the time.
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2

So I think that will have to be looked at also

3

by the planning commissions, and in light of

4

what is the requirement right now and under what

5

circumstances were those requirements put into

6

the code in the first place.

7

So I think they were trying to, when the

8

code was made, cover code instances where it was

9

a stand-alone, because I believe there are even

10

different combinations of parking requirements

11

if you are doing a shopping center or a number

12

of commercials in a row or, you know, in one

13

area.

14

COUNCILMEMBER ANDERSON:

Yeah, it says, "currently,

15

shopping centers defined as commercial

16

establishments with five or more uses on a

17

single parcel shall have one space for every

18

200 square feet of floor area of all buildings

19

except for restaurant, bar and night club for

20

which parking requirements," number 24, which I

21

just read, which is one -- one for every 100.

22

It seems odd that the restaurant and bar is less

23

but anyway, that's what it is.
And then again, Madam chair, this

24
25

parking code has been in existence forever and
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it's been modified over the years numerous

2

occasions, so it's hard to say when exactly

3

these standards were implemented.

4

is that, you know, we don't want to have a sea
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5

of parking around a shopping center or whatever

6

it might be, but I think that's mostly a design

7

change, a design standard.

8

That doesn't mean that we don't need the

9

parking, it's just where you are going to put it

10

or how are you going to configure it so it's not

11

an eye-sore.

12

retail or a restaurant establishment standing

13

alone or within a larger complex, you're still

14

going to need parking for your employees and the

15

100 square foot still stands.

16

And, you know, whether you have a

So I just hope that they would look at

17

that because I certainly don't think we need to

18

lessen our standards, I think we need to

19

strengthen them because I see parking problems

20

allover this county and with no solution.

21

know, it's already too late, so hopefully the

22

planning Department will get a chance to look at

23

that and then, in giving their presentation,

24

make -- make those changes apparent.

25

CHAIR TAVARES:

You

Right.
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COUNCILMEMBER ANDERSON:

2

CHAIR TAVARES:

Thank you.

Thank you.

3

Anything else, Members?

4

If not, my recommendation is that we

5

move this out to the full council, pass the

6

resolution on to them to send these to three

7

planning commissions.
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VICE-CHAIR MATEO:

9

COUNCILMEMBER JOHNSON:

10

CHAIR TAVARES:

So moved.
Second.

So moved and seconded to send the

11

resolution and the attached bill to the three

12

planning commissions.

13

Any discussion?

14

okay.

15

say aye.

16

COUNCIL MEMBERS:

17

CHAIR TAVARES:

Aye.
All those opposed, say no.

The motion is carried.

18
19

seeing none, all those in favor

six ayes and

three excused.

20
21
22
23
24
25
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VOTE: AYES:

2

Councilmembers Anderson, carroll,
Johnson, pontanilla, Vice-chair Mateo,
and Chair Tavares.

3

NOES:

None.

4

EXC.:

Councilmembers Hokama, Kane and Molina

5

ABSENT:

None.

6

ABSTAIN: None.

7

MOTION CARRIED.

8

ACTION:

9

CHAIR TAVARES:

10

Recommending ADOPTION of resolution.
okay.

Members, at this time we're

going to take a recess and we'll come back at
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2: 35.

Recess.

(Gavel.)

12

RECESS:

2:20 p.m.

13

RECONVENE:

2:55 p.m.

14

CHAIR TAVARES:

15

(Gavel).

The meeting please

reconvene.

16

Thank you, Members, for that recess.

17

That went a little longer than expected but I

18

thank you for hanging out with us.

19

ITEM NO. 47:

TRAFFIC IMPACT FEES (C.C. 06-276)

20

CHAIR TAVARES:

On the next item is the traffic

21

impact fees enabling legislation for Hana,

22

paia-Haiku, Makawao-Pukalani-Kula and

23

wailuku-Kahului that is on our agenda.

24

folks are aware, we just had passed out the fees

25

for West and South Maui that already had

As you
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enabling legislation from the past, so this is

2

actually to the -- this is the enabling

3

legislation for these four remaining districts

4

on Maui.

5

for the name of the district, and we would need

6

to do this first before we actually implement

7

fees.

8
9

They're all basically the same except

And at this time, do we have anyone
signed up to testify?

10

MS. SATO:

No, no one signed up.

11

CHAIR TAVARES:

No.

okay.

At this time I'd like to

12

ask Mr. Foley and Mr. Summers to give us an

13

overview of this, just a brief one since I think
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we're all familiar with the traffic impact fees

15

enabling legislation.

16

MR. SUMMERS:

Thank you, Madam Chair.
We're very happy to see those proposed

17

18

ordinances.

19

to the county Code.

20

We think it will be a fine update

The Department did transmit a revised

21

report to the Committee dated November 2006 and

22

that report addresses many of the issues we've

23

discussed previously, specifically we looked at

24

our land use file.

25

some issues with the West Maui numbers.

We had noticed that we had
Also,
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we needed to develop the numbers for these other

2

four community plan areas.

3

So if we go into the

the November

4

report and turn to page 54, you have the fee

5

schedule that would eventually be dropped into

6

these ordinances if the Committee so desires.

7

I would like to note that when we

8

developed these fee structures for these four

9

additional community plan areas, it did provide

10

us with an excellent opportunity to analyze our

11

land use files, so we did make some adjustments

12

to the land use file, which I think really

13

strengthens the overall report.

14

The other major change was the Lahaina

15

Cane Haul Road.

We did reduce the cost of that

16

particular project. We analyzed it and used the
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17

Paia mini-bypass as a proxy for the per mile

18

cost of that particular road.

19

number that's currently in the report, the

20

revised number, is really within the ballpark in

21

terms of what we would expect that facility to

22

cost.

23

COUNCILMEMBER ANDERSON:

24

MR. SUMMERS:

25

We think the

What page is that?

If you turn to page, let's see, 44, and

fortunately, we had some good cost information
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on that paia mini-bypass so we were able to use

2

that rather than use per mile costs based on

3

typical State DOT projects.

4

road, if you look at table number 9, is the

5

fourth row from the -- yeah, the fourth row from

6

the bottom, the Lahaina Cane Haul Road at 17.455

7

million dollars.

That particular

8

And also you'll note on table 9 when we

9

added paia-Haiku, we felt it was very important

10

to include the paia Bypass Road, so you'll

11

look -- if you look at the bottom of that table,

12

the last road project is that bypass and it's a

13

right-of-way only.

14

So the report hasn't changed with the

15

exception of those specific items that I just

16

listed.

17

previously, are modified because of these

18

changes.

19

CHAIR TAVARES:

of course, the fees, as discussed

okay.

Thank you.
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20

MR. SUMMERS:

Thank you, Madam Chair.

21

CHAIR TAVARES:

Thank you, Mr. Summers.

22

Members, for information, we are not

23

developing in any fees into these ordinances

24

because this is the enabling ordinance and we

25

need to have an orderly sequence of events, so
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1

to speak, so what's important for us to do is to

2

look at these enabling ordinances and if we

3

can't act on it today, we could pass all four of

4

these out.

5

suggest -- they're minor amendments, but I'll

6

leave it open to the floor right now if you have

7

anything.

8

I have a couple of amendments to

Actually, if we just look at one of

9

them, just the first one that's in our packet,

10

and it happens to be the one for Hana in honor

11

of our Councilmember Robert Carroll whose

12

residency area this is, that we will just use

13

that one as our template for all the others

14

because they're all worded exactly the same.

15
16

would you like to hear the changes first
or --

17

COUNCILMEMBER ANDERSON:

18

CHAIR TAVARES:

okay.

Yeah.
The changes are minor.

If you

19

look on the second page of the ordinance, in

20

Section 14.70.020 going down to the definitions

21

of dwelling, the reference is -- where it says

22

Section 19.04.304, it should be 040 as the last
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23

three digits.

24
25

On the next page under Section 030,
impact fees, on the end of the first paragraph,
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the second to the last sentence -- of the second

2

to the last -- yeah -- line starts with

3

Section 14.70.070, "shall be paid to the county

4

upon issuance of any building permit," and that

5

should be a period after "building permit," and

6

delete, "or final subdivision approval,

7

whichever occurs first," and that is to provide

8

consistency with the State law.

9

And that is, by the way, the way it is

10

worded in the west Maui and South Maui bills

11

that are up for first reading this Friday.

12
13
14
15

So those were the only two changes at
this time for these two areas.
Mr. Mateo, any comments?
VICE-CHAIR MATEO:

chairman, thank you very much.

16

Because we're in the Hana area, I just wanted to

17

get clarification of one particular area.

18

In the listing that was just reviewed to

19

us, Hana Highway Bypass, the amount that we're

20

looking at there, that is strictly a

21

right-of-way only.

22

assessment because all the other dollar values

23

is inclusive of construction costs as well,

24

except for Hana, and if the right-of-way alone

25

is over 12 million dollars, how substantive
Page 37
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could the increase be when you're adding

2

construction costs so you can come up with an

3

appropriate or fair assessment?

4

CHAIR TAVARES:

5

MR. SUMMERS:

Thank you, Madam Chair.

6

On that particular facility, the numbers

7

that I've heard and, you know, it's -- there's a

8

lot of engineering that has to go here, but

9

they've been batting around numbers of 42 to

10

46 million for that particular project.

11

The right-of-way costs were -- basically

12

we worked with Public works and reviewed other

13

right-of-way acquisition costs that we've had to

14

expend funds for recently and came up with a per

15

mile proxy for that particular road.

16

CHAIR TAVARES:

Mr. Mateo, I might remind -- remind

17

us all that the impact fees are to be reviewed

18

every five years within the requirements of this

19

ordinance, and I think that it would take

20

probably at least that long to acquire the land

21

to do that bypass, so I think the next round

22

would include the costs of construction provided

23

that the rights-of-way were started to be

24

acquired

25
D

Mr. Summers?

VICE-CHAIR MATEO:

Yeah.
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CHAIR TAVARES:

in the first five years.

2

VICE-CHAIR MATEO:

The question was because all the

3

other components, all the improved projects --

4

CHAIR TAVARES:

Yes.

5

VICE-CHAIR MATEO:

have been indicative of both

6

right-of-way and construction, and Hana is the

7

only one that it just shows right-of-way only.

8

CHAIR TAVARES:

Yeah, the Hana Highway one.

9

VICE-CHAIR MATEO:

Then Madam chair, if I may, what

10

kind of impact would this have on affordable

11

housing projects?

12

CHAIR TAVARES:

That would have to be discussed

13

separately because I think part of the housing

14

policy in the incentives part or the exemptions

15

part, we should be looking at exempting

16

affordable housing at a certain level for

17

certain types of exemptions from these types of

18

fees along with perhaps park assessment or

19

reduction or whatever it may be, but I think

20

those could best be handled in the affordable

21

housing ordinance.

22

VICE-CHAIR MATEO:

23

CHAIR TAVARES:

24

Thank you.

Or in the administrative rules,

whichever is appropriate.
MS. Anderson?

25

I'm sorry.

Mr. Mateo,
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2

were you done?
VICE-CHAIR MATEO:

Yes.
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Thank you.

MS. Anderson?

4

5

okay.

COUNCILMEMBER ANDERSON:

I'm just going to follow up

6

on what Member Mateo was asking about because I

7

don't think he got a fair response from

8

planning.

9

You know, and I know, Madam chair, that

10

you want to get on with these ordinances and

11

then maybe we could talk more about the report

12

after that, I don't know what your reference is,

13

but I just want to -- since he did bring that

14

up, I just want to briefly follow up on that,

15

that why shouldn't the construction for the paia

16

bypass but included?

17

It could be estimated just as well as

18

any of the other estimates were, and -- and even

19

though it will be five years before the

20

right-of-way could be acquired, maybe it won't.

21

But the point is is that the fee is going to be

22

based on what these costs are, and one of the

23

reasons we have such a horrific problem in the

24

paia area is because of all the ag subdivisions

25

that went in without any kind of conditions or
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impact fees or any kind of public review, for

2

that matter, at all.

3

CHAIR TAVARES:

4

COUNCILMEMBER ANDERSON:

5

Right.
And so now we have a made

bypass which we don't even -- we're not sure yet
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how that's going to turn out, but the point is

7

that, you know, the worst case scenario should

8

be included in here so that it's reflected in

9

the impact fees so those people between, you

10

know, starting now and whenever, they are paying

11

into that, because they will be impacting and

12

they shouldn't get a pass.

13

should have to pay their fair share just like

14

everybody else so that eventually when the

15

right-of-way is acquired and the construction

16

begins, there is money in there for all the

17

development that's gone on between now and that

18

time, so I mean I think we need to be

19

consistent.

20

right-of-way costs and not the construction

21

costs because it skews the fee.

22

CHAIR TAVARES:

You know, they

It's not fair to only show the

And the way this scenario works as

23

far as the sequence, after these are adopted,

24

the enabling legislation, then it comes back and

25

we actually have the ordinance that established
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the fees, just as we did for West and south

2

Maui.

3

actually formally must ask for an updated

4

traffic impact fee study from this group or a

5

group.

At that

6

COUNCILMEMBER ANDERSON:

7

CHAIR TAVARES:

8

after this passes, then we

Another update from this?

Another update.

And we will -- now

that this has come up, in the next update we'll
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ask them to include the construction costs for
-- or why it's not included.

11

Because remember, we still have that

12

thing hanging on us via the state legislation

13

that says fees collected, if they're not used,

14

have to be refunded.

15

fees based on the construction of this road and

16

that road is not constructed -- constructed

17

within the five years that it's collected, then

18

supposed -- or six years, I forget what it is

19

now, some amount of time, those fees are then

20

supposed to be refunded to whoever paid into the

21

fund.

22

COUNCILMEMBER ANDERSON:

So if we're collecting

But when you collect the

23

fees, do you say, "This percent of the fee is

24

for right-of-way and this percent of the fee is

25

for construction," or do you just say, "This is
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the fee"?

2

CHAIR TAVARES:

3

COUNCILMEMBER ANDERSON:

4

within five years.

5

CHAIR TAVARES:

well-And hopefully it's used

I think -- I'm not going to guess,

6

but I would suspect that that's why just the

7

right-of-way is included here because then as

8

the right-of-way begins to be purchased, then

9

those fees are going to be used for that.

10

not sure.

11

to John if he knows more about it but ...

I'm

I would have to defer back to Kaku or
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COUNCILMEMBER ANDERSON: well, I'm looking at it this

13

way, Madam chair, if 100 people pay a fee

14

between now and the time the right-of-way is

15

acquired, and the fee covers both right-of-way

16

and construction costs, then whatever money we

17

have in the fund will go to the right-of-way

18

because that's the first cost.

19

looking at these other things and I don't see

20

any hope that any of these are going to be done

21

in five years either.

22

CHAIR TAVARES:

Because I'm

well, I think some of them have

23

already been started or plan to start within a

24

short -- one or two, three years.

25

I don't want to guess or second-guess --

I'm not sure.
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COUNCILMEMBER ANDERSON:

2

CHAIR TAVARES:

Right.

-- what the consultant had to say,

3

but I think it's a good question and we'll

4

certainly pose that question when we ask for the

5

update of the update.

6

COUNCILMEMBER ANDERSON:

7

CHAIR TAVARES:

8
9

okay.

Because that's the sequence that we

are obligated to follow.
COUNCILMEMBER ANDERSON:

10

CHAIR TAVARES:

11

COUNCILMEMBER PONTANILLA:

12

CHAIR TAVARES:

13
14

Okay.

Thank you, Madam chair.
Thank you.
I have a question.

Mr. pontanilla and then

MS. Anderson -- Johnson.
COUNCILMEMBER PONTANILLA:

Thank you.
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In regards to the right-of-way and

15
16

construction costs, we couldn't have gone with

17

the estimated costs that the Department of

18

Transportation came up with for some of these

19

projects, one of them -- one of them is the Hana

20

Highway Bypass?

21

CHAIR TAVARES:

22

MR. SUMMERS:

23

Mr. Summers?
Thank you, Madam Chair and Members of

the Committee.

24

Regarding that paia Highway Bypass Road,

25

we -- originally we started with that number and
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were advised by Kaku & Associates that

2

methodology wise it wouldn't be proper to

3

include the right-of-way and construction costs

4

because we really don't have an opportunity to

5

complete this facility by 2015 whereas the other

6

roads, I think we have a reasonable chance of

7

having the projects completed by 2015.

8

that's the reason why on that particular roadway

9

we felt it was absolutely critical to at least

So

10

have it on the list, even if it was right-of-way

11

only but, again, they advised us not to include

12

construction costs because it wouldn't be

13

constructed by 2015.

14

Regarding the six-year State

15

requirement, that requirement is to expend

16

funds, it's not to construct the roadway.

17

COUNCILMEMBER PONTANILLA:

Question.
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the Department of Transportation, whenever they

19

come up with this STIP program, correct me if

20

I'm wrong, as far as the STIP program, I think

21

they segregate the expenditures meaning

22

engineering -- engineering, design and then

23

construction.

24

MR. SUMMERS:

yeah.

25

COUNCILMEMBER PONTANILLA:

so, you know, given what
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you just told us, it may not be completed by

2

2015 and I think the target is something like

3

2013.

4

a really good number for this particular -- just

5

that one project?

6

You know, how -- how do you come up with

I think -- I mean generally the STIP

MR. SUMMERS:

7

would be a very good number to use and we've

8

tried to use the STIP when we've had the data,

9

and we'll go back and look at that particular

10

number that you're referencing, but some of

11

these roads, they're in the planning stages.

12

And if you don't have a STIP number, then you

13

have to come up with other means or tools to

14

come up with a cost.

15

we'll take another look at this number, if you'd

16

like.

17

But, you know, certainly

Regarding -- you know, I think the

18

ordinances is very well thought out in a lot of

19

respects.

20

a lot of thought into it, and I think the

The forefathers who developed it put
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one-year review requirement is an important tool

22

for us going forward, in addition to the

23

five-year review that's required because these

24

costs change and projects change, and

25

things throughout the county change.

as
So that is

RALPH ROSENBERG COURT REPORTERS, INC.
ofc: (808) 524-2090 Fax: (808) 524-2596
D

51

PC 11/13/06
1

a tool for us to make sure that we continually

2

update and have sound numbers to work with, but

3

I'll certainly take a look at that number if

4

you'd like.

5

COUNCILMEMBER PONTANILLA:

And a final question.

In

6

regards to the moneys that we get from the

7

federal government to construct these highways,

8

federal highways, if you don't utilize the

9

dollars within six years, you lose the moneys,

10

but the fees that we collect, do we lose the

11

fees also or does that remain with the county?

12

MR. SUMMERS:

It's my understanding that if we don't

13

expend the funds within six years, then we do

14

have to reimburse those funds.

15
16

COUNCILMEMBER PONTANILLA:
collect?

17

MR. SUMMERS:

18

COUNCILMEMBER PONTANILLA:

19

CHAIR TAVARES:

20
21

Meaning the fees that we

That's correct.
Follow-up question.

That's according to the State.

That's the State law.
COUNCILMEMBER PONTANILLA:

oh, okay.

okay.

whenever

22

we impose a fee of some kind for traffic impact,

23

and I know as part of the conditions that the
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planning Commissioners use today is that if

25

the -- if the impact fees ordinance is not
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approved -- you know, if the project is

2

completed prior to the ordinance being approved,

3

that the fees that were conditioned on the

4

project, you payout that fees.

5

fees?

6

MR. SUMMERS:

7

MR. FOLEY:

Do we lose that

No.
No, they -- what's been happening is that

8

the development projects have been paying for

9

specific improvements or they've been making

10

contributions to regional projects.

11

Maui as an example, the projects at North Beach

12

contributed money for the Kiawe Street extension

13

and for the Mill Street extension, so they

14

didn't pay a fee, there was no impact fee paid,

15

they made a contribution to a regional highway

16

improvement.

17
18

COUNCILMEMBER PONTANILLA:
MR. FOLEY:

20

COUNCILMEMBER PONTANILLA:

22

So the conditions are

being met?

19
21

using West

Yeah.
okay.

Thank you.

Thank you, chair.
CHAIR TAVARES:

Yeah, Mr. pontanilla, if you'd look

23

at Section 110, it's several pages in there, the

24

title is, "Return of Fees."

25

end of the calendar quarter immediately

It

talks about the
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following six years from the date paid, and this

2

is based on the State law.

3

COUNCILMEMBER PONTANILLA:

4

CHAIR TAVARES:

okay.

And then all those requirements that

5

they have to do in order to apply for the refund

6

of their fees.

7
8
9

Ms. Johnson?
COUNCILMEMBER JOHNSON:

And that's an area that I

wanted to find out from our State law

10

perspective, is there any way that we should be

11

trying to get clarification based on State law

12

as to what constitutes, I guess, some kind of a

13

mitigating measure?

14

Right now, the fee is collected upon the

15

basis of roadway improvements but just as you

16

said, Mr. Foley, that are -- there are projects

17

or other things that might be done to mitigate

18

impacts on the roadway because this is the

19

reason for having the fees in the first place.

20

So let's say we were to use bus transportation

21

and we need to expand a particular route, and it

22

would perhaps be servicing a particular

23

development or reduce the impact that the

24

development had on regional traffic.

25

any way that we could actually try and either

Is there
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amend the State law or get clarification from
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2

the State legislature as to what would be, I

3

guess, moving forward with a project that would

4

mitigate the impact that would be had by a

5

particular development?

6

MR. FOLEY:

Madam chair, this issue is addressed in

7

the credit section under "Exemptions and

8

credits," Section 14.62.120 on page 367.

9

does provide an opportunity for the

And it

10

substitutions of projects, but they are, as I

11

understand it, limited to highway projects.

12

Thi sis

they ...
I don't believe there's any flexibility

13
14

in here at this time with respect to enabling

15

contributions for, say, a bus system, but it

16

does provide a mechanism for Department of

17

Finance to evaluate whether there's an

18

appropriate substitution based on their

19

consultation with the Departments of planning

20

and Public works.

21

COUNCILMEMBER JOHNSON:

okay.

well, Madam chair, I

22

would -- you know, just from the State's

23

perspective because they'll be going into

24

legislative session, if there is some way that

25

we could address this particular issue, I think
RALPH ROSENBERG COURT REPORTERS, INC.
ofc: (808) 524-2090 Fax: (808) 524-2596

D

PC 11/13/06
1

that if we're going to design smart growth

2

communities, if we're going to even look at some

3

alternative forms of transportation as opposed

4

to always looking at roadways as a way to
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5

resolve our problems, I would be really, I

6

guess, happy if we could perhaps get a

7

legislator or several that would be willing to

8

sponsor some changes to this particular section

9

so that we could actually utilize those fees for

10

things that really will mitigate the negative

11

impacts of development, which, to my way of

12

understanding, it could be resolved in any

13

number of ways.

14

pavement.

15

It doesn't always involve

So I don't know if -- I guess what I

16

could do is on my own write a letter, you know,

17

to one of our legislators trying to get them to

18

sponsor some type of a change, but our

19

legislative package has already gone in; is that

20

correct or it will be going in?

21
22
23

CHAIR TAVARES:
answer.

COUNCILMEMBER PONTANILLA:

24
25

Maybe Mr. Pontanilla knows the
Thank you, Chair.

We do have three items on the HSAC
legislative package and this one here is not
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included.

2

CHAIR TAVARES:

3

MR. FOLEY:

okay.

Madam chair, there was legislation

4

proposed last year and I believe also the year

5

before, State legislation having to do with

6

traffic impact fees, and neither of those

7

proposed bills passed. But it's quite possible
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that somebody else that has been trying to get

9

this legislation passed may be sponsoring it

10

again this year.

11

your committee's legislative analyst or Public

12

Works legislative analyst could check to see if

13

there's other legislation proposed.

14

be too early to find out.

15

all the legislation is known at this point.

16

CHAIR TAVARES:

I haven't heard, but maybe

I'm not sure whether

I think it's just the past

17

legislation that's known.

18

won't be known for a while yet.

19

And it may

COUNCILMEMBER JOHNSON:

The new legislation

And -- and this is one of the

20

things -- like specifically for the Lahaina

21

Bypass work now that's taking place, I think if

22

there is something that has merit that could

23

actually result in us not having to give back

24

the fees because there's not a roadway project

25

done or the planning and design hasn't been
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completed, if there is a mitigative measure

2

which really results in an equivalent reduction

3

in, I guess, the impact or if it creates a more

4

favorable level of service, then I think that is

5

worthy of inclusion in this type of a -- I guess

6

a scheme.

7

So is there any way, Madam chair, that

8

staff could look at what Mr. Foley's been

9

speaking about and see what has been introduced

10

that might give us some flexibility in that
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12

area?
CHAIR TAVARES:

Yes, I think that's possible.

We can

13

look at what legislation was introduced in the

14

past and where is it -- it's just sitting in a

15

committee somewhere or not been heard, if it's

16

dead or if it's still alive, or what were the

17

past ones that were submitted, and I think that

18

could probably be found.

19

COUNCILMEMBER JOHNSON:

Yeah, and even if it's

20

outside, if I can -- and perhaps what I'll do is

21

I do have some people that could act as

22

resources too and perhaps even some of the

23

people on Lahaina Bypass Now, if they could

24

actually help us, it would be ...

25

CHAIR TAVARES:

It kind of would be -- I mean I'm
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just looking at the reality of our calendar and

2

there isn't going to be time to put anything new

3

on the agenda at this point.

4

you perhaps had some folks that could research

5

that for you and pull -- pull it up and try to

6

work, you know, as an individual Council Member

7

perhaps as -- with one or two of the legislators

8

and see if that could be revived, because I too

9

will be looking at it in a couple months and --

10

especially the refunding part of it and see if

11

there is something that, you know, can be

12

enhanced so it really meets our needs here in

13

Maui county.

But, you know, if

And it may apply to other counties
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14

too, but I know for sure we certainly could

15

benefit from it.

16

COUNCILMEMBER JOHNSON:

And I thank you, Madam chair,

17

because I think what I will do at this point is

18

if staff does have even any individual e-mails

19

or anything that they can send me or bills that

20

I could check on myself, I'd be happy to do that

21

because I think that we do have some legislators

22

who are really concerned about what's happening,

23

and I think this is one of the areas that would

24

really benefit us.
And the last thing we want to be doing

25
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is giving back money because we just have so

2

many challenges and of course costs keep

3

escalating over time, so I would -- I would hate

4

to see us lose opportunities where we could

5

utilize the money to actually mitigate the

6

measures so that we didn't have to build like

7

what they're doing on Oahu where you've got

8

these tremendous, you know, numbers of lanes and

9

it's not really resolving their problems.

So

10

I'll work with that, but overall, I think that

11

we need to move this forward so at least we've

12

got the draft legislation out there and we can

13

plug in the fees later on.

14

CHAIR TAVARES:

15

COUNCILMEMBER JOHNSON:

16

forward.

Right.
So I'm in favor of moving it
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CHAIR TAVARES:

18
19

okay.

Thank you.

Ms. Anderson?
COUNCILMEMBER ANDERSON:

20

Thank you, Madam Chair.

I just want to follow up.

Is it HRS 46

21

that has the six-year or is it

it's 46?

22

Because, you know, when it was written, however

23

many years ago, however many decades ago, five

24

or six years might have been a realistic

25

timeframe but it certainly isn't any more and I
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would think that that would be an easy enough

2

change to make.

3

And then I just wanted to bring up

4

again, Madam chair, at the last meeting

5

before I go on to that, you know, when we have a

6

provision within a County Code that is enabled

7

or effectuated by a State statute, I think we

8

should have that at the end of the paragraph.

9

It's normally the way it's done.

10

CHAIR TAVARES:

11

COUNCILMEMBER ANDERSON:

12
13

If what?

well,

I'm sorry.
If -- you said that 030, the

impact fees or -- wait a minute.
CHAIR TAVARES:

Oh, I see what you mean.

That we're

14

saying we're writing it according to enabling

15

legislation --

16

COUNCILMEMBER ANDERSON:

17

CHAIR TAVARES:

18

COUNCILMEMBER ANDERSON:

19

CHAIR TAVARES:

Right.

-- chapter 46 -Whatever it is.

-- is the chapter.
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20

COUNCILMEMBER ANDERSON:

Then it should be referenced

21

at the end of that paragraph -- of that section.

22

You know, as a researcher, former researcher,

23

still I'm a researcher, it's a huge help for

24

people to see where these provisions come from

25

and especially when there's enabling legislation
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from the State level that it be included.

2

But I just wanted to bring up again,

3

Madam chair, the fact that we have this pro rata

4

condition that's been on every land use

5

application -- or land use approval that I know

6

of for the last eight years.

7

recently, as Mr. Foley informed us at the last

8

meeting, when this gets enacted, yada, yada.

9

It's changed

But prior to that, it was always a pro

10

rata share.

11

that.

12

and the State never collected it, has there ever

13

been a mechanism between the County and the

14

State set up for assessing and collecting those

15

fees or is it just, you know, too late, too

16

late and -- and too bad?

17
18
19
20

I want to know what happened to

You know, if we're not going to get it

CHAIR TAVARES:

I believe we sent that question -- we

sent that question to Public works.
COUNCILMEMBER ANDERSON:

You did?

Because I don't

have a copy of it in my binder.

21

MS. WILLENBRINK:

22

CHAIR TAVARES:

Madam Chair?
Yes.
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MS. WILLENBRINK:

I have sent to Department of Public

24

works, but it's not out of our office yet.

25

also spoken to the State Department of

I've
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Transportation and I am informing similar

2

correspondence.

3

the last meeting.

I think you brought it up at

4

COUNCILMEMBER ANDERSON:

5

MS. WILLENBRINK:

6

CHAIR TAVARES:

yeah.
I know she worked on it but I didn't

7

know where it was.

8

COUNCILMEMBER ANDERSON:

9

CHAIR TAVARES:

10

Right.

Okay.

So she is

Yes.

COUNCILMEMBER ANDERSON:

-- following through and

11

we'll find -- we'll get some kind of answer

12

eventually.

13

CHAIR TAVARES:

14

COUNCILMEMBER ANDERSON:

15

CHAIR TAVARES:

16

COUNCILMEMBER ANDERSON:

17

CHAIR TAVARES:

18
19
20
21
22

we hope so.
Thank you very much.

And that section is chapter 46-144.
144.

That deals with the refund and it's

subparagraph 5.
COUNCILMEMBER ANDERSON:

That would be under

Section 110, "Return of Fees?"
CHAIR TAVARES:

"Collection and Expenditure of Impact

Fees," 144.

23

COUNCILMEMBER ANDERSON:

24

CHAIR TAVARES:

25

Okay.

okay.

well, it could be a couple places.

You've probably got 110 probably says more, too.
Page 56

061113. txt
RALPH ROSENBERG COURT REPORTERS, INC.
ofc: (808) 524-2090 Fax: (808) 524-2596
D

63

PC 11/13/06
1

COUNCILMEMBER ANDERSON:

2

CHAIR TAVARES:

saw that one.

4

COUNCILMEMBER ANDERSON:

6
7

I ...

I was just looking at it quickly and

3

5

yeah.

Okay.

Thank you, Madam

Chai r.
CHAIR TAVARES:

Okay.

Yeah, that one doesn't have to do with

8

the refund, it's just the expenditure, so I

9

think your section is probably dealing

the

10

refund is on 145, Secti on 145, "And if the

11

impact fees are not expended or encumbered

12

within the period established in 144, they shall

13

refund to the developer or successor entitled

14

fees paid and any accrued interest," so it's,

15

you know ...

16
17

COUNCILMEMBER ANDERSON:

reading out of chapter 467

18

CHAIR TAVARES:

19

COUNCILMEMBER ANDERSON:

20

CHAIR TAVARES:

21

Yes.
Okay.

I'm sorry.

That's why.

It'S ...

chapter 46, State Revised

Statutes --

22

COUNCILMEMBER ANDERSON:

23

CHAIR TAVARES:

24

COUNCILMEMBER ANDERSON:

25

You're reading out -- you're

yeah.

-- 46-145.
So either or both of those

sections could be tagged onto the back of ...
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CHAIR TAVARES:

Yeah, since 145 is specifically about

2

the refund of impact fees -- but, you know, the

3

entire enabling legislation that we're doing has

4

to meet the conditions set forth in that chapter

5

but that should be in -- probably in the

6

beginning part.

7

COUNCILMEMBER ANDERSON:

8

CHAIR TAVARES:

9

Right.

You know, where it says, "pursuant

to" or something like that so that is clear that

10

we just didn't make this up ourselves, so that

11

might be something that we can amend at --

12

possibly at first reading.

13

COUNCILMEMBER ANDERSON:

14

CHAIR TAVARES:

15
16

Great.

Thank you.

Thank you.

Mr. Mateo?
VICE-CHAIR MATEO:

chair, thank you very much.

Just for clarification purposes, we're

17

18

Okay.

still in the East Maui area?

19

CHAIR TAVARES:

uh-huh.

20

VICE-CHAIR MATEO:

Hana area.

Then on Table 8, 2015

21

Land use summaries, when you look at the Hana

22

area and you're showing single family dwelling

23

and multi-family dwelling units, that is such --

24

I mean have these numbers been verified?

25

Because that's a real high number compared to
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another report that I've seen for the same

2

district.

And if, in fact, these numbers really
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help to develop a traffic forecast, then I was

4

just looking at this number that you show on

5

Table 8 combined for -- you know, of 1049 and

6

another form that I'm looking at for the same

7

period up until 2015 that shows for the same

8

district 372.

9

between 372 versus over 1,000.

10

CHAIR TAVARES:

12

MR. SUMMERS:

13

Mr. Summers?
Thank you, Madam Chair.

First of all, I would be very interested
in the study that you've referenced.

15

VICE-CHAIR MATEO:

16

MR. SUMMERS:

17

VICE-CHAIR MATEO:

18
19

So could you

kind of clarify it for us?

11

14

So there is a large disparity

I'm referencing --

That would be wonderful.
-- February 1st, 2006 prepared by

the Long Range Division Department of planning.
MR. SUMMERS:

Okay.

Thank you very much.

NOw, this

20

is -- this 2015 Land use Summary Table 8 is

21

basically a compilation of what we have today

22

plus what we're projecting to have in 2015, so

23

it's a total projected land use summary at 2015.

24
25

The boundaries for the study area are
the community plan boundaries and the base here
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or what is on the ground today was taken from

2

real property tax data.

3

that data and I'm fairly confident in that data.

4

The projection is based on the DBEDT forecast

5

and our socio-economic forecast, so I'd be

we've worked a lot with
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interested in the numbers you've got.

7

fairly confident in these numbers but, again,

8

we're open to any comments or suggestions from

9

anybody.

10

VICE-CHAIR MATEO:

Okay.

I am

So you did -- you did

11

substantiate that your numbers in Table 8 are

12

the more recent numbers as compared to your

13

numbers as of February 1st?

14

MR. SUMMERS:

Right.

These numbers should be pretty

15

solid.

16

utilized aerial imagery and did a lot of work to

17

come up with these numbers.

18

we spent hours and hours and hours and

VICE-CHAIR MATEO:

well, my only -- my only concern

19

would be that if, in fact, these numbers are

20

really part of the development of the traffic

21

forecast, and this is high numbers compared to

22

what we were shared by your department just a

23

few months ago, 600 plus difference in the

24

numbers

25

MR. SUMMERS:

Right.
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VICE-CHAIR MATEO:

2

MR. SUMMERS:

that's a big difference.

I would certainly rely on this Table 8

3

in terms of the best data out there, and in

4

terms of a traffic forecast, I think you're

5

better off being conservative on an

6

infrastructure improvement rather than

7

undercounting or underestimating, but like I

8

said, we spent a lot of time working on this.
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I'm very confident in the numbers that you see
in Table 8.
VICE-CHAIR MATEO:

12
13

Thank you, Madam Chair.
CHAIR TAVARES:

14
15

Thank you.

Thank you.

MS. Anderson?
COUNCILMEMBER ANDERSON:

You know, I think we need

16

some attribution on this table besides the fact

17

that Mr. Summers is very confident.

18

to be something under this table stating the

19

source.

20

"Data similar to the socioeconomic and land use

21

data for the year 2004 discussed earlier was

22

provided by the Maui County planning Department

23

for the year 2015.

24

8 was used to develop the traffic forecast to

25

2050 -- 15," but it doesn't say where the data

There needs

You know, it does say that -- it says,

The data summarized in Table
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came from.

2

You need to, you know, give some kind of

3

source to all these tables to give them

4

long-term credibility.

5

from the socioeconomic study or from a DBEDT

6

study, you need to state the date of the study

7

because we have two or three socioeconomic

8

studies.

9
10
11

MR. SUMMERS:

And, you know, if it was

Thank you, Madam Chair.
Excellent point.

I totally agree with

you and I'll pass that on to our consultants so
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they can --

13

COUNCILMEMBER ANDERSON:

14

MR. SUMMERS:

15

CHAIR TAVARES:

16

Thank you.

-- include that footnote.
Thank you.

Anything else?

17

COUNCILMEMBER PONTANILLA:

18

CHAIR TAVARES:

19

COUNCILMEMBER PONTANILLA:

20

Yes.

Mr. pontanilla?
Thank you.

On Table 9, we note all of the different

21

projects that comprise the cost that was

22

utilized for each of the impact fees for

23

different areas.

24
25

Knowing that, you know, when you look at
the highway improvement projects, when we talk
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about six years, you know, some of these

2

projects -- and I know that we're going to be

3

reviewing this thing every five years?

4

CHAIR TAVARES:

uh-huh.

5

COUNCILMEMBER PONTANILLA:

In the -- well, in the

6

first place, why did we include those projects

7

that we know is not going to be completed in

8

five years, not even ten years?

9

MR. SUMMERS:

These particular projects are all

10

projects that are either on the STIP program or

11

they're in a planning phase or some of them

12

actually are -- are even moving towards

13

construction.

14

all the different project files.

Again, we -- we work closely with
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with Public works and came up with this list

16

based on the best information that was available

17

to us.

18
19
20

COUNCILMEMBER PONTANILLA:

Knowing that some of these

projects ...
MR. SUMMERS:

well, the only project that I would say

21

is not going to be finished for sure, in my

22

professional opinion, is the paia Bypass

23

project.

24

there is an opportunity to get most of these

25

done.

I mean I think the other projects,
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COUNCILMEMBER PONTANILLA:

2

MR. SUMMERS:

3
4
5

well, it's actually, I would say, more

like seven years or eight, even.
CHAIR TAVARES:

perhaps the moneys could be

encumbered

6

MR. SUMMERS:

7

CHAIR TAVARES:

8

MR. SUMMERS:

9

In the next five years?

Right.
-- in that time.
And we absolutely need to collect some

money and that's one of the reasons we had the

10

Paia Bypass Highway on is there is a lot of

11

planning work in addition to the right-of-way

12

acquisition that needs to happen well in advance

13

of construction, and this is such an important

14

facility for the county that we would be remiss

15

not to include it.

16

COUNCILMEMBER PONTANILLA:

17

CHAIR TAVARES:

Thank you.

Thank you.
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And you'll be visiting this probably

18
19

within the next year because this enabling

20

legislation is the first step and then the fee

21

discussion will be the next step, so that will

22

occur, hopefully, in -- in the first half of

23

next year.

24

okay.

Anything else, Members?

25

If not, my recommendation is to pass out
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the draft bills for the impact fees for traffic

2

and roadway improvements in Hana, in paia-Haiku,

3

in Makawao-Pukalani-Kula and in wailuku-Kahului.

4

VICE-CHAIR MATEO:

So moved.

5

COUNCILMEMBER JOHNSON:

6

CHAIR TAVARES:

okay.

Second.
It's been moved and seconded

7

to pass out the four bills as listed on your

8

county communication 06-276, pass it out to the

9

full council with the amendments we made prior

10

to the start of discussion -- okay.

11

Any further -- any discussion?

12

Mr. Mateo?

13
14

VICE-CHAIR MATEO:

Chair -- Madam chair, thank you

very much.

15

would that be inclusive on the two

16

amendments that you had indicated earlier?

17

CHAIR TAVARES:

Yeah, that's what I was just asking,

18

since we were doing it before we actually

19

started the discussion.

20

And also, Members, with no objection,
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I'll close public testimony at this time.

22

VICE-CHAIR MATEO:

23

CHAIR TAVARES:

24

NO objection.

Okay.

Thank you.

I keep forgetting

about that.

25

So public testimony is closed.
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Any further discussion on this?

2

Ms. Johnson?

3

COUNCILMEMBER JOHNSON:

Just that then with regard to

4

the issue that was raised by councilmember

5

Anderson, then the references to HRS or any

6

statutory -- any other statutory, I guess,

7

provisions would be added in --

8

CHAIR TAVARES:

9

COUNCILMEMBER JOHNSON:

10
11
12
13
14

CHAIR TAVARES:

Yes.
-- after this reading?

we'll work with staff to see where it

is most appropriate to put that reference.
COUNCILMEMBER JOHNSON:

okay.

very well.

Thank you

very much.
CHAIR TAVARES:

okay.

Thank you.

15

it at first reading.

16

okay.

So we'll look for

seeing no other discussion,

17

Members, all in favor of the motion, please

18

signify by saying aye.

19

COUNCIL MEMBERS:

20

CHAIR TAVARES:

21
22

Aye.
Those opposed, say no.

So we have six ayes and three excused,
Mr. Kane, Mr. Molina and Chair Hokama.

23
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24
25
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VOTE: AYES:

Councilmembers Anderson, carroll,
Johnson, pontanilla, vice-Chair Mateo,
and Chair Tavares.

2
3

NOES:

None.

4

EXC.:

Councilmembers Hokama, Kane and Molina

5

ABSENT:

None.

6

ABSTAIN: None.

7

MOTION CARRIED.

8

ACTION:

9

bills.

10
11

Recommending FIRST READING of proposed

CHAIR TAVARES:

All right.

Members?

12

okay.

13

meeting is adjourned.

14

Any announcements,

ADJOURN:

At this time, seeing none, this
(Gavel)

3:41 p.m.

15
16

17
18
19
20
21
22
23
24
25
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