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CHAIR MATEO: .. . (gavel). .. Housing and Human Services Committee meeting
meeting will come to order. The Committee Members present this mom ... , this afternoon, we have the
Committee Vice-Chair, Member Pontanilla. Also present with us Committee Members Jo-Ann Johnson,
Council Chair Hokama, and Member Tavares.
From the Administration with us this afternoon, Corporation Counsel Ed Kushi, Jr. and to be joining us
later this morning the direc ... , later this afternoon, the Director of the Housing and Human Concerns
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---------------------------------------------------------------------------------------------------------------------------------------Department Director Lee. And our Committee Staff with us today, the Committee Analyst
Gayle Revels and our Committee Secretary Yvette Bantilan.
We're just, we have several individuals signed up to testify this afternoon. We're going to go right into
the public testimony. As a reminder, testifiers will be allowed three minutes to testify with a minute to
conclude. And at this point in time, it's the right thing to do by turning off your cell phones and your
pagers at this point to avoid any disruptions. We're going to start the testimony with Sue Kiang
followed by John Andersen. And at the podium, for the record if you could please introduce yourself
and let us know whether or not you represent a group or organization. . .. (inaudible) ...
. . . BEGIN PUBLIC TESTIMONY ...
MS. KIANG: Thank you. My name is Sue Kiang, I live in Kihei and I'm here as a citizen. First of all, I'd
like to thank you all very much for the extraordinary amount of work that has gone into this. And I so
appreciate the thought that's being given by our community to try to offer affordable housing. There's
been a couple of things I've read in the paper that have caused me concern. So, I just wanted to bring
those today with you.
I have taken a vacation day to think globally but act locally and what a better cause than affordable
housing. So thank you for the opportunity. In October of 2003 we had Matthew Goebel come to the
island. He is a lawyer from Denver who works with Clarion Associates, and he goes across the country
to work with different jurisdictions to get their code and ordinance in shape so that they're all in
agreement. And while he was here, he shared with us some things that could be done to provide
affordable housing.
Again, the Urban Land Institute, that the Kihei Community Association brought to the island, also gave
an excellent panel on what we can do. So I was concerned to know that you had been given legal
counsel that said that we couldn't do things like limit who was eligible for that housing; that there could
be residential requirements; that
could be stipulations
resale
go
a

My
was a
teacher
she taught me was
not a good
you work to
make it better. So I, again, I salute you and all your hard work and just know that we can put some rules
down if they make sense, if they're for the common good and they're a benefit for all, we can do those
things. So thank you very much.
CHAIR MATEO: Thank you. Members, any questions for the testifier? Sue, thank you. What was that, that
saying, you live local but you think global?
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MS. KIANG: Think globally but act locally.
CHAIR MATEO: Alright. Thank you. Thank you. John Andersen to be followed by Giovanni Rosati.
MR. ANDERSEN: Thank you, and good afternoon, Chair Mateo and Members. And a very happy birthday to
Member Charmaine Tavares. Happy birthday, Charmaine. My name is John Andersen, I am here
representing Na HALE '0 Maui, the community land trust that is in formation in our County. I've been
acting as an administrative consultant for Na HALE '0 Maui, and earlier this week, I distributed a
memo to the Committee Members regarding the deletion of the exemption for Qualified Housing
Provider. I've provided another copy of that with the supporting documentation of the letter: most
recent letter ruling from the IRS and the Federal definition that's in the Congressional Records of a
"community land trust", which is defined under the Cranston-Gonzales Affordable Housing Act.
In a nutshell, the problem that we have with the deletion of the exemption of the Qualified Housing
Provider is that it will impair the ability for a Community Land Trust to mesh the bodies of law: the
local ordinance and the Federal ordinances, especially the IRS regulations for a not-for-profit
corporation. Under the Safe Harbor Guidelines of the IRS, without special circumstances, the IRS says
that a community land trust has to do 75 percent of its development at under 100 percent of median
income, focusing on the low income.
Now the Federal definition includes low and median so many land trusts have been able to petition the
IRS for special circumstances to go up to 120 percent of median income. And we believe we will be
able to do that as well. But it is very doubtful that the IRS would grant us the ability to work up to the
160 percent of median income that is contained in the ordinance. That is why we have requested an
exemption so that we can satisfy the IRS requirements; put the bulk of our energies into the safe harbor
area, not jeopardize the non-profit status; and still satisfy the desires for developing affordable housing
for the majority of our residents.
Now we understand that there was a concern that an exemption for
too broad, UIV\;,UU~'IV

as
trusts are '-'OJ'."''''''''
be able to
balance
and
So I
ask you to please consider putting that back in and let's not throw the baby out with the bathwater here.
Thank you very much.
CHAIR MATEO: Thank you, Mr. Andersen. Members, questions for the testifier? Thank you, Mr. Andersen.
MR. ANDERSEN: Thank you.
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CHAIR MATEO: Giovanni Rosati to be followed by Richard Michaels.
MR. ROSATI: Good afternoon, Chair and Members of the Committee. And first just again, thank you for
continuing to push the item. You know how important we feel it is. My name is Giovanni Rosati, I'm
the co-chair for the Maui Nui Housing Task Force. And I just wanted to speak briefly to what I've seen
in this moving target in terms of what the percentage of affordable should be and what income groups
those units should be divvied up into.
And going back to the original policy that we had submitted to the Committee, we had a mechanism
where residents within the County could apply and get on a list that was maintained by the County. And
this list would be organized by both community plan district and by income groups. And the people that
would make it to the list would be pre-qualified. And we felt that, that was a very sound way of
knowing exactly what the real need is.
What I'm concerned is, is that nobody really knows. And without that kind of information, how can you
be choosing these percentage requirements? My concern is that the percentage requirements have
drifted high enough that some projects will not be viable. And you, then you're further reducing the
supply which only exacerbates the problem. So I just respectfully ask you to reconsider how those
percentages are determined and perhaps there is a better way. Thank you.
CHAIR MATEO:
Thank you, Mr. Rosati.
Members, questions for the testifier?
Richard Michaels. And Mr. Michaels will be followed by Heidi Bigelow.

Thank you.

MR. MICHAELS: Good afternoon, Mr. Chairman, Members of the Committee. My name is Richard Michaels,
I'm here representing Maui Tomorrow Foundation. First and foremost since we've been involved in this
with you all the way for a year and a half, we feel it's getting to be time to vote this out of Committee
and get it to the Council. We would really, really like to see this Council deal with this ordinance.
at least three new Council Members coming in JatlluaIV
next

~

~

~

doing
as soon as possible.
we
some considerations?
going to
mention a couple now. The first and most important consideration we have is the administration and
enforcement of this ordinance. I've heard Director Alice Lee remark numbers of times that the way her
Department is set up now she couldn't possibly handle this. And we agree with that. There's a lot of
work to be done and we feel, we endorse what the Urban Land Institute said, something like an
affordable housing czar. Who that is, whether that's a new Department or a Deputy Director of the
Housing Department whose only job is affordable housing, there needs to be one person with
appropriate staff who's going to be responsible for all of the things including the reports to the Council;
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---------------------------------------------------------------------------------------------------------------------------------------inspections on property to see the developer is living up to what he needs to do; working with wait lists;
identifying lenders to potential applicants. A lot of work is going to be created by this, by this
ordinance.
Couple of other things we still have concerns about, the language now has the wait lists pretty much in
the hands of the developers. We think that has some problems, we think first of all, that opens the door
to favoritism. There's no one central authority dealing with the wait list, it means that the applicants
have to be aware of each development, and although you've carefully made it so that there has to be five
publications in the newspaper, it still, some people may not know about it.
What we would prefer is to have this person who is responsible for affordable housing maintain a
overall wait list, and allow the applicants to make one application instead of many, and have them
designate which areas, which community plan areas they would be willing to buy an affordable house.
And then as their name comes up on the list they can be notified. I know that's a little bit more of
bureaucratic work, but I think that if we had a Department that was, that was responsible for it, they
could do that. It also is going to make it much easier on the applicant since he isn't going to have to be
aware endlessly over and over again, excuse me, of every, of every different project.
MS. REVELS: Three minutes.
MR. MICHAELS: Okay. We ...first and foremost though, we believe that the, that the time is now
approaching that we, we need to vote this positively out of the Committee. And we'd like you to look
and perhaps the administrator or whoever is going to handle this can be a separate ordinance and not
necessarily part of this. I don't know because I'm not a lawyer and I don't know how that would set up.
But if, if it's going to delay a vote in the Committee I think that perhaps it should be separated out.
Thank you.
CHAIR MATEO: Thank you, Mr. Michaels. Members, questions for the testifier? Thank you, Mr. Michaels.
Bigelow to be followed by Rory Frampton.

I urge
to err on
selecting
percentage and
ranges. r ve
said this before, but if the percentage is too high then the affordable homes will not be built. Developing
land is still a choice, if it doesn't pencil out no one will step forward and nothing will be built putting the
County in a worst situation as the population continues to grow. I believe the 40 to 50 percent is still too
high.
One of the reasons, I took a look at Chapter 2.86.610 that's being repealed, which has a 50 percent
required and offered to income ranges between 80 to 140 percent of HUD. There's a lot of other
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---------------------------------------------------------------------------------------------------------------------------------------similarities between what's being proposed and, and this Chapter 2.86.610. And this, this bill the
Chapter 2.86.0 is, was adopted in 1990. To my knowledge, no project was processed under this Chapter
in its 16 years of existence. This Chapter contains some incentives for subdivision processing times but
not quite enough to warrant the 50 percent even in a phenomenal real estate market. So to me this
indicates the 50 percent might be too high.
Just another topic, another comment is that Chapter 2.96 is added to Title 2 and Title 2 contains, still
contains Chapter 2.86, which also has definitions and eligibility requirements and a lot of other
overlapping sections. And so I just, I'm not sure if these have been compared and how they overlap and
if they overlap, if they make sense together. So that's it. Thank you for the opportunity to provide
comments.
CHAIR MATEO: Thank you, Ms. Bigelow. Members, questions for the testifier? Thank you. Rory Frampton
and to be followed by David Goode.
MR. FRAMPTON: Good morning, Members. My name is Rory Frampton. While there has been considerable
progress aimed at making this legislation more workable there are still a number of areas which need
some attention. The following points were raised in previous testimony which I provided to the
Committee. But I'm, at the risk of being repetitive, I'm going to be repetitive.
The provisions for density bonuses are, I feel are very important; however, they've now been deleted
from this bill. This is a concern especially since the current proposal would apply across the board to all
properties regardless of whether or not they have existing zoning. While projects that are going through
the zoning process may be able to adjust the project densities or their project as they go through Council,
properties with existing zoning don't have that, don't have that opportunity. And my basic point here is
that already the existing zoned properties are properties pursuing developments which they have existing
entitlements for should be treated differently than projects requiring additional entitlements. So there
needs to be.. .it can't be a one size fits all.

on
now
25 year
it
to
income groups across the board. I think this should be relaxed for the upper-end properties, the 120 up
to 160 percent. And it should be very strict resale provisions for the more subsidized units which are at
the 100 or 80 percent and below. Again, one size doesn't...one size fits an doesn't work.
UHUU",UVU

For eligibility criteria as it's currently worded right now, in order to be eligible for a unit an applicant
shall not have had an interest in real property for a period of three years unless the applicant is selling an
affordable unit and purchasing a different affordable unit that is more appropriate for the family size. I
think there are more legitimate reasons that a person might want to move up, say, their income rises
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---------------------------------------------------------------------------------------------------------------------------------------rather than just their family size increasing. And by having that strict eligibility requirement for moving
up from one affordable to another it, I think it's too strict. And if you ...there needs to be more
flexibility allowing people to move up especially if their income rises.
I've said this before but I think the Section 2.96.130, which talks about the property tax appraisers
needing to recognize the account that there's limited resale value on these properties -MS. REVELS: Three minutes.
MR. FRAMPTON: --there needs to .. .I believe there needs to be a change to the ordinance on property tax
assessments in order to make that workable. And in summary, I would just strongly recommend that
the, that the trigger requirements be looked at closely so that it's not a one size fits all, and you treat
existing zoned properties different than properties that have to go through zoning. And I would strongly
urge the Committee to try to work in some type of density bonuses for existing zoned properties. That
concludes my testimony.
CHAIR MATEO: Thank you, Mr. Frampton. Members, questions? Thank you very much. David Goode.
MR. GOODE: Good afternoon, Chair, Members of the Committee. My name is David Goode, I'm with
KSD Hawaii or a local real estate development firm that would love to have this ordinance work. I'll
keep going with my same provisions I've asked for previously which include the change in zoning
provision as being the key applicability, key to applicability. The fast tracking, I'd like to have it
enhanced to make sure that State agencies are required to meet the timeliness of reviews. Thirty percent
max for the affordability which can be reviewed on a biannual basis at the Council. And I'm concerned
that the in-lieu fee as currently proposed is not proportional to what the, to what the cost would be.
I wanted to mention in the current bill about the density bonus, but Rory hit that point real wen so I
won't reiterate that. We need, we need the density bonus. And finally, I, the, the project that I presented
to you folks last time I penciled out the 80 percent then to see it would work. I penciled out the 40 to
50 pel~Celt1t '""t+,.,,,..rI,,,hl,,,

Okay. "So what?" you're asking. Well, we have a lot of permits that are backlogged that can get
through the permit process to build homes. We have an opportunity to address the parks fees, like I
mentioned before, which are, are very high in most communities. And finally, I've spent some time
looking at the Charter amendment in preparation for the general election. I note that the $4 million a
year that the Charter amendment if passed could generate has the potential, you know, if managed
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---------------------------------------------------------------------------------------------------------------------------------------creatively and forcefully to deliver hundreds of units to this community. And so I'm excited about that,
I hope it passes, and I think: that this bill needs to be looked at in the context of the Charter amendment
and what it can bring to the table. Thank: you.
CHAIR MATEO: Thank you, Mr. Goode. Members, questions for the testifier? Thank: you.
MR. GOODE: Thank: you.
CHAIR MATEO: Mr. Goode was the last individual who signed up to testify this afternoon. Anyone wanting
to testify please come up the podium and do so. And also remember to stop by and pick up the, the form
that you need to fill out as well. Okay.
MR. FRANCO: My chance to talk.
CHAIR MATEO: Introduce yourself, please.
MR. FRANCO: Stan Franco, I'm with HLP, H-L,-P Housing for the Local Person. Thank: you, Mr. Chair and
fellow Council Members for letting me speak. I want to remind the Council that when we did our talk
story sessions in July and August we talked about the stories of people. People are ...we talk about
density bonuses and all this different technical things, but we are doing this ordinance because the
people of Maui needs this ordinance and we need it now. And like Mr. Michaels said, I would urge you
and HLP urges you to pass this ordinance now, because we need this to happen 'cause people's lives are
at stake here. People's lives are on hold because housing is such a problem on this island. So I thank:
you very much for all your hard work and sticking with this over so many months. Please pass the
ordinance for our people.
CHAIR MATEO: Members, any questions for the testifier? Thank: you very much. Peter Honda [sic]. Peter
Honda [sic]. Peter just signed up.

a

at
go?
what, that might
smart, but I
After a couple years it more bothers the more,
more I think:
about it. Especially now because it would have been finished June 6th, June 06 and the houses were
extremely attractive and very well priced. I think: I mentioned last time I wanted to in some ways thank:
the Council Members who voted against Pu'unoa and didn't allow it to be through, because I believe
strongly if it had gone through, everybody said see I told you that traffic over there was caused, would
have been caused by that affordable housing project.
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We argued and argued and argued that there's a traffic problem and there's an affordable housing
project problem. And we argued over and over again that housing for local people trumps traffic. I
mean all these young folks sat around watching everything get built all around them. And now they
have a traffic problem and then affordable housing project got turned down because of traffic. So you
guys are going to get sick of hearing about Pu'unoa or they're going to somehow stop people from
getting their three minutes. But I wanted to pass out a couple maps which I think will be instructive.
Can, do I do that personally or does somebodyCHAIR MATEO: No. You can just leave it with Staff. Finish your testimony first.
MR. MARTIN: Oh. Well they need the maps kind of to do this.
CHAIR MATEO: Okay.
MR. MARTIN: I can do it maybe simultaneously? One of each. I'll take, I'll take the rest. I disagree with the
persons that say pass this bill right away. You're probably saying that's a delay tactic but I, I can
honestly tell you it's not. When I look at these park bills and see that we have a park fee of $30,000 a
lot. I mean, where did this come from? I, I, it's another issue but $30,000 a lot if it was a housing fee or
maybe a road fee, but for parks?
So back to Pu'unoa. I'm passing out this map. If you see the map when you get it the map that's
colored it had five lots on it, we had at Pu 'unoa. They're about 20 acres each. Since we were denied we
were able to sell off the top three lots where the bypass is going to go through. And we got 2 million for
one of them, 2 million for the other, and 1.3 million for the third one. I can tell you that was way better
than building affordable housing the way we'd penciled it out.
But now I still have two lots left. I'm debating what to do with them, I want to build some affordable
housing on there. I had some concerns about the last project, but I'm interested in this bill to see if I can
make something pencil out. I, we also have the right on those two lots because
to
two
on
one.

can

one more uu.u .....

'v

come

IS

it

MR. MARTIN: I'll take the minute now. Jim Riley and I. . .I'm,
the majority of this, this particular piece.
We do have many other partners but I'm over 50 percent on this particular Pu'unoa piece. Jim Riley and
I would like to try to build, since we have the right to build two houses on each one, to build a couple
experimental houses to prove to people that they weren't going to be junk and all these other things that
we had the scare tactics around. And I'm also want to talk to some of the people that testifY here that
they can build houses so cheap and maybe we can work together to see if they're right.
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---------------------------------------------------------------------------------------------------------------------------------------So what does this have to do with, all this have to do with your bill? I actually don't really know
directly, but I sure hope you can pass a bill that I will be able to build affordable housing and
make .. .1' d like to make a nice profit at the same time.
MS. REVELS: Four minutes.
MR. MARTIN: Thank you.
CHAIR MATEO: Thank you. Members, questions?
MR. MARTIN: Oh. Any questions?
CHAIR MATEO: Questions for the testifier? Thank you very much, Mr. Martin.
MR. MARTIN: Thank you.
CHAIR MATEO: Okay.
MR. VANDERBILT: Aloha, Chairman Mateo and Members of the Housing and Human Concerns Committee.
My name's DeGray Vanderbilt. I reduced some of the amendments that the Molokai Planning
Commission sent in, 20 or 30. A lot of them were small kind of things, but we incorporated in the
current draft, the October draft of the bill the major ones. And you know they had to do with
affordability that's more appropriate for Molokai; affordability on the ownership units in perpetuity;
minimum stan... (CHANGE TAPE) ...the workforce families; having Molokai exempt from the in-lieu
and credit fees; and ensuring Molokai, Lanai, and Hana residents have preference over non-residents in
their respective wait list areas for affordable housing.
Each of those agencies in those three area, rural areas really wanted that. And as the bill stands now it
really doesn't allow that, but we, we made, we made that change. And we wanted to ensure that these
to

not I">~',UA"I">
come
to me
s Danny Mateo's
not Danny Mateo's
he's
this, he's supposed, he's
not supposed to dictate what happens. He's supposed to take things in and aU, all nine Council
Members represent Molokai too. And I, and I hope that we put it in a format that as you're reviewing
the bill today, hopefully, you will be able to just follow along and if something makes sense, then that's
great.
One thing on the affordability, we had proposed 70 percent affordability, well, Committee Member
Charmaine Tavares had proposed 80 percent that was in one of the drafts. And you know that, that's
- 10-

HOUSING AND HUMAN SERVICES COMMITTEE
Council of the County of Maui

October 5, 2006

---------------------------------------------------------------------------------------------------------------------------------------pretty rational when you look at that on Maui Island 87 percent of the people make 160 percent or less;
on Lanai, 92 percent; and on Molokai, 96 percent of all the households make less than 160 percent. And
on Molokai, 67 percent of the people, of the households make under 80 percent. That's under $52,000
which is more than you guys make. And none of those people will get a chance at affordable housing as
this bill is now. When it was at 30 percent, those people from 50 to 80 percent did have a shot.
MS. REVELS: Three minutes.
MR. VANDERBILT: And I really think they, they, they can afford it. I've talked with HUD. I have a friend
that has three children, she's a single mom, makes about $12 an hour. She qualified for $144,000 loan
through HUD on Molokai but there's no product. And the same has happened to people I've talked to
over here on Maui. These developers say that they shouldn't have a chance. Well, the developers all
they have to do is make a lot available. They don't even have to give the lot, they just have to make the
lot available for whatever it costs to improve it. And then when you bring in Habitat or Self Help, bring
in the HUD financing, people that really need the housing can afford the housing.
So again, I want to thank you all for putting up with me. I came up here frustrated and angry and pissed
off at the development community. And I still am because they're just trying to delay this bill just like
they do every bill that they don't agree with. It's going to be interesting to see what they do on the
GPAC bill. So anyway, I, I want to thank you again and thank my friend Danny who got the better of
me in the newspaper. But that's okay_ I got another shot down the road.
MS. REVELS: Four minutes.
MR. VANDERBIL T: Thank you very much.
CHAIR MATEO: (chuckled) Members, any questions for Mr. Vanderbilt? Ms. Johnson.
COUNCILMEMBER JOHNSON:
Anyway, I Ul~Tnf>ll

MR. VANDERBILT: Well. I think the Lanai Planning Commission reviewed this thing in one day, so did the
Molo ... , Maui Planning Commission. We formed a Committee and took some time and got resource
people, so we, we went through and tried to get the right language that would adopt each wherever it
would work out best for Molokai. And we've included that in here with comments of the justifications.
But I don't know, I, I, I, yeah we, if you pass it out and send it back, I don't know what else we can do.
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---------------------------------------------------------------------------------------------------------------------------------------We've tried to incorporate the language that would make it applicable as Molokai sees it. And, and on
the wait list and on changing the 15 percent we included Lanai and Hana just because they have about
the same wage-earning capabilities as Molokai. So lower that threshold a little bit. But that, so anyway
I don't know, I don't know what we, what else we can do. 'Cause we've, we've stated, we've put
everything down, we've incorporated with language in the actual document, and under each thing we've
put our reasons why we think it's reasonable for you to at least consider it. And, but we'd be willing to
keep on working wherever we can to, to make it work for Molokai.
COUNCILMEMBER JOHNSON: Well, and I'm trying to be respectful of the work that you've done, but I
also think that one of the disadvantages we have is that we can't, we don't want to send the whole thing
back to all the Planning Commissions because that would delay it even further, and I don't think that's
probably in anyone's best interest. But if you believe as a body that your Planning Commission wants
to give this one final once-over as far as its applicability to Molokai ... in other words the bill could
become, if it passes through everything, it would become effective, but the effective date for the
applicability to your island would be subject to final review by your Planning Commission.
MR. VANDERBILT: Well, something like that might work. I, all of our recommended amendments were
really applicable to Molokai. We didn't feel that we had to write ... (inaudible) ... Hana, Lanai, or Maui.
So ours are incorporated just for Molokai. And so I don't know, I, I tried to understand this whole thing
about it going back to the other Planning Commissions. The only changes we're asking are applicable
only to Molokai not County-wide. And they weren't recommended by any of the other Planning
Commissions except maybe the wait list thing. Everybody assumed they'd have priority and that's one
of the amendments we have in there.
But again I don't want to hold this thing up because ...to get through some way. I mean we, we can
survive on Molokai and we'll keep pressing it when it gets to the Council1evel, and if, if we can be
helpful on another pass by it some way we'd be glad to put the work in.
COUNCILMEMBER JOHNSON: Okay. Thank

very

so
this on behalf of the people of Molokai. I understand that one of the concerns is that, that there needs to
be a way to ensure that people on the wait list for Molokai are Molokai residents and not somebody just
coming over and from wherever. And it appears that, you know, there, there are specific income levels
that apply to Molokai, Lanai, and Hana. But I don't see any requirement, currently, that requires the
person to be a resident of the area. And you know it's just they have to meet the income levels
established for the area. Can you point me to the amendment that you're proposing that would allow..., ....... uu"""
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MR. VANDERBILT: Well, the priority on the wait list for affordable units in the wait list areas of Hana,
Molokai, and Lanai are one of the eligibility requirements is resident. But it, if you go to Page 3 of the
thing that I handed out under the definition of "resident", a resident is "currently employed in the
County" and the other things are all "in the County". So if that definition is amended to say "currently
employed in the waitlist area", and then you go down to the definition of "waitlist area" which is on
Page 4 which didn't change. The "waitlist area" means Hana, Lanai, Maui (excluding Hana) and
Molokai. So by doing that I think that it assures that somebody from Wailuku is not going to get on the
Lanai or the Molokai list for a housing project on Lanai or Molokai or Hana. And somebody from Hana
or Molokai can't corne over and jump on the list in Wailuku. I mean that's the way we looked at it.
COUNCILMEMBER ANDERSON: I know what your intent is, but unfortunately I think what this does is it
doesn't take into account people who live in Wailuku, reside in Wailuku and work in Lahaina. So you
know if they reside in the waitlist area of Wailuku but they work in Lahaina and they want a shot at a
horne in Lahaina then this would kind of cut them out.
MR. VANDERBILT: Well, we ...
COUNCILMEMBER ANDERSON: So we'll have to find another way to address that.
MR. VANDERBIL T: Well as far as, we, we just went off the waitlist. We, we tried to work through the
formula and the "waitlist area" means Hana, Maui, Lanai, and Molokai specifically and then one other
waitlist area is all ofMaui excluding Hana.
COUNCILMEMBER ANDERSON: Oh. It's separated?
MR. VANDERBILT: Yeah. That's on Page 4, that's the last definition on the definition page.
COUNCILMEMBER ANDERSON: I see.
we
see.

MR. VANDERBILT: Okay.
CHAIR MATEO: Thank you. Members, additional questions? Thank you, Mr. Vanderbilt.
MR. VANDERBILT: Thank you, Mr. Chair.
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CHAIR MATEO: Last call, anyone wanting to provide testimony at this time can, may do so by coming up to
the podium. Seeing no one advance, Members, Chair would like to, with no objections, close public
testimony at this time.
COUNCILMEMBERS VOICED NO OBJECTIONS
CHAIR MATEO: Thank you.
. .. CLOSE PUBLIC TESTIMONY ...

HHS-4

COUNTY HOUSING POLICY

(C.c. No. 05-132)

CHAIR MATEO: On the agenda for this afternoon, one item, Housing and Human Services 4, County Housing
Policy. And, Members, at our last meeting there were specific inquiries, specific items that some of our
Members had wanted to have addressed. There were specific areas that Members had concerns and
interests in. The first item if you look on Page 4. Page 4 was Mr. Hokama's concern under 2.96.030,
Applicability, under B, excuse me, under Section A. Mr. Hokama's interest had to do with the issue of
timeshare conversions and vocational rental units. The Chair will tum the time over to Mr. Hokama
who had in fact, Members, you are in receipt on your desks of a memo from Mr. Hokama with the
proposed changes. Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, thank you. And first, my apologies to you and the Members for
the informal submittal of my recommendations. It's, it's a not, it's just a simple memo.
CHAIR MATEO: Staff.
I

Tavares and Mr.

name

OJ""""-,,,... ,

not on

COUNCILMEMBER HOKAMA: It says "Proposed Amendments to October 5, '06 Draft" on Page ...
CHAIR MATEO: Can you help us ... Staff, will you help both Members?
COUNCILMEMBER TAVARES: Is it in the binder?
CHAIR MATEO: No. It was put on your, put on everyone's desks right prior to the meeting.
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COUNCILMEMBER TAVARES: Oh. Thank you.
COUNCILMEMBER HOKAMA: Thank you, Chairman. Chairman, Members, you will see that I have for
your consideration under Section 2.06.030, Applicability, Subsection A under No.4. I have expanded
the language which would now state, "Five or more lodging or dwelling units in a hotel", and the new
language would be, "including new timeshare units, conversion of hotel units to dwelling units,
conversion of hotel units to timeshare units, and hotel redevelopment and reconstruction projects." I
forgot to also make note, Chairman, that if we do keep the 40 percent, three units would be 1.2. And
I don't have a problem lowering the trigger in this specific area to three or more lodging units.
I think I've been very clear in my position to help maintain the visitor industry, but I've always stated I
didn't want it expanding or that 800 pound gorilla to get any bigger and heavier in this County. So
that's my suggestion to the Members this afternoon under Subsection (A)(4). Chairman, I don't know
how you want it to go, you wanted me to just go through all of my proposals or ...
CHAIR MATEO: Well, let's take one at time for, for now so we can just keep moving forward. Members,
Section A, Mr. Hokama's change you see in, you see it underlined on the submission. Any questions or
comments on the proposed language? Go ahead, Ms. Johnson.
COUNCILMEMBER JOHNSON: I support it.
CHAIR MATEO: Thank you. Members, do we have consensus on this language so we can move on to
subset ... , to Section B?
COUNCILMEMBER TAVARES: Support.
CHAIR MATEO: Thank you. Subsection B, Mr. Hokama.
one.

some
direction we want to move to make it even tighter.
CHAIR MATEO: Okay. And your recommendation, Mr. Hokama, would be?
COUNCILMEMBER HOKAMA: I got no problem with three or more, the trigger being three instead of five.
COUNCILMEMBER TAVARES: Agree.
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COUNCILMEMBER JOHNSON: Agree. Go.
CHAIR MATEO: Consensus with it, Members? So it'll read, "three or more lodging or dwelling units in a
hotel, including new timeshare units, conversion of hotel units to dwelling units, conversion of hotel
units to timeshare units, and hotel redevelopment and reconstruction projects." Mr. Kushi.
MR. KUSHI: Yes. Mr. Chair, clarification for administration purposes, the Department.
CHAIR MATEO: Go ahead.
MR. KUSHI: With this new language is it intended to, when, when the reference to hotel redevelopment and
reconstruction, if a hotel does some redevelopment or renovations or reconstruction and not increase the
units is it subject to this ordinance?
COUNCILMEMBER HOKAMA: Chairman.
CHAIR MATEO: Go ahead, Mr. Hokama.
COUNCILMEMBER HOKAMA: The way I've proposed the wording the answer is yes.
MR. KUSHI: Okay. If a hotel converts to a timeshare and does not increase the number of units is it covered?
COUNCILMEMBER HOKAMA: They would need to build new units.
MR. KUSHI: No. They just converging, converting from hotels to timeshares.
COUNCILMEMBER HOKAMA: It says-right?--conversion of hotel units to timeshare they would have to

use.
MR. KUSHI: Okay.
CHAIR MATEO: Ms. Anderson.
COUNCILMEMBER ANDERSON: I think maybe what Mr. Kushi was alluding to is that hotels that have
already been built have already dedicated housing, one for every four, one for every four units. And so,
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and correct me if I'm wrong, Mr. Kushi, but this then, if they then convert now they have to build more
units, and I guess that could look like, you know, double penalty or double jeopardy or something.
But I understand Mr. Hokama's concern because this might make them think twice, too, about doing
these conversions. And I support it, actually. But I'm just wondering if that's what Mr. Kushi was
looking at and ifhe sees any legal problem in that.
CHAIR MATEO: Mr. Kushi.
MR. KUSHI: Yes. Mr. Chair, no, that was the exact scenario. In an existing hotel that has already paid its
pound of rice or flesh or whatever and then wants to convert then they would be subject to this formula
all over again. I see no, as harsh as it may be, I see no problem.
COUNCILMEMBER ANDERSON: Legally, no challenge?
MR. KUSHI: No.
COUNCILMEMBER ANDERSON: Great. Thank you.
CHAIR MATEO: Thank you.
Subsection A?

Additional questions?

No.

Members?

Mr. Hokama, are we done with

COUNCILMEMBER HOKAMA: Thank you, Chairman.
CHAIR MATEO: Thank you. Subsection ...
COUNCILMEMBER TAVARES: Question.
MATEO: Go ahead, Ms. Tavares.

COUNCILMEMBER HOKAMA: Chairman.
CHAIR MATEO: Go ahead, Mr. Hokama.
COUNCILMEMBER HOKAMA: Thank you. And, and you may need to watch my boundaries but the
parameters I'm speaking at, for Ms. Tavares and the other Members, Mr. Chairman, this language that I
am proposing is specific as it relates to our affordable or as some might want to call it the employers'
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housing program to take care employees. I believe the question that Ms. Tavares has posed to me this
afternoon, I would see us assisting the property owner of that type of business to remain competitive by
addressing it through another mechanism.
And that is a proposal, I believe, I've submitted eight years ago, six years ago whereby we would first
need to codifY it, but my idea was to allow the property, once they reach the triggers of certain dollar
amounts or percentages of the amount of improvements they want to reinvest, that the County would
freeze the property tax at that point; allow them to do the improvements; increase the value of their
property; remain competitive; and then in lieu would give them maybe a four to five year ramp-up to go
back to the 100 percent of the new valuation whereby it serves the County.
A few things, Chairman, we do not lose revenue, existing revenue. Two, we give them maybe a one or
two year grace period after the construction to pay no increase in taxes from the date of the freeze. And
then allow the ramp-up to go back to the 100 percent over a three to four or five year period. That was
how I would see us assisting those type of businesses remain competitive.
But on this side of the coin or the picture, Mr. Chairman, regarding housing, I still feel that the employer
or the business on a new type of . .it's not the same horse we're looking at, Chairman. They've decided
to either change horses that they're riding on or even if they want to paint it with stripes and call it a
zebra that's their choice. But should they make their choice this is our policy and this is what you're
going to be required to perform. So I don't think we're forcing anything, we still letting them make
those choices, Chairman, but I think they need to know the direction the County wants to go and I'm not
looking at expanding the visitor industry.
CHAIR MATEO: Ms. Tavares.
COUNCILMEMBER TAVARES: Thank you for the explanation.
COUNCILMEMBER ANDERSON: Mr. Chair.

COUNCILMEMBER HOKAMA: Chairman.
CHAIR MATEO: Go ahead, Mr. Hokama.
COUNCILMEMBER HOKAMA: Thank you. In a response to Ms. Anderson I would say, Mr. Chairman and
Members, that is something that we're going to need to decide, 'cause it, you know, what I just shared
this afternoon was, is, was a proposal I submitted once to an earlier Council. For various reason we did
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not move it forward and codifY it. So, in the next process should we take this up again all these
questions--and your question is a good one, Ms. Anderson--we would need to debate, look at the,
whether or not we want it to be in that scope or, or broader scope or a narrower scope.
I'm just saying there's ways for us to address the competitiveness of the, of the property on, with
competitors and peers. But I don't want it to be this afternoon confused with the need of how to provide
employee affordable housing. So that's all I have to share this afternoon, Chairman. Thank you.
CHAIR MATEO: Go ahead, Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair. Because I think, you know, we, we do have to
remain competitive and I don't want to see the visitor industry expand either. But whether we like it or
not hotels are redeveloping and reconfiguring themselves and in some cases I think they are adding
rooms. And you know we want to stay top of the line and, and, geeze, most all of them are re ... ,
redoing anyway to stay competitive.
And so I'm wondering if maybe the last bit of this, if Mr. Hokama would consider the last bit of his
amendment where it says, "and hotel redevelopment", "redevelopment and reconstruction projects
which add additional rooms". So that it would only apply to those that reconstruct in order to increase -CHAIR MATEO: To add.
COUNCILMEMBER ANDERSON: --their room, not room rates but the number of rooms they have because
we might be discouraging hotels if they .. .I mean I haven't run the numbers to see how many units
they'd have to provide, but it could be discouraging to them to redevelop their property if they have to,
if they have to add more affordable units.
So I don't know, that's just my thought it might be a way to ... 'cause, you know, the tax relief idea is
good, too, but that's not going to be taken
this ordinance.
address

is a
one
areas
have
really impacted the workforce where we're talking about the affordable housing policy is really when
many of the hotel rooms are consolidated from two rooms into one. And the unintended consequences
those people end up in our neighborhoods through vacation rentals most of which are illegal.
So what I think I, I'm fine with the wording the way that it is right now. I think also in light of what's
happening with corporations gobbling up other corporations. Intrawest is no longer owned by Intrawest
in West Maui, and it hasn't even been built yet. So to me the corporate entities that come in and absorb
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these properties they put a lot of capital reinvestment in it. Some of the obligations that were ... or even
some of the practices that were engaged in by the original parent companies who own these facilities
that came forward for these changes and entitlements, what they ended up doing is many of those
practices change and the new companies are not nearly so generous, or sometimes they don't even
honor... (CHANGE TAPE) ... of future time when we do this, but I'm fine with the wording the way it
is right now.
CHAIR MATEO: Thank you, Ms. Johnson. Member Hokama, comments on adding additional language to
your proposed language? Adding in considerations that Ms. Anderson added in to be specific enough
that we're talking about the requirement provided...the requirement would kick in if the number of
units or rooms is increased. Is that too broad?
COUNCILMEMBER HOKAMA: Chairman.
CHAIR MATEO: Go ahead.
COUNCILMEMBER HOKAMA: Just as a suggestion. I appreciate Ms. Anderson's comments and
suggestion. At this time, it is my preference that I would ask you to consider is that for us to go through
the balance of all the Members' recommendations and suggestions, and maybe if you would consider a
recess to allow us to contemplate our cosmic energies and we can think about it, Chairman.
CHAIR MATEO: Thank you. Okay. Okay. We'll go ahead and do just that, Mr. Hokama. We'll come back
to this particular area at a later time. Move on to Subsection B, and go ahead and provide us information
on your proposal.
COUNCILMEMBER HOKAMA: Thank you, Chairman. It's in the same area of .030, Applicability, under the
letter "B" No.1. I have added, after the phrase "affordable housing requirement", language that says,
"evidenced by an executed affordable housing agreement with the County."

agreements
come to
I don't know that's, and again, you know, I, I mean I, that's
Council is.. .J need to ask maybe Ms. Lee if that is a practice her Department uses with executed
agreements between her Department and other parties.
Ms. Lee, do you have a comment?
The ... (inaudible) ...
CHAIR MATEO: Director Lee?
MS. LEE: About the recordation?
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COUNCILMEMBER HOKAMA: No. No. Do you require recordation of the executed document -MS. LEE: Yes. We do.
COUNCILMEMBER HOKAMA: --between your Department and a third party or an interested party?
MS. LEE: Yes. We do.
COUNCILMEMBER HOKAMA: Okay. And recordation as far as your Department requirement is with the
Bureau of Conveyances or, or Land Court?
MS. LEE: Yes.
COUNCILMEMBER HOKAMA: Or both?
MS. LEE: Or both sometimes.
COUNCILMEMBER HOKAMA: Okay. Thank you. Do you have any comments with this proposed language
that, that I'm asking the Committee to consider?
MS. LEE: Council Member, I believe it's already covered in the language provided in the current draft, but we
don't have a problem if you added the language you're proposing.
COUNCILMEMBER HOKAMA: Thank you very much, Director Lee. Thank you, Chairman. I'm open to -CHAIR MATEO: Thank you.
COUNCILMEMBER

' ..I'''-.l1lV.i.f1.

",rnt.,,,,,...,

--comments

comments on

Support?
move on to, Mr. Hokama --

we

COUNCILMEMBER HOKAMA: Chairman, thank you.
CHAIR MATEO: --section ...
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COUNCILMEMBER HOKAMA: Under Section 2.96.040 under the, our current heading of the Residential
workforce housing requirements, under Subsection A, No.3. I am again proposing the same language
that we at this point have consensus under the applicability subsection, which would include new
timeshare units, conversion of hotel units to dwelling units, conversion of hotel units to timeshare units,
and hotel redevelopment and reconstruction projects. And that would give us consistency through this
proposed ordinance.
CHAIR MATEO: Thank you. Members, comments? Ms. Tavares.
COUNCILMEMBER TAVARES: Yeah. 1'd ask that since we changed that from five to three in the earlier
one should this one also be changed to three?
COUNCILMEMBER HOKAMA: Thank you. That would be correct, Mr. Chairman.
COUNCILMEMBER TAVARES: Mr. Chair.
CHAIR MATEO: Go ahead.
COUNCILMEMBER TAVARES: I guess we would return to this one, I support this and once we get the, the
cosmic thoughts together on the first amendment then we could incorporate that in the second
amendment. But I have another area in this section I would like to ask about, too.
CHAIR MATEO: Go ahead. Go ahead.
COUNCILMEMBER TAVARES: In the, the section that exists now it says, "40 percent ofthe total number of
the units shall be sold or rented to residents within the income qualified groups established by this
ordinance." I think what I would like to get at is because this particular, these two areas had to do with
employee housing in the former chapter that somehow I would like to see it reflected that it's
100 percent, and that of that 100 percent 40
be
the
groups, but
100 Den~ent

Okay. Ms.

area

COUNCILMEMBER TAVARES: It's right after where Mr. Hokama's suggested Janguage change was. You
know, it ends with, "reconstruction projects are created."
CHAIR MATEO: Right.
COUNCILMEMBER TAVARES: And then it says, "40 percent of the total number",
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---------------------------------------------------------------------------------------------------------------------------------------CHAIR MATEO: Right.
COUNCILMEMBER TAVARES: I would like to see that changed to, "100 percent of the total number of units
shall be sold or rented to residents with 40 percent in the income-qualified groups established by this
ordinance." So it would be 40 percent in the income group and 60 percent sort of those above that
group.
CHAIR MATEO: Members, comments? Comments on the proposal?
inclusion? Consensus, Mr. Hokama?

Do we have consensus with the

COUNCILMEMBER HOKAMA: Yes.
CHAIR MATEO: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Yes.
CHAIR MATEO: Okay. Thank you very much.
Mr. Hokama, continue.

We'll go ahead and add, make the addition.

Okay.

COUNCILMEMBER HOKAMA: Chairman, under Subsection B of the same area of .040 I had, Subsection B,
Paragraph 2 or I should say for No.2 I believe that my ...
CHAIR MATEO: I think that particular item, Mr. Hokama, we needed the definition for "average construction
cost" which is what you're recommending on the bottom of that.
COUNCILMEMBER HOKAMA: Yes. Yes, Chairman. And again, you know, as I was reviewing this
document, the proposed document I was thinking, you know, the phrases, "average construction cost"
and again
talk to construction industry, they talk about vertical costs, things above grade, below
gr~

~an

we
to need, we are
we're going to come up
a fair
there's such a thing, with
going to
to discuss
the histories and the different scenarios that each developer may have which is totally different from
someone else. So I, I just bring that up that I would ask the Members of the Committee and people like
Ms. Anderson to share their thoughts on how we can try and come up with a reasonable formula to come
up with the dollar amounts.
So

CHAIR MATEO: Members, comments on Mr. Hokama's proposal? Ms., Ms. Lee, would you be able to
comment on Mr. Hokama's proposal since we're looking at Mr. Hokama references a dollar amount.
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MS. LEE: Thank you, Mr. Chair.
CHAIR MATEO: Would you comment, provide comment.
MS. LEE: Well, you probably know I never really agreed to ... of the $100,000 dollar amount. As far as I, I,
as far as we're concerned we believe the in-lieu fee should represent the, a subsidy or the difference
between the actual cost and what you want to sell or rent the unit for. By creating or establishing an
amount that (pause)we're not sure how you're deriving that amount and it changes all the time, I'm not
sure how we're going to administer that.
As Mr. Hokama says, 50 percent of the average cost of construction of a unit varies, you know. For
some, for some who pay top dollar for the land and all the infrastructure cost and so forth it's going to be
one thing, and for somebody else who might be doing a manufactured home or manufactured type of
construction it'll be another thing. And as much as I appreciate you guys continually trying to create
work for me I would have to figure out all of that myself. You know, we'd have to practically do an
audit to find out all of that type of information. So I, I think we need to come up with a formula that
isn't so individualized that I'd have to check into everybody's records just to figure out their formula.
That's my comment, Mr. Chair.
CHAIR MATEO: Thank you, Ms. Lee. Mr. Hokama.
COUNCILMEMBER HOKAMA: Director Lee, it is much appreciated your comments this afternoon. When
you mentioned the term "subsidy" and the... (inaudible) ... of the construction cost as how you have
used in lieu currently and in the past, the difference that you currently applying to come up with a dollar
figure for this subsidy you've used it, have you used things besides an average construction cost that
we're using that phrase in our proposal? Are you looking at different factors or you looking at
something within the project, excuse me, community plan district area as key factors for you to come up
with the pricing?
just trying to understand how you're currently applying ...

COUNCILMEMBER HOKAMA: Okay.
CHAIR MATEO: Go ahead.
COUNCILMEMBER HOKAMA: Chairman. Just a follow-up question and I, I'm following you, Director, and
I understand. But the difference is ... or again for the subsidy it is against a project's average market
- 24-

HOUSING AND HUMAN SERVICES COMMITTEE
Council of the County of Maui

October 5, 2006

price house subtracting your factors, then you come up with that subsidy number? Or is it something
that the Department will say single A-line architectural style; three bedrooms; two baths; we're looking
at 1,000 square feet, doesn't have to be a garage, two-car carport is good enough, and that's what we
want to price against. Or is the project saying, well, you know, we got this beautiful three-pitch
roofline; two-car, fully automated, enclosed garage with half, half a bathroom included, sink, outdoor
sink, da, da, da, da. And then, then you subtract the so-called developer's model and then come up with
the subsidy number?
MS. LEE: No. We don't do that. It would take too long. Let's say at 6 percent, a hun ... , and we use the same
matrix we send out to all of you. Okay. Using 100 percent of median income at 6 percent interest on a
for-sale dwelling. The, someone earning $65,700, $65,700 a year, that's 100 percent of median could
afford, theoretically, $275,100. Okay. Several years ago that same amount. . .let's say we're taking that
amount, that same house would be actually selling on the market for about 300,000. So the difference
between what the sales price is and what they can afford is $25,000. That's how we derive the fee. But
in the last few years the gap grew, so we increased that fee amount.
COUNCILMEMBER HOKAMA: So example, today's Advertiser I think Maui's number for median--and
again, you know, I understand the comments from RAM 'cause it's few units being sold--was 749,000,
so let's round it off to 750 to make my math easier. And let's say the same income bracket you
mentioned in your example, let's say it's 250,000 so the difference is $500,000. Would that be a
subsidy that we would look at if the scenario was -MS. LEE: What we're -COUNCILMEMBER HOKAMA: --related? You know, from your example ... (inaudible)...
MS. LEE: --you know.. .I think we have to look at in developing a fee taking the high times and the low times.
From 19 ... , I would say from 1990 to 2001, that we were very deep into a recession. There was very
little demand for affordable housing because interest rates were so high.

So

Spencer's pf()le<:;I
not going to see
gap
$500,000 nprWPf~n
the average home and what people can afford. You're going to see that gap shrink because of sheer
demand and supply. There's going to be this tremendous inventory on the market, so you're not going
to see homes that may be on the market today for 600,000 they're going to drop to more like 400,000.
So the market will adjust, as soon as the inventory gets, you know, is increased.
So we don't believe that, you know, we should take the average right now of a home, the average sales
price of a home in a very hot real estate market and try to create a fair, a fair in-lieu cash contribution.
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We don't believe that, that's going to serve us well, because number one, it's going to be uncollectible.
You know we could say, we could establish the, the fee at $1 million but if nobody' s going to pay it, you
know, it doesn't make sense to do it. So what we try to do is, is create a fee that, that's sensible so that
people will be inclined to pay. And hopefully that's what all of us are going to end up with today,
Mr. Hokama.
COUNCILMEMBER HOKAMA: Thank you for your comments, Director.
CHAIR MATEO: Okay. Thank you very much. Members, at the call of the Chair we're going go into recess
for 10 minutes. We will reconvene at 3:15 and at that time Mr. Hokama will give you the time to work
on your first two proposals, and we'll start off after that where we just left off with defining the average
construction cost. Members, we're in recess. . .. (gavel) . ..
RECESS:
RECONVENE:

3:07 p.m.
3:28 p.m.

CHAIR MATEO: .. . (gavel) . .. Meeting will reconvene. Members, prior to the break we gave Mr. Hokama
some time to work out language on his proposals. And at this time the Chair will ask Mr. Hokama to
provide clarification and comment.
COUNCILMEMBER HOKAMA: Chairman, thank you. Again, regarding the original, excuse me, the first
proposal I gave and comments from Ms. Anderson and other Members, I am open to an adjustment in
the language. Well, Chairman, before I start maybe Staff can explain the restyling they've done with,
with the proposed language, so we can kind of follow the numbers since it's being presented in a
different format.
CHAIR MATEO: Different format. Yeah.
COUNCILMEMBER HOKAMA: Please.

clarification and administration.
COUNCILMEMBER HOKAMA: Thank you, Ms. Revels. Thank you, Mr. Chairman. Then under the, the
revised proposal as shown on our wall, Mr. Chairman. Under No.6, I, I can be supportive of the
comments from my fellow Council Members that would, that have proposed language that it be for
redevelopment and reconstruction projects that add units as a way of trying not to present a perception
that we are, that we don't want reinvestment in our properties to be, remain in a reasonable, competitive
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environment. So I just state that, that I'm open to it and again, Mr. Chairman, I'm just one of the
Members here this afternoon. Thank you for my comments.
CHAIR MATEO: Thank you. Members, comments on Mr. Hokama's addition to his submitted language to
us, now adding additional words that would, would read, "after redevelopment and reconstruction
projects that would add units"? Go ahead, Ms., Ms. Johnson.
COUNCILMEMBER JOHNSON: Yeah. And the, the only clarification I would seek is that it's still applicable
if they're going to be converting or if they're going to be doing new timeshare units, because that would
be applicable. It also be applicable if they're taking hotel units and converting them either to condos or
to timeshare. And then if they're just doing a refurbishing of the hotel or it's maybe something to
update, you know, the entry foyer, whatever, as long as it's not resulting in the actual number of units
changing or the basic configuration of that hoteL Is that my correct understanding?
COUNCILMEMBER HOKAMA: Yes.
COUNCILMEMBER JOHNSON: Okay. 'Cause I just wanted to make certain because sometimes there will
be conversions or there'll be consolidations where existing hotels do combine. They'll take two existing
rooms and it will be a reconstruction project but now there would be only one room. And that does have
a severe impact because our workforce is, is really, you know, impacted by that. So as long as that's the
intent, I have no problem with it.
CHAIR MATEO: Okay, thank you, Ms. Johnson. Go ahead, Ms. Revels.
MS. REVELS: So is it the intent of the Committee to, rather than say "add" or "increase" to say "change"?
That way if the number goes down ...or is it, do you, is the intent of the Committee to leave it at
"increase"?
CHAIR MATEO: Increase.

comments on

we

consensus
COUNCILMEMBER TAVARES: Thank you.
CHAIR MATEO: Thank you. Mr. Hokama, continue on the next section, Subsection A, oh, B. excuse me,
Subsection B.
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COUNCILMEMBER HOKAMA: Chairman, I have no other recommendations from myself regarding .030,
Subsection B, No. 1 unless maybe Director Lee has better language that we might want to consider.
But -CHAIR MATEO: Okay. Ms., Ms. Lee is shaking her head no.
MS. LEE: No. Mr. Chair, we don't.
CHAIR MATEO: Thank you. Members, we got consensus to move on?
COUNCILMEMBER TAVARES: Support.
CHAIR MATEO: Thank you, we're going to go on. Mr. Hokama, continue.
COUNCILMEMBER HOKAMA: Thank you. Chairman, 2.96.040 under Residential workforce housing
I would .. .in discussions during recess with Ms. Tavares,
requirements, Subsection A, No.3.
Mr. Chairman, I would say that I think it's clear without.. .if we just go back to the original language
the way I proposed it. So that we wouldn't need, "100 percent of the total number of units shall be sold
or rented to residents within the 40 percent."
CHAIR MATEO: To where we're taking that out?
COUNCILMEMBER HOKAMA: That would be my suggestion and I'm happy to relinquish the floor to
Ms. Tavares for her comments, Mr. Chairman.
CHAIR MATEO: Thank you. Ms. Tavares.
COUNCILMEMBER TAVARES: Thank you. Mr. Chair, I have no problem with that as pointed out in the, in
recess that the 40 percent represents 40
not
the
it

Again,
I, I
you allowing
Members, I was presented
an idea by Ms. Tavares
so I would ask if you would allow her an opportunity to share her thoughts on it, please.
CHAIR MATEO: Thank you, Mr. Hokama. Ms. Tavares.
COUNCILMEMBER TAVARES: Yes. Thank you. In an effort to provide some relief for our Director of
Housing and Human Concerns, and her brain is taxed to the max already just trying to administer her
current job. But in that section where instead of talking about a minimum of 50 percent of the average
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construction cost I would ask the Committee to consider that we use something we already have and
each year we have. And that is the HUD affordable sales price guidelines as adjusted for Maui County.
And look at the family of four and the difference between the 100 percent affordable or 100 percent and
the 140 percent of median income so that each year it can be adjusted just by looking at the chart.
So it would read after the word "paying", "an amount that represents the difference in unit costs for a
family of four at the 100 percent and 140 percent of median income pursuant to HUD affordable sales
price guidelines as adjusted for Maui County." And I'll run this over here.
(note: pause)
COUNCILMEMBER TAVARES: And the difference between 100 percent and 140 percent of median income,
according to the 2005 guideline, the home cost at 100 percent would be $258,900, at 140 percent it
would be $379,300, which is a difference of $120,000, $120,400.
I didn't look at our upper limit, which is 160,000, I mean 160 percent of median income, because I
believe at 150 and 160 percent those homes are already able to either break even or make a little bit of
profit for the developer. So this number would be adjusted each year as HUD comes out with their
guidelines, which supposedly is, you know, they've got their formula on how they develop the
guidelines for the US. . .. (CHANGE TAPE) ...
CHAIR MATEO: Ms. Anderson.
COUNCILMEMBER ANDERSON: I was just going to suggest that maybe we might want to add "as
adjusted", "and as adjusted for Lanai"--who do we adjust for? Lanai, Hana, and Molokai?
CHAIR MATEO: Lanai, yes. Yes.
COUNCILMEMBER ANDERSON:

want to do
meant

was

see.

COUNCILMEMBER ANDERSON: Why are we excluding Hana?
COUNCILMEMBER TAVARES: We already said Hana.
MS. REVELS: Hana is called out separately so Maui island excluding, sorry, Maui island excluding Hana.
COUNCILMEMBER ANDERSON: Oh. I see. Yeah. 'Cause Hana is on Maui island.
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COUNCILMEMBER TAVARES: You could say, "the rest of 'em".
CHAIR MATEO: Members, comments? Do we have consensus to move off of this particular item?
COUNCILMEMBER TAVARES: We had a comment.
VICE-CHAIR PONTANILLA: Yep.
CHAIR MATEO: Ms. Lee or Mr. Kushi if you'd like to comment.
MS. LEE: Mr. Chair, we still think, just to clarify. So the fee in this case would be $120,400?
COUNCILMEMBER TAVARES: For, based on the 2005, but then 2006 might be different. You know
whenever you get it, get the, the HUD guidelines then you would still use that 140 percent and
100 percent of median income as the, the two to subtract.
MS. LEE: Uh-huh. Well, so for this year it would $120,400 is, would be the in-lieu fee per unit?
COUNCILMEMBER TAVARES: Yes.
MS. LEE: Is, that's my understanding.
COUNCILMEMBER TAVARES: Yes.
MS. LEE: Thank you, Mr. Chair. We still think that's too high.
COUNCILMEMBER TAVARES: I don't. Mr. Chair.

CHAIR MATEO: Thank you. Members, once again, consensus on the language?
COUNCILMEMBER HOKAMA: Agree.
CHAIR MATEO: Okay. Ms. Johnson.
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---------------------------------------------------------------------------------------------------------------------------------------COUNCILMEMBER JOHNSON: Yes.
CHAIR MATEO: Thank you very much, Members. We're going to move out...Mr. Hokama, thank you very
much for the proposals that you brought forward.
COUNCILMEMBER HOKAMA: Thank you, Chairman.
CHAIR MATEO: The Chair would now like to move on to a recommendation or a concern that Ms. Johnson
had asked us to look at, at our last meeting. And that was under 2.96.040, Residential workforce
housing requirements. And Ms., Ms. Johnson's intention was to provide a sliding scale consideration.
This is Item No.2, Members. If you remember our last meeting this was the added 50 percent that we
added to the 40 percent for those units that were, what we, we referred to them as million dollar
properties or estates.
UNIDENTIFIED SPEAKER: The median priced housing.
CHAIR MATEO: The median priced housing. Yeah. Ms. Johnson, the Chair is ready or prepared to also
delete Item No.2 to allow you the opportunity to work on your sliding scale recommendation at this
particular point if that is a priority for, for you at this point.
COUNCILMEMBERJOHNSON: Yeah. And, and, in the time that we've had since the last meeting I think
that basically the way that the language is right now and specifically with the threshold being dropped to
600,000 as opposed to 1 million I think that's going to achieve some goals also. So I will look at my
sliding scale later on, hopefully when we go through the 20IH process because I know that we're going
to have to return to this, but I'm fine with the language the way it is right now. And, the only other area
I think that we wanted to touch on I think one of the issues is raised by Mr. Andersen with regard ... and
I think that Gayle has provided some language in that area.
CHAIR

Okay.
was

concern at

I was

so
I
a
to
it. I was being too wild and crazy. Mr. Chairman, I think the housing credits area needs a whole lot
more thought put into it. Then I would ask that if we refer to it as... or keep the section and then do as
we were going to do I think with the, the incentives is to actually take our time and really create a
package that works for, for the developers and that at a later time we could send an amendment to, to the
bill.
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CHAIR MATEO: Okay. Great. Thank you very much, Ms. Tavares. Then we'll move on. Ms., Ms. Lee, go
ahead.
MS. LEE: Thank you, Mr. Chair. Moving back to page ... and I think my, my version is a little different but I
have a Page No.5, it's under 040, No.2, the last sentence. It-CHAIR MATEO: No. 2(A), No.2 ...
MS. LEE: B, (B)(2).
CHAIR MATEO: Okay.
MS. LEE: (B)(2). The last sentence says, "Moneys shall be deposited into the affordable housing fund." I
believe I missed that discussion the other day. I just wanted to caution the Members that if monies are
deposited into the affordable housing fund there's a very long process involved in this.
First of all, the monies need to be scheduled by the Council and then the Budget Committee to receive
the monies, that's one. And that can take one, you know, at least a month or two. Then we, the
Department would treat this as, like a line item. And that process is, is at least two months long, because
there's a lot of review and a lot of, a lot of paperwork involved in a grant, in the execution of a grant. So
we're looking at maybe three to four months before the nonprofit is going to receive any monies. So
that's one issue.
If, if you decide to, let's say delete that, you could al ... , always require an annual or an audit or a
quarterly report from the nonprofit to explain the expenditure of those funds. Secondly, I would ask that
the Council, I mean that the Committee consider that once the developer pays this in-lieu fee that he is
deemed to have satisfied his affordable housing requirement. That's all I need, have to say, Mr. Chair.
CHAIR MATEO: Okay. Thank you very much, Ms.

Ms., Ms. Lee, just,

so
at
to occur.
we,
also consider that once
developer pays
money his obligation is over?
Because he no longer will have control over when the County schedules, you know, the receipt of the
money; when the grant agreement is processed; when the non-profit is able to complete the project; and
so forth.
CHAIR MATEO: Uh-huh. Yeah. Mr. Kushi, if we added language as such as being recommended by the
Director thereby relinquishing the developer's responsibility, because in fact they had already paid what
- 32-

HOUSING AND HUMAN SERVICES COMMITTEE
Council of the County of Maui

October 5, 2006

was expected of them, would that be the prudent thing to do to add that language to, to the particular
section?
MR. KUSHI: Yes, Mr. Chair.
CHAIR MATEO: Members, any, any problems with Ms.... or, or comments with Ms. Lee's recommendation?
COUNCILMEMBER TAVARES: Sounds reasonable.
CHAIR MATEO: Ms. Revels.
MS. REVELS: Just a point of clarification. There's language in the bill requiring that the project be completed
within three years of this agreement. Would it be better to just remove that language versus add
language at this section?
CHAIR MATEO: Ms. Lee.
MS. LEE: No. I think the three-year requirement is, is, is fine except that we're pointing out it's different if
you pay cash your obligation is, is over. But the three, the three-year requirement is for, is perhaps a
good guideline for, for the nonprofits or whomever to complete the affordables. But keep in mind once
you pay the money the obligation is over on the part of the developer, and there is no concurrency issue
attached to his project. That was my concern.
CHAIR MATEO: Okay. Ms. Lee, at this, at this point in time the Chair will take that under consideration and
have a continued discussion with Staff and Corp. Counsel. So I'm sure that, you know, we don't put
ourselves in any... or compromise ourselves at this particular point. So Staff will remind me to ...thank
you very much. Thank you, Ms. Lee. Mr. Kushi.

I
assessment
now IS
I
body needs to make clear whose decision is
way it reads right now it says
. .I guess it could
be interpreted either way but as long as it's on the record while you're discussing it, of course the
County would say it's our decision. But that's your decision too. Because I can see problems.
CHAIR MATEO: Thanks. Ms. Tavares, go ahead.
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COUNCILMEMBER TAVARES: Mr. Kushi, in the .040 section, the beginning, A, it says, " ... the Department
shall require the developer to enter into a residential workforce housing agreement that requires the
following." That's not clear enough that it is the Department that would determine?
MR. KUSHI: Well, the one, two, and three has an "or". So you know.
COUNCILMEMBER TAVARES: Oh. Okay.
MR. KUSHI: But again, you know, if, if it's part of the record that the intent of this body is that the County
Administration decides which way they're going to payor, or build then, then that's fine.
CHAIR MATEO: Uh-huh. Then at this particular point in time it is the intent that it would be the County who
would make that determination.
MR. KUSHI: As in the, as in the interpretation of the Parks' assessment. Correct.
CHAIR MATEO: Thank you, Mr. Kushi. Go ahead, Ms. Tavares.
COUNCILMEMBER TAVARES: Yeah. Mr. Chair, I don't think it would hurt for us to spell it out more
clearly, because I do recall we had problems with interpretation for park assessment as to who was to do
what. And we have to come back and revise that bill to make sure it was extremely clear who, who was
responsible for what.
CHAIR MATEO: Okay.
COUNCILMEMBER TAVARES: So wherever is appropriate I think... and my recommendation would be the
Administration through the Department of Housing and Human Concerns.
MR. KUSHI: Mr. Chair, point

taken. And I

Staff to

language.

Okay_
was,
was
ordinance on page, under definitions, page, Page 2, towards
page under
developable, developable lot there was a request that we be more specific in its, in our definition. And
Ms. Revels, do we have the, do we have changes on the board?
MS. REVELS: Yeah. Do you want me to read them?
CHAIR MATEO: Please.
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MS. REVELS: The definition has been changed to read, "Developable lot means a lot which has direct access
to infrastructure such as roads, water, sewer, and electricity on which one or more dwelling units or
public use projects may be erected in conformity with State and County zoning laws and building permit
requirements. "
CHAIR MATEO: The language came from recommendations from both Ms. Tavares and Mr. Hokama in our
last discussion. Members, comments on, on that definition?
COUNCILMEMBER TAVARES: Mr. Chair.
CHAIR MATEO: Go ahead, Ms. Tavares.
COUNCILMEMBER TAVARES: Would we want to also add, "acceptable to the Administration" in here?
CHAIR MATEO: Chair don't have, you know, I don't have a problem with it.
COUNCILMEMBER TAVARES: Because thinking back on park assessment we had the same sort of problem,
too, when they wanted to dedicate land and it was a gulch that you couldn't use.
CHAIR MATEO: Okay. Staff, can we... go ahead.
MS. REVELS: I can add that language here but it's also ... that language is in the in-lieu section-COUNCILMEMBER TAVARES: Oh. Okay.
MS. REVELS: --in terms of accepting a developable lot.
COUNCILMEMBER TAVARES: Right. Okay. Thank you.

we
CHAIR

Staff, go ahead.

MS. REVELS: I believe the in lieu, at the moment, only allows a developable lot which would not allow a
large unimproved acreage.
VICE-CHAIR PONTANILLA: Should that happen are we to say that no, we're not going to take it?
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CHAIR MATEO: You know, we, I don't, I don't believe we would turn away or deny, deny property. I
believe the Director would have, give us an opinion as to the direction we should be, be moving into in
regards of the receipt of the lands. Mr. Hokama, would you like to provide a comment?
COUNCILMEMBER HOKAMA: Chairman, I believe Mr. Pontanilla's query has a lot of merit. Regarding
undevelopable lots and again depending upon the size of the lot the County would be accepting if it has
a reasonable amount of acreage--I'm not talking square feet, I'm talking acres--I see something that
would be in, that would be part of a complementing this ordinance, Mr. Chairman. That is the type of
undevelopable lot that I would say, should the Charter amendment proposal pass, that, that is something
then that the County can move forward through an RFP and the County can do the housing project and
make a 100 percent affordable project. And I wouldn't, you know, the developer would be able to put in
a proposal to be part of an agent on the County's behalf. But I see this would be more of a
County-directed housing project, not a private sector project, Mr. Chairman.
CHAIR MATEO: Agree.
COUNCILMEMBER HOKAMA: Thank you.
CHAIR MATEO: Agree. Okay. Go ahead, Ms. Anderson.
COUNCILMEMBER ANDERSON: Yeah but, I mean, couldn't we, we could still do the project once we get
the land. And-COUNCILMEMBER TAVARES: Yeah, that's what he said.
COUNCILMEMBER ANDERSON: Huh?
COUNCILMEMBER T AVARES: I think that's what he said.

...,uv,.uu.

we

use

be using the money to develop the infrastructure so that the land can be, houses can be built on the
land-COUNCILMEMBER ANDERSON: I see.
COUNCILMEMBER HOKAMA:
allow me --

--the undeveloped land.
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CHAIR MATEO: Go ahead.
COUNCILMEMBER HOKAMA: --is that the proposal which, I don't see it really part of this proposed
ordinance, but let's say Company B or A or X, whatever it be.
COUNCILMEMBER ANDERSON: Or A&B.
COUNCILMEMBER HOKAMA: I'm not going to single out an entity.
CHAIR MATEO: What was it?
COUNCILMEMBER ANDERSON: Or A&B. (chuckled)
COUNCILMEMBER HOKAMA: Well, let's say a company that has land, whether it be Castle & Cooke on
Lanai, Molokai Ranch on Molokai, Maui Land & Pine on Maui. I would envision it that we would be
looking at, because it's for their community benefit also, Mr. Chairman, that these property owners
would consider giving us raw land for us to develop, County housing that is 100 percent affordable and
would be using the dedicated earmarked funds that if the people ratify the Charter amendment we will
be using to develop the infrastructure to be able to put on a dwelling unit, Ms. Anderson. Yeah.
I'm not asking the developers anything except, or I take that back, not developers. I'm looking at
landowners, property owners to consider providing that type of land to us in exchange for one, charitable
tax deductions that they can have that is currently allowable under IRS, as a charitable contribution and
that the County would then do 100 percent projects, affordable projects. And that's what I envision the
undeveloped lands as how the County would use it as County projects. It's something we did in the past
and maybe it's time-COUNCILMEMBER ANDERSON: Successfully.
--we

we

once more.

come

use
use

we

rp~U~"lll

is correct.

Thank you, Chairman.
CHAIR MATEO: Thank you very much,

Hokama.

COUNCILMEMBERANDERSON: Yeah. I think that's a great idea because, you know, as Mr. Hokama said
earlier, there are some companies who acquired the land so many years ago that they have very little
investment dollars in it. And this may be an incentive for them rather than, you know, developing
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infrastructure or dwelling units or any of that. It might be a cheaper way for them to go to just give the
raw land.
CHAIR MATEO: Thank you.
COUNCILMEMBER ANDERSON: Thank you.
CHAIR MATEO: Staff, could you, could you read the addition of the language?
MS. REVELS: The addition is made on Page 6, No.4. It says, "In lieu of providing residential workforce
housing units the residential workforce housing requirement may be satisfied by the payment of a fee or
the provision of developable lots or large undeveloped lots that are acceptable to the Director."
CHAIR MATEO: Thank you. Okay. Mr. Pontanilla, does that, that addresses your ...
VICE-CHAIR PONTANILLA: Yeah. That satisfies my question in regards to receiving undevelopable lots
and maybe we should have a comment from the Director -CHAIR MATEO: Thank you, Mr. -VICE-CHAIR PONTANILLA: --if you have anything.
CHAIR MATEO: --Pontanilla. Ms. Lee, comment? Any comments?
MS. LEE: Is what's on the floor adding and undevelopable lots?
COUNCILMEMBER ANDERSON: Or.
PONTANILLA:
,

see.

CHAIR MATEO: How are you? Oh. Okay.
COUNCILMEMBER ANDERSON: ... (inaudible)...
CHAIR MATEO: Members, do we have consensus with the language? Ms. Tavares, go ahead.
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COUNCILMEMBER TAVARES: Yeah. I, I have just a little concern about the, the "or large undevelopable
lots". I think that the large undevelopable lots have to be at least double what a developable lot should
be.
CHAIR MATEO: So the request would be to us to quantify-COUNCILMEMBER TAVARES: Yeah.
CHAIR MATEO: --what "large"-COUNCILMEMBER TAVARES: Right.
CHAIR MATEO: --would, would infer?
COUNCILMEMBER JOHNSON: Put that in the definitions.
COUNCILMEMBER TAVARES: Or an undevelopable lot at least equal to twice the requirement. And then
later on when we get into the credits if they give a larger lot, then the large, the acreage after that could
be -CHAIR MATEO: Credit.
COUNCILMEMBER TAVARES: --applied as a credit.
CHAIR MATEO: Thank you. Mr. Hokama, go ahead.
COUNCILMEMBER HOKAMA: Chairman, my only comment would be that I think we need to think this
through, because more than likely undevelopable, excuse me, undeveloped lots more than likely, unless
people can show me they already have it, will be unentitled lands. So unless we going to go to apply
a
to
we
to
State
So
a
a

years.
going to
to
undeveloped lot has to make sense for the County
So I just share that concern. Thank you.
CHAIR MATEO: Thank you, Mr. Hokama. Ms. Johnson followed by Ms. Anderson.
COUNCILMEMBER JOHNSON: Because this is something that is going to bear, in my opinion, more work,
and because we also don't know what's going to happen with the Charter amendment, my preference as
one Member would be to leave the language more narrow right now the way that it was before this
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conversation took place. Because I think that there is going to be a difference when we know if the
Charter amendment passes or not, because then that may give us some of additional options. So I would
prefer right now just to leave it at the old language and then revisit this. Because there are other
components that we're going to have to revisit.
CHAIR MATEO: Thank you.
COUNCILMEMBER JOHNSON: That's my personal preference.
CHAIR MATEO: Thank you, Ms. Johnson. Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair. I'm in favor of this, because that is the major
stumbling block that we have here, lack of land. And if this is another option and a way to get the land,
why not? And we always have, like I said, the revolving loan fund that we could activate should the
Charter amendment not pass. And then of course even if the Charter amendment doesn't pass this
ordinance provides funds that may be available for that use.
But my main concern is that I think we need to go back and revisit the definitions for "developed lot"
and "undeveloped lot". "Developable lot" is the definition, "means an improved lot on which one or
more dwelling units or public use projects may be erected in conformity with State and County zoning
laws and building permit requirements, may be erected in conformity." It doesn't necessarily say that
the land is entitled.
And then "undeveloped lot" means, "a lot with no structures on which one or more dwelling units may
be constructed." I think we need to further define these two things. To me, my sense is that a
developable, a developable lot is one that is, has direct access to infrastructure, and direct access, to me,
means is all you got to do is hook it up. You don't have to lay yards and yards of pipeline or whatever.
Undeveloped lot means, to me, that it needs, still needs the infrastructure. And all we're defining here is
that it has no structures on

exactly does
does say, "means an
correct?

n-ll".1""""",rl

CHAIR MATEO: Yes.
COUNCILMEMBER JOHNSON: We took out "improved".
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COUNCILMEMBER ANDERSON: You took out "improved"? Well it's, it's in today, did you take it out
today?
COUNCILMEMBER JOHNSON: We just took it out.
COUNCILMEMBER ANDERSON: Oh. You just now took it out. Oh. I see. Too many going on here. So
then I guess the one that is still kind of.. .in my mind needs further definition would be undeveloped lot.
CHAIR MATEO: Okay. Thank you very much. And go back to your comments on developable lots. You're,
you're requesting that we at least include entitlements, not entitlements but clear title or what was your
reference? What was your reference?
COUNCILMEMBER TAVARES: Entitlements.
COUNCILMEMBER ANDERSON: Appropriate entitlements. She's got it up there.
CHAIR MATEO: Wow.
COUNCILMEMBER ANDERSON: She just did it.
CHAIR MATEO: Okay.
COUNCILMEMBER ANDERSON: She was reading your mind and mine, too.
CHAIR MATEO: Thank you. Members, go ahead.
MR. KUSHI: Yeah. Mr. Chair, maybe I can provide some information on this one. We're looking at not
giving money but in lieu, not the in-lieu fee, but land whether it's developable or undevelopable .
. . .(CHANGE
.. again unless you change the ordinance 3.44 any land given to
County needs
"""",.""t",rI by
So I
to
want it or not.

CHAIR MATEO: Ms. Anderson.
COUNCILMEMBER ANDERSON: Well, that ain't gonna happen.
MR. KUSHI: Why not?
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COUNCILMEMBER ANDERSON: But the problem with that, I mean, you know, all suggestions are good.
But I think the problem with that might be that it leaves it kind of up in the air and we, and we want this
ordinance to be a tool for the developers to use. And, and I hate to have them think well, you know, I
can go in and negotiate this without putting in the infrastructure or the entitlements or in my mind an
undeveloped lot means this. You know and then by the time it gets to us for acceptance how many
months down the road is it that they've already made their plans thinking that this will work?
So I think the more definitive we can be the better it is for everybody. Because, you know, it, it just
seems to me that we don't want, we don't want it to be vague in any way. Because everybody, you
know, everybody interprets things depending on their own perspective, and if it's not clearly defined
they may feel that they, you know, they've got a plan that's going to work and then find out the Council
won't accept it. And then they're back to square one.
CHAIR MATEO: Members, additional comments? Goes to the Committee Members, Committee's Members'
preference of leaving the language as is do we have consensus? Leaving language as is to move on?
Ms. Tavares.
COUNCILMEMBER TAVARES: I like what's up on the board, because no matter what the land is going to
be, have to be accepted unless we're going to repeal 3.44. So I think that if it's clear here and it's a
pretty, it's pretty solid that everybody knows where they stand. And we just have had some problems
with, I won't go back to this park assessment on a park that was already approved by the Director of
Parks and came to us and we had our doubts about the appropriateness. So this, I think, makes it clear
that it is going to be subject to approval by the County Council and that, so they know they're going to
take their chances, so it behooves them to actually talk to the Council Members before they start making
their drawings in ink rather than pencil.
So I, I like that we have the degree of detail here and you know I'm fine with that. I think, like
Ms. Anderson was pointing out, we might need to have a different or an improved definition for
just a sman thing, you have the word "in" in
pursuant. I guess you
undevelopable lot.

a Oll4~-nunute recess to

~'VAU'"

CHAIR MATEO: Thank you. Members, call of the Chair, recess. . .. (gavel). ..
RECESS:
RECONVENE:

4:11 p.m.
4:15 p.m.

CHAIR MATEO: Meeting reconvene. Members, thank you very much. I guess the question goes right back
again to the language on, on the board. Members, do we have consensus to move forward, accept the
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language as, as it appears and we move forward to the next item? We have consensus, Committee
Members?
COUNCILMEMBER TAVARES: Mr. Chair-CHAIR MATEO: Go ahead.
COUNCILMEMBER TAVARES: --during the break Staff was pointing out to me what my intent, what the,
the way it reads now it's going to be twice the required developable lot, the twice is on the cost not on
the size. And that's what I had intended was the cost.
CHAIR MATEO: So the preference you would like to be specific so we can add the word "cost" in?
COUNCILMEMBER TAVARES: Well, we might have to be more specific, because if you look at twice the
acreage or whatever that is, well, you have to go back to what is the requirement of the developable lot
and it's an in lieu of a certain cash thing or lot, developable lot. Now we're going to add this
undevelopable lot, but I think the, the money part is what we want to focus on.
CHAIR MATEO: Okay. Staff, intent clear?
MS. REVELS: (inaudible)
COUNCILMEMBER ANDERSON: How about the value?
COUNCILMEMBER TAVARES: Yeah.
COUNCILMEMBER JOHNSON: Twice the value.
COUNCILMEMBER ANDERSON:
good.

COUNCILMEMBER

good.

MS. REVELS: I hope it's not. ..(inaudible) ...
MS. LEE: What ifit's priceless?
COUNCILMEMBER TAVARES: Then we get two times priceless.
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CHAIR MATEO: Members. Okay. Members, consensus with the language on the board?
COUNCILMEMBER TAVARES: Yes.
VICE-CHAIR PONTANILLA: Yes.
CHAIR MATEO: Mr. Hokama.
COUNCILMEMBER HOKAMA: Chairman, I am, for this afternoon, happy to support the, the Committee and
your recommendation of moving this forward. I would just ask that between this meeting and the next
meeting should the, should you, should that be the Committee's decision, Mr. Chairman, that we, we do
some appropriate due diligence with Corporation Counsel and Finance Department regarding their
understanding of improved lots, unimproved lots and see if we are in sync with the proposed housing
ordinance. 'Cause I would love to have the Code meshed well together.
CHAIR MATEO: Yeah.
COUNCILMEMBER HOKAMA: And then the County whether it be Finance Department or Ms. Lee's
Department that we are in the same direction and understanding the same terms. Thank you, Chairman.
CHAIR MATEO: Yeah. Mr. Hokama, thank you very much. It's the Chair's intent in terms of defining
undevelopable, undeveloped lots. The Chair's intent is to follow up with Finance and Corp. Counsel.
Finance Department, because of their assessment process, should have a working definition of, you
know, an undeveloped lot. So the Chair will be working with both Finance and Corp. Counsel and
provide that definition to the Committee at our next meeting. Ms. Anderson, go ahead.
COUNCILMEMBER ANDERSON: I'd just like to suggest that maybe we might want to look at the term
"unimproved lot" instead of "undeveloped lot", too. Just as another option because I think it might fit in
better with what is already being used.

Members, we

received letters

and their

COUNCILMEMBER JOHNSON: The exemption.
CHAIR MATEO: --the exemption. Thank you very much. Ms. Johnson, go right ahead, please.
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COUNCILMEMBER JOHNSON: Yes. This would be in the first portion of the bill and I believe it's on
Page 2. No. Sorry about that, it's on Page 4.
CHAIR MATEO: Page 4, two point ...
COUNCILMEMBER JOHNSON: Under 2.96.030.
CHAIR MATEO: Under B.
COUNCILMEMBER JOHNSON: No.6.
CHAIR MATEO: Exemptions.
COUNCILMEMBER JOHNSON: Yes. And so all that we have added in to No.6 would be a Community
Land Trust into the language that would allow that exemption.
CHAIR MATEO: So under, under B, No.6 ... Staff, could you read?
MS. REVELS:
B, No.6 now reads, "A development by a government entity; a project pursuant to
Section 20lH-H, Hawaii Revised Statutes; a Community Land Trust; or an affordable housing project
with more than the residential workforce housing units, in-lieu fees or in-lieu developable lots required
by Section 2.96.040, as approved by the Director."
CHAIR MATEO: Thank you. Members, are there ...Ms. Johnson, would you like to go ahead and clarifY?
COUNCILMEMBER JOHNSON: Well, and I think that it basically addresses the issues that were raised, and
unless there's any kind of objection on the part of the individuals who raised the concern I think that
would be fine.

COUNCILMEMBER HOKAMA: I just wanted to know if Mr. Kushi had any comments or, or suggestions of
maybe improving so that it's, if it's not sufficient.
CHAIR MATEO: Thank you. Mr. Kushi, are you prepared to comment?
MR. KUSHI: Offhand, no comments but I guess to clarify the intent is to put it back, put back No. 7? Or to
add to No.6?
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CHAIR MATEO: Where... go ahead, Ms. Johnson.
COUNCILMEMBER JOHNSON: It, it would just be to add to No.6 but I guess it was No.7 before.
MR. KUSHI: Before.
COUNCILMEMBER JOHNSON: So we just put it all, lumped it in this one area.
MR. KUSHI: So the, the land trust that would implement this chapter as one of the alternatives?
COUNCILMEMBER JOHNSON: Yes.
MR. KUSHI: That development itself would be exempt?
COUNCILMEMBER JOHNSON: That's my understanding.
CHAIR MATEO: Mr. Kushi. That ...
MR. KUSHI: That's fine. Yeah.
CHAIR MATEO: Thank you. Ms. Anderson, go ahead.
COUNCILMEMBER ANDERSON: Then what that does is it allows the Community Land Trust to develop an
affordable housing project using whatever kind of parameters they care to use.
CHAIR MATEO: As approved by the Director.
COUNCILMEMBER ANDERSON:
not eX~~mlJI

so

we

eXt~mlJI

ordinance

MR. ANDERSEN (spoke from the audience): Yes, it's 100 percent and below.
CHAIR MATEO: Hundred percent and below.
opportunity to do their due diligence.

So the exemption would allow them that, that particular
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COUNCILMEMBER ANDERSON: And, and that's great but why don't we afford that. . .I guess I don't get it,
why we're not affording that same flexibility or leeway for other nonprofits?
CHAIR MATEO: At this point in time no other nonprofit has come forward and asked, asked for this particular
request.
COUNCILMEMBER TAVARES: Mr. Chairman.
CHAIR MATEO: Go ahead.
COUNCILMEMBER TAVARES: I think the problem is that the Community Land Trust has a specific
definition under the Federal Code whereas Lokahi Pacific as a program doesn't have that and they have
flexibility as to where they want to go throughout depending on the source of funding which has
restrictions. So I believe they're not going to be negatively impacted by this.
COUNCILMEMBER ANDERSON: Okay. Thank you very much for that.
CHAIR MATEO: Thank you. Thank you, Ms. Tavares. Go ahead, Ms. Johnson.
COUNCILMEMBER JOHNSON: Also I see that Gayle has taken out the, you know, "or in-lieu lots", she just
left out "developable" and that's fine. Because then that's consistent with the last part.
COUNCILMEMBER TAVARES: Yes. You're so quick.
CHAIR MATEO: Members, any, do we have consensus with the addition so we can move on?
COUNCILMEMBER HOKAMA: Agree.
COUNCILMEMBER TAVARES: Yes.

was

MS.

was one more
Section 2.96.040(B)
it is
not sure which one.

now.
me

CHAIR MATEO: Okay. You have it, you have it shown on the board?
MS. REVELS: Yeah.
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CHAIR MATEO: Thank you. Members, if you look, if you look at Page 6, No.3 there is deletion occurring,
and what we're deleting from No.3 is the, is starting from the word "or" where, so that particular item
would read, "In lieu of directly selling or renting units pursuant to Section 2.96.040(B)(1) or
2.96.040(B)(2) the developer may convey such units to a Qualified Housing Provider subject to
Department approval pursuant to". And it references the section. What we're deleting is the reference
to, "to enter into and fund an agreement with a Qualified Housing Provider." We're taking away them
being able to give funds to the provider directly. Members, do we have consensus with the change so
we can move on?
COUNCILMEMBER HOKAMA: Agree.
VICE-CHAIR PONTANILLA: Agree.
CHAIR MATEO: Okay, Members, thank you very much. That is it for the Chair's list. We have the
opportunity, Members, to be able to have another meeting on Tuesday the ...what date is Tuesday?
MS. REVELS: The 10th •
CHAIR MATEO: The 10th • And I believe we polled Members earlier and there were two Members that were
not available until 11 in the morning and the rest of us are available throughout. So if the Committee
Members is receptive to having a meeting, say, at 12 noon? Because we have other Members who have
afternoon commitments as well. And that meeting, Members, we have just a very few items to review
which is, which is primarily definitions, and it'll be the Chair's intent to move this bill out of
Committee. Ms. Johnson.
COUNCILMEMBERJOHNSON: I have no problem with that. If there are other measures, I know there's a
few small minor points, because I've been visiting with Mr. Vanderbilt. But like on, in the
recommendations one of the clarifications he had given, which I thought was really good, was on
prevailing interest rate and the way that they calculated that, I thought it was really good because it was
specific.

It just says

E, Sales
No.
rate
and
interest rate shaH be the average rate for a 30-year mortgage with no discount points and a 5 percent
down payment that is available at the time of the sale of the units". And I would change it instead of, he
has two specific institutions, I would say, "at the time of the sale of the units from a local banking
institution".
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But I thought he made in the justification, because these interest rates sometimes are really flexible and
they can be manipulated, I thought as far as I was concerned he made a really good point. So I would
just ask for the consideration of that particular amendment.
CHAIR MATEO: Thank you. Ms. Johnson, you're, you're asking us to work on it now or would you want the
time -COUNCILMEMBER JOHNSON: Which, whichever, Mr. Chair. I have no problem, but I would like
Members to think about it if they need more time. But that was something that I thought he made a
good point, and I know that we're not able to maybe adopt some of the other things because of time
constraints with regard to Molokai. But I really thought that, that was a particularly good point that was
applicable County-wide.
CHAIR MATEO: Okay. Ms. Johnson, if it's, if it's okay with you the Chair will give the Members, as you're,
you're requesting, time to digest and take a look at the intent of this particular section. And at our next
meeting on Tuesday this will be one of the few items that we will be bringing up for approval or, or
action by the, by the Committee Members. Okay.
COUNCILMEMBER TAVARES: Mr. Chair.
CHAIR MATEO: Go ahead, Ms., Ms. Tavares. Go ahead.
COUNCILMEMBER TAVARES: Yeah. And in the meantime could we find out from ...maybe Ms. Revels
can find out why would we specifically say from a local financial institution or banking institution? Is
there a reason why we would say that or can we just end it with, "at the time of the sale of the units"
period?
COUNCILMEMBER JOHNSON: And, and that I think, Mr. Chair--sorry for interrupting--but I think that
sometimes when you deal with mainland banks I think our interest rates are a little bit different but I will
Mr.
I
it
not
rates

concern IS
COUNCILMEMBER

Int,,,,r,,,,,,t

some

rates.

COUNCILMEMBER TAVARES: --interest rates than our local banks also I want to make sure that we're not
going to preclude people using like VA loans and those kinds of things. And I'm, I'm not sure how that
works in the financial world here, if it's done through a local bank or if it's done through their own bank
or institution or whatever. I just don't want to eliminate any possibilities that would be advantageous for
a potential homebuyer.
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CHAIR MATEO: Thank you, Ms. Tavares. Ms. Johnson, you'll follow up with that?
COUNCILMEMBER JOHNSON: I will.
CHAIR MATEO: Okay. Members, any, any additional comments, announcements? Again, Ms. Tavares, have
a happy birthday.
COUNCILMEMBER TAVARES: Well, thank you.
CHAIR MATEO: And Members, thank you all very much. Again a reminder, I need to, to confirm your
availability for Tuesday the 1ath if we start at-COUNCILMEMBER JOHNSON: Noon.
CHAIR MATEO: --noon.
COUNCILMEMBER TAVARES: Mr. Chair, I can stay till, all afternoon.
CHAIR MATEO: Okay. Terrific. Mr., Mr. Pontanilla, would you be available?
VICE-CHAIR PONTANILLA: I need to check.
CHAIR MATEO: Okay. Thank you. Mr. Hokama, would you be available?
COUNCILMEMBER HOKAMA: Is this a working lunch meeting, Chairman?
CHAIR MATEO: Are you buying? (chuckled)
COUNCILMEMBER

COUNCILMEMBER

that

consideration, too,

Mateo.

we get a "">",",..,"1",,,,,"1" of the new, with

CHAIR MATEO: Yes.
COUNCILMEMBER ANDERSON: So that we could have it-CHAIR MATEO: Yes.
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COUNCILMEMBER ANDERSON: --to review over the weekend?
CHAIR MATEO: Yes. We, you will be able to.
COUNCILMEMBER ANDERSON: Thank you.
CHAIR MATEO: Okay. Thank you. Members, okay. Thank you very much we have, we will have quorum,
we have the full Committee available on Tuesday for a meeting at 12 noon right here in the Chambers.
Members, the meeting of the Housing and Human Services Committee for October 5th is, is adjourned .
. . . (gavel) . ..
COUNCILMEMBER JOHNSON: Recess.
MS. REVELS: Recess.
COUNCILMEMBER TAVARES: Recess.
COUNCILMEMBER JOHNSON: Recess.
MS. LEE: We didn't hear that.
COUNCILMEMBER TAVARES: We never heard.
MS. REVELS: Say it again.
COUNCILMEMBER JOHNSON: No.
CHAIR MATEO: Members, the meeting of October 5th stands

hhs:min:061005:

recess.. .. (gavel) . ..

Transcribed by: Daniel Schoenbeck
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