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CHAIR MOLINA: .. . (gavel) . .. The Committee of the Whole recessed meeting of June 6, 2006 is now back
in session. Good morning, Members. It is June 8, 9:30 a.m., and for the record we have in attendance
Members Kane, Anderson, Carroll, Mateo, Pontanilla, Tavares, and Molina. Excused are Members
Hokama and Johnson. Thank you very much for making yourselves available today, Members. I realize
many of you have busy schedules and I appreciate you taking time out of your busy schedule to be here.
When we last left off, we had Committee of the Whole Items 46,44, and 28. If there are no objections,
the Chair would like to proceed with the discussions or at least the concluding discussions on Committee
of the Whole Item 46, which is the Charter amendment to establish an affordable housing fund. Any
objections to proceeding with that matter first?
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COUNCIL MEMBERS VOICED NO OBJECTIONS.
COW-46

CHARTER AMENDMENT TO ESTABLISH AN AFFORDABLE HOUSING FUND

(C.c.

No. 06-62)

CHAIR MOLINA: Okay. So, Members, at the last meeting which was Tuesday I did give each and everyone
of you an opportunity to give your thoughts and say on the matter. The Chair did state he would take all
your comments into consideration before making a recommendation. Is there anyone that would like to
give their last thoughts on this matter before the Chair makes his comments known? Seeing none.
Again, I thank you all for your comments, and as well as the public's input on this matter. I believe
when it comes to this crisis that we're dealing with - affordable housing - it's gonna be with us for a
few years based on the current rate of growth that we're experiencing. The problem as I see it is not
going away anytime soon. There's no one big solution that is out there that will solve this problem
quickly. However, there are many, many small but effective remedies like the Rental Assistance Fund,
the First-Time Home Buyers Fund, and the Workforce ... Residential Workforce Housing Policy that is
currently under review by the various Planning Commissions and that this Council will eventually make
a decision on that. Several tools in the tool boxes I say ... I would like to say and I'm sure others
would. I look at the proposed Charter amendment that is before us here today as one additional tool that
could potentially be added to help solve our housing crisis. When you think about it, many of our
citizens affected by this crisis are those who are most vulnerable such as our seniors, those on fixed
incomes, people with disabilities, our veterans, young families trying to make ends meet. Many of them
we know as our neighbors, our friends, and our family.
The Charter amendment may have unintended consequences but that goes for all types of legislation as
well. While it may be inconvenient for us as Legislators to undue a Charter amendment if things do not
go as intended, it's not about us. It's about everyone when it comes to this type of crisis. In your
Chair's opinion, a Charter amendment would serve as a reaffirmation of the public's concern and
commitment towards solving this problem. And one final note, on May 22, 2006, the Honolulu ... City
and County of Honolulu's Charter Commission approved a measure to be placed on the ballot that
would set aside a portion of real property taxes for open space and affordable housing. According to the
minutes, some Charter Commissions members
that this issue is so critical that it should be
for
the voters to decide this matter.
So those are your Chair's comments on this and the Chair will then consider a motion to support the
proposed resolution.
COUNCILMEMBER PONTANILLA: So moved, Chair.
COUNCILMEMBER CARROLL: Second.
CHAIR MOLINA: Okay. It's been moved by Member Pontanilla, seconded by Member Carroll. The floor is
open for discussion. Member Pontanilla, as the maker of the motion.
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COUNCILMEMBER PONTANILLA: As the maker of the motion, can I make an amendment-CHAIR MOLINA: Proceed.
COUNCILMEMBER PONTANILLA: --in regards to the motion? I'd like to add a sunset clause and if staff
could provide the language to that a sunset clause of two years after approval.
CHAIR MOLINA: Okay. The motion to amend includes a sunset clause oftwo years.
COUNCILMEMBER PONTANILLA: Yes, sir.
CHAIR MOLINA: Do you have any date specific at this point, Mr. Pontanilla? We would need a second if
that is a proposed amendment.
COUNCILMEMBER MATEO: Second.
CHAIR MOLINA: Okay. Seconded by Member Mateo.
COUNCILMEMBER PONTANILLA: Two thousand and nine.
CHAIR MOLINA: Two thousand and nine - June 30th ?
COUNCILMEMBER PONTANILLA: June 30 th , yeah, 2009.
CHAIR MOLINA: Okay. Staff, can I get comment on that? Would that be in line with the end of the fiscal
year I believe? By the way, Corporation Counsel, Mr. Moto, any comments on that as well? You
foresee a problem with that particular date as a sunset?
MR. MOTO: No. I don't have any comments regarding the sunset date that's just been mentioned.
MOLINA: Okay. Thank you, Mr. Moto.
MR. MOTO: I do have

comments.

CHAIR MOLINA: Okay. So,

you could restate the amendment is a sunset date of June 30th

.•.

COUNCILMEMBER PONTANILLA: June 30, 2009.
CHAIR MOLINA: Okay. It's been ... motion to amend by Member Pontanilla, seconded by Member Mateo.
Mr. Pontanilla, would you have any discussion on the amendment?
COUNCILMEMBER PONTANILLA: By going two years at least it gives us an indication how well this
program is working and ifit's working successfully, we can either go forward in regards to making this
as a permanent Charter amendment. If it' s not working, then we can make adjustments after two years.
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CHAIR MOLINA: Okay. Thank you, Mr. Pontanilla. Any other discussion as to the proposed amendment?
Seeing none. Member Kane.
VICE-CHAIR KANE: Mr. Chair, respectfully, I will not be supporting the amendment, and for that matter, I
will not be supporting the movement of a Charter amendment. I think this body is capable of taking on
this issue ...
CHAIR MOLINA: Mr. Kane, can I ask you to comment on the-VICE-CHAIR KANE: I am, Mr. Chairman.
CHAIR MOLINA: --Charter amendment itself. We're on the amendment for the sunset.
VICE-CHAIR KANE: I am commenting on that, Mr. Chair, and I'm substantiating my position of not
supporting the amendment of the sunset clause because I believe it can be better served overall with an
ordinance moving forward with a sunset clause versus a Charter amendment on a sunset clause. So my
apologies if you interpreted me as going off-track, Mr. Chair, so I'll just end my comments there.
CHAIR MOLINA: Thank you, Member Kane. No apologies necessary. Any other comments with regards to
the proposed amendment on the floor? Seeing none. All those in favor of the amendment signify by
saymg aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed?
VICE-CHAIR KANE: No.
COUNCILMEMBER TAVARES: No.
CHAIR MOLINA: Okay. Member Kane, Member Tavares - was there any other
we have five ayes and two noes.
amendment passes.
VOTE:

AYES:

Coundlmembers Anderson, Carron, Mateo,
Chair Molina.

NOES:

Councilmember Tavares and Vice-Chair Kane.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmembers Hokama and Johnson.

MOTION CARRIED.
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ACTION:

Recommending APPROVAL of amendment.

CHAIR MOLINA: Okay. Now we are back to the main motion, as amended. Member Anderson.
COUNCILMEMBER ANDERSON: Chair, I would just like to have clarification from Corp. Counsel before
we proceed. There was discussion at the last meeting regarding bonds and I think we need to have that
clarified before we continue.
CHAIR MOLINA: So noted, Member Anderson. Mr. Moto.
MR. MOTO: Good morning, Mr. Chairman. At your last meeting I did make a few comments regarding the
possible tax implications of the proposed housing fund as it is described in the current draft resolution,
which provides that ... which explicitly provides that the fund may be used for the payment of interest,
principal and premium fees and expenses, if any, associated with issuance of bonds. I did since two
days ago check my notes. There was a memo written to Councilmember Hokama some years . . . in
2001, I believe, on a somewhat related issue regarding capital ... the possibility of having a Capital
Improvement Reserve Fund. And some of the comments made in that memo are applicable here, which
are that for Internal Revenue Service purposes, anytime there is a fund, regardless of what it might be
called, that is pledged to pay the debt service on municipal bonds or is reasonably anticipated to be used
to pay for debt service on municipal bonds, then the Internal Revenue Service will treat that fund as in
the jargon of taxation and municipal finance will be treated as a sinking fund or a pledged fund. And as
a consequence, the IRS will require that the fund be what's called "yield restricted" meaning that you
can only earn so much income on that fund and that limit is the ... essentially the prevailing rate of
interest that the County is paying on its municipal bonds. In other words, IRS doesn't ... would not
want us earning more money on the fund than we're paying out in interest on our tax-exempt bonds.
This presents a financial and tax disincentive for such funds and so typically municipalities because they
don't want to have their funds yield restricted because typically they may be able to ... they often are
able to earn more revenues on their excess cash and don't want to pay over to the IRS this excess. They
try to avoid designating funds to service bond debt; and therefore, avoid adverse IRS tax treatment. So
my recommendation, therefore, ... my recommendation, therefore, is that if you consider this measure,
that you consider it not including that specific language saying that it is to be used for
principal and
interest payments.
COUNCILMEMBER ANDERSON: Would you recommend a change
Section 1, Mr. Moto?
MR. MOTO: Yes. That's primarily the sentence I'm focused on.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: So can you recommend a change?
MR. MOTO: Oh, I just recommend its deletion.
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COUNCILMEMBER ANDERSON: The deletion of the whole sentence?
MR. MOTO: Yes.
COUNCILMEMBER ANDERSON: Okay. Thank you.
CHAIR MOLINA: Member Anderson, would you like to propose an amendment?
COUNCILMEMBER ANDERSON: Not at this moment. I still have some other-CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: --questions for clarification, Chair, and then at that point-CHAIR MOLINA: Okay. Proceed.
COUNCILMEMBER ANDERSON: --I would be happy to do that. I'm assuming that staff would have the
answer to this question. We have a resolution that was presented at March 13, '06, and then another one
that was received from Corporation Counsel as of May 26, '06. And I just want clarification that the
substantive change from that March resolution to the May resolution is just the introductory paragraph
that actually proposes the question to be placed on the ballot and could I have clarification that there's
no other substantive change other than that.
CHAIR MOLINA: Staff?
MS. KAWASAKI: Mr. Chair, I believe that that's correct.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: Okay. Thank you. So I would move to amend Section 1 to delete the last
sentence
that section which reads,
fund may also be utilized for the payment of interest,
purpose
principal and premium fees and expenses, any, associated
issuance of bonds for
of building affordable housing."
COUNCILMEMBER TAVARES: Second.
CHAIR MOLINA: Okay. It's been moved by Member Anderson and seconded by Member Tavares to delete
the last sentence of Section 1 which reads, "The fund may also be utilized for the payment of interest,
principal and premium fees and expenses, if any, associated with the issuance of bonds for the purpose
of building affordable housing". Member Anderson, you have the floor as the maker of the amendment.
COUNCILMEMBER ANDERSON: Thank you, Chair. I think Mr. Moto gave us a clear explanation as to why
this would not be appropriate to include so that's the basis ofthe amendment. Thank you, Chair.
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CHAIR MOLINA: Okay. Thank you, Member Anderson. Any other discussion or comments as it relates to
the amendment on the floor? Seeing none. All those in favor signify by saying aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Okay. The Chair will mark it unanimous.

VOTE:

AYES:

Councilmembers Anderson, Carroll, Mateo, Pontanilla, and
Tavares, Vice-Chair Kane, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmembers Hokama and Johnson.

MOTION CARRIED.
ACTION:

Recommending APPROVAL of amendment.

CHAIR MOLINA: Member Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair. I'd also like to propose an amendment-CHAIR MOLINA: Proceed.
COUNCILMEMBER ANDERSON: --to also in Section 1 that will change the language of the second sentence
which currently reads, "The revenues
this fund shall be utilized for the provision and expansion of
affordable housing and suitable living environments for persons of low and moderate income." And
just leave it at there because that's part of what I want to amend.
like to amend that to read, "The
revenues in this fund shall be utilized
the provision and expansion of affordable housing
living environments for workforce residents of very low to moderate income."
CHAIR MOLINA: Okay. It's been ... a motion has been made to amend the language. Is there a second?
COUNCILMEMBER MATEO: Second.
CHAIR MOLINA: Okay. It's been seconded by Member Mateo for discussion. Member Anderson, as the
maker of the amendment, you have the floor.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair. The reason I want to change the language from
persons to workforce residents is because I think we need to focus on using this fund for that segment of
our population. After all, they are the ones who are contributing to the economy of this island and
-7-
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they're the ones who are in dire need of affordable housing. We have plenty of grants and projects in
place that deal with affordable housing for seniors. The nonprofit organizations in this community who
are addressing that issue, as well as our Department of Housing and Human Concerns, seem to have a
handle on that and I would like to focus the attention on this fund to the workforce popUlation of the
island and that's the reason for the change in that language. The reason for changing the language from
low to very low is because we need to include everybody in this County, not just ... who are in need of
affordable housing, not just the low income. And as I stated in our last meeting, low income is people
who make above 50 percent up to 80 percent of the median income, and that excludes people who are
making 50 percent or less of the median income. And if you look at the demographics of our island and
the breakdown of income, you will see that there's a large portion of our community who make 50
percent and below the median income and they are workforce residents, Mr. Chairman. They are the
people who are out there everyday making minimum wage to service this community and the economic
engine that runs this community and they deserve a piece of the pie just like everybody else. So I would
hope that the Members would see the logic in this and expand the segment of our community who would
hopefully benefit from this fund. Thank you, Chair.
CHAIR MOLINA: Okay. Thank you, Member Anderson. Any other discussion as it relates to the amendment
on the floor? Member Kane.
VICE-CHAIR KANE: Thank you, Mr. Chair. Based on the language that's being proposed, I will not be
supporting the amendment. I think we need to be more aware of what actually is being provided for a
segment of the popUlation that may not be working at this point but has already contributed much to this
community and they also deserve an opportunity to get a piece of that pie. When we talk about the
seniors, if they're not part of the working force at this time, we can't simply rely on corporate entities or
nonprofit entities and rely on them to take care of the opportunities that can be provided to them. I think
that's government's responsibility, not a nonprofit's responsibility, to make sure that they're taken cared
of. This isn't a chart ... this is a Charter amendment, not an ordinance, not something that we look at
yearly and make determinations as policy. This is something that we're looking at as a Charter
amendment and I think if it's gonna go that far, and if it moves through, we can't exclude a group of
people who have contributed much to this community. So with that, I'll be voting no.
MOLINA: Okay. Thank you, Member Kane.
floor?

other comments as to

proposed am.en'lmem on

COUNCILMEMBER PONTANILLA: Chair?
CHAIR MOLINA: Member Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you. I, too, will also be voting no. As indicated by one of the
Members that, you know, we need to take a look at these ... all of the segments of our popUlation which
include the working force, as well as people that are not working. You know, we'd all like to provide
housing for our people in our community and to restrict it to working force, you know, would restrict
ownership by people that are not working. We need to take care of our seniors although there are
programs up there that create senior housing but you have seniors that want to live independently also.
Thank you, Chair.
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CHAIR MOLINA:

Okay. Thank you, Member Pontanilla. Member Anderson.

COUNCILMEMBER ANDERSON: Mr. Chair, due to the sentiments just expressed, I would like to amend my
amendment to exclude the language "workforce residents".
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: If I can do that? I'd rather focus on the categories of income rather than
the description of the people who would benefit from this.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: So I will move to amend the amendment to delete "workforce housing"
and replace it with the original language for persons.
CHAIR MOLINA: Okay. Is there a second?
COUNCILMEMBER MATEO: Second.
CHAIR MOLINA: Okay, second made by Member Mateo. Motion has been made to amend the amendment to
delete the workforce housing policy language and to reinstate the original language. Am I correct,
Member Anderson?
COUNCILMEMBER ANDERSON: Right.
CHAIR MOLINA: Okay. Is everybody clear on ...
COUNCILMEMBER TAVARES: Chair? Just point ofinformation-CHAIR MOLINA:

Tavares.

TAVARES: --or clarification.
this
proper procedure to go through? I mean
motion
wouldn't it be easier to just ask the maker of the motion on the amendment to just withdraw
and we'd be back to the original language?
"L.i...'""V"",-,iHJU",-,"H,

CHAIR MOLINA: Member Anderson, is that something you would consider maybe withdrawing your original
amendment and ...
COUNCILMEMBER ANDERSON: Well, in do that, then I'll have to make another amendment to change the
language from low to very low income. So-CHAIR MOLINA: It might be cleaner if you could do it that way.
COUNCILMEMBER ANDERSON: --if that's what you prefer, I'm happy to do that.
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CHAIR MOLINA: Sure. Thank you, Member, if you could withdraw . . . so for the record you'll be
withdrawing your original motion which was to insert the language of workforce housing policy, and of
course, we'd have to withdraw the second.
COUNCILMEMBER TAVARES: No.
COUNCILMEMBER ANDERSON: Mr. Chair, we've already had a motion and a second to amend the
amendment, and as far as Robert's Rule of Order goes, I don't think that that is an unusual motion to
make.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: If, if Corporation Counsel-CHAIR MOLINA: Sure. Thank you.
COUNCILMEMBER ANDERSON: --would like to weigh in on that?
CHAIR MOLINA: Mr. Moto, can you give your comments? I believe we can proceed either way but one
might be a little cleaner than the other. Can you give comment?
MR. MOTO: Either from my personal knowledge of parliamentary procedure, either way would be
permissible.
CHAIR MOLINA: Okay. Member Tavares.
COUNCILMEMBER TAVARES: Yeah, whichever way works out to be easier because I think we all want to
accomplish the same thing.
MOLINA: Sure. Okay. Well, can we stay with the original amend the amendment
COUNCILMEMBER ANDERSON: Yeah.
do have
on
just as soon continue on with that because I think that ...

floor for vote

now, Mr.

I

CHAIR MOLINA: So for the record we'll take away your withdrawing the amendment then that you had stated
earlier you would consider doing. So we'll just go back to where we were then, amending the
amendment.
COUNCILMEMBER ANDERSON: Right.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: I had not withdrawn the amendment to the amendment which is on the
floor for vote right now. And if! could speak to that, please?
- 10-
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CHAIR MOLINA: Proceed.
COUNCILMEMBER ANDERSON: The ... you know, I can understand Members' hesitancy to change the
language to workforce residents. You know, and by no means do I mean to exclude seniors. And yeah,
seniors, especially now with the boomers coming into that stage of life, we're gonna have more and
more need for senior housing. But I would like to point out to Members that part of the requirement of
this Charter amendment is that the Council shall adopt an ordinance to establish procedures for the
administration and expenditure of this fund. So during that process we will have further opportunity to
define the use of this money, and hopefully at that point, those issues can be addressed. So that's all I
have to say at this point on the amendment to the amendment, Mr. Chair.
CHAIR MOLINA: Okay. Thank you, Member Anderson. Any other discussion on the amendment to the
amendment? Member Kane.
VICE-CHAIR KANE: Ifwe can have staff read what we're voting on.
CHAIR MOLINA: Okay, so noted. Staff. Staff need a brief recess to ...
COUNCILMEMBER ANDERSON: I could restate the amendment.
CHAIR MOLINA: Could you, Member Anderson? Thank you. It would help guide staff.
COUNCILMEMBER ANDERSON: Thank you. The amendment to the amendment is to delete the word
"workforce residents" and reinstate the original word which is "persons", which was seconded by
Member Mateo.
CHAIR MOLINA: Okay. Member Kane, is that sufficient?
VICE-CHAIR KANE: Not to be a pain
voting on exactly_

we can just read

sentence.

way we know what we're

CHAIR MOLINA: Okay. Staff.
MS. KAWASAKI: The revenues
this fund shall be utilized for the provision and expansion of affordable
housing and suitable living environments for persons of low and moderate income, which may include:
the rehabilitation of existing structures, land acquisition, planning, design, and construction.
CHAIR MOLINA: Member Kane.
VICE-CHAIR KANE: I don't believe that's correct because I believe Member Anderson's amendment to the
amendment included from the original amendment to request was for the very low to moderate income.
So I'm just making sure that what we're voting on is precise, not just part of it, but the whole ... the
whole thing.
- 11 -
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CHAIR MOLINA: Okay. Member Anderson.
COUNCILMEMBER ANDERSON: Mr. Chair, we're not dealing with the amendment. We're dealing with an
amendment to the amendment. And the amendment to the amendment is to change the language from
the original amendment which was replacing "persons" with "workforce residents". The issue as very
low or low income is the main amendment which would be addressed after we deal with this amendment
to the amendment. So the only change we're making in this vote, Mr. Chair, is to change my
amendment from "workforce residents" back to the original word which is "persons".
CHAIR MOLINA: Okay. We'll deal with that amendment first and then go back to the next amendment.
Member Kane.
VICE-CHAIR KANE: Mr. Chair, with all due respect, we have an amendment to the amendment on the floor
and we need to read the amendment to the amendment sentence, is what I'm asking, in its entirety. The
original amendment was made that had two changes one for the workforce part and the low to
moderate part. The amendment to the amendment deals with just one part but it still includes the
original amendment. It's not separate by itself. It's included. So all I'm asking is that we recognize
that there is a motion to amend the amendment and included in that amendment to the amendment is the
amendment itself. So-CHAIR MOLINA: Okay. Thank you, Member Kane.
VICE-CHAIR KANE: --all I'm asking for is we have clarity as to what's being voted on.
CHAIR MOLINA: Chair will call for a recess. Recess subject to the call of the Chair. ... (gavel) . ..
RECESS:

10:00 a.m.

RECONVENE:

10:04 a.m.

MOLINA: ... (gavel). .. The Committee of the Whole ... recessed Committee of the Whole meeting
8, 2006 is now back session. Members, thank you for that break. I'm gonna ask ... when we
last left off, we wanted to get a full clarification of
to
amendment and
gonna ask
staff to read the amendment to the amendment.
MS. KAWASAKI: The amendment to the amendment for the second paragraph of Section 1 would read, "The
revenues in this fund shall be utilized for the provision and expansion of affordable housing and suitable
living environments for persons of very low to moderate income, which may include the rehabilitation
of existing structures, land acquisition, planning, design, and construction."
CHAIR MOLINA: Okay. This proposal has been made by Member Anderson and Member Kane made the
request to have it read. Member Kane, is that a little bit more clear?
VICE-CHAIR KANE: That is-- 12 -
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CHAIR MOLINA: Thank you.
VICE-CHAIR KANE: --precisely what I was asking for and I appreciate it. Thank you very much.
CHAIR MOLINA: Thank you. Okay. Members, any other discussion on the amendment to the amendment at
this point before the Chair calls for the vote? Seeing none. All those in favor signify by saying aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Okay. Thank you. The Chair will mark it unanimous.

VOTE:

AYES:

Councilmembers Anderson, Carroll, Mateo, Pontanilla, and
Tavares, Vice-Chair Kane, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmembers Hokama and Johnson.

MOTION CARRIED.
ACTION:

Recommending APPROVAL of amendment to the amendment.

CHAIR MOLINA: Now we are back to the amendment to the motion. Member Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair. I won't belabor the issue. Again, I think we need
to include very low income and that's what this amendment would accomplish. Thank you.
MOLINA: Okay.
motion? Seeing none.

you, Member Anderson. Any other discussion to
those favor signify by saying aye.

<U"'-'H'.Un'''''H

towards

COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it unanimous.

VOTE:

AYES:

Councilmembers Anderson, Carroll, Mateo, Pontanilla, and
Tavares, Vice-Chair Kane, and Chair Molina.

NOES:

None.

ABSTAIN:

None.
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ABSENT:
EXC.:

None.
Councilmembers Hokama and Johnson.

MOTION CARRIED.
ACTION:

Recommending APPROVAL of amendment.

CHAIR MOLINA: Now we are back to the main motion, as amended. Discussion, Members? Seeing none.
COUNCILMEMBER TAVARES: Chair?
CHAIR MOLINA: Oh, we do have ... I'm sorry, Member Tavares.
COUNCILMEMBER TAVARES: I'd like the opportunity to hear from Corporation Counsel regarding this. I
think that this may be problematic in that in Section 4, the Council shall establish by ordinance and this
is in regards to how soon this could be framed, if should this pass, because as I recall on the last one that
we had to do an ordinance to implement even what was in the budget it took almost a year. So that it
might impact, you know, the sunset date. Because if this is effective July 2007 and then the ordinance is
created in order to implement the Charter amendment, I don't know how long that takes. So if I could
ask Mr. Moto-CHAIR MOLINA: Proceed.
COUNCILMEMBER TAVARES: --to comment about that.
CHAIR MOLINA: Mr. Moto.
COUNCILMEMBER TAVARES: Thank you.
MR. MOTO: Yes, Mr. Chairman. I guess when the discussion occurred earlier this meeting about a sunset
provision I guess I need clarification on the exact intent or purpose of that measure because I guess it
had been my assumption that by sunset that meant ... that referred to the
that 2
annual real property tax revenues be set aside, not that the fund itself would evaporate at the sunset ...
the sunset termination provision.
other words,
assuming and this assumption may be wrong, but I
was assuming that possibly your intent was to create the fund to have this requirement that X percent of
real property tax revenues go into this fund but that at some date that stop, but that the fund would
continue, whatever monies had accumulated in that time, because one certain possibility is that the
monies will still be there. I mean in the meantime you may not actually use the fund, you mayor may
not, but that you would want the fund itself to continue until such time as you either drained it of all of
its monies or you decided to renew it in some way ... (change tape, start 1B). . . so that the sunset
provision was not so much on the entire Charter provision but on the, the tax revenue dedication portion
of it. So clarification should be made on that issue.
CHAIR MOLINA: Okay. Member Tavares.
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COUNCILMEMBER TAVARES: Yes. That was my concern. Well, that wasn't my main concern but that is
one of the other concerns. But beyond that if this ordinance passes, I mean if this Charter amendment
passes, then there will have to be an, you know, an ordinance that would implement the enabling
legislation which is what this would be and how long a time period that would take. And I think, you
know, we as Members of the Committee, would certainly realize that it does take some time to get these
through and because this is such a critically ... critically important issue for our County, I think that we
cannot rush through an ordinance that would implement this Charter provision should it pass. So my
suggestion or my suggestion ... I would ask us to consider those time constraints, and in addition to
clarifying what would sunset, I think we should also look at a longer period of time rather than the two
years, even though I know we passed that part already.
CHAIR MOLINA: I think you bring up a good point, Member Tavares. Member Pontanilla, as the maker of
the sunset, would you consider amending?
COUNCILMEMBER PONTANILLA: Yeah. I can consider amending the sunset. What Member Tavares
brings up is a very good point in regards to creating this ordinance and how long it would take us. So
I'm open to that, Chair.
CHAIR MOLINA: Okay. Would you like to maybe add an additional year? Any Member would like to
amend expanding the sunset date?
COUNCILMEMBER PONTANILLA: Amend it to June 30, 2011.
CHAIR MOLINA: June 30, 2011 is the amendment. So we're looking at-COUNCILMEMBER TAVARES: Four years.
CHAIR MOLINA: --four years.
COUNCILMEMBER PONTANILLA:
MOLINA: Okay. Is

years, yeah.

a second to

COUNCILMEMBER TAVARES: Second.
CHAIR MOLINA: Okay. It's been seconded by Member Tavares. Any discussion on the proposed
amendment of June 30, 2011 as the sunset date for this Charter proposal? Let's see ... Member
Pontanilla, followed by Member Tavares.
COUNCILMEMBER PONTANILLA: I just want to thank Member Tavares for bringing that out. Seems like
when an important legislation, or in this case here, this important amendment in regards to providing
funds for affordable housing, you know, we need to take the time to draft out an ordinance that we all
can live with that would make it much easier, you know, in the future in regards to this particular
funding that we are trying to create. Thank you, Chair.
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CHAIR MOLINA: Okay. Thank you, Member Pontanilla. Member Tavares.
COUNCILMEMBER TAVARES: Yeah. I was gonna say that about the sunset part I can support because I
think that gives us as a body more time to work on implementing legislation. The amount of money,
you know, right now it says a minimum of2 percent. You know, we may want to put in something that
after the sunset that the Council adopt something that or some kind or maybe in the ordinance that after
the sunset date, then the Council shall appropriate annually through the budget, you know, funds to be
inserted in this or appropriations toward this fund. I think the importance here is setting up the fund and
then how much goes into that fund on an annual basis. You know, we can say a minimum of2 percent
for the, you know, the four years and then after that, you know, we may want to put in more or maybe
the fund has grown so much that we should put in less or none at all. So in order to allow the flexibility
for future Councils to promote this program or maybe disband this program, whatever the case may be, I
think that the flexibility needs to be reflected here and I'm not sure how the wording of this would go.
Probably would need to ask staff to work on something that would be, you know, following the sunset or
is that after 2011. Let's say this goes like this, if after that we can address what happens to monies
going into the fund through the ordinance that would follow this. Maybe that's the easier way to do it
instead of putting it in here, in the Charter amendment itself.
CHAIR MOLINA: Okay. Member Tavares, can I ask Mr. Moto for comment at least from a legal prospective?
MR. MOTO: Yes. Mr. Chairman, it is possible to draft or revise this provision so that it states, not necessarily
in these exact words, but basically that at a certain point in time say after the sunset date that the Council
may appropriate monies to the fund on an annual basis.
COUNCILMEMBER TAVARES: Uh-huh.
MR. MOTO: Something to that effect.
COUNCILMEMBER TAVARES: I think that's kind of what
there's no reason to have a sunset.

getting at, Mr. Chairman, because

not,

MOLINA: So would you like to ... I guess
a number ways we could do this. Would you
like to pose it as a formal amendment or just we could, there are no objections, staff and Corporation
Counsel could work on the appropriate language. Is this a substantive enough change that it would
require an amendment or can we just incorporate the language that could provide the flexibility?
COUNCILMEMBER TAVARES: Are you asking me?
CHAIR MOLINA: No, no. I'm just throwing it out there. Mr. Moto, would it be more appropriate ... would
Member Tavares' request to do that in a form of an amendment to include in this proposal?
MR. MOTO: Well, Mr. Chairman, if, if, the Committee adopted such an amendment, then your staff and I
could work together to try to present a suggested language for consideration.
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CHAIR MOLINA: Okay. So at this point no formal amendment is ... you wouldn't recommend at this point,
a formal amendment? Okay.
COUNCILMEMBER TAVARES: Mr. Chair, I think we could get to some kind of amendment but right now I
believe we need to, you know, talk with Corp. Counsel and our staff in order to get the proper language
in there because I think doing it just from the top of my head will probably make it a whole lot longer
than it needs to be and might get lost in the verbiage. But I think if we're discussing the intent here that,
you know, perhaps because we are discussing that intent that it wouldn't be a substantial amendment at
first reading. I don't know. This ... maybe this would be something Mr. Brian Moto could comment
on. If we do an amendment and it's at first reading, let's say we pass this out of Committee today, and
at first reading we put in the amendment to address what I'm talking about now regarding the
appropriations on an annual basis following the sunset date, would that be something that would cause
this to come back to the Committee or go back to first reading?
(NOTE: A short pause.)
CHAIR MOLINA: Mr. Moto, do you need to ...
MR. MOTO: Yes. I'm sorry I'm pausing because I was thinking. I'm very familiar with the rules regarding
our ordinances. Because this is a Charter amendment provision I'm just gonna ... I guess I'll just be
more cautious and suggest that as much as possible probably before it gets ... before it leaves this
Committee I think it would be good if you were all comfortable with the wording that was selected and
chosen to be presented.
CHAIR MOLINA: Okay. Thank you, Mr. Moto. Member Tavares.
COUNCILMEMBER TAVARES: Yes. Mr. Chair, so may I suggest that perhaps we move on with the rest of
this and not act on it and move it to the end of the agenda, and perhaps in that time maybe Mr. Moto and
staff can get together and draft the language for our consideration.
'--'LU. >'LA."-

MOLINA: Okay.

COUNCILMEMBER TAVARES: Well,
that we should be going on this.

is only

Members are

you

this is

way

CHAIR MOLINA: Members, any objections to moving this item to end of calendar?
COUNCILMEMBER PONTANILLA: No objections.
COUNCILMEMBER ANDERSON: Mr. Chair,-CHAIR MOLINA: Member Anderson.
COUNCILMEMBER TAVARES: --could Member Tavares restate her intention in this proposed amendment?
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CHAIR MOLINA: Okay. Member Tavares.
COUNCILMEMBER TAVARES: What I'm pointing out is that the sunset date, as Mr. Moto was telling us,
should only apply to the amount of money. We shouldn't sunset the entire provision in the Charter
because then it would just dissolve the housing fund. I think the area that we're concerned about is the
amount of money that goes into the fund and if we should get to a point in time where 2 percent is too
much because we can always do more according to this, we could put three, four, you know, it's a
minimum of 2 percent. But if it becomes a point where we need ... we would be putting less, we don't
have that flexibility to do that and the fund could grow annually at 2 percent, at a minimum, every year
from now until this whole thing is repealed and it would have to go back to the people to repeal this if
it's a Charter amendment. So that's why I'm saying if we had the flexibility as a Council body to be
able to adjust the amount of money - let's say we get to where we have $50 million in this fund and
every year 2 percent is going in, this fund grows and grows, and we don't expend it for whatever reason,
we're sort of stuck with it growing and growing unless we do a Charter amendment to bring this back to
zero. We could have ... if we got 50 million and we say that's our goal, then we could through the
amendment I'm talking about, each annual budget session we could say that we're going to appropriate
zero and then that fund could be utilized or used up. Then if it goes down and we have something else
in the County that needs to be done let's say the fund goes down to five million and we're saying
that's not enough, then that next year or whatever year, through the Budget you could say we should
appropriate now 2 percent, 3 percent, 4 percent of the revenues to go into this fund. So that's the point
I'm making is that we can't sunset the whole thing. We just should be sunsetting this part.
COUNCILMEMBER ANDERSON: Okay. Thanks for that clarification.
CHAIR MOLINA: Member Anderson.
COUNCILMEMBER ANDERSON: You know, Mr. Chair, it's for this very reason, among many others, that
I'm not in favor of a Charter amendment to establish this fund. I think we can't even utilize the fund
until we pass an ordinance according to this Charter amendment that establishes procedures for the
administration and expenditure of the funds. And so I think that we should just take that opportunity to
establish the fund through the ordinance and then that gives us the flexibility to ... actually to establish
the rate or
percentage rather of the
for each fiscal year so that we are assured that we have
funds available for our essential services. You know, my main concern about this, Mr. Chairman, is that
we may very well be faced with a real property tax reform Charter amendment during this upcoming
election. And in fact, I'm pretty much assured that that's going to happen unless this Council can step
forward immediately and address the tax reform issues of COMET. They will be putting this on the
ballot, and we don't know what the actual repercussions will be on our revenues, our real property tax
revenues, until that happens. And my concern is that we may find ourselves, you know, in a bind during
the next budget session if we have committed funds, several million dollars, through a Charter
amendment that may not get spent for many months afterwards because we still have to adopt the
enabling ordinance.
So I just think there's too many unknowns and that it's much easier to amend an ordinance, if the need
be, or to adopt a flexible ordinance so that we can set the percentage going into the fund at each budget
session, or whatever. At least that gives us the flexibility to be responsive to the essential needs of the
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County given each budget session. And who knows, I mean we could have a huge economic downturn,
there could be a tsunami, there could be anything that could happen that could devastate our economy,
take away the TAT that we are enjoying that pays for so many of our essential services. And I just think
it's fiscally prudent to maintain some flexibility within the Council's authority so that we can respond to
those needs. And every Member on this Council wants to establish this fund, Mr. Chairman, and we're
very grateful that you've brought it forward, and I don't think that this, you know, that not passing this
as a Charter amendment means that we're not going to go forward and establish this fund. In fact, I
think that we could be moving even faster in establishing this fund before the end of this Council term if
we're not waiting to see what happens with this Charter amendment. So those are my feelings and I'm
sorry I'm speaking now rather than on the main motion, but it was in response to the amendment that
Member Tavares is contemplating, and in furthering her purpose in having some flexibility, I felt it was
necessary to express my concerns with the overall Charter amendment. Thank you, Chairman.
CHAIR MOLINA: No apologies necessary. The Chair definitely appreciates your comments with this very
important matter. Okay. Members, help me refresh my memory. Did we vote on the amendment to
expand to four years the sunset date? We didn't? That amendment ... that motion is still on the floor.
Okay. Member Tavares.
COUNCILMEMBER TAVARES: Yeah. Mr. Chair, on the amendment for expanding the sunset clause, will
we be following that with an amendment that specifically identifies which part of this proposal will be
sunsetted? Because as it reads now, it's just ... it'll sunset in 2011 and I don't think any of us wants to
see it go away in 2011. We just want ... I think it's about the revenue stream - the dedicated revenue
stream that we want to sunset.
CHAIR MOLINA: Well, one process we could do is first deal with the proposed time period of expanding it to
2011, and then via another amendment you could address, you know, the concern that you had with
regards to what will happen to the funds after the sunset date hits.
COUNCILMEMBER TAVARES: Okay.
CHAIR MOLINA: We could proceed-COUNCILMEMBER TAVARES:
,,-,.u."

MOLINA: --in
manner and we'll follow up with a proposed
Members, on the floor is
a proposed amendment to expand the sunset date from June 30, 2009 to June 30, 2011. Am I correct,
Mr. Pontanilla?

"LL"

COUNCILMEMBER PONTANILLA: Yes, sir.
CHAIR MOLINA: Okay. Any discussion ... further discussion on the amendment? Member Tavares.
COUNCILMEMBER TAVARES:
proposal?

Yeah.

For clarification's purpose, where would this appear
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CHAIR MOLINA: Staff, if you'd provide assistance? Would that be in Section 4?
MS. KAWASAKI: Mr. Chair, I think you could probably create a new section-CHAIR MOLINA: Okay. A Section 5?
MS. KAWASAKI: --regarding the sunset date but that would be something that we would probably wish to
discuss with Corporation Counsel.
CHAIR MOLINA: Okay, so noted. Member Tavares ... Corporation Counsel, do you care to comment?
MR. MOTO: Yes. Thank you, Mr. Chairman. This is where studying the language and figuring out where to
put it best would come in. Because, for example, another way to handle it would be in the very first
sentence of the proposed Charter amendment, right now it says, "In adopting each fiscal year's operating
budget, et cetera", you could specify instead, you could say, "In adopting the fiscal year 2007 through
2008 through 2011 operating budget and capital improvement programs ... ", you know, you could-COUNCILMEMBER TAVARES: Yeah. That would be ...
MR. MOTO: --clarify it there.
CHAIR MOLINA: Okay. Member Tavares.
COUNCILMEMBER TAV ARES: Yeah. I think that's fine to leave it up there. I like Mr. Moto' s suggestion,
you know, off the top of his head. He's got a pretty good head and actually that might be the easiest
place to put it. I was fooling around with something like that by deleting the minimum of 2 percent and
then adding another sentence and saying that, "For fiscal years 2008 to 2011 it shall be a minimum of 2
percent." So, you know, whichever way it works but as long as-MOLINA: It's

there.

COUNCILMEMBER TAVARES: --we're going to
CHAIR MOLINA: So noted, Member Tavares.
amendment to amend
sunset date to
saymg aye.

it somewhere. Okay.

you.
other discussions as to the proposed
30, 2011? Seeing none.
those
favor signify by

COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed?
VICE-CHAIR KANE: No.
CHAIR MOLINA: Okay, we have one no - Member Kane. Okay. The amendment passes.
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VOTE:

AYES:

Councilmembers Anderson, Carroll, Mateo, Pontanilla, and
Tavares, and Chair Molina.

NOES:

Vice-Chair Kane.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmembers Hokama and Johnson.

MOTION CARRIED.
ACTION:

Recommending APPROVAL of amendment.

CHAIR MOLINA: Okay. Members, we are back to the main motion, as amended. Any other proposed
amendments to the main motion? Member Tavares.
COUNCILMEMBER TAV ARES: This is where, Mr. Chair, maybe we should take the break-CHAIR MOLINA: Okay.
COUNCILMEMBER TAVARES: --or whatever to have the language redone before we go further unless there
are other areas for amendments by the Members.
CHAIR MOLINA: Okay. Any other areas for amendments? If not, the Chair will recommend that we take this
matter at the end of calendar. Member Kane.
VICE-CHAIR KANE: Regarding the request to go end of calendar, may I ask the time sensitivity of this
having to go out? It seems like there's a thrust to have it pushed out of Committee today_ And I can
understand that we had a clock that was running out on us that didn't provide opportunity for this
body to meet again on this issue with the various revisions
are being considered,
I can
understand
request. But I have a hard time understanding the request we know that you
a
resolution that goes before our Council body that needs to be passed on two separate days, two separate
readings, by six more Members and has to be received by the Clerk by the end of August, and here we
are in the beginning of June trying to push this thing out today. So I don't see the necessity for us to
have that language and put other people, not ourselves, the people who are actually making the decision,
but putting other people in the position to "think on their feet" on such a critical issue. And that's why I
have a problem with us going through this process.
If you recall, the mandatory review of Charter provisions that is in our Charter provides for a selection
of people to review the government processes and gives them 16 months to go through this process so
that they can tum over the stones and not deal with unintended consequences. And unfortunately,
Mr. Chair, with all due respect, I don't see that occurring today. I see it the opposite way. I see it being
pushed and pushed and pushed, forcing people to think on their feet, come up with sentences, delete this,
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add that, for the sake of what? Because it's a crisis? I think this body has the fortitude to put forward
this type of discussion either by ordinance form or if it's gonna be a Charter issue, then provide the
necessary time so that we can pause and reflect on the actions that we're about to take and not force us
into taking the actions and then think about it after it's already been taken. My comments - thank you.
CHAIR MOLINA: Thank you, Member Kane. First of all, the Committee does have a heavy load. We do
have some heavy items coming up at our next scheduled Committee meeting on June 20th - some legal
matters that have to be addressed. We're scheduled for only one Committee meeting in July. The
Fourth of July holiday falls on our ... what would have been a Committee meeting day. Unless the
Members are willing to make themselves available on the following week I don't know that yet. I
haven't gotten your input. And then we're into the month of August. So the Chair apologizes if this
seems to be rushed or forced down anybody's throat, but again, sometimes when you have critical
matters that come before the community, sometimes we're sort of prisoners to the issue of time. The
Chair's intent ... well, I believe if need be, we could schedule a meeting on this matter on the 20th of
June. But be aware, Members, we may be looking at a recessed date because we are already slated for
having several items that the Chair had already intended for that June 20th date. Again, it is the will of
the body if they want to vote on this matter or not, with or without, you know, some Members may feel
uncomfortable with not having enough information to make a decision. That is each individual's own
personal choice, but for your Chair, I feel I have enough information to make a decision today. But
again, this would be a choice of the body. So at this point the Chair, if there are no objections, would
like to put this matter towards the end of calendar where we can further discuss this matter. Any
objections?
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR MOLINA: Okay. We'll put this towards the end of calendar. Members, we had a discussion on
Committee of the Whole Item 28 which was amending Charter Section 13-6. The maker of the ... no,
the initiator of the proposed Charter amendment is not here today. I was looking at the June 20th
Committee of the Whole meeting for scheduling this matter because out of courtesy to the initiator of
the proposal, Mr. Hokama, not being here, and to having that matter being scheduled before us on the
20th . Okay. Staff has informed me that we need to take a brief recess. Recess subject to the call of the
Chair. ... (gavel). ..
RECESS:

10:33 a.m.

RECONVENE:

10:35 a.m.

CHAIR MOLINA: ... (gavel) . .. The Committee of the Whole meeting for June 8, 2006 is now back in
session. This is again a recessed meeting from the June 6, 2006 meeting back on Tuesday.
COW-28

AMENDING CHARTER SECTION 13-6

(C.c. No. 05-215)

CHAIR MOLINA: Okay, Members, earlier we had a discussion on Committee of the Whole Item No. 28,
which is amending Charter Section 13-6, and the initiator of that proposal was Member Hokama. He is
not here today. The Chair originally had intended to defer this to the June 20th meeting; however, the
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Chair ... if it is the will of the body, if the body would still like to act on this, the Chair is open to that
as well. What is the pleasure of the body with regards to Committee of the Whole Item 28, which we
did have a discussion on this past Tuesday? Members? Member Anderson.
COUNCILMEMBER ANDERSON: Mr. Chair, I would like to have Corporation Counsel's take on this?
CHAIR MOLINA: Okay. Mr. Moto.
MR. MOTO: Yes. Mr. Chairman, our office does support the recommended Charter amendment if only to
eliminate the conflict that currently exists between State law as we understand it and has been ... and as
it has been set forth by the Hawaii Supreme Court decision in the Kahale case, which says that the
six-month statute of limitations applies to counties, whereas our County Charter currently says two
years. And of course, the proposal is to ... the revised Charter amendment proposal is to delete that
portion of the Charter that says two years and instead say that claim should be filed within a time
provided by law.
COUNCILMEMBER ANDERSON: At the last meeting, Mr. Moto, you told us that the State Legislature
passed a statute and that the Governor vetoed it and I was hoping that between the last meeting and this
meeting we would have had a reading on the time frame that the Legislature had to override the veto so
we could know where we stand whether or not we even need to do this.
CHAIR MOLINA: Member Anderson, if I could intefject. I believe staff got an update as to when the
Legislature ended and as far as the timetable with regards to the veto that was made by the Governor on
this matter. Staff.
MS. KAWASAKI: Thank you, Mr. Chair. I contacted the Legislative Reference Bureau, as well as the Clerk's
Office at the Legislature, and they've indicated that the deadline for special session to be called to
override any of the Governor's vetoes would be July 11, 2006.
COUNCILMEMBER ANDERSON: And then I'm wondering if the ... again, this is a Charter amendment,
Mr. Chairman, and you know, there's a lot involved a Charter amendment. And it seems to me that
still have
July 11 th to
we shouldn't be moving forward on something that may be unnecessary
override the veto. I don't
staff has
an opportunity to contact
Committee Chair
forwarded this legislation and to get a read on what their intent is and even maybe to get a read on the
possibility of effectuating an override of the veto depending on what the votes were originally.
CHAIR MOLINA: Staff.
MS. KAWASAKI: Mr. Chair, I did inquire as to the likelihood of a special session being called. Special
sessions are not normally called; and therefore, they're called special sessions, and those are generally
decided upon by the membership of the House and the Senate. In this situation they had indicated that
there has not been any indication of a special session being called as of yet. However, there is time and
many times you will see it publicized that a special session is anticipated. I have not seen anything in
this particular instance regarding this particular measure.
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COUNCILMEMBER ANDERSON: Okay. Thanks. Because then I guess by the time this gets to second
reading that deadline will have either not expired or at least the time necessary to arrange for a special
session would have passed. So ... so as it stands now, Mr. Moto, this would ... the language change
here would comport with the veto of the Governor?
CHAIR MOLINA: Mr. Moto.
MR. MOTO: Yes, Mr. Chairman. Proceeding with this amendment would make sense assuming the veto is
upheld. As I mentioned at your last meeting, you know, I've ... as far as I'm concerned it's perfectly
fine if this Committee and Council waits until that period of time expires or ... in order to get a better
reading of what will actually happen assuming that's what you desire.
COUNCILMEMBER ANDERSON: Okay. Thank you, Chair.
CHAIR MOLINA: Thank you, Member Anderson. Member Tavares.
COUNCILMEMBER TAVARES: Yeah, thank you. You know, Mr. Chair, I would ask that we kind of
consider a scenario regardless of what the Legislature does right now. That if they took this up next
term ... I mean next session, which is next year, and they pass something out and it was signed and
whatever, it's not an election year so the opportunity to change the Charter would not appear .. .(change
tape, start 2A). .. or would not be present until the following year. And if we weren't in compliance or
it didn't match, our numbers don't match their numbers, then I think as the case that they were referring
to earlier, that the State's law will prevail. So I'm thinking that perhaps the wisest way for us to go is to
have this changed - delete the two years and put in the time period as provided by law so that we can
stay current. Now even though it's the County that would be deciding in this case whether or not, you
know, a claim would fit a timeline. If a claim is larger where it kicks in our insurance company
obligation, that insurance company would probably challenge it so that they don't have to pay the excess
claims or settlement. I mean I can see that happening. So even though we would like to give our
citizens the opportunity to have a longer period of time to file claims, some of those claims, and you
know, the big amount claims are usually very, very critical involving lives, and you know, serious
property damage, and it would be out of our hands to say no our law prevails over the State law, and I
think that's what
case was
City and County.
Moto can correct me
wrong, but
instance could come up.
So while we want to respond and say let's get the public every opportunity to file a claim because they
need to know it is going to get out of our hands, go into court, and in court, if it's the insurance company
now that's representing us, that they're going to say, well, the State law says it's six months, I don't care
what the County law says, the State law takes precedence. So now we've led that claimant or that
member of our society all through the process thinking that this is going to get settled and heard and all
that and then it gets thrown out of court because of this technicality based on the time period. So I'm
concerned about more damage done to our citizens because we're not in compliance or not parallel to
the State law. So I think this gives us the opportunity to know what the State law says at the time the
claim is filed and say, yes, it is possible to move forward and not have this cloud about we have two
years, they have six months, and we're saying, hey, we want to go forward with this because that's our
law. But if the Supreme Court case I think established that it's the State law, that has the overriding
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power in this case. So I think that this would be a way for us to get in sync with whatever the State
passes.
The other thing is that this is not the only place claims and settlements are reflected in our County. We
have sections in our County Code so that as far as the members knowing ... members of the public
knowing what is possible for them procedurally, I would think that when they are thinking of filing a
claim, either they're talking with Corp. Counselor to the Clerk's Office that they would, you know,
point those people in the direction of our ordinance, more than they would to the Charter. So I think that
... I don't believe that there are members that can say, well, I didn't know it changed from two years to
six years ... six months and that's an education thing, but I believe that every person that files a claim,
they have to file it with somebody in authority. Those people who are receiving the claims should be
apprising either the individual or the representative of the individual as to what the requirements are
with time constraints, et cetera. So I think this is a good direction to go in 'cause I think we're
hampering ourselves and putting ourselves and our people in conflict and they will eventually lose out if
it works out the same way the Supreme Court case worked out. So I ask Members to consider that.
CHAIR MOLINA: Thank you, Member Tavares. Committee Members, any other comments as it relates to
this Charter amendment proposal? Member Mateo.
COUNCILMEMBER MATEO: Chairman, thank you very much. I think, you know, just the overall discussion
has been for me quite enlightening, yeah, because I still am quite sensitive to giving the residents of our
County the fullest opportunity, especially when it was the residents of the County that said, you know,
like two years was a fair span of time. I think the issue is just so even more involved. Just the fact that
our Legislature has made one recommendation and our Chief . . . our Governor has vetoed it, sends
messages that, you know, like there is more to it. This is not a simple fix. This is a complicated issue.
And for my own preference, I'd like to not even look at this at this particular point in time because I
believe . . . I believe the citizens had made it real loud and clear that they have dictated to us what is
acceptable to them and as public officials, my job is to listen to the voice and I just still think that not
many people understand governmental processes and six months is too quick a time for them to really
understand full ramifications and impacts and the processes that they need to do because government
creates process over process to confuse everybody_ So for me, two years, that's a fair time and I will,
voters who years ago said two years was a fair
you know, like go with the original premise of
amount of time and I
just continue to support that
I feel shorter terms might be more conducive
to their benefit. Thank you, Chair.
CHAIR MOLINA: Okay. Thank you, Member Mateo for your comments. Members, any other comments to
the proposed Charter amendment relating to this matter? Member Anderson.
COUNCILMEMBER ANDERSON: Just for clarification given Member Mateo's comments - the State
Legislature passed a bill to extend the time to two years. Is that correct Mr. Moto?
MR. MOTO: Yes, it did.
COUNCILMEMBER ANDERSON: And the Governor vetoed that taking it back to six months?
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MR. MOTO: Yes.
COUNCILMEMBER ANDERSON: And if her veto sticks and we leave it at two years in our Charter, then
anybody who reads our Charter and says, oh, I have two years, and then waits a year and a half or even a
year to file, their suit will be thrown out. Is that correct?
MR. MOTO: Well, at least your legal counsel is definitely going to point out that under State law as we
interpret it and know it that only a six-month statute of limitations applies. That, yes, they must file
within six months. They don't have two years. And we will seek to dismiss any claim or lawsuit that
we feel went beyond the pennissible time limit.
COUNCILMEMBER ANDERSON: And the case you saw it in was a Supreme Court case that would back that
up. Correct?
MR. MOTO: Yes.
COUNCILMEMBER ANDERSON: So that puts all of this in a conflict, Mr. Chainnan. You know, by using
vague language as provided by law, then at least we're taking out any conflict between State and County
law. But I agree with Mr. Mateo - two years is only fair. I mean many times you don't know that
you've suffered damages until six months ... until after six months ofthe act, you know, that the act has
occurred. And we all know having been here for some time that people generally try to get some kind of
administrative relief before they go to a lawsuit and that in itself can take six months. It can take six
months to get a phone call returned in this County, Mr. Chainnan. So I think what we need to do is we
need to strongly lobby the State Legislature and say you guys need to go into special session and
overturn this veto and give back the power to our residents to have some recourse for damages. I'd
rather do that than pass something as vague as this because this just ... this ... I mean we still have
time as Mr. Moto said to address this. It doesn't have to go to the Clerk until the end of August. Is that
correct, Mr. Moto?
CHAIR MOLINA: Mr. Moto.
MR. MOTO:
I believe based upon the County Clerk.
I may
a very
not my position to
statement, that please understand coming to you
this ... these proposals
argue necessarily for a two-year statute of limitation, which is a policy decision I leave to others. My
main concern and my office's primary concern was this inconsistency and conflict that exist
the
consequences it has to people who are trying to figure out what should be the law.
COUNCILMEMBER ANDERSON: Right. We appreciate that, Mr. Moto.
CHAIR MOLINA: Thank you, Member Anderson, Mr. Moto. Mr. Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you, Chair. I would wait 'till the Legislators have decided.
When I look at this, you can look at it two-folds, yeah. One would be supporting, you know, big
corporations and government and leave the people hanging that had injury. On the other case like what
some of the Members have already expressed, it would give that individually . . . individual an
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opportunity should anything happen after six months in regards to the injury that was received.
Sometimes we say, yeah, you know, the guy is fully recovered, not really knowing he's fully recovered.
So I think what we have in our Charter, you know, will support people in general. But what I'd like to
ask Corporation Counsel is how many claims have we gotten after six months?
CHAIR MOLINA: Mr. Moto.
MR. MOTO: Db ...
CHAIR MOLINA: Would you need more time to get information?
MR. MOTO: I don't have an exact figure. I would say there are some ... I can definitely say there are some
that are filed after six months and within two years or at least have been in, in these past few years.
COUNCILMEMBER PONTANILLA: Thank you. Thank you, Chair.
CHAIR MOLINA: Thank you, Member Pontanilla. Members, hearing your concerns with this matter, the
Chair ... well, let me confer with staff again. It was told to us that the Legislature they have up to July
- is it 11th to convene a special session to consider the Governor's override, or excuse me, the
Governor's veto? We do have one Committee meeting in July scheduled for July 18 th . If we were to
address this matter then and make a decision, it would give us, you know, if it is the body's will to pass
this on as a Charter amendment proposal, it would still meet the Clerk's deadline. Okay. Well, that
being said, Members, the Chair would recommend a deferral so staff can gather more information on
this, get more updates as to what is happening with this matter. So if there are no objections, the Chair
would ask for a deferral on Committee of the Whole Item 28.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (excused: RC, GRH, and JJ)
ACTION:

DEFER PENDING FURTHER DISCUSSION.

CHAIR MOLINA: Okay.
being said, Members, I think it's
morning break
return at 11 :05 .... (gavel) . ..
RECESS:

10:53 a.m.

RECONVENE:

11 :12 a.m.

to take a break.

take our

CHAIR MOLINA: ... (gavel). .. The Committee of the Whole meeting for June 8, 2006 is now back in
session. This is a recessed meeting from June 6, 2006. Thank you for that break, Members.
COW-44

CHARTER AMENDMENT TO CHANGE THE DEPARTMENT OF PUBLIC WORKS
AND ENVIRONMENTAL MANAGEMENT TO THE DEPARTMENT OF PUBLIC
WORKS, AND TO ESTABLISH A DEPARTMENT OF WASTE MANAGEMENT (CC.
No. 06-16)
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CHAIR MOLINA: We have a long-awaited item to address now. This is in regards to a Charter amendment
proposal, Committee of the Whole Item No. 44, which is a proposed Charter amendment to change the
Department of Public Works and Environmental Management to the Department of Public Works and to
establish a Department of Waste Management.
The Committee is in receipt of a County
Communication No. 06-16 from Councilmember Tavares, transmitting a proposed resolution to initiate
an amendment to the Revised Charter of the County of Maui (1983), as amended, to change the
Department of Public Works and Environmental Management to the Department of Public Works and
establishing a Department of Waste Management, allocate the powers, duties, and functions of the
Department of Public Works and Environmental Management between the two departments, and make
corresponding changes throughout the Charter. And what we're also dealing with is a correspondence
dated May 25, 2006 from the Corporation Counsel's Office transmitting a proposed resolution entitled
"Proposing Amendments to the Revised Charter of the County of Maui (1983), as Amended, Changing
the Department of Public Works and Environmental Management to the Department of Public Works
and Establishing a Department of Waste Management". The purpose of the revised proposed resolution
is to initiate the referenced Charter amendment and to also incorporate the wording of the proposed
ballot question. And prior to recognizing the representatives from the Public Works Department, the
Chair would like to recognize staff and my apologies to them for not recognizing them earlier Committee Secretary, Clarita Balala; as well as Staff Analyst, Richelle Kawasaki-Lu and Shelly
Espeleta; and from the Corporation Counsel's Office we have Mr. Moto; and I see Mr. Miyamoto from
the Public Works Department; and also Mr. DeLeon from the Mayor's Office. Gentlemen, if you would
feel free to come up and make yourselves comfortable, and while our gentlemen are making themselves
comfortable, the Chair would like to recognize the proposer of this Charter amendment. Member
Tavares, you have the floor.
COUNCILMEMBER TAVARES: Mr. Chairman, at the appropriate time I will be offering an amendment to
this proposal to change the name or substitute the word "environment" for "waste management"
throughout the document. But since we don't have a motion on the floor quite as yet, I just want to let
people know what my intention is. Bear in mind, Members, that nothing has changed about the duties
and responsibilities. They were the same. The only thing that changed was the title and I think that, you
know, environmental management is an opportunity for us to expand that program. And perhaps further
down later in the years as this program is developed and we have personnel who are able to administer
the program more and more, then
consideration would be at that time to move it
that
department and perhaps either form another department or an office in the Mayor's Office. Just as we
have an Office of Economic Development that there would be an Office of ... so it would receive that
stature of being at a higher level in the government structure and thereby promote all of the things that
are related to the environment. So when the time is appropriate, Mr. Chair, I'll be happy to put that forth
as an amendment. Thank you.
CHAIR MOLINA: Thank you, Member Tavares. Member Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair. I'm happy to hear the maker of this amendment to the
Charter suggesting that change because I'm in full support of that and I think that any reference in here
to Director of Waste Management or Department of Waste Management, that it is appropriate to change
it to Environmental Management and that that would probably be the only thing necessary and I await
her amendment.
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CHAIR MOLINA: Okay. Members, any other comments? Or if Members have any questions, we have
Mr. Miyamoto from the department, as well as Mr. DeLeon from the Mayor's Office for any questions
or comments the body would like.
COUNCILMEMBER TAVARES: Mr. Chair?
CHAIR MOLINA: Member Tavares.
COUNCILMEMBER TAV ARES: Yeah. I'd like to hear the comments from the Administration and from the
Public Works Department.
CHAIR MOLINA: Okay. We'll start first with the department - pick and choose, right? Okay, I guess we'll
start with Mr. DeLeon. Proceed, Mr. DeLeon.
MR. DELEON: Good morning. Yeah, the Mayor agrees with the concept that Councilmember Tavares is
putting on the floor now to use the term "environmental management". The Mayor believes that this
department, however, would have three divisions, and that would be the two Waste Management
Divisions and it could be a ... or a fledgling Environmental Management Division that would function
sort of like Mr. Parson's does now to handle those miscellaneous but very important issues that are
increasingly cropping up in our community, coqui-COUNCILMEMBER TAVARES: Yes.
MR. DELEON: --frogs, cruise boats dumping, and it goes on and on. So there's ... the environment is our
economy and so we want to have that ... the Mayor would want to see that recognized.
COUNCILMEMBER TAVARES: Okay. Thank you.
MOLINA: Thank you, Mr. DeLeon. Mr. Miyamoto.
MIYAMOTO: Good morning.
consideration
the division has grown
responsibilities and complexities of those responsibilities has grown, we feel
progression that the department consider being divided
two.

range of
a

COUNCILMEMBER TAVARES: Okay. Thank you.
CHAIR MOLINA: Okay. Thank you, Mr. Miyamoto. Committee Members, any questions for either
Mr. DeLeon or Mr. Miyamoto? If not, Members, just for your information the Cost of Government
Commission had planned or is planning to make a recommendation on this matter at their next meeting
on June 15 th . Of course, we're not, you know, bound to that but I just wanted to throw that out to you
for your information. And at this point, the Chair does see merit with the proposal from Member
Tavares, and the Chair at this point, if there are no other questions or comments, will be making a
motion to support the proposed resolution.
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COUNCILMEMBER ANDERSON: So moved.
COUNCILMEMBER MATEO: Second.
CHAIR MOLINA: Okay. It's been moved by Member Anderson, seconded by Member Mateo. Member
Anderson as the maker of the motion, you have the floor.
COUNCILMEMBER ANDERSON: Thank you, Chair. I yield to Member Tavares.
CHAIR MOLINA: Member Tavares.
COUNCILMEMBER TAVARES: Yeah. That went so fast. I move to amend the resolution to reflect the
replacement of the word "waste" by the word "environmental".
COUNCILMEMBER ANDERSON: Second.
CHAIR MOLINA: Okay. It's been moved by Member Tavares, seconded by Member Anderson, to remove
the word "waste" and substitute that with the word "environmental". Am I correct, Member Tavares?
COUNCILMEMBER TAVARES: Yes

throughout the document.

CHAIR MOLINA: Okay. You have the floor, Member Tavares, as the maker of the amendment.
COUNCILMEMBER TAVARES: Yes. Thank you very much, Mr. Chair, and thank you for bringing this
forward. I know that in past we've talked about the Department of Public Works and Environmental
Management being, you know, almost an 800-pound gorilla because it was so huge, and we showed
what the, you know, the attached documents that are in here shows just how big this department is. I
mean we didn't do an extrapolation out for the Fiscal Year Budget that just passed for 2007 but I think it
made the point using the 2006 Budget that one department out of 14 departments in the County, I think
we have 14 around there, is responsible for 25 percent ofthe total budget of the County of Maui. So in
this case, out of a $400 million budget, the Department of Public Works and Environmental
Management is responsible for 100 million of that and that's
of staggering. And the charts that
were attached it showed where
the other departments fell into place as far as the percentage
budget, the percentage of employees totally, and I think we get to a point where if something gets so big
that you can get lost in it.
And I remind, Members, back in the dark ages or the earlier ages of our County that the Parks
Department used to be in the Public Works Department. So at the time when it got to be so big, they
split off the Parks Department from Public Works. So this I think is an evolution and the evolution is
here to more efficiently and effectively perhaps respond to our public's need ... our community's needs
and we are becoming more and more of a complex society ... a complex community as it's been
pointed out in the past and even today in that we need to focus our attention and have the people in
position where they can focus their attention to address the needs of our citizens and not ... and not be
lost in a big department and perhaps get put on a back burner because there are other pressing issues. So
I believe that this is a correct move for the County.
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It's gonna be up to the voters to see if they also, you know, recognize, excuse me, recognize that there is
a need for this department to actually break off into two. They're still two big departments by the time
this gets split up so . . . and they're very important departments. I mean Public Works and
Environmental Management the Waste Management Programs that's recycling solid waste, landfills,
wastewater, in addition to bridges, roads, and all the other things that this department is responsible for.
It is ... it is kind of mind boggling and I think that the Director and Deputy would appreciate having a
smaller span of control, as they say, so they can focus more on fewer number of divisions instead of
what they have to do now. So I think the benefit to the public is huge. Thank you.
CHAIR MOLINA: Thank you, Member Tavares. Members, any other comments as it relates to the
amendment that's on the floor. Okay. Seeing none. All those in favor of the proposed amendment
signify by saying aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? The Chair will mark it unanimous.

VOTE:

AYES:

Councilmembers Anderson, Mateo, Pontanilla, and Tavares, and
Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmembers Carroll, Hokama, and Johnson, and Vice-Chair
Kane.

MOTION CARRIED.
ACTION:

Recommending

MOLINA: We are now back to the main motion, as amended. Any discussion? Member

BJr.r,t<>n

COUNCILMEMBER PONTANILLA: Thank you, Chair. I'll be supporting the resolution. I think it's very
good. It makes more for an efficient workforce out there by splitting the Public Works and
Environmental Division or Department into two separate departments. Having worked with both the
Director and the Deputy the last year, you could see it. I think it's going to improve some of the
efficiencies within the County. Thank you.
CHAIR MOLINA: Okay. Thank you, Member Pontanilla. Member Mateo.
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COUNCILMEMBER MATEO: Thank you, Chainnan. Chainnan, I think if there's anything that makes a hell
of a lot of sense is what this is going to be doing. I think it provides the department the ability to
actually start focusing in and addressing more of the more immediate issues that the County is facing.
In addition to that it will provide for greater efficiency. It makes the service ... makes the services that
they need to provide more efficient and definitely the department becomes more functional. I think
when you've got a Director and Deputy, you know, like having to deal with this huge responsibility that
I think is absolutely overwhelming for two individuals the way it is now. I'm kind of excited that we're
taking these small steps now because all these months we hear the need for government to be a lot more
accountable and effective. This addresses that. Thank you, Chair.
CHAIR MOLINA: Thank you, Member Mateo. Any other discussion before the Chair gives his comments?
Member Tavares.
COUNCILMEMBER TAVARES: Yeah. I just have one other thing to point out. I just pulled up the Fiscal
'07 Budget that we just approved and in the Office of Economic Development there are 30 grants that
the Office of Economic Development is responsible for, you know, ranging from almost $4 million
down to 70,000 - 10,000. Out of those 30, seven of them are what we would I think consider
environmental management issues. The Inflow Stream Studies, the Watershed Protection, the
Environmental Protection - that's the miconia and coqui frogs those are ... I mean it goes kind of on
and on and I believe that if we're going to look at and I'm already seeing in the future that we start to set
up a division within this new department of Environmental Management that there actually would be a
division or at least an office in there that would start to look at grants management for all of these areas
that are related ... directly related to environmental concerns and that then we could break out and talk
about other things. The other advantage is that the directors and the deputies of these two departments
now I think would have then additional time to actually do some planning. I mean they're so busy just
doing the day-to-day implementation of projects and programs and responding to the public, responding
to the Planning Commission, the Council, that there is not, you know, the opportunity to look at that
luxury of planning for things in the future. And I think that we've got some really fine people working
in our departments and that they need to look at the future, not just the day-to-day stuff. So I believe
that this is going to help all the way around. Thank you.
MOLINA: Okay. Thank you, Member Tavares.
Chair echoes the sentiments of you, my fellow
regards to the
colleagues, with this. I look at that as a situation of streamlining and separation
department. It's grown so big over the years and the number of concerns have grown immensely as it
ties in to the rate of growth with this County. So it simply makes sense to separate the two departments
at this point. And who knows? Future Councils may ... will probably have to consider dealing with a
separate Solid Waste Committee because we have, you know, as we know waste is always at the
forefront of every community. So with that being said, the Chair totally supports the proposed
resolution to place this on the ballot before the voters. So ...
COUNCILMEMBER TAVARES: Mr. Chair?
CHAIR MOLINA: Yes, Member Tavares.
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COUNCILMEMBER TAV ARES: I'm sorry. Just one little thing I want to say. That even though this came
under, you know, that I proceeded to do this, I think that I'm representing what I've heard from the
Councils in the last seven and eight years because it has been brought up at almost every budget session.
So this really is our proposal and I think that this is a great group to have it move forward because
everyone in this Council is so attuned to and cares about what happens in the community and what kinds
of things can help the community become better. And I'm not just making a little speech yet here, but
you know, I want it to be reflected and I think the support that's coming out here is because we have
talked about it all these years. So I would, you know, really like to stress that it is coming from all of us
even though one of us has to actually do the letter, but you know, we're responding to what our
colleagues in the past have said and our colleagues here in this term. Thank you, Mr. Chair.
CHAIR MOLINA: Thank you, Member Tavares. Those words are very much appreciated. If there are no
other discussion, the Chair will call for the vote and just for the record we do have bare quorum and for
a Charter amendment proposal to pass out of Committee we do need a minimum of five votes and if it
does go before Council, six votes will be needed. So we have five Members here today voting on this
matter. All those in favor signify by saying aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it unanimous. Thank you, Member
Tavares.
VOTE:

AYES:

Councilmembers Anderson, Mateo, Pontanilla, and Tavares, and
Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmembers
Kane.

Hokama, and Johnson,

Vice-Chair

MOTION CARRIED.
ACTION:

Recommending FIRST READING of resolution, as amended, and
FILING of communication.

CHAIR MOLINA: Okay, Members, the Chair would like to call for a five-minute break. . .. (gavel) . ..
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RECESS:

11:29 a.m.

RECONVENE:

11 :35 a.m.

CHAIR MOLINA: ... (gavel) . .. The Committee of the Whole meeting for June 8th is now back in session.
Thank you very much for that break, Members.
COW-46

CHARTER AMENDMENT TO ESTABLISH AN AFFORDABLE HOUSING FUND

(C.c.

No. 06-62)

CHAIR MOLINA: We are now back to Committee of the Whole Item 46, which is the Charter amendment to
establish an affordable housing fund. When we last left off on this issue, there was a proposed language
change from Member Tavares as a possible amendment to this proposal. I would at this time like to ask
staff, as well as Corporation Counsel, to give their thoughts since I believe that was the recommendation
was to I guess for staff and the Corporation Counsel to come up with language that would meet the
concerns that Member Tavares had. Staff, if you may proceed.
MS. KAWASAKI: Thank you, Mr. Chair. In order to accomplish the goal stated earlier in the Committee
discussion, in the resolution under Section 1, there would need to be a change to the proposed ballot
question and it would read, "Should the minimum of two percent of the certified real property tax
revenues for fiscal years 2008 through 2011 be appropriated into an affordable housing fund to be used
for the provision and expansion of affordable housing and suitable living environments for persons of
very low to moderate income?" .. .(change tape, start 2B). .. And then in Section 2, there was
discussion regarding an amendment to Section 9-20, Affordable Housing Fund, Number 1, and this
would read, "In adopting fiscal years 2008 through 2011 annual operating budgets and capital
improvements programs, the council shall appropriate a minimum of two percent of the certified real
property tax revenues to a fund known as the affordable housing fund. The council may make
appropriations to the fund ... I'm sorry. In any fiscal year, the council may make appropriations to the
fund in addition to the minimum required appropriations. The revenues in this fund shall be utilized for
the provision and expansion of affordable housing and suitable living environments for persons of very
low to moderate income, which may include the rehabilitation of existing structures, land acquisition,
planning, design, and construction.
fund may also be utilized for the payments of interest, principal
and premium fees and expenses." Oh, I'm sorry, that is also as discussed by Corporation Counsel
earlier, that would be removed.
would be additional changes that would be made that are just
grammatical and nonsubstantive.
CHAIR MOLINA: Okay. Thank you, Ms. Kawasaki-Lu. Mr. Moto, would you like to add any comments to
that?
MR. MOTO: No, Mr. Chairman. I thank Council staff for working with us.
CHAIR MOLINA: Okay. Thank you, Mr. Moto. Member Tavares.
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COUNCILMEMBER TAVARES: Yeah. I thank the staff for working on this because I think it captures what
our intention was and that should this pass that we'll give a lot more direction for the ordinance to be
framed to support the enabling legislation that this would provide. So I would ... I don't know if I
would, or I should, ... (laughter). .. I would if! could offer an amendment-CHAIR MOLINA: Okay.
COUNCILMEMBER TAVARES: --to incorporate the language that was just read to us by Ms. Kawasaki-Lu.
COUNCILMEMBER CARROLL: Second.
CHAIR MOLINA: Okay. An amendment has been made by Member Tavares and seconded by Member
Carroll as to the language that's been recommended to meet the objectives that Member Tavares had
expressed earlier. Does any Members want the language re-read again to them prior to taking a vote on
the amendment? Seeing none. The Chair will call for the vote. All those in favor signify by saying aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Okay. Chair will mark it unanimous.
VOTE:

AYES:

Councilmembers Anderson, Carroll, Mateo, Pontanilla, and
Tavares, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmembers Hokama and Johnson, and Vice-Chair Kane.

MOTION CARRIED.
ACTION:

Recommending APPROVAL of amendment.

CHAIR MOLINA: We're now back to the main motion, as amended. Members, any other comments before
the Chair calls for the vote? Mr. Moto.
MR. MOTO: Thank you, Mr. Chairman. I'm just following up at your last meeting, Councilmember Jo Anne
Johnson asked me to comment upon the term "land acquisition", which is currently in the draft as
revised by you and she wanted to know whether there was a way to rewrite it so that it would be clear
that it could also be ... the monies could be used, for example, for leasehold interest, et cetera. No
changes were made to that and your motion didn't encompass that but it is still possible to change the
term "land acquisition" to something, if you wish, something different if you want to make it clearer that
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leasehold interest could be accomplished by, for example, saying instead of "land acquisition" .
"acquisition of real property interest".
COUNCILMEMBER TAVARES: Just for clarification,-CHAIR MOLINA: Member Tavares.
COUNCILMEMBER TAVARES: --so if that language were used and it would ... it could include leasing and
owning. Would it also-MR. MOTO: Yes.
COUNCILMEMBER TAVARES: --be ... would it also include ... oh, no ... would it include the ability as is
written here and what you're proposing the ability to give grants to other nonprofits who are trying to
acquire land, et cetera, et cetera, you know, like the Hale Mahaolu's of the world and the Community
Land Trust, in particular. Is that flexible enough to be included as we discussed with ... the ordinance
is where the details would be, right? But would that be able to be included in the ordinance with this
Charter provision?
(NOTE: A short pause.)

CHAIR MOLINA: Mr. Moto, do you need another minute or two?
MR. MOTO: Yeah. I'm sorry, Mr. Chairman. I'm just ... well, it is true to say that there's nothing explicit in
the current draft regarding that. Number one, I definitely think it could be addressed in an ordinance. I
don't necessarily see any of the language as prohibiting such a use because it states may include ...
well, the, the ...
COUNCILMEMBER TAVARES: Which may include.
MR. MOTO: Yeah, which may include.
COUNCILMEMBER

Not ,,,,,,,",,,,ro-

MR. MOTO: That's right. It's not a limitation necessarily on the ... to those-COUNCILMEMBER TAVARES: Okay.
MR. MOTO: --specific purposes and there's nothing in the provision that explicitly prohibits the grant of these
monies to a third party.
CHAIR MOLINA: Okay.
MR. MOTO: And I'm assuming any committee report on this matter will perhaps express the intent that those
kinds of uses were among the uses that were anticipated or possible.
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COUNCILMEMBER TAVARES: Right.
CHAIR MOLINA: Okay. Thank you. Member Mateo, followed by Member Anderson.
COUNCILMEMBER MATEO: Thank you, Chairman. So Mr. Moto, the word ... words "land acquisition"
then, would that not be broad enough to make it inclusive of lease . . . lease properties? Or is the
verbiage "land acquisition" specifically targeted at purchase?
MR. MOTO: Mr. Chairman, I ... that's the issue because the situation I'm trying to deal with is that, you
know, five or ten years from now when maybe none of us are the ones who are actually having to
interpret and apply these provisions. Sometimes when people read the term "land acquisition", they say
to themselves, oh, what does that mean? Especially if they weren't around when it was adopted and the
tendency sometimes may be to be conservative and say, oh, well, I think that only means we can
purchase land but I'm not sure if we can use it, for example, to acquire easements that we need to make
a low-income housing development possible or I'm not sure that means that we can buy a leasehold
interest. So that ... that's the situation we're trying to address if we modify the language there. It's to
help that future person interpret it the way that you would like it interpreted.
COUNCILMEMBER MATEO: Thank you. Thank you, Chair.
CHAIR MOLINA: Okay. Thank you, Member Mateo. Member Anderson.
COlJNCILMEMBER ANDERSON: Yeah. Chair, you know, I really feel that any further definitions that we
need can be handled in the ordinance. As I said earlier, the way this is written we can't, you know,
effectuate this fund until we have an ordinance that establishes the procedure for administering and
expending the money. And you know, the question of leasehold property ... I don't believe the
Council's going to be purchasing leasehold property for long-term use for affordable housing in
perpetuity. We're going to acquire the property and then ... and then sell it perhaps on a leasehold
basis to maintain the property in perpetuity for affordable housing, but we wouldn't be buying leasehold
property for that purpose. That doesn't really make any sense. So I think any changes that we need to
further clarify
intent can be done
the ordinance and that's
purpose of the ordinance.
you.
CHAIR MOLINA:

you, Member Anderson. Mr. Moto, you had a comment?

MR. MOTO: Yes. Mr. Chairman, it's been brought to my attention as a reminder that there is a sentence in
Paragraph 3, if you tum to Page 2 of the draft resolution, Paragraph 3, the last sentence. There's a
sentence it says, "The revenues in this fund shall not be used for any purpose except those listed in
Subsection 9-20.1." You might want to consider removing that provision if you don't want to
unnecessarily restrict the uses of the fund. This goes back to my general point of when someone
struggling at some future date to interpret and apply these ... if they run into a sentence that says
something like that, they may be compelled to give a very, very conservative reading to the Charter
prOVISIOn.
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CHAIR MOLINA: Member Mateo.
COUNCILMEMBER MATEO: Thank you, Chairman. But, Mr. Moto, because the ... it also says "may
include", it is not specific enough to be exclusive where it could not be done because "may include"
opens the door for considerations of lease. The listings under "may include" just recommends that these
are the considerations but it's not limiting it to only those items.
CHAIR MOLINA: Mr. Moto.
COUNCILMEMBER MATEO: So because, Mr. Moto, because it is not restricting it, then by all means we
could address it during the ordinance process where we could perhaps then be a little more inclusive or
specific.
MR. MOTO: Yes. I understand the point being made, Mr. Chairman. I still would have to express some
concern over that last sentence in Paragraph 3.
COUNCILMEMBER TAVARES: Just take it out.
CHAIR MOLINA: Member Anderson.
COUNCILMEMBER ANDERSON: Mr. Chair, I move to amend Paragraph 3 to read, "Any balance remaining
in this fund at the end of each fiscal year shall not lapse, but shall remain in the fund, accumulating from
year to year. The revenues in this fund shall not be used for any purpose except those listed in
Subsection 9-20.1.1 or as further defined in the ordinance to be established."
CHAIR MOLINA: Is there a second?
COUNCILMEMBER MATEO: Second.
CHAIR MOLINA: Okay_ Seconded by Member Mateo, amended by Member Anderson. Member Anderson,
you have the floor.
COUNCILMEMBER ANDERSON: I
just gives us the option
defining
uses
may include", and you know, we've struggled with this a lot when you use a word like "may" instead of
"shall", that leaves it open-ended. And I appreciate Corporation Counsel's concern in that we are very
definitive in what we're doing here because many times down the road we struggle with legislation that
isn't well worded. And you know, for the purposes of forwarding this in a more exacting language I
think just adding that in or as further defined in the ordinance to be established, that gives us the
flexibility should this pass that when the ordinance is developed because it does say the ordinance shall
establish the administration . . . the procedures for administration and expenditure of the funds. So
that's the purpose of the ordinance. And I think that covers Mr. Moto's concerns and I would like to
hear from him.
CHAIR MOLINA: Okay. Mr. Moto.
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MR. MOTO: Mr. Chairman, with your Council ... with your staff we were, first of all, that the amendment
would help to address that ... the provision. We suggest slightly tweaking the exact wording of the
clause that was suggested and just say something like "or as defined by ordinance" . . . "except those
listed in Subsection 9-20.1 or as defined by ordinance".
COUNCILMEMBER ANDERSON: I'll take that as a friendly amendment.
CHAIR MOLINA: Okay. Any objections, Members?
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR MOLINA: Okay. Alright. The motion is still on the floor to amend in addition to the friendly
amendment that was recommended by Mr. Moto and Ms. Kawasaki-Lu. Any other discussion? All
those in favor of the amendment signify by saying aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Okay. Chair marks it unanimous.
VOTE:

AYES:

Councilmembers Anderson, Carroll, Mateo, Pontanilla, and
Tavares, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

CouncHmembers Hokama and Johnson, and Vice-Chair Kane.

MOTION CARRIED.
ACTION:

Recommending APPROVAL

MOLINA: Okay. Members, we are back to the

motion, as amended. Member Tavares.

COUNCILMEMBER TAVARES: Yeah. Mr. Chair, I was looking at the Charter provision for the open space
section which is on Page 36 of the Charter, Section 9-19, and perhaps we could incorporate how they
described the land acquisition part, which in theirs is purchasing or otherwise acquiring lands or
property entitlements. So perhaps that would ... we could substitute that wording in instead of "land
acquisition" it might be more broader for us to look at various tools for getting control of projects.
CHAIR MOLINA: Corporation Counsel, you have any comments that suggestion from Member Tavares?
MR. MOTO: Yes, Mr. Chairman. That language would also be fine.
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CHAIR MOLINA: Okay.
COUNCILMEMBER TAVARES: So, Mr. Chair, I would move to amend and replace the word "land
acquisition" with "land purchase or otherwise acquiring lands or property entitlements", yeah, and then
the rest would be the same.
CHAIR MOLINA: Okay. There's been a motion to amend-COUNCILMEMBER ANDERSON: Second.
CHAIR MOLINA: --seconded by Member Anderson. Motion has been made by Member Tavares to change
the wording to "land purchase", and you know, I guess Member Tavares, you gotta again restate that
amendment for the record.
COUNCILMEMBER TAVARES: For land purchase or otherwise acquiring land or property entitlements.
CHAIR MOLINA: Okay, and that's deleting the word "land acquisition".
COUNCILMEMBER TAVARES: Yeah.
CHAIR MOLINA: Members, any comments or discussion on the motion to amend? Seeing none. All those in
favor signify by saying aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Okay. Thank you. Chair will mark it unanimous.
VOTE:

AYES:

Councilmembers Anderson, Carron, Mateo, PontaniHa, and
Tavares, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmembers Hokama and Johnson, and Vice-Chair Kane.

MOTION CARRIED.
ACTION:

Recommending APPROVAL of amendment.

CHAIR MOLINA: Members, we are once again back to the main motion, as amended.
comments, questions, proposed amendments? Member Tavares.
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COUNCILMEMBER TAVARES: Yeah. Mr. Chainnan, on that last one as I was reading it, of course, it's out
of parallel construction, but perhaps some minor work can be done to get, you know, the English part of
it right. I know that we're trying to avoid the word "land acquisition" because that means something,
you know, in the sense that we use it in government and for us common people land acquisition can be
anything. I can borrow it from my friend, that's land acquisition, but I think to help to clarify that it was
meant to be broad and that would be further defined and described in the ordinance to follow that at least
we have ... we can go back and say, hey, it was included. So if someone questions, well, how come
you're leasing this or how come you're giving a grant to the Community Land Trust or whoever, you
know, when it wasn't in the Charter, then we can help to ... it would help us to justify the basis for the
ordinance, as well as the basis for appropriating funds out of that. Thank you.
CHAIR MOLINA: Okay. Thank you, Member Tavares. Members, any other discussion as to the motion, as
amended? Seeing none. The Chair will call for the vote, and once again, like the prior Charter
amendment that was passed out, a minimum of five votes will be needed. If the five votes are not met,
then the proposal, well, will meet some other fate. Members, all those in favor of the Charter ...
COUNCILMEMBER TAVARES: Chair?
CHAIR MOLINA: Member Tavares.
COUNCILMEMBER TAVARES: I'm sorry. I forgot. We're on the main motion now?
CHAIR MOLINA: Yes, we're on the main motion.
COUNCILMEMBER TAVARES: IfI may offer a couple comments other than ...
CHAIR MOLINA: Proceed, Member Tavares.
COUNCILMEMBER TAVARES: Yeah. Mr. Chair, with all the work that we've done on this ... on the
amending the Charter proposal, you know, I will support it going out of Committee to the full Council
and you'll need six votes there, but that's as far as I'll say that I support
Because I think from before
we were talking about doing it as an ordinance first and then seeing how it worked and whatever and
then when we got something kind of really finn, then we would go to do a Charter amendment. But
with the changes that were made here, it's a lot more palatable for me to support this because
I
think the ordinance can come out of it. And so I will support it going out of Committee and be heard at
the full Council.
CHAIR MOLINA: Thank you very much, Member Tavares. Members, any other comments prior to the call of
the vote? Member Anderson.
COUNCILMEMBER ANDERSON: Mr. Chainnan, as I stated earlier, I think this is a wonderful idea and I
fully support establishing this sort of a fund but I think it should be done by ordinance. I don't think it's
appropriate for Charter amendment. As I said, we could have some unsettling changes in our property
tax revenues due to a Charter change being proposed by COMET and any kind of economic downturn
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that could affect our economy would leave us in a bad situation when we're dedicating this much money
for the next four years. So I am not going to support the Charter amendment but I do fully support the
effort to do this by ordinance and since, you know, if this does pass out, there needs to be an ordinance
to implement it anyway. I think the wheels are in motion to make that happen and so I'm fully in
support of that, but unfortunately, I can't support a Charter amendment for this. Thank you.
CHAIR MOLINA: Okay. Thank you, Member Anderson, for your comments. Member Mateo.
COUNCILMEMBER MATEO: Chairman, thank you very much. I guess after all the discussion we've had on
it for me the bottom line is the need is there. We all recognize the need and all we're looking at is the
process to get there and be it a Charter amendment or be it an ordinance, the fact that we're gonna get
there is what's important. I think as I stated earlier at the last round of discussions, myself, I would have
preferred working it through the ordinance process because I think it allows us the flexibility and the
ease in dealing with each other's considerations for changes. But at this particular point, Chairman, I'm
grateful that this came up because this is a reality and this is part of being creative enough to help this
County address the needs of affordable housing for all of our residents. So at this point, I'm glad to
support the motion on the floor and through the Council ... when it does get to Council, I also will be
continuing to support its movement. Thank you, Chair.
CHAIR MOLINA: Okay. Thank you, Member Mateo. Member Pontanilla.
COUNCILMEMBER PONTANILLA: Thank you, Chair. After all the changes that we've done I think, you
know, we've pretty well satisfied a lot of questions that we had. I'm glad that you're going to bring this
thing forward, and hopefully, does pass through this Committee and goes to the full Council. Once it
goes on the ballot, the people will decide because it's the people's money that we're gonna be taking to
create this fund so they need a say in how we fund this particular amendment ... Charter amendment.
So, you know, we'll give the people a chance to say yes or no. You know, like you and I had talked
about, this is the time that, you know, we put our money where our mouth is. Thank you, Chair.
MOLINA: Okay. Thank you, Member Pontanilla. Member Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair, for
second and
on this.
lowest voter tum out
State and for that matter the nation, and while I do
voters
opinion is very valued, I don't think it necessarily reflects the opinion of every taxpayer this County.
And my concern ... I do know that Charter amendments by I guess historical percentage generally pass,
but it could be that this won't pass. It could be that those people who come to the voting polls already
have their homes and they don't really care to pay for those who don't to acquire home ownership. So
in the meantime before this gets to the ballot, we're losing opportunity and time that this Council who is
all in favor of this has right now to establish an ordinance establishing this fund. So should this not pass
during the election we've lost a good half year. We've lost the opportunity to get this established for
next year's budget. So that's my concern, Mr. Chair, aside from the fact that, you know, a Charter
change for something of this magnitude leaves us little flexibility, except for the ordinance and we gotta
pass that anyway before we can even start spending the money. So that's really the reasoning that ...
that I'm going through in my mind as to why I'm not supporting this. Because it may not pass as a
Charter amendment and in the meantime, we're losing the time that we still have on this Council in this
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term to develop an ordinance that would effectuate a fund such as this, as well as the way that we would
expend it and the procedures necessary. So I think that's a better way to go, Mr. Chairman. I appreciate
you putting this forward as a Charter amendment, but more than that I appreciate the fact that you've
developed this idea and there seems to be a consensus within this Council to support it. So I just wanted
to state as further clarification why I'm not supporting this as a Charter amendment. Thank you.
CHAIR MOLINA: Thank you, Member Anderson. Your words are well taken. Chair would like to offer his
last comments and I'll be as brief as I can be. First of all, again, my thank yous to all of you for your
very thoughtful comments and discussion on this. I think it's a matter of some of us, well, first of all, I
think we all are sort of dedicated to belief of creating this fund for affordable housing to get something
that's dedicated something that is there and concrete. But some of us prefer to drive, some of us prefer
to fly. I don't think we can fault either process. Some of us have a belief of taking a philosophical view
of democracy. As I stated earlier with the Charter Commission on Oahu, they said for a matter
something as serious as this, maybe we should let the whole populace get involved. Let the public - let
them have their say to reaffirm their commitment, as well as our own commitment as elected officials to
try and solve this crisis. So no matter what the outcome of this today at least the seeds have been
planted to go out and create this fund whether it be via the voters or whether it be an elected body of
officials creating an ordinance that will try and remedy this huge gorilla that's out there which is the
housing crisis. So, again, I thank you, Members, and the Chair will call for the vote. All those in favor
signify by saying aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed?
COUNCILMEMBER ANDERSON: No.
CHAIR MOLINA: Okay. There is one no vote, there are five ayes. The measure passes out of Committee and
will go on to the full Council where six votes will be needed for this Charter amendment proposal to
create an affordable housing fund to go on to the ballot to the voters November. So with that being
said ... Member Tavares.
VOTE:

AYES:

Councilmembers Carroll, Mateo,
Chair Molina.

NOES:

Councilmember Anderson.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

and

Councilmembers Hokama and Johnson, and Vice-Chair Kane.

MOTION CARRIED.
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ACTION:

Recommending FIRST READING of resolution, as amended, and
FILING of communication.

COUNCILMEMBER TAVARES: Yeah. Mr. Chairman, also Ms. Anderson's points are well-taken and that
was kind of my reasoning behind my original stance on having it go through as an ordinance first. But I
believe that even though this . . . whatever happens to this particular proposal whether it passes the
Councilor not or passes the voters or not, that should not stop us from working on the ordinance now
because the ordinance can also be worked on and then tweaked depending upon what happens in the
election so ... or the votes. So I would encourage, you know, you to proceed with having the ordinance
written so perhaps we can hit the ground running, in any case, if it passes or fails either place, either the
Councilor the voters, that we've got something in place for us to deal with in time for the next budget
review. Thank you.
CHAIR MOLINA: Okay. That's some very nice suggestions, Member Tavares. Thank you. Member Mateo.
COUNCILMEMBER MATEO: Chairman, thank you very much and I appreciate Member Tavares'
recommendation. However, Chairman, if, if that ordinance plans on being sent to the Housing and
Human Services Committee, the Committee right now is just so pressed because of the existing
Residential Workforce Housing Policy that we will be receiving real soon. So in terms of time available
this would be really difficult for us to do an addition to the existing load that this Committee will be
dealing with in the next number of months prior to the close of the term. So, you know, get the
ordinance done and we'd be happy to, you know, take it from there. Thank you.
CHAIR MOLINA: Thank you, Member Mateo, for offering that. Thank you very much, Members, and I
appreciate at least having this matter heard before the full Council and whatever its fate, you know,
we'll just have to see. Member Anderson.
COUNCILMEMBER ANDERSON: Chair, could we have the information, well, I guess ... well, nonetheless,
whether Mr. Mateo's Committee has an opportunity to work on an ordinance between now and the end
of this term or not, I would like to see the information that was brought forward from the Planning
Department forwarded to his Committee. If we could do that because this is valuable information that
we can use in our deliberations for the purposes of his Committee and I think it's more appropriate
that Committee now that we've discharged the Charter amendment.
CHAIR MOLINA: Okay. Thank you, Member Anderson.
of that.

is a good suggestion and staff will make note

COUNCILMEMBER ANDERSON: Thank you.
CHAIR MOLINA: Thank you, Members. Any announcements? We do have a I :30 Parks meeting chaired by
Member Johnson. So for those of you staying back for that please do your best to be prompt. Thank
you all again. This recessed meeting of the Committee of the Whole for June 8, 2006 is now adjourned .
. . . (gavel) . ..
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