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CHAIR MOLINA: " . (gavel) . .. The Committee of the Whole meeting for July 18 th, 2006 is
now is session. For the record, we have in attendance: Members Kane, Mateo,
Pontanilla, Tavares, Anderson, and Carroll. Excused are Members Johnson and Hokama.
Members, we have a full docket today, so ...be prepared to work. We have also in
attendance, from Staff, we have Richelle Kawasaki Lu [sic}; as well as Committee
Secretary, Clarita Balala.
. . . Before we ... address any of our Committee items, the Chair will entertain public
testimony at this time. Chair would like to go over a few ground rules before we begin
public testimony. You'll have three minutes to testify, with one minute to conclude.
Please state your name and any organization that you may be representing. And the
Chair asks that you please turn off any cell phones or pagers to minimize any disruptions
to our proceedings this morning. So with that being said, first to testify, we have
Lance Collins ... to be followed by Lynn Ho .

. . .BEGIN PUBLIC TESTIMONY. ..
NOTE:

Long pause while Mr. Collins approached the podium.

Chairperson
a resident of ~~~'HU.LUL
to testify ..
28,
to
fairly straightforward.
just a
revision of
to
it
with the State statute. So for purposes of 13-6, I definitely agree that it needs to be
repealed.
tenns of Item 53 which has to do with Charter Section 13-2, I don't believe
that the requirements that. .. applicants for boards and commissions be, not declare their
party affiliation and that a bare majority should not. .. be allowed to be of one party or
another. I do understand the, that of late most people don't declare a party affiliation, are
not part of a party, and so most boards are ... have independent or nonpartisan members.
But just because it's like that right now doesn't mean that the rule itself requiring
disclosure and that a bare majority be of one party hasn't created that situation. And
there's no reason why the public shouldn't know what the party composition of a
particular board or commission is. Just because it's not happening right now doesn't
mean it won't happen again later. And there's no evidence--I looked through the entire
nHJ'HUH,,-,
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record, there's no evidence from anybody saying that this provision didn't impact the
way it is now. And if we wanna keep it nonpartisan or independent, why don't we keep
the law that created it that way? I totally think that this is ... a total waste of ballot space.
And it's totally unneeded. We, we should have full disclosure from people on our boards
and commissions, and it should always be that a party can never have more than a bare
majority--even if that means for the rest of Maui's existence we have boards and
commissions that are primarily full of nonpartisans or independents, we should know that
and it should be required. There's, we should, government should never ever repeal
requirements for public disclosure of the officials that are gonna be in appointed office. I
mean, it's ... so I, I speak in, in absolute opposition to this item and I hope that you folks
defer it and file it.
CHAIR MOLINA: Okay.
MR. COLLINS: Thank you.
CHAIR MOLINA: Thank you, Mr. Collins. Committee Members, questions for the testifier?
Member Kane?
VICE-CHAIR KANE: Yeah, thank you, Mr. Chair. Good morning, Mr. Collins. Thank you for
your testimony this morning. On Committee of the Whole Item Number 28, amending
the Charter Section 13.6 [sic], which you are, as you've stated in your comments, in
favor of, this ... goes from two years to six months on a claim. And I believe, as you've
stated, it, it reflects what State law is.
MR. COLLINS: Right.
VICE-CHAIR KANE: The question would be--which was discussed at a previous meeting that
Chair had this item posted as an agenda item--was whether or not. .. the County
Maui preferred to have it two years anyway. And
be a reflection being
a stricter '-'V'UU.'HU''-'v
to
IS,
not. . .less or

MR. COLLINS:
VICE-CHAIR KANE: --you provide a brief comment on that since you have-MR. COLLINS: Sure.
VICE-CHAIR KANE: --some legal background?
MR. COLLINS: Sure. My... you know my, my understanding from the case law--and I, I only
read excerpts of the, the ... the particular case that had Corporation Counsel send this
down. My understanding is that the Supreme Court essentially said that the only thing
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that having a, a Charter, a provision that is different than the statute does, is confuse
plaintiffs as to what their rights are. And so instead of giving them two years, it gives
them the false belief that they have an additional 18 months, when in fact State law cuts it
off at six months whether or not the Charter gives them more time. And so my, my
understanding was that the purpose of, of doing this was to make sure that people didn't
go into the Charter and think that they had two years when they in fact only had six
months, and then they find out when they can no longer file a claim. And I think that that
was, well, at least my understanding of the case and, and the request was to ensure that
there was confusion that people didn't think that they had a right when essentially the, the
statute of limitation had run ... because the Charter was inconsistent with the preemptive
State law.
VICE-CHAIR KANE: ... Do you believe that if--and this is just a hypothetical. Ifwe decided
that or this did not pass, and so it stayed two years, from a legal argument, then, the
County's Charter would be unenforceable? Is that what you're stating? Is that your
belief in if-MR. COLLINS: If-VICE-CHAIR KANE: --this were to fail and not change from two years back to six months?
MR. COLLINS: Yeah, I'm, I'm not ifit would, if this is, "unenforceable" is the right word, but
I, you know, my, in my opinion.. .it would ... yeah, I guess ... a, a plaintiff would not be
able to in some .. .injured County employee or a County official or harm, harmed County
official wouldn't be able to ...wouldn't be able to recover after the six-month period even
if it was inconsistent in the, in, in the Charter. That, I mean, they, they could make the
arguments and, and so forth and so on, but I guess you're sort of on notice what State law
says regards of whether or not the Charter says something different. Especially when
there's case
on point. So I think that the ... the net effect, the practical factor is that
someone who is injured and
County is at some
the wrong
regular two years to sort
IS

VICE-CHAIR KANE: From a ...
. . . From a practice standpoint, if the County has been recognizing two years ... and this
would, would that be a point from a legal argument that until it is actually
changed... because of their practice of two years ...
. . . if somebody came forward and filed a claim, it got denied, and they took it to court
and to look for a judiciaL .. remedy... would it be able to stand as the County Charter's
point, or would it go to, hey, State law is this, done, bye?
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MR. COLLINS: Well, I, you know, I don't wanna speak for the County litigators, but I think
that they would definitely be breaching their professional duties if they didn't raise that as
a, as a defense, I mean, when they're litigating it, if one of the ways to stop a complaint
against the County is that someone did not comply with the procedural requirements of
State law, I think that they would probably be engaging in malpractice if they didn't file
that. So .. .I, I think that's sort of the concern--that they have a professional obligation
to ... zealously advocate the cause of the County. And so if the County's best solution is
to knock things out because the ... State law provision, the Charter sort of is
deceptive ...provision that misleads people.
VICE-CHAIR KANE: Thank you. And, Chair, thank you.
CHAIR MOLINA: Okay. Thank you, Member Kane. Member Anderson?
COUNCILMEMBER ANDERSON: Thank you, Chair. So, Mr. Collins, just for clarification,
what you're saying is then that. .. State law trumps the Charter.
MR. COLLINS: In this particular instance. Yeah, there's, I think there's a... a few ... areas
where the Charter sort of gets to trump State law, but that comes directly from the State
Constitution, where the State Constitution says that the County Charter gets to have
greater weight than State law. But, yes, State law, for the most part, trumps ... the
Charter.
COUNCILMEMBER ANDERSON: Okay. Thank you.
CHAIR MOLINA: Okay, thank you. Committee Members, any other questions for the testifier?
Seeing none, thank you.
MR. COLLINS:

you.
Next to

NOTE:

MS.

Pause while Ms. L. Ho

to

we

by

a1JT."·(JlJ!CIU~U

HO: ... Good morning. My name is

CHAIR MOLINA: Oh, excuse me ... uh ... excuse me, ma'am, could you adjust your mic?
There we go, so we can hear you.
MS. L. HO: Good morning. My name is Lynn Ho, and I'm testifying regarding the Doug White
property. I've lived in that area, or my family's in, lived in that area for about 35 years.
Mr. White has changed the flow of the culverts and put a stone wall there. And the
backlash from the ...
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... debris is just backing up towards the mauka side of the culvert. We, this is the last
open space that we have in Lahaina, that we can sit down and enjoy. And our kids used
to go fishing, and we need to keep that as an open space. I can't, we have enough of
those big homes and homes that don't even fit in our neighborhood ... building up around
us that we, I can't see his, putting a low ... {inaudible} . .. house on that piece of property.
And I, we really need your support to buy that piece of property. Thank you.
CHAIR MOLINA: Thank you, Ms. Ho. Committee Members, questions for the testifier?
Seeing none, thank you. Next to testify, Gaylynn Ho, followed by Cille MacDonald.
NOTE:

Pause while Ms. G. Ho approached the podium.

MS. G. HO: ... Hi, my name is Gaylynn Ho, and I live there all my life. And when I, before
there ...there wasn't really a sea wall there. So when he built it up, as, each time the
waves come over it, we can hear it from our, all around our property, half of our Front
Street. And, yes, when I looked at the culvert ... {inaudible} . .. and took some pictures,
it's really spooky 'cause if that culvert doesn't get fixed, some of our properties will get
flooded. And it's not ... and our flood insurance will go up if that's the case. And it's not
fair. And ifit does, I think that. .. the, somebody has to help us pay for it because it's not
our fault that our flood insurance might come up because due to the culvert guards
overflooded. And it's, the debris is bad. We see fishes there. Sometimes I see,
sometimes ...when we have kids there ... playing around, I'm afraid our kids might get
stuck over there and get caught in the, in the water and can't able to get out of there. So,
hopefully that it's gonna be a good open space and the culvert will get fixed at. .. soon.
Thank you.
CHAIR MOLINA: Thank you. Members, questions for the testifier? Member Anderson?
COUNCILMEMBER ANDERSON:
you say
Ms.
MS.

you, Chair.
needs to fvced ..

Urn ...thank you for being here,
specifically is wrong

now
not
was going back to
it's now getting built up.
. .you know,
there. It's .. .it's still, it's .. .it's now going down, but
water ... {inaudible} . .. there
and the water is not too good. And it's flies, mosquitoes all around ... {inaudible} . . .
UU'.'.HAAU

COUNCILMEMBER ANDERSON: So it's not draining properly?
MS. G. HO: That's right.
COUNCILMEMBER ANDERSON: Okay, thank you.
CHAIR MOLINA: Thank you. Committee Members, questions for the testifier? Seeing none,
thank you for your testimony.
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MS. G. HO: Thank you.
CHAIR MOLINA: Next to testifY, we have Cille MacDonald, followed by Zeke Kalua.
NOTE:

Pause while Ms. MacDonald approached the podium.

MS. MacDONALD: ... Good mornin', my name is Cille MacDonald. I've lived in Lahaina for
31 years, and I'm very, very, very familiar with this piece of property because I live right
next door. I remember it being, this entire stretch of the, sort of gathering place for all
the local folks. All the luaus were in the ground right there at one time. I know 'cause I
furnish my water hoses for all the water .. .(laughter) . .. that was used for there. And
when Mr. White acquired the property, we didn't know that this was happening 'cause I
think the community would have bought the property if they had known it was for sale
for such a very small, little price. But we always understood it was Open Space. And
then I don't believe any of us has recovered from the shock that a mistake was met, made
with a map lady and it was suddenly Residential. I haven't recovered from that
shock--though I'm very grateful for everything that the Council has done, that the
Planning Department has done, that everyone has done to try to recover this property, to
get it back as Open Space as it always was. And the culvert, we were just talking about
the culvert.. .if you live next door, you really have to hold your nose because it's bad.
Water cannot flow because the culvert was changed. When they started the process of
building the wall, the wall that was supposed to have been repaired but a new one was
built, the culvert was supposed to be repaired but they built a new one. And the water, at
one time, did flow. It would come in from the ocean, with the rocks and sand, but it
could flow back out. Now, nothing can flow. Sand and rocks come in, it has totally
stopped the big pipe underneath the bridge, and nothing came come down from above, up
from the hill. It pushes the sand and water through and it stays there. It's very dark green
and very smelly. And a real problem. I wish that it could go back to flowing properly
how the open space
we
is Open Space
so

COUNCILMEMBER ANDERSON:
you, Chair. Ms. MacDonald, thank you so
for being here. Having, you've been living in the same residence for 30 years?
MS. MacDONALD: We built it in '78, but I've lived there in Lahaina for 30 years, 31 years.
COUNCILMEMBERANDERSON: Urn ...
. . . prior to that sea wall being built. .. was there any problems with high wash or
erosion?
MS. MacDONALD: On that piece of property?
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COUNCILMEMBER ANDERSON: Yes.
MS. MacDONALD: The sea wall was not a real sea wall. The rocks had just sort of tumbled.
And the water would come in and flow over the rocks and go back. Now, the water hits
the sea wall and then also comes smashing into my yard. So I have about. .. depending
on the time of the year, but right now, about five feet from the sea wall is total seawater,
just flows and the seawater just stays there ... on the dead grass. But the erosion wasn't
that bad next door. I mean, it was just a natural flow of the water.
COUNCILMEMBER ANDERSON:
affecting your property?

So ... with the sea wall now there,

IS

the backwash

MS. MacDONALD: Oh, yes. Has.
COUNCILMEMBER ANDERSON: It's eroding your property?
MS. MacDONALD: Always has since day one.
COUNCILMEMBER ANDERSON: Since, from the sea wall?
MS. MacDONALD: From the sea wall.
COUNCILMEMBER ANDERSON: So in your estimation, if the sea wall was removed, it
would improve the dynamics of the shoreline?
MS. MacDONALD: It would go back to its natural flow over the rocks .. .instead of hitting the
wall and ricocheting to my house.

it
COUNCILMEMBER ANDERSON: Okay.

uu"",",,,

so ...

. . . I guess this .. .is partially an unfair question because
sure you're not out there
watching what's going on every day, but do you have any recollection as to the last time
the culvert was cleaned out?
MS. MacDONALD: '" Uh, on Mr. White's property, I don't think it has been for ... oh, I'd say,
maybe a couple of years or more. They have to do it by hand because when they
attempted to put a backhoe in to do it, they broke the framing for the house that was
going over the, over the, the, the ditch. They broke it .. .(laughter) . .. hit it with this,
with the backhoe because they can't get in to clean it out with a backhoe. So they were
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having to do it by hand. And it's not easy 'cause it's deep and there's, boulders are huge
that get pushed in there.
COUNCILMEMBER ANDERSON: '" (inaudible) . ..
MS. MacDONALD: So it hasn't been cleaned out for a long, long, long time.
COUNCILMEMBER ANDERSON: When you say "they", do you mean the County or-MS. MacDONALD: No, I mean Doug White-COUNCILMEMBER ANDERSON: --(inaudible)-MS. MacDONALD: --he's responsible for cleaning out the portion from the bridge to the ocean.
And then the County, the way I understood it, is responsible for clearing it above the
bridge. And it's been some time since they've been there. And it takes what, two or
three trucks and about six men and a full day's work to clean that out because it hasn't
been able to flow through to the ocean.
COUNCILMEMBER ANDERSON: And so if that bridge across the culvert is removed, could
they then go back to using a backhoe?
... Did they ever-MS. MacDONALD: Yes-COUNCILMEMBER ANDERSON: --use-MS. MacDONALD: Yes-.J~·

.L...

.... .JJ.'-' .... "

ANDERSON: --a backhoe?

MS.

it out.

COUNCILMEMBER ANDERSON: Okay.
MS. MacDONALD: But, but they extended a wall up from the ditch, the culvert and then built
another frame on top of that for the house to be, to go over the bridge ... (sigh) . .. It's
really difficult to even say that, it's so insane.
COUNCILMEMBER ANDERSON: " . (laughter) . ..
MS. MacDONALD: I'm sorry.
COUNCILMEMBER ANDERSON: I can certainly appreciate that. Thank you very much.
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MS. MacDONALD: But they did break their framing for their house ... or foundation for the
house or whatever we call this that was built up beside the ditch for the house to go over
the, over the ditch.
CHAIR MOLINA: Committee Members, any other-COUNCILMEMBER ANDERSON: Thank you.
CHAIR MOLINA: --questions for the testifier?
... Seeing none, thank you.
MS. MacDONALD: Thank you so much.
CHAIR MOLINA: Next to testify is Zeke Kalua. Mr. Kalua is the last person to have signed up.
The Chair will offer the public one last opportunity to testify on our agenda items for
today. Mr. Kalua?
NOTE:

Pause while Mr. Kalua approached the podium.

MR. KALUA: ... Morning Chair Molina, Members of the Committee and Council. My name
is Ezekiela Kalua, I'm here today to testify as an individual, as the former Executive
Director for the West Maui Taxpayers Association. During my 4Yz with the WMTA,
we've vehemently opposed this project. We did not want any more construction to be
built on the ocean because open space is something that our residents in West Maui do
not have the lUXUry of anymore. This happens to be one of the last small communities
within the town-frame of Lahaina where people can actually walk out their front doors
and walk within a minute or so and actually be able to look at the ocean. Because of poor
open space, this has become to be
the past
a lack of a concern for
all of
West
And
is something
cannot
to
two spots
are open space areas.
over 6,000
area.
you do
on
is not
something
we should be looking, to be going towards
to be moving away
may not necessarily agree with
purchase price,
it is what it is.
gotta be
protected. Majority of you Committee Members, and you, Chair. .. had voted the past
for 4 million dollars to purchase a piece of land next to Moku 'ula because we thought it
was that important to protect. This ... (inaudible) . .. cost, again, is something that we
don't necessarily agree with, but it is something that must be done. We cannot allow
development to continuously block the only open space areas that are here in this
community of almost 19,000 people .. .25,000 visitors. This is unacceptable as far as
we're concerned. What you can do today and what you have the opportunity to do today
is deliberate this and move towards the acquisition of this property. And that is what
we're asking today.
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... It's .. .it's a sad thing to have to go and correct mistakes that have been made in the
past. But unfortunately, this is where we are today when it comes to the acquisition of
this property. And please do not be deceived by the lack of people that are here today to
testify. Because if you don't take action today, you'll hear from them on October lih, at
the only West Maui candidates' forum. The people are at work today, they're taking care
of their families. Some are on vacation. The first time that we had a meeting in West
Maui, 300 of them showed up because they were that adamant about this purchase.
Please do the right thing--acquire this property today. Thank you.
CHAIR MOLINA: Okay. Thank you, Mr. Kalua. Committee Members, questions for the
testifier? Seeing none, thank you. Chair will offer the public one last opportunity to
testify on our agenda items today. Seeing no one approaching from the gallery, the Chair
will close public testimony. Any objections, Members?
COUNCIL MEMBERS: No objections.
CHAIR MOLINA: Okay. So ordered.
. . .END OF PUBLIC TESTIMONY. ..

CHAIR MOLINA:
. Members, let us begin first with Committee of the Whole
Item 50 ... which is authorizing the sale of a County road remnant parcel located in
Makawao.
County Communication Number 06-129 from the Director of
Finance ...transmitted a proposed resolution to authorize the sale of a County road
remnant parcel adjacent to Olinda Road to an abutting landowner.
ITEM NO. 50:

AUTHORIZING SALE OF A COUNTY ROAD REMNANT PARCEL
LOCATED IN MAKAWAO (C.c. No. 06-129)

MOLINA:
correspondence dated
Office ... a revised proposed ..

Corporation
authorizing
was
Makawao, Maui,
to
Sections 264-1
264-3,
Revised Statutes.
Now,
Corporation Counsel's Office, we have
Traci Fujita Villarosa; as well as the Director of Finance, Mr. Kalbert Young, here with
us this morning. And I would like to ask. .. Mr. Young to first give us a brief overview of
this proposed resolution. And as a reminder, Members, for your information, the
resolution is to authorize the sale of this County road remnant parcel adjacent to
Olinda Road in Makawao, which is approximately 9,116 square feet to John T. Vail, an
abutting landowner, for a price of 13,250 dollars plus closing costs. Mr. Young, you
have the floor.
MR. YOUNG: Thank you, Mr. Chair. Good morning, Members. Mr. Chair, you pretty much
provided all the details and background ... (laughter) . ..

- 11 -

COMMITTEE OF THE WHOLE MINUTES
Council of the County of Maui

July 18, 2006

COUNCILMEMBER MOLINA: Oh, okay.
MR. YOUNG: ... that I would provide. I would add that an appraisal was done on this remnant
road parcel. The current landowner, Mr. John T. Vail, has ...represented in discussions
with the staff from Department of Finance that he is willing to pay the appraised price, in
addition to all related costs ... associated with the required closing for this transaction.
The appraisal. . .is .. .is 13,250 dollars, was conducted by ACM Consultants ... on or
about the mid... early- to mid-January of2006.
· .. There's estimated closing costs of about 2,500 dollars for the appraisal fee, which the
landowner or the, I'm sorry the ...Mr. Vail has ... said that he'd be willing to pay for the
cost for the appraisal as well as all other closing costs that will be determined when we
actually move through this process that's required under Maui County Code.
· . . There is provided for the Members in a packet for today ... excerpts from the
appraisal report, as well as a copy of the map that indicates the location for this parcel
relative to the abutting property, which is owned by Mr. VaiL With that, I am available
for any questions that you or the Members would have.
COUNCILMEMBER MOLINA: Okay.
MR. YOUNG: Thank you.
CHAIR MOLINA: Thank you, Mr. Young. Before we open the floor up for questioning, the
Chair would like to recognize Member Johnson to our proceedings this morning. And for
the body's information, the ... the Honorable retired Judge, John Vail, is in the gallery as
well for any questions that you may have. So at this time, the Chair will open up the
floor for questions to Mr. Young or to our Corporation Counsel on this request.

ANDERSON:
· .. I have bifocals and I
.. .(laughter). " really see
very
· . .(laughter). .. clear. So if you could point out to me where the remnant is on this map?
MR. YOUNG: Certainly. If you .. .if, if you look at the, the map, there ...that. . .line or that, the
road--I, I hope you can see that the road is evident. There's a tiny section that looks like
a "V". Right at the second bend on the lower part of that road, it's ... tagged as a
mark: "Road Remnant Number 3", Road Remnant No.3 ... 9,116 square feet. That's
the... that's the parcel that's in question today.
COUNCILMEMBER ANDERSON: Thank you. So ...
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... I don't know if you're gonna be able to answer this, Mr. Young, but. . .it's been
determined, I, obviously, by the Public Works Department that they'll never need any
part of this remnant for road widening or any kind of, you know, County easement for
drainage or waterlines or anything such as that.
MR. YOUNG: Correct. In discussions and review with the Department of Public Works, they
have confirmed that this parcel is appropriate for disposition. I would note, however, that
Mr. Vail has, as part of the condition for the sale, expressed that he would be willing to
grant any County easements or access that would be required.
COUNCILMEMBER ANDERSON: Okay. Thank you very much.
CHAIR MOLINA: Thank you, Member Anderson. Committee Members, any other questions
for Mr. Young or Corporation Counsel with regards to this request?
... Member Mateo?
COUNCILMEMBER MATEO: Chairman, thank you very much. This is for Corp. Counsel.
And this is regarding the, the resolution. And just a question. The second page of the
resolution, under the second "whereas", it is real specific in recognizing not only the
appraised value and ... plus closing costs is, that includes--and it, it identifies all those
specific costs as well. And on the bottom of that resolution, on Number 3... that the, the
Council authorizes the Mayor--it just recognizes the 13,250 cost plus closing costs. Is it
assumed then, the closing costs is indicative of all those additional costs that, that the
''whereas''... on number two "whereas" on Page 2 identifies?
NOTE:
'--'.'-'..r:LL''\.

NOTE:

Silence.

MOLINA: ... Corporation Counsel?
Silence.

MS.
NOTE:

Silence.

MS. FUJITA VILLAROSA: ... Oh, I see what you're saying.
COUNCILMEMBERMATEO: Yeah.
MS. FUJITA VILLAROSA: ... Yeah, we could, we could revise that to include the exact same
language from that "whereas" clause so that it's clear that. . .it includes the same items
that are listed in the "whereas" clause.
COUNCILMEMBER MATEO: Okay. Thank you. Thank you, Chairman.
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CHAIR MOLINA: Okay. Thank you, Mr. Mateo. Any other questions with regards to the
proposed resolution?
... Seeing ... Member Anderson, you have a question?
COUNCILMEMBER ANDERSON: ... Urn ...
. . . I was hoping someone from Public Works would be here. But. . .I, I'm just
wondering why the County had this ... parcel to begin with. What was the initial purpose
for this and was it as part of a subdivision required to be granted to the County
originally?
MR. YOUNG: Uh-CHAIR MOLINA: Mr. Young?
MR. YOUNG: --Ms. Anderson.. .I'm not absolutely certain but in discussions with Department
of Public Works, Finance Department staff have relayed that previously this road ...had
an "S" curve that was far more sharp .. .in it. And that encompassed this road remnant
parcel. At some point in time, the road was straightened on this "S" curve, thereby
segmenting... the previous road. And... and what was left was a, this road remnant
parcel-COUNCILMEMBER ANDERSON: Okay-MR. YOUNG: --yeah.
COUNCILMEMBER ANDERSON: --thank
makes

... Okay, seeing none,

proposed

VICE-CHAIR KANE: So moved.
COUNCILMEMBER HOKAMA: Second.
CHAIR MOLINA: Okay, it's been moved by Member Kane, seconded by Member Hokama.
Member Kane, as the maker of the motion, any discussion?
VICE-CHAIR KANE: No discussion.
CHAIR MOLINA: Any other discussion on the matter? Member Johnson?
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COUNCILMEMBER JOHNSON: I just have one question. And if, if this has already been
answered, 'cause I think it was previous to this--the intent ofMr. Vail was not to build on
this. Is that correct?
NOTE:

Silence.

MR. YOUNG: ... Um.. .1, I believe that is the intent. Yes.
COUNCILMEMBER JOHNSON: Okay. Is there mention of that? I've gone through the ... you
know, the draft resolution ... (end aftape, start IB) . .. I don't. . .it just says that he's not
gonna use it. .. well, we're not gonna use it as a roadway or other, you know, public
purpose. And I just wanted to make sure that, you know, obviously, because
... (laughter) . .. this is going to increase the area because he'll be consolidating and then
resubdividing, I just wanna find out. Because if that's the purpose, then is that the
correct. .. value?
MR. YOUNG: Uh ...well, Ms. Johnson, it's not specifically stated in the, in the resolution itself.
But in discussions with Mr. Vail, that is his intent--is not to further develop it. I would
say that the, his current property... currently has, I believe, the appraisal mentions two
buildings already on it. So barring any future zoning changes or any ... specific
subdivision or entitlement process on his part, the acquisition, consolidation of this parcel
wouldn't afford him the immediate opportunity to build further on it. Uh-COUNCILMEMBER JOHNSON: And, and he ... would be willing or unwilling to place that
kind of a condition or that kind of a statement within the context of this resolution?
MR. YOUNG: I, I don't know what he would be willing to accept, but in discussions, that's
what he has represented. If
Chair would so desire, I believe Mr. Vail could respond
directly.
we

to

COUNCILMEMBER TAVARES: Mr.
COUNCILMEMBER JOHNSON: Uh-COUNCILMEMBER TAVARES: Mr. Chair, point of order? We already-CHAIR MOLINA: Ms. Tavares?
COUNCILMEMBER TAVARES: --have a motion on the floor. .. that's being discussed.
And .. .1 think we should just go forward with this ... discussion among the Members,
based on our discussions before and today.
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NOTE:

Silence.

CHAIR MOLINA: ... Okay. Member Johnson?
COUNCILMEMBER JOHNSON: Then...may I ask a question what the zoning is currently?
NOTE:

Silence.

CHAIR MOLINA: '" Mr. Young?
MR. YOUNG: ... I'm gonna, Mr. Chair, I'm gonna refer to the ... appraisal. So ...
NOTE:

Silence.

MR. YOUNG: ... I, I believe it's Rural Residential.
NOTE:

Silence.

COUNCILMEMBER JOHNSON: ... Oh, right.
... But that's the abutting parceL So is this remnant that we're selling him also zoned
Rural Residential?
MR. YOUNG: Well, it, it's actually.. .I believe zoned as, as a government roadway. So ... my
understanding is that in order for this acquisition, well, for, for the County, for Mr. Vail's
acquisition of this property, he would have to basically subdivide out of the
County...roadway and get it consolidated into his ... his lot. Any my assumption is that
it would therefore be Residential.

MR. YOUNG: And I, I'm.. .I don't know what the entitlement process will entail. It, Mr. Vail
does realize that there is a fair amount of work. .. after this resolution will be passed in
order to get it. .. consolidated onto his property. So I can't speak to the full length of
whether it takes a community plan amendment or just a simple consolidation or
subdividing out of the other County agencies.
COUNCILMEMBER JOHNSON: My question then, Mr. Chair, would be that would this come
back before this body if it does require a community plan amendment? Because then at
that point, I'm... you know, I think that would be the more appropriate place to place any
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kind of condition if that's appropriate. But. . .I mean ... (laughter) . .. I have a little bit of
a, I guess, a concern about what we're doing because if automatically the parcel that
we're selling ... (laughter) . .. if it's a government roadway--which we're not going to
utilize, then is that appraisal done appropriately... assuming that it's going to be
automatically... according to, you know, what I'm hearing, going to be made Rural
Residential. So Ijust would like that clarification.
CHAIR MOLINA: Sure-COUNCILMEMBER JOHNSON: I have no problem with this, but I just wanna understand it
completely for myself.
CHAIR MOLINA: Okay. Corp. Counsel, can you comment on that procedurally ...
MS. FUJITA VILLAROSA: Uh-huh-CHAIR MOLINA: '" this does, would require a community plan amendment?
MS. FUJITA VILLAROSA: Mr. Chair, it's been awhile since I've worked on any planning
issues, but. .. any ... the process that--yeah, I read that. Thanks .
. . . The process that. .. Judge Vail would have to comply with would, would have to
comply with all of the Code regulations. So if the Code required that. .. the community
plan amendment had to come back before the Council, then that's what they, would have
to be done. So by approving this ...reso, we wouldn't be overriding anything in, in the
existing law ...
. . . whatever it might be.
"'-J,_n.""'-'-'".H-'-'-'-'.J.'-

JOHNSON:

you.

Okay.
COUNCILMEMBER ANDERSON:
you,
I appreciate
we
a
motion on the floor, but I think we need to be fair and, and at least get as much
information as we can before we make a decision.
And I appreciate
Councilmember Johnson's questioning because this is a separate parcel and it is zoned
Agriculture. And the abutting property that Mr. Vail owns is ... zoned Rural--according
to this ... whateverportion we have of his appraisal. And so ... you know, that, it's almost
a 10,000 square foot parcel for 13,000 dollars. And if he wanted to, he could, as a
separate parcel, put up a house under Ag. Now, he's also saying in this reso that he's
going to consolidate this parcel with his property. And if he does that, then that prevents
him from building on it, ifit's consolidated within his existing parcel. So my question is
for Mr. Young and, or Corp. Counsel. In... page, on Page 2 of the reso .. .it says
John Vail has agreed to subdivide and consolidate Road Remnant Number 3 with
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abutting parcel within one year following the recordation of the deed conveying this
remnant. So is there some kind of signed agreement that he will consolidate this with his
existing parcel? A signed agreement? Or is this just a verbal agreement?
MR. YOUNG: There's currently no signed agreement because this transaction is not formalized
until Council hereby authorizes the County to undergo this transaction via negotiation.
So ...what, what is listed out here as the "whereas" is the discussed intent of all the
parties. That once this transaction is formulated at the, to the next step, those agreements
will be written into the-COUNCILMEMBER ANDERSON: So you're gIvmg us assurance that he has agreed to
consolidate this parcel and that that will be in a signed agreement that will be deeded with
this parcel?
MR. YOUNG: Yes. Correct.
COUNCILMEMBER ANDERSON: Okay. Thank you very much.
CHAIR MOLINA: Okay. Members, any other questions as it relates to the motion on the
floor ... before the Chair calls for the vote? Seeing none, all those in favor signify by
saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those opposed?
... Chair will mark it. .. 8 ayes and 1 excusal. Thank you.

Councilmembers Anderson, Carron, Hokama, Johnson, Mateo,

ABSTAIN:
ABSENT:
EXC.:

None.
Councilmember Tavares.

MOTION CARRIED.
ACTION:

Recommending ADOPTION of revised resolution and FILING of
communication.
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CHAIR MOLINA: ... Members, we'll now go on to Committee of the Whole Item ... 1(34)
which is a settlement authorization of claims and lawsuits ... James Lonczak versus
County of Maui, et al. Committee is in receipt of a correspondent [sic] dated
May 31 S\ 2006 from the Corporation Counsel's Office requesting consideration of this
proposed resolution. The complaint alleges damages due to injuries allegedly sustained
at the Waiehu Golf Course. The purpose of the proposed resolution is to authorize
settlement of the case.

ITEM NO. 1(34): SETTLEMENT AUTHORIZATION OF CLAIMS AND LAWSUITS
(JAMES LONCZAK V. COUNTY OF MAUl, ET AL., CIVIL No. 05-1-0004(1))
(C.C. No. 05-24)

CHAIR MOLINA: And we have from the Corporation Counsel's Office to give us an overview
of this matter, Counselor Laureen Martin. Ms. Martin, you have the floor.
MS. MARTIN: Thank you, Chairman Molina. This lawsuit involves injuries sustained by
James Lonczak. Mr. Lonczak alleges that he slipped and fell in Waiehu Municipal Golf
Course on July 14th , 2004. This matter is currently pending, and therefore I am
requesting executive session in order to, to discuss this matter.
CHAIR MOLINA: Thank you, Ms. Martin.
Ms. Martin as it relates to this matter?

Members, any questions in open session for

... Seeing none, Members, what the Chair would like to do, ask you to consider is now
the next two other Committee of the Whole items, 1(35) and 1(36), to have our
Corporation Counsel's Office give us overviews on that because there is a possibility that
these two items could result in executive session as well.

NO. 1(35): SETTLEMENT AUTHORIZATION OF CLAIMS AND LAWSUITS
(VALERIE GREGORY, ET AL. V. COUNTY OF
NO. 04-00516 SPK KSq (C.c. No.
eCIIOIlS

ET

CIVIL

to

COUNCIL MEMBERS: No objection.
CHAIR MOLINA: Okay. Committee of the Whole Item 1(35), which is the settlement
authorization of claims and lawsuits, Valerie Gregory, et aL versus County of Maui, et al.
The Committee is in receipt of a correspondence dated May 31 st, 2006 from the
Corporation Counsel's Office regarding to this proposed matter. The ...
. . . let me get my... bearings straight here. The complaint alleges general and special
damages arising from the death of Richard J. Gregory. The purpose of the proposed
resolution is to authorize settlement of the case. And we have, to give us an overview on
this, will that be you, Ms. Martin, or Ms. Lutey?
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MS. MARTIN: Yes, Chairman.
CHAIR MOLINA: Okay. Proceed, Ms. Martin.
MS. MARTIN: Thank you. This lawsuit involves the death of Richard Gregory on
December 2nd , 2002. Mr. Gregory died of a heart attack while he was being arrested.
This matter is currently pending, and therefore, I am requesting executive session in order
to discuss this matter.
CHAIR MOLINA: Thank you. Committee Members, any questions
Committee of the Whole Item 1(35)?

III

open seSSIOn for

. . . Seeing none, we will now proceed with an overview on Committee Whole, of the
Whole Item 1(36), which is the settlement authorization of claims and lawsuits,
authorizing settlement of all cases relating to the real property located at 1377 Front
Street, Lahaina, Maui, Hawaii, and authorizing acquisition of said real property.

ITEM NO. 1(36): SETTLEMENT AUTHORIZATION OF CLAIMS AND LAWSUITS
(AUTHORIZING SETTLEMENT OF ALL CASES RELATING TO THE REAL
PROPERTY LOCATED AT 1377 FRONT STREET, LAHAINA, MAUl, HAWAII,
AND AUTHORIZING ACQUISITION OF SAID REAL PROPERTy)
(C.c. No. 05-24)

CHAIR MOLINA: The, this particular case pertains to the rescission of a special management
area exemption determination; the suspension of a building permit; and allegations of the
violation of procedural due process; taking of property rights; and equitable estoppel.
Purpose of the proposed resolution is to authorize settlement of all cases related to this
matter. And we have, to give us an overview of the matter, from the Corporation
Counsel's Office, Ms. Madelyn D'Enbeau, as well as the Mayor's Executive, excuse me,
Deputy
Director, Mr.
Couch.
to go
we go ... Ms.

can

MS. D'ENBEAU: Yes, thank you very much, Mr. Chair. As you know, this is a quest, a request
for acquisition of property and for settlement of a lawsuit. With respect to the settlement
of the lawsuit, we would request an executive session to the extent that the discussion of
the ...Members would revolve around issues involved in the lawsuit--potential liability
and damages, and so forth. As to the acquisition portion, I believe it's appropriate that
that be done in open session. And I think the Members have some information. I do
have an appraisal available for the Members to ... peruse. And if they have any questions
for. .. oh, you've already passed out the appraisal. Thank you.
CHAIR MOLINA: Thank you, Ms. D'Enbeau. Mr. Couch, would you like to give additional
comments?
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MR. COUCH: Thank you, Chair. This is one, I'm kind of speaking as a Executive Assistant at
this point.
· .. This is one of the projects I carried through to my new position. When we came into
office ... there was a parcel. .. that there was some controversy on--and that's this parcel.
And immediately upon coming into office, Mr. Foley rescinded SMA exemption on the
parcel, and then subsequently the Public Works Department. .. rescinded the building
permit that was allowed on this parcel. The reason for the ...the exemption rescission, I
think Mr. Foley has that. But. .. part of our purpose at, in the Mayor's Office was to
purchase some more open space because the community had asked that a house not
be ... permitted on this parcel. So looking through the history ...
· . . we, we saw that the Council had bought about a half-acre piece of land for about
4 million dollars on Front Street on the mauka side of Front Street. We felt that this piece
of land, which is about a half acre, 21,000 square feet. .. was a, was a valuable piece of
land. And we required, requested ... an appraisal. We got an appraisal back. The
appraisal was for the price in the resolution. And we felt it was a good deal because
there's about 700 lineal feet of ocean front on this piece of land. There is a little piece
that is the controversy--whether or not it's buildable. And that's part of the lawsuit. So
we proceeded with negotiations with Mr. White.
· .. There were some issues with the lawsuit, and we were unable to speak with him for
awhile. And then those negotiations broke off. We, we talked with him again and we
agreed on the settlement that you see here. And as part of the purchase of the property,
we ... agreed with Mr. White that he would drop all lawsuits against us. Urn ...
· . . I believe there were some testimony that that parcel was ...he bought it for a low
price. Unfortunately... we, we did receive an appraisal that listed the price. And I
you have
appraisal
you that listed
price .. .if it was VUl.luu.vn,
at. .. at a. .
. .reasonable... comparable
for the area
now.
MOLINA:
Committee Members, questions
session?
Chair, again, is considering, would prefer to take
matter
executive session
first, and then we can come back in open session to ask additional questions on
matter. Mr. DeLeon?
MR. DeLEON: Yeah, just wanna add for the record that there was actually two appraisals. You
know, it can get confusing, so I wanted to make sure it got straightened out early on. The
appraisal you, that was delivered to you this morning is our 19, I mean, 2005 appraisal.
And there was a subsequent--and that was by Mr. Rothstein--that's at our original price.
And then we subsequently had another appraisal done by Mr. Yamamura of ACM, which
was like due last week. And it was returned to us confirming the price. So the price was
set on two different appraisals.

- 21 -

COMMITTEE OF THE WHOLE MINUTES
Couucil of the County ofMaui

July 18,2006

CHAIR MOLINA: Committee Members, questions in open session? Member Anderson?
COUNCILMEMBER ANDERSON: Urn ...the price is based ...the price is based on the parcel
being buildable. Is that correct?
MR. COUCH: Correct.
COUNCILMEMBER ANDERSON: ... Urn ...
. . . what is the Community Plan designation for this property?
MR. COUCH: That's the controversial issue at the moment. The map says one thing. The
Community Plan verbiage says another.
And I believe there was a... and I
guess ... Ms. D'Enbeau can... explain further on that.
COUNCILMEMBER ANDERSON: Yeah, I understand there was a mapping error. But I don't
want. . .I don't know, I don't wanna know about the error. I wanna know about what it
was supposed to be. Was, was it designated for Open Space .. .in the Community Plan?
MS. D'ENBEAU: The ... the map that was adopted designates the majority of the property as
Open Space, and a small portion as Single-Family.
COUNCILMEMBER ANDERSON: As the way it was on the map.
MS. D'ENBEAU: Well, that was what was adopted as part of the Community Plan, yeah.
COUNCILMEMBER ANDERSON: And has it been established that that was an error?
MS. D'ENBEAU:

.. no.
So
.. was

MS. D'ENBEAU: ... {inaudible} . ..
COUNCILMEMBER ANDERSON: '" as opposed to Open Space. In other words, is there
enough space for a... and where on the property?
MS. D'ENBEAU: I do have a map, Councilmember. I'm sorry I wasn't able to make enough
copies for everybody, but ...
COUNCILMEMBER ANDERSON: " . Yeah, this map we have is pretty tiny.
MS. D'ENBEAU: I have a big one here that ...
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CHAIR MOLINA: Ms. D'Enbeau, maybe at the appropriate time we can have Staff or, or your
Office can provide a map for each of the Members.
MS. D'ENBEAU: Well. . .it's, we ... we don't have the capacity to make these big maps. I
could try to get copies for everybody, but I was wondering if I could just-COUNCILMEMBER ANDERSON: Ms. D'Enbeau-MS. D'ENBEAU: --kind of use it and pass it along so people can see-COUNCILMEMBER ANDERSON: You know what I'm really trying to get at and maybe
this'll make it simpler. The... the lot size is 21,524 square feet. Can you give us an idea
of how much of that was designed for Single-Family.
MS. D'ENBEAU: It's, it's a little difficult to say because the map that was adopted is on a very,
very small scale--a 1,000 feet to 1 foot, as I recall. And so there is a line somewhere
along ... forgive me if I get the directions wrong, but. .. away from Lahaina town, on that
end of the property-COUNCILMEMBER ANDERSON: On the further-MS. D'ENBEAU: --Kaanapali side.
COUNCILMEMBER ANDERSON: --northern side ofthe-MS. D'ENBEAU: North-COUNCILMEMBER ANDERSON: --gulch?
MS.
designates everything to
the south, Open Space. But it isn't, it isn't
it's hard to say exactly how much ...
COUNCILMEMBER ANDERSON: So if you could-MS. D'ENBEAU: ... property, area.
COUNCILMEMBER ANDERSON: --give us like, you're looking at the map, so if we broke
this down, this 21,500 square feet, which is a long, linear parcel. .. you know, what
percent of it is designated for Single-Family? A quarter of it? You know?
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MS. D'ENBEAU:
Urn ... roughly, the dimension of the .. .I would say approximately
40 feet. . .in a linear direction. And then maybe ...
. . . maybe .. .25 ... and 15 ... maybe ...between 50 and 60 feet in a...mauka-makai
direction. I think that would be approximately what, what it would be.
COUNCILMEMBER ANDERSON: ... But is that what? 2,000 square feet? Or, I mean, I'm
trying to get a percentage of the overall parcel. How much of it is actually designated for
building ... as opposed to open space?
MS. D'ENBEAU: Well, if-COUNCILMEMBER ANDERSON: If we're buying the whole thing at, you know ... at
buildable prices and ... and I have a problem with that if only a portion of the parcel is
designed for building.
NOTE:

Silence.

MS. D'ENBEAU: ... Let's see, if we talk about. .. at, the far end of the property, the property
line, it's 58 feet. And then it's triangular shape, so it's getting smaller as you go towards
Lahaina. So you go from a depth of 58 feet to a smaller depth of, maybe ... 35 or 40 feet.
So it's kind of hard to, to do the math exactly, but. .. assuming it was 50 by 60, that
would be ... 3,000 square feet.
... So I don't quite have an accurate figure for you, but something like, small, in any
case.
COUNCILMEMBER ANDERSON: So ... say ten percent of the property is actually designated
for buildable ... space?
MS.
ANDERSON: '"
MS. D'ENBEAU: --maybe between 10 and 15 percent ... (inaudible due to interruption)-COUNCILMEMBER ANDERSON: Okay. So 15 percent ofthe 21,500 square feet. .. actually
has a designation for building, but yet we're paying ... for 21,000 square feet as buildable.
So of the space that is designated for Single-Family... did you look at what the ...
. . . the ...
. . . calculated setback would be based on the historical erosion rate maps?
MS. D'ENBEAU: The, there's a sea wall there.
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COUNCILMEMBER ANDERSON: ... Yeah, but the sea wall is illegal, right?
NOTE:

Silence.

MS. D'ENBEAU: ... There, the-COUNCILMEMBER ANDERSON: See-MS. D'ENBEAU: We have a certified shoreline at that sea wall, by the State. So the certified
shoreline is, is where the sea wall is.
COUNCILMEMBER ANDERSON: Certified when?
MS. D'ENBEAU: When... before the building permit was issued. So that would be in 2001.
But I don't think it would, I mean, it could change, I guess, but-COUNCILMEMBER ANDERSON: So the certified shoreline was done prior to the wall being
built?
MS. D'ENBEAU: Urn ...
NOTE:

Silence.

MS. D'ENBEAU: ... I believe so, yes.
NOTE:

Silence.

COUNCILMEMBER ANDERSON:
was a

MS.

it was a

as a

is an issue--well, we can discuss that

I thought it was
new

correct.
sessIOn.

COUNCILMEMBER ANDERSON: So then ...
. . . you know, depending on whether or not the sea wall is a permitted use and ... you
know .. .it's one thing to get a permit to repair a wall. It's another thing to get a permit to
repair the wall and then actually rebuild a whole new wall. And was that, has that been
determined? Was that an issue in the case?
MS. D'ENBEAU: I'd rather discuss that in executive session.
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COUNCILMEMBER MOLINA: Okay-COUNCILMEMBER ANDERSON : You can't-CHAIR MOLINA: Excuse me-COUNCILMEMBER ANDERSON: You can't tell me "yes" or "no"?
CHAIR MOLINA: Can I interject for just a second? And... Chair, if, Member Anderson, if it's
okay with you, why don't we continue the discussion on this in executive session and
then when we corne back we can continue more ...have more questions in open session
as well. Members ... any objections to proceeding in that fashion?
NOTE:

Silence.

CHAIR MOLINA: ... Seeing none, Chair will entertain a blanket motion for executive session
for the following three items ...
. . . Committee of the Whole Items 1(34), 1(35), 1(36), pursuant to HRS 92-5(a)(4) to
consult with legal counsel on questions and issues pertaining to the powers, duties,
privileges, immunities, and liabilities of the County, the Council, and the Committee.
VICE-CHAIR KANE: So moved.
COUNCILMEMBER HOKAMA: Second.
CHAIR MOLINA: It's been moved by Member Kane, seconded by Member Hokarna. Any
discussion?
sesSIOn on

. . . Seeing none,
say "aye".

CHAIR MOLINA: All those opposed?
NOTE:

Silence.

CHAIR MOLINA: ... Thank you.
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VOTE:

AYES:

Councilmembers Anderson, Carroll, Hokama, Johnson, Mateo,
Pontanilla and Tavares, Vice-Chair Kane, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION:

RECESS Open Session to CONVENE Executive Session to discuss
COW-1(34), COW-1(35), and COW-1(36), pursuant to
Section 92-5(a)(4) of the Hawaii Revised Statutes.

CHAIR MOLINA: Members, we will prepare the Chambers for executive session. And the
Chair, prior to adjourning, or excuse me ... preparing for executive session would like to
recognize the presence of Member Hokama to our proceedings today ... (gavel) . ..

RECESS:

10:00 a.m.

RECONVENE:

12:05 p.m.

CHAIR MOLINA: ... (gavel) . .. The Committee of the Whole meeting for July 18 t \ 2006 is
now back in session. Members, the Chair would like to address Committee of the Whole
Item 1(34) ...

(JAMES LONCZAK V. COUNTY OF

HAn"UA.

(C.c. No. 05-24)

. . . and would
to ask
your COIISl<leratH)ll
settlement of James Lonczak versus County ofMaui, et
VICE-CHAIR KANE: So moved.
COUNCILMEMBER MATEO: Second.
CHAIR MOLINA: Okay, a motion has been made to support the ... authorizing the settlement of
James Lonczak versus the County of Maui. And motion made by Member Kane,
seconded by Member Mateo. Any discussion?
... Seeing none, all those in favor signify by saying "aye".
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COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those opposed?
... Thank you. The Chair will mark it unanimous.

VOTE:

AYES:

Councilmembers Anderson, Carroll, Hokama, Johnson, Mateo,
Pontanilla, and Tavares, Vice-Chair Kane, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION:

Recommending ADOPTION of resolution.

CHAIR MOLINA: Members, we're now on Committee of the Whole Item 1(35), which is the
settlement authorization of claims and lawsuits, Valerie Gregory, et al. versus County of
Maui.

ITEM NO. 1(35): SETTLEMENT AUTHORIZATION OF CLAIMS AND LAWSUITS
(VALERIE GREGORY, ET AL. V. COUNTY OF MAUl, ET AL., CIVIL
NO. 04-00516 SPK KSq (C.c. No. 05-24)

recomlmfmaatH)ll is to

a

HiVI.LVH

to

KANE: So
COUNCILMEMBER HOKAMA: Second.
CHAIR MOLINA: Okay, it's been moved by Member Kane, seconded by Member Hokama.
Any discussion?
... Seeing none, all those in favor, signify by saying "aye".
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those opposed?
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... Thank you. The Chair will mark it unanimous.

VOTE:

AYES:

Councilmembers Anderson, Carroll, Hokama, Johnson, Mateo,
Pontanilla, and Tavares, Vice-Chair Kane, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION:

Recommending ADOPTION of resolution.

CHAIR MOLINA: ... Members, the next item we're gonna be addressing is Committee of the
Whole Item 1(36), which relates to the authorizing settlement of all cases relating to real
property located at 1377 Front Street, Lahaina, Maui, Hawaii; and authorizing acquisition
of said real property.

ITEM NO. 1(36): SETTLEMENT AUTHORIZATION OF CLAIMS AND LAWSUITS
(AUTHORIZING SETTLEMENT OF ALL CASES RELATING TO THE REAL
PROPERTY LOCATED AT 1377 FRONT STREET, LAHAINA, MAUl, HAWAII,
OF SAID REAL PROPERTy)
AND AUTHORIZING ACQUISITION
(c.e. No. 05-24)

MOLINA:
NOTE:

recorrLmf~na

a

to support

proposal.

Silence.

a

HH.'HV'H

on the

at

... Seeing no motion, the Chair will open the floor
our resource personnel. Member Anderson?

for discussion or any questions to

COUNCILMEMBER ANDERSON: '" I will yield to Member Tavares. I know she ...was
gonna ask a question in executive and didn't get a chance. If it's something that she
wants to ask?
COUNCILMEMBER TAVARES: Urn...not actually in open session, but I, I think I can get the
information later on.
COUNCILMEMBER ANDERSON: Okay. Then .. .I'd like to ask Mr. Couch why ...
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· .. why, who signed ... the DROA on behalf ofthe County?
MR. COUCH: The Mayor did.
COUNCILMEMBER ANDERSON: And ...
· .. can you give us some reason when we have an appraisal report in front of us,
April 15 t\ 2005 that says the value of the property is 75,000 dollars. Why the Mayor
signed a DROA for 1.5 million?
MR. COUCH: That value says if it's unbuildable .. .it is 75,000 dollars. And by all. .. talking
with all the departments, it is a buildable lot. There was an issue, a building permit
issued. The only thing was, was the SMA was, exemption was withdrawn.
NOTE:

Silence.

MR. COUCH: ... It doesn't-COUNCILMEMBER ANDERSON: Given-MR. COUCH: That, all that means is that, that Mr. White would then have to go for an SMA.
COUNCILMEMBER ANDERSON: . . . I understand that. But we're still looking at an
appraisal report for fair market value. And given the setbacks ...
· .. they're saying that there is, this appraiser is saying that there's 459 square feet that
this property could ... put a building on. So ... that's a far cry from the original intention,
which was to build along the frontage of the property and, fact, over
drainage ditch.
So ...were able to achieve .,n."..An..,

COUNCILMEMBER ANDERSON:
still, given
setbacks,
having a hard time--can you please
feet of which to build on. So
arrived at 1.5 million and why you, why was it necessary to sign a DROA?

459 square
you

MR. COUCH: The, the answer to the first question is that on Page 15 of the appraisal, it says
that the value summary as of April 15 th , 2005 .. .if it's buildable, it's 1.5 million dollars,
rounded at 70 dollars a square foot. .. which is ... considerably less than what a house
goes for now. It's in the range of couple hundred dollars a square foot.
· .. So ...we felt that that was a very ...
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... a, a number that we can negotiate with. We actually started at a lower number and
we arrived at that number.
COUNCILMEMBER ANDERSON: You know, that's, that's assuming that the whole lot is
buildable. The whole 21,000 square feet is not buildable. So why should we pay
for. .. for property that's not buildable at a buildable rate?
NOTE:

Silence.

MR. COUCH: ... If you wanna go for the full build out of the whole lot at 175 dollars a square
foot, it's 1.3 or 3,3.8 million dollars. So when you go-COUNCILMEMBER ANDERSON: No, I don't wanna go ... (laughter) . .. for that, Mr. Couch.
I'm trying to get you go the other way. The, the property, the... the total square footage
of the property is not buildable.
MR. COUCH: I understand-COUNCILMEMBER ANDERSON: So why are we paying the buildable value for, for the
whole square footage when ... you know, really the only... square footage that ...
. . . it, you know, he's restricted to build on 459 square feet.
MR. COUCH: According to the building permit, he was restricted to about 4,000 square feet.
COUNCILMEMBER ANDERSON: On the property-MR. COUCH: Uh-huh.

v..LL,H..LLd.v.U_'Ldl'-.

ANDERSON:

even--

MR. COUCH: --building permit, I, I don't have the exact square footage there ... shows exactly
what he could build. And I believe the square footage of the house, with both stories,
was in the neighborhood of2,500 square feet, I think.
CHAIR MOLINA: Uh ... we, we do have ... Director Arakawa in the gallery, if any Member
would like Mr. Arakawa to give clarification.
COUNCILMEMBER ANDERSON: Uh, no, I don't think we need to get that far into it. And I
know you're trying to cut this short, Mr. Chair, but I'm just having a hard time ... seeing
why the County would be so generous on a piece of property that clearly is not. . .I
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mean ... the guy had to go to Oahu to find any... shorefront parcels that would even be
close to a comparable to this. So ... given the fact that he can't build across the drainage
gulch unless he gets some time, type of community plan amendment--which has to come
from this body ...
. . . I don't know why we're paying one ...why did you sign a DROA, what was the
reason for that, since this is on appeal? What was the impetus to do that?
CHAIR MOLINA: Mr. Couch?
MR. COUCH: Uh... actually, the Mayor signed it at, at our ...
. . . suggestion because that's, we agreed with the seller, the Mayor agreed that that's the
price in order for. .. nothing to be built there ... at the community's wish, that he was
willing to pay for that piece of land.
COUNCILMEMBER ANDERSON: ... Well ... (cleared throat) . .. I think, you know, we all
wanna save that land for the community. It was supposed to be open space. But I. . .I
have a hard time spending taxpayer dollars, you know, top of the line dollar for a piece of
property that is ... for the most part, unbuildable.
NOTE:

Silence.

COUNCILMEMBER ANDERSON: ... I will yield to ...to Member Tavares.
CHAIR MOLINA: Okay.
COUNCILMEMBER TAVARES: Thank you.

answer
CHAIR MOLINA: --followed by Member Kane.
COUNCILMEMBER TAVARES: --part of the question ...which was why not wait
appeal process is over before these negotiations start.
MR. COUCH: I'm, I, I'm sorry?
COUNCILMEMBER TAVARES: The timing ofthis--why aren't we waiting to hear what the
outcome is of the appeal or whatever is in ... that port, part of litigation or... why not wait
for that and then do the negotiations?
MR. COUCH: Let me check with ...
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COUNCILMEMBER TAVARES: Okay.
MR. COUCH: ... what I can answer.
NOTE:

Very long pause while Mr. Couch conferred with Ms. D'Enbeau.

MR. COUCH: ... Should, should we win the appeal, the gentleman ... the property owner still
can build on the property if he goes through the whole SMA process. So it was our
thought that we either ...
· .. you know, ifhe's gonna build, go through the process anyway, we're gonna still have
to ... purchase the land from him at a higher price if we wait another couple more years
for him to get the entitlements to build on there.
· .. That's should we win. We, we're ... we don't know whether or not we're gonna win
this one. We got some advice from our Counsel. .. that I don't know ...
· .. I am ... can we go over-CHAIR MOLINA: Corporation Counsel?
MS. D'ENBEAU: No, I'd prefer you didn't talk about-MR. COUCH: Yeah, okay-MS. D'ENBEAU: --legal advice.
MR. COUCH: Right, right. That's

I didn't want. .. {inaudible} . ..
I

was

was

Okay.
COUNCILMEMBER

--question.

COUNCILMEMBER ANDERSON: Yeah-COUNCILMEMBER TAVARES: Thank you.
COUNCILMEMBER ANDERSON: I appreciate that. And just a follow-up on that-CHAIR MOLINA: Oh, excuse me, I'm sorry Member Anderson, I had Member Kane wait,
waiting on the floor. And then, I'll come back to you. Member Kane?
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VICE-CHAIR KANE: Thank you, Chair. On Page 15 of, of that appraisal, was it wrong for that
appraiser to make a conclusion? His final sentence, before you see that part that we're
talking about--this rounded subject, buildable, et cetera, the highlighted portion, it
reads: given the/act . .. that the subject site is not buildable ...
. . . So is that an incorrect conclusion? Has that been determined that in fact this lot is
buildable? Just so we understand clearly.
MR. COUCH: So far, there's nothing in there, in any kind of proceedings that have said it is not
buildable. All that was, the part that he's appealing is the SMA exemption... withdrawal
from ...Director Foley. It's my understanding that should, let's say he win, or he lose the
appeal and we win, he still can go through the SMA process.
VICE-CHAIR KANE: '" (inaudible) . ..
MR. COUCH: Which will incur more costs. And if we were to buy the property after the ... the
appeal, we would be paying... a lot more.
VICE-CHAIR KANE: So my question is--it has been determined by ... (inaudible). ..
MR. COUCH: There was a building-VICE-CHAIR KANE: ... the Planning--excuse me, let me finish-MR. COUCH: Sorry.
VICE-CHAIR KANE: --the question, Mr. Couch, and I'd appreciate the ... that. .. mutual respect
this
is buildable?
on the floor.
you. So who made a determination

'Ld,JUTL.L'I..

MOLINA: ... Mr. Couch?

MR. COUCH: Mr. Chair? It's my understanding that the building permit was issued by the
Public Works Department.
VICE-CHAIR KANE: '" And they determined--are there metes and bounds? Mr. Chair, I
don't know if anybody, once we have a... an adopted map ... are there metes and bounds
that are set for community plan purposes to ... to clearly determine ...what the lot consists
of as far as the residential component? And then based on that understanding, the setback
requirements via County Code--
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CHAIR MOLINA: Uh ...
VICE-CHAIR KANE: --as well as whatever County Code determinations to ...to come to a
conclusion of determining whether it's buildable or not?
CHAIR MOLINA: Mr. Kane, maybe I can... oh, Ms. D'Enbeau, would you like to respond to
Mr. Kane's question?
MS. D'ENBEAU: Yes, if I could. Throughout the proceedings, we, it. . .it was determined that
the map that's adopted by the County Council does not have metes and bounds. In, in
this particular area, it didn't. And apparently, there are other... other kinds of community
plan designations where a line is drawn that doesn't necessarily have a metes and bounds.
If it follows given property lines ... then .. .it would usually have metes and bounds.
VICE-CHAIR KANE: But it doesn't.
MS. D'ENBEAU: But if it doesn't, it doesn't necessarily have. And this one did not.
VICE-CHAIR KANE: So was there any attempt to .. .I mean, because it was adopted, it was a
formally adopted map via community plan process that we went through-UNIDENTIFIED SPEAKER: ... (inaudible) . ..
VICE-CHAIR KANE: --the pencil line was drawn, it was adopted. So at some point, was there
any effort to make a determination what that line on a 1,000 ... an inch per 1,000
feet. .. and the beginning of that line, the edge ofthat line, if you were to blow the map up
to bring it downscale, or downscale it, was there a determination to, to figure out the
metes and bounds at all?
MS.

Not

aware of.

l.5

NOTE:

UH.!H'-"H U'JUUL.:>

no

to

Silence.

MS. D'ENBEAU: '" In-VICE-CHAIR KANE: DROA was signed and no effort was made to determine the actual
buildable component of the residentiaL .. portion of the, residential community plan
portion of this overall piece of property.
NOTE:

Silence.
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MS. D'ENBEAU: ... Well, the determination was made by Public Works Department that
the ... the ... pursuant to the building permit that was issued, that that was the
appropriate ... boundary of the ... community plan designated area of Residential.
VICE-CHAIR KANE: I yield, Chair. Thank you.
CHAIR MOLINA: Okay. Thank you, Members ... Member Anderson to be followed
Member Johnson. Before the Chair recognizes you, Ms. D'Enbeau ... being the deadline
that we're facing, are you able to comment if this Committee does not make a decision
here today .. .let's say for deferral. .. for a reconsideration at another time, is this basically
a, a deal breaker if the Committee does not make a decision.
MS. D'ENBEAU: 1-CHAIR MOLINA: By the, by the set deadline.
MS. D'ENBEAU: I believe that I, I heard the Chair say that there was a meeting scheduled
August 1st __
CHAIR MOLINA: Yeah.
MS. D'ENBEAU: August 1st is the deadline. I ...
. . . would imagine that if a decision by this body was made by August 1S\ that that
would ... meet the deadline, although... technically we wouldn't have gone through the
whole Council proceeding. But that would be up to .. .I mean, there's, there's some
question on that, I guess.
'LfULL

MOLINA: Right. And I, I bring
recess date ...preferably some
Gel)enGmlg on--

'->-,'-

because
Chair's looking at a potential
not today, some,
on

MOLINA: --availability-MS. D'ENBEAU: --better, then. Yes.
CHAIR MOLINA: Okay. Member Anderson, to be followed by Member Johnson.
COUNCILMEMBER ANDERSON: You know, I think the deadline is kind of an arbitrary
thing that we don't need to even pay any attention to. What, so what if the DROA
expires? What's he gonna do, sell it somebody else ...with all the legal issues hanging
over his ... over this property? So I don't, I don't see that the deadline has any
consequence to us whatsoever. In fact, I'd just as soon see it expire. Because I don't
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think it's a fair, a fair. .. price to the, to the citizens of this County, number one. And
number two ...
· .. you know, there's always the option of condemning the property. And if we
condemn the property, then we can use this appraisal report ... and let the judge decide
how much of this property is buildable. And this is, you know ... this is a professional
appraiser. He put a lot of effort into this appraisal report. And I would venture to guess a
lot more time looking at the property and the issues surrounding it than whoever issued
the building permit. They don't even go and look at the property when they issue a
building permit. So I'm much more .. .inclined to go with his evaluation of the situation.
And I would request that we would have the appraiser come and talk to this Committee
next time we meet on this, Mr. Chair. Because... there is more information in this
appraisal report than we've gotten from this... the Administration on this issue all along.
And ...
· .. you know, there's a map in here with metes and bounds ... (laughter) . .. on the map.
Not necessarily metes and bounds, but you know ...measured square footage or
measured ...
· .. measured lengths of the parcel and... and its boundaries .
... So ...
· .. I'm just. .. curious how ...
· .. I guess I'm not gonna get an answer, but. . .1, I don't see the August 1st deadline of a
DROA. .. a DROA means nothing. I mean, basically if we were in a competitive basis, in
a competitive, competitive situation, it would be. But, you know, it's just like a good
faith ... effort on your part to say, yeah, the County's interested buying the property.
I
unfair to
because you're sort
setting an expectation to
And that decision
seller
County's willing to pay 1.5
Mayor. It lies
body.
rec;onlmen(lmlonto
a
· .. So I guess that's your answer for today.
CHAIR MOLINA: Okay. Thank you, Member Anderson. Member Johnson, and when
Member Johnson is done, Chair would like to call for a brief recess and offer a
recommendation as to what we're gonna do with... as well, this item as well as the other
two items on our agenda. Member Johnson?
COUNCILMEMBER JOHNSON: Yes, Mr. Chair, this would be to Ms. D'Enbeau. When a
decision is made by a public official--if it's an administrative decision or if it's .. .let's
say, Director of Public Works ... and they make a decision that is in direct contradiction
to the community plan which is adopted by law ...
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· .. how .. . (laughter) . .. you know, albeit it sometimes decisions are made without
knowledge or full understanding or. .. without checking ...
· .. my, my question is can that prevail when the law is the underlying factor? The law is
the law.
NOTE:

Silence.

COUNCILMEMBER JOHNSON: ... A bureaucratic decision, in my opinion, cannot alter the
fact that we have a law--which is our community plan.
CHAIR MOLINA: '" Ms. D'Enbeau?
MS. D'ENBEAU: That's the subject of a great deal oflitigation, is all .. .(laughter) . .. I can tell
you. So it, it, it ...
· .. it depends. I mean, I, I don't mean to be-COUNCILMEMBER JOHNSON: Uh-huh.
MS. D'ENBEAU: --facetious or to avoid your question, but there just isn't an answer. It
depends on the circumstance. And the courts have ... have ruled different ways III
different circumstances in that. . .in that kind of situation.
COUNCILMEMBER JOHNSON: Well, in, in this particular situation, Mr. Chair, I prefer in this
particular instance to go with the law. Because I, I believe that the law should be upheld
and ...
· .. you know, just let
chips
where
may. Because I believe we wanna acquire
the property,
not. .. being held hostage for this
of
And I did a
based on
looked
let's see, I
My
even just
was, at
the most, at the largest stretch of
maybe
15 percent of
21,000
650,000 dollars as a
And that was saying
square feet would be an agreed-upon price. That would have been what he would have
been able to build on. So I, I mean, to me .. .it's a sticking point because I just think that
this is not comparable to the Ng property. Because that had zoning.
· .. And it didn't have a mapping error. And it didn't have illegal construction going on.
And there wasn't a drainage ditch somebody was gonna build their house over. So that,
to me, impacts all of this. So I. .. you know, for ... for purposes of protecting the public's
monetary ... (laughter). .. commitment to this, but also knowing that we could go
through, possibly, a condemnation proceeding, I just have to go with, with the law.
Thank you, Mr. Chair.
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CHAIR MOLINA: Okay, thank you for your comments, Member Johnson. I'm sure lot of
us ...have concerns with, with the price ... and I guess having to weigh the price versus
the price of, the price of the land versus the price of litigation as well. Okay,
Member Pontanilla has ... (inaudible) . ..
COUNCILMEMBER PONTANILLA: Just a fast question.
CHAIR MOLINA: A fast question?
COUNCILMEMBER PONTANILLA: Uh-CHAIR MOLINA: Go ahead.
COUNCILMEMBER PONTANILLA: --in, in regards to the community plan. You mentioned
that the ... parcel is, half of the parcel, part of the parcel is Residential and the other part
is Open Space. The ... area where the so-called proposed house is being planned
for. . .I'm assuming it's in the ...the Residential side rather than the Open Space.
MR. COUCH: Correct.
COUNCILMEMBER PONTANILLA: And the zoning for the whole thing is Residential?
MR. COUCH: R-l.
COUNCILMEMBER PONTANILLA: Thank you. Thank you, Chair.
CHAIR MOLINA: Okay. Thank you. Members, the Chair's gonna call for a brief recess and
offer a recommendation when we return. Brief recess subject to the call of the Chair
... (gavel) . ..

RECONVENE:
CHAIR MOLINA: ... (gavel) . .. The July 18 th , 2006 Committee
back in session.

the Whole meeting is now

ITEM NO. 1(36): SETTLEMENT AUTHORIZATION OF CLAIMS AND LAWSUITS
(AUTHORIZING SETTLEMENT OF ALL CASES RELATING TO THE REAL
PROPERTY LOCATED AT 1377 FRONT STREET, LAHAINA, MAUl, HAWAII,
AND AUTHORIZING ACQUISITION OF SAID REAL PROPERTy)
(C.c. No. 05-24)

ITEM NO. 28:

AMENDING CHARTER SECTION 13-6 (C.c. No. 05-215)
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ITEM NO. 53:

AMENDING CHARTER SECTION 13-2, RELATING TO BOARDS
AND COMMISSIONS (e.e. No. 06-174)

CHAIR MOLINA: Members ... upon conferring with Staff and ... observing the negotiations
that have been going on--not "negotiations", excuse me, discussions that have been going
on ... (laughter) . .. with Committee of the Whole Item 1(36) ... as it relates to the next
two items on our agenda for today, Committee of the Whole Item 28 and Committee of
the Whole Item 53 which are both Charter amendment proposals, the Chair is gonna ask
the body if they would like to consider a recess or we could defer these two matters for
August 1st. I just would like to give the body a heads up on what we are looking at. At
August 1st, we are looking at a potential discussion of a proposed item related to the
Superferry, which I'm sure will generate a lot of discussion, and... quite possibly
Committee ofthe Whole Item 1(36) as well. So nothing is quite etched in stone yet. I'm
just giving the Committee a heads up on what we could be looking at on August 1st. And
I've been informed that there are also some other settlement proposals that are time
sensitive that Corporation Counsel's Office has expressed to this Committee a desire to
those matters heard on August I st as well. So ...what is the pleasure of the body as it
relates to the two proposed Charter amendments? I will take comments. My, the Chair is
open to considering a recess for after today's Budget and Finance meeting or a recess
date of. .. July 20t \ Thursday, after the Parks and Economic Development Committee.
So ...the Chair's open, or we could push this back to August 1st as well, for the two
proposed Charter amendments. Any comments?
COUNCILMEMBER ANDERSON: Defer.
CHAIR MOLINA: Okay.
Member Anderson?

We have a request for defer.

All items .. .is that correct,

COUNCILMEMBER ANDERSON: Yeah, 'til August. I, I just don't see we have... we have a
on our agenda between now
this week.
we also met last
next week. So .. .I
a
MOLINA: Okay.

you.

COUNCILMEMBER JOHNSON: Yes, I would also appreciate a deferral because on my Parks
and Economic Development Committee, when that concludes, I will not be able to stay
beyond that.
CHAIR MOLINA: Okay. Member Hokama?
COUNCILMEMBER HOKAMA: Defer, Chairman.
CHAIR MOLINA: Okay. Member Kane?

- 40-

COMMITTEE OF THE WHOLE MINUTES
Council of the County of Maui

July 18, 2006

VICE-CHAIR KANE: I'd like an opportunity provide a brief comment on 1(36) before
whatever action is deemed appropriate by the Committee is taken and before the
adjourning oftoday's meeting.
CHAIR MOLINA: Thank you, Member Kane.
COUNCILMEMBER ANDERSON: Uh-CHAIR MOLINA: Proceed.
VICE-CHAIR KANE: And I'll yield for other comments. But-CHAIR MOLINA: Okay-VICE-CHAIR KANE: --before the adjournment, I'd like to provide comment without objection.
CHAIR MOLINA: Okay. Member Pontanilla ...
COUNCILMEMBER PONTANILLA: Defer.
CHAIR MOLINA: '" you also asking for defer?
COUNCILMEMBER TAVARES: Yeah, defer.
CHAIR MOLINA: Defer. Okay. Member Carroll, deferral?
COUNCILMEMBER CARROLL: Recess.
MOLINA: Member Mateo?

a majority
note
the record you're requesting a recess.
COUNCILMEMBER MATEO: Defer.
CHAIR MOLINA: Defer?
COUNCIL MEMBERS VOICED NO OBJECTIONS.
ACTION:

DEFER pending further discussion (Item Nos. 28 and 53).
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CHAIR MOLINA: Okay, Member Kane, you, if there are no objections, you have the floor,
Member Kane, to make your comment on 1(36).
VICE-CHAIR KANE: Thank you, Mr. Chair. I will note that although opening remarks
provided by Administration stated with clarity that there are two appraisals, this body has
not formally been given those appraisals until, I believe, a couple of minutes ago. And it
still has not been... distributed. I'll also note that this item, it started off with
the ...rescinding of the exemption as of January 24, 2003; the appraisal, which was
AprillS t \ 2005; and I note that none of that is part of the agenda item, which was by the
way, submitted and received July 6 of this year. And here we are, getting a rush ... on
this particular item. Three-and-a-half years later, and we're talking about rushing
something through without a comprehensive ...report given from Administration. It
seems that they're not able to give us something with a methodical and very deliberate
and clearly articulated without the facts that are in front of us. And yet, here we
are ... asking for 1.5 million dollars ... on a piece of property that we still don't have some
legal issues resolved.
· .. Yet another example, Mr. Chair--Iet's go slam it through the Council, and you know
what, let's threaten them, by the way, with stating that, oh, we bought another property
for 4 million someplace else. Nothing to do with this one, completely different
circumstances under different times and different issues.
· .. And you better go answer on October 12th why you didn't go buy it. Unappreciated.
And again, this body, the disrespect that's being shown for the reason why this body
exists, is another example. And I, for one... believe that this body deserves better
respect from this Administration. Thank you.
CHAIR MOLINA: Okay. Thank you, Member Kane. Member Anderson, briefly, please.
COUNCILMEMBER ANDERSON:
decisions on
of

.. we're

to make

UU'VHA""~

as a

· . . (sigh). . .
come
to
.s UU.UA~U
County taxpayer dollars
not give us
necessary to know
we're
making, you know, a smart choice.
appraisal report's
around
a year, and we
got it today. Today .. .at the meeting.
· .. That, to me, shows a real lack of respect for this body. So if, if the Administration
wants more cooperation from the Council, they need to respect the Council's
responsibilities and obligations to the public and give us the information necessary to
make informed decisions and not come down time and again and say you've gotta make
a, you've gotta make a decision because we're on a deadline. It's their own self-imposed
deadline for a DROA that really means nothing.
· .. So ... you know, I gotta vent because ...
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· .. every time we're in this Chamber--and our time in this Chamber is very valuable and
very limited... and it should be productive time. We shouldn't have to waste our time,
Staff's time, County taxpayer dollars ... and not be able to make, take any action because
we haven't been given adequate information. I resent that a lot. So that's my vent. And
I just want to put on the record because there was a lot of discussion about. .. this
property needs to get a community plan amendment if they wanna build over a drainage
ditch. Well, that isn't gonna happen. The, the language--I wanna, I wanna put the
language on the record as to what it actually says in the community plan ...regarding
drainage ditches. And this says, in the West Maui Community Plan, on Page 23, Item 6,
talks about integrating stream channels. But specifically, it says: Drainage channels and
siltation basins should not be considered for building sites but used, rather, for public
open space. We heard people today saying .. . (sigh) . .. you know, we can't even get the
proper, appropriate equipment up there to clean out the drainage channel now. So .. .1,
1. . .1 just don't see how this, this property owner is ever gonna get a community plan
amendment. Who, who in their right mind is gonna take that language out of our
community plan?
· .. Thank you, Mr. Chairman.
CHAIR MOLINA: Okay.
Member Johnson?

Thank you, Member Anderson.

Your points are well taken.

COUNCILMEMBER JOHNSON: I, I just had... you know, and, and in all fairness to the
Administration... because Mr. Couch... has been going back and forth with this property
owner for quite some time. The community has pressed very hard for the acquisition
· .. (end of tape, start 2B). .. community, I believe, has driven the acquisition. And they
have continuously . .. (laughter) . .. and very doggedly...been on the Administration's
back. And I think that because with an election year coming up, with us having only so
meetings left--and Mayor Arakawa, no one has a crystal
knowing
would
able to be completed during anyone's
IS
process.
it may displease. .
things always H"'~'lJvJU.
displeases me
White seems to
... (sigh). . .
trust
public's money.
I have a
has always
this. And therefore, I
that
back and forth, there's even been
swaps of property talked about--was
reject. .. rejected by Mr. White.
wants what
he wants. And he wants it as soon as possible. So to just say that the Administration is
100 percent to blame? No, I can't do that. The community wants what they want and we
just have to go through it. So that's why I just. . .I wanted to say that because I know that
the community feels very strongly about this. And I support my community. But I think
that this is just something that's gonna have to play itself out. So I just wanted to state
that. Thank you.
CHAIR MOLINA: Okay. Thank you, Member Johnson. The Chair will offer just one fast brief
comment. I know we're pressed for time, but. .. sometimes this is a case where saving
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time does not necessarily mean saving money as well. So the Chair might have been a
little bit premature in asking for a motion. But upon--you know, to support this to move
this on, however, taking to consideration your comments and concerns, the Chair has
reconsidered that proposal. And it, the Chair is in agreement with the body that we need
to take our time even though I know there's a lot of folks out there who want us to go
ahead with this purchase. But at the same time, we need to be mindful of getting all the
facts, and we need to be mindful of how much this property is worth because we are
dealing with public resources. So Chair just wanted to state that for the record and .. .is
in full support of taking our time with this and doing things .. .in the appropriate
manner... with...with the belief that we should, if at all possible, try and conserve our
public dollars as much as we can. So with that being said, the Chair will, if there are no
objections, again, will be deferring ... Committee of the Whole Item 1(36), as well as the
two proposed Charter amendments for our next committee meeting.
COUNCIL MEMBERS VOICED NO OBJECTIONS.
ACTION:

DEFER pending further discussion (Item No. 1(36).

CHAIR MOLINA: So Chair, again, thanks you all for your professionalism and dedication, as
well as the Administration, for your input on all of our matters here today. It is 12:40.
This Committee of the Whole meeting for July 18, 2006 is now adjourned ... (gavel) . ..

ADJOURN:

12:40 p.m.

Committee of the Whole
Transcribed
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