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Akaku:

22

PRESS:

23

CHAIR KANE:

Maui Community Television, Inc.

(Gavel. )

I'd 1 ke to call to order the

24

Council's Budget and Finance Committee meeting

25

for February 14th, 2006.

Happy Valentine's Day,
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3

Members.
For the record, we have in attendance

2

3

this afternoon Members Molina, Mateo, Johnson,

4

Carroll, and Kane.

5

she's going to be a few minutes late, and so we

6

will excuse her until she gets here.

Ms. Tavares has called and

7
8

ITEM NO. 68:

ABOLISHMENT OF CERTAIN VACANT UNFUNDED
POSITIONS
(C.C. No. 06-15)

9

10

CHAIR KANE:

Members, this afternoon, we have three

11

agenda items that we would like to take up.

12

First item on the agenda is Budget and Finance

13

Item No. 68.

14

of Certain Vacant Unfunded Positions.

15

Committee is in receipt of County Communication

16

No. 06-15 from the Director of Personnel

17

Services transmitting the following:

18

list of vacant unfunded positions to be

19

abolished; and, second, a request for position

20

action reflecting the proposed action.

21

Committee may consider the filing of County

22

Communication 06-15 and other related action.

23

Members, that item is Abolishment
The

First, a

The

This afternoon we have with us a few

24

people I would like to introduce.

25

have our Budget Director, Mr. Lloyd Ginoza.

First, we
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1

Good afternoon, Mr. Ginoza.

2

We also have the Deputy Director of

3

Personnel, Mr. Lance Hiromoto, is with us this

4

afternoon.

5

Good afternoon, Mr. Hiromoto.

6

As well as Mr. J.D. Kim from Corporation

7

Counsel, who will be pinch-hitting for

8

Ms. Fujita Villarosa, who will be joining us a

9

little later on some of the other items that we

10

have on the agenda, Members.
Good afternoon, Mr. Kim.

11
12

MR. KIM:

13

CHAIR KANE:

14

Good afternoon.
Also, for the record, we have in

attendance Mr. Pontanilla.
Good afternoon.

15
16

COUNCILMEMBER PONTANILLA:

17

CHAIR KANE:

Hi.

Mr. Ginoza, I'll provide you with the

18

floor to open up if you have anything to state

19

prior to me recognizing the Personnel Deputy

20

Director for any opening remarks from

21

Administration.

22
23
24
25

MR. GINOZA:

Thank you, Mr. Chair, but I will defer

to -- to you.
CHAIR KANE:

Mr. Hiromoto, you have any openlng

remarks?
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1

MR. HIROMOTO:

2

remarks.

3

the Council may have.

4

CHAIR KANE:

Thank you, Chair.

I have no opening

I am here to answer any questions that

Okay.

Members, if you check on your

5

County Communication, it's a letter dated

6

January 5th, signed off by the Mayor on the 9th

7

letting us know that pursuant to Section 75 of

8

the Maui County Charter, this is to inform you

9

that certain positions in the various County

10

Departments have been abolished effective

11

immediately since they are no longer funded,

12

their continued existence serves no useful

13

administrative purpose.

14

providing us with those listings, Members.

So they are here

15

Are there any questions in this area?

16

Mr. Mateo.

17
18

COUNCILMEMBER MATEO:

and

Chairman, thank you very much.

Good afternoon, gentlemen.

I guess,

19

just to take a look on your Department of Public

20

Works and Environmental Management Division

21

where you have -- I am specifically looking at

22

the two Molokai positions that's being -- being

23

abolished.

24

in these two positions because the Automotive

25

Mechanic I and the Janitor II positions,

Could you share your justification
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1

just interested in the justification of the

2

abolishment of these two.

3

CHAIR KANE:

4

MR. HIROMOTO:

Mr. Hiromoto.
Thank you, Mr. Chair.
Councilmember Mateo, our understanding

5

6

lS

that these positions -- in fact,

all three of

7

these positions listed for Department of Public

8

Works and Environmental Management are

9

limited-term positions that were created in

10

accordance with Section 6 of the Budget

11

Ordinance whereby we are -- we are creating a

12

position, a temporary position, to take the

13

place of someone that is out on long-term sick.

14

And these positions, my understanding is

15

that either the incumbent has returned and

16

therefore the justification for this temporary

17

position no longer exists, so we are getting rid

18

of the temporary position.

19

think the incumbent retired or -- and therefore

20

we are

21

exist, so we are eliminating the temporary

22

position.

23

And the other one,

I

the same thing, the condition doesn't

COUNCILMEMBER MATEO:

Okay.

So the temporary

24

position is being eliminated, and did I hear you

25

say that it -- it is now a permanent position?
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MR. HIROMOTO:

7

The permanent position has always

2

always existed.

We, through Budget or --

3

Section 6 of the Budget Ordinance, we are

4

authorized to create a temporary position in the

5

event the incumbent, the permanent employee, the

6

incumbent, goes out on long-term sick.

7

believe -- I am not sure if all -- both of

8

these, the permanent incumbent was out on

9

workers compo

And I

But we create these temporary

10

positions while the permanent employee is out on

11

long-term sick.

12

And the condition, again, when the

13

condition that existed when we created these

14

temporary positions no longer exists, either the

15

incumbent returned or the incumbent resigned, or

16

retired, and we are going to be filling the

17

permanent position permanently.

18

COUNCILMEMBER MATEO:

Thank you, Chairman.

19
20

CHAIR KANE:

21
22

Thank you.

Thank you

Mr. Mateo.

The Chair recognizes Vice-Chair of the
Committee, Mr. Hokama.
Good afternoon.

23
24

VICE-CHAIR HOKAMA:

25

CHAIR KANE:

Good afternoon, Chairman.

Members, before I go any further,
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1

so you know, Section 75 of the Charter, Powers,

2

Duties, Functions of the Mayor, specifically

3

No. 3 -- No.3, the Mayor shall create positions

4

for which appropriations have been made or

5

abolish positions, but a report of such actions

6

shall be made to the Council within 15 days of

7

such actions.

8
9

And Members, we have, through the due
diligence of the Committee personnel, have

10

confirmed with the Department that although the

11

January 5th transmittal letter says abolish

12

effective immediately, the Personnel Department

13

completed the SF-l officially abolishing the

14

position on January 16th, 2006.

15

appear that they have complied with the Charter.

16

So we just wanted to make sure that all that

17

stuff is in order.

So it does

And so, with that, are there any other

18
19

questions before the Chair provides a

20

recommendation?

21

VICE-CHAIR HOKAMA:

22

CHAIR KANE:

Recommendation, Chair.

Thank you.

23

Before we do that, the question to the

24

Budget Director, will the abolishment of these

25

positions be reflected in the Mayor's proposed
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1

budget for 2007?

2

significantly reduce the number of positions

3

without proposed funding in the budget details?

4

MR. GINOZA:

And if so, will this

Except for -- thank you, Mr. Chair.
Except for Position No. -- excuse me

5

6

Position No. PA0069.

It was in the 2006 budget,

7

but it was since abolished and it will appear in

8

the 2007 budget with a zero funding, meaning

9

that we need to show the 2006 appropriation so

10

it's consistent with the -- with the other

11

employees.

12

CHAIR KANE:

Very good.

13

MR. GINOZA:

But it will show it as -- as a zero

14
15

appropriation.
CHAIR KANE:

16

Okay.

Thank you.

Members, any further questions?

If not,

17

the Chair's recommendation is to file County

18

Communication No. 06-15.

19
,20
21
22

VICE-CHAIR HOKAMA:

Move to

COUNCILMEMBER MATEO:
CHAIR KANE:

le said communication.

Second.

It's been moved and seconded by Members

Hokama and Mateo.

23

Discussion, Members?

24

Hearing none, all in favor say aye.

25

COUNCIL MEMBERS VOICED AYE.
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1

CHAIR KANE:

Opposed?
Let the record show it's unanimous with

2

the Members here.

3

Excused is Member Tavares.

4

VOTE:

5

AYES:

6

NOES:
ABSTAIN:
ABSENT:
EXC. :
MOTION CARRIED.

7

8
9

ACTION:

10

CounciLmembers Carroll, Johnson,
Mateo, Molina, Pontanilla,
Vice-Chair Hokama, and Chair
Kane.
None.
None.
CounciLmember Anderson.
Councilmember Tavares.
Recommending FILING of
communication.

11
12

CHAIR KANE:

Okay.

13

much.

14

afternoon.

Mr. Hiromoto, thank you very

Appreciate your attendance this

15

Members, we are moving on.

16

Budget and Finance Item Number 67.
And just a minute, Members.

17

18

NOTE:

19

Executive Assistant.

20

CHAIR KANE:

21
22

Item No. --

Pause while Chair Kane conferred with his

Members, we have -- excuse me.

I

apologize for that brief interruption.
Members, we have with us our Finance and

23

Deputy Finance Directors, Mr. Young and

24

Mr. Fujita, available for the item that we have

25

on our agenda, Item Number 67, the timeshare
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1

study and financial services program fees

2

reports with respects to the Fiscal Year 2006

3

budget provlsos.
Members, without objection,

4

I would like

5

to take just a moment.

We have a visitor here

6

in the chamber, and I

7

moment to recognize him.

8

Jaber, and he is standing up right behind us,

9

Members, if you can see this young gentleman.

just wanted to take a
His name is Mr. Haidar

He lS a staff attorney with the

10
11

Commission on Public Integrity in the country of

12

Iraq, from the city of Baghdad.

13

And we really want to welcome you here.

14

And this afternoon, he is here, Members,
to observe our proceedings and,

15

just to

16

hopefully, take something back with him.

17

appreciate it.

We

Appreciate you being here this

18
19

a

ernoon.

20

ALL:

(Applause. )

21

CHAIR KANE:

Thank you.

Members, Mr. Jaber is a

22

graduate of Baghdad University and a former

23

criminal defense attorney in the city of

24

Baghdad, country of Iraq.

25

his presence here.

So we want to welcome
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Finally, Members, he

1

lS

visiting the

2

Second Circuit Court in Maui under the Court

3

Observer Program,

4

Department of State under the auspices of the

5

U.S. Defense Institute of International Legal

6

Studies and the Hawaii Judiciary.

7

really honored to have him come and observe our

8

proceedings this afternoon.

funded by the United States

So we are

Thank you, sir.

9

10

Members, thank you for that.

11

12

ITEM NO. 67:

TIME SHARE STUDY AND FINANCIAL SERVICES
PROGRAM FEES REPORTS (FY 2006 BUDGET
PROVISOS)
(C.C. No. 06-14)

13
14
15

CHAIR KANE:

Item Number 67, the communication

lS

16

in -- the Committee

17

following:

18

06 14 from the Director of Finance, relating to

19

the procurement of a Time Share Study and

20

Financial Services Program Fees study.

21

lS

in receipt of the

First, the County Communication

Second, Members, a correspondence dated

22

January 23, 2006, from the Director of Finance

23

transmitting a document dated 1/4/06, entitled,

24

"A proposal to prepare a cost-of-service study

25

for financial administrative fees,

submitted by
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13

Maximus."
Members, the Committee may reVlew the

2
3

proposed submitted by Maximus, and the Committee

4

may also consider other actions.
At this case -- first, Members, we do

5
6

have public testimony open, and the Chair

7

apologizes.

8

don't have any requests for testimony at this

9

time.

I was remiss in recognizing we

And Members, without objections, we will

10

see if there is anybody here that wishes to

11

testify.

12

objections, we will go ahead and close testimony

13

for this afternoon's meeting.

And seeing nobody approach, without

Any objections?

14

COUNCIL MEMBERS VOICED NO OBJECTION.

15

CHAIR KANE:

16

Thank you, Members.

We will close

testimony.
Members, the Chair will at this time

17
18

recognize our Director of Finance, Mr. Kalbert

19

Young, if he wants to provide us with any

20

opening remarks on this Committee item.
Mr. Young.

21
22

MR. YOUNG:

Thank you, Mr. Chair.

23

Good afternoon, Members.

24

Deputy Director Fujita and I are here

25

before you today to introduce the agenda item
Ralph Rosenberg Court Reporters,
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1

regarding the Time Share Study and Financial

2

Services Program Fees study.

3

2006 budget, the Council provisoed the total of

4

$100,000 for both of these separate studies.

5

Individually, $75,000 was provisoed for the Time

6

Share Study, and $25,000 was provisoed for the

7

Financial Services Program Fees study.

8

9

In the Fiscal Year

Also with this proviso, the Council
requested that a status update be provided to

10

the Council before December 31, 2005, on the

11

update of the progress of both of these studies.

12

By Communication, we did inform the

13

Council that the Time Share Study, the

14

contractor was selected through an RFP process

15

and was just about under way to begin their

16

program to -- to do this study at the conclusion

17

of Fiscal Year -- at the conclusion of calendar

18

year 2005, in December.

19

However, for the program -- for the

20

Financial Services Program Fees study, an RFP

21

was -- was published about the same time, but

22

this RFP did not garner any submission of bids

23

from consultants.

24

undertake the efforts to -- to individually

25

consult with a number of prospective consultants

So Deputy Director Fujita did
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1

who may be interested or have the capabilities

2

to do such a study for the $25,000 appropriated.

3

As a result of this inquiry, Maximus did

4

step forward and offer that they could do the

5

study; however, the time frame that they

6

proposed would have extended it beyond your

7

budget deliberation period, May of 2006.

8

thus, garnered this Communication to your -- to

9

the Council to see if you folks would be okay

So,

10

with the proposal or their undertaking this

11

particular study, even keeping in mind that

12

conclusion of the report may not be in a timely

13

fashion for your budget deliberations this year,

14

but they would be delivered at the early part of

15

the beginning of the new Fiscal Year.
And with that, Deputy Director Fujita

16
17

and I are available for any comments and would

18

be happy to provide more intricate detail of

19

where both of these studies currently stand,

20

Mr. Chair.

21
22

CHAIR KANE:

Thank you, Mr. Young.
Members, before I recognize any of you

23

and -- by opening it up for discussion, the

24

Chair would note that I received a couple of

25

phone calls from the Deputy Director to inform
Ralph Rosenberg Court Reporters, Inc.
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1

us of the status, and instead of gOlng around

2

and,

3

and going to each one of you individually,

4

felt that it was probably most appropriate for

5

us to have this opportunity at a Committee level

6

to provide some direction for the Department of

7

Finance with respects to this second item.

8

9

I guess, what we call serial communicating
I

Now, as you can see, we have posted
because it hasn't been separated out

these

10

two items are together.

But the -- the intent

11

of this afternoon's meeting was really to focus

12

on the Financial Services Program because that's

13

the item that we have been informed that they

14

would not be able to comply with the proviso

15

that we intended that we have this report to us

16

by the time budget starts for Fiscal Year '07.

17

As you have been informed this

18

afternoon, that report will not come out until

19

May approximately, and so we are here to discuss

20

whether or not this body would like to indicate

21

to the Department whether or not we would like

22

to move forward and still conduct the study,

23

knowing that we are not going to get it for this

24

Fiscal Year '07 budget process.

25

basically the intent, to have the discussion

But that's
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17

there.
And the Chair will not prevent you from

2
3

asking questions on the other Time Share Study,

4

et cetera; however,

5

ask nor,

6

the Finance Department, the Deputy and the

7

Director, come prepared to respond to specifics

8

of the other report.

9

with the status, and the, you know, what we are

I will note that we did not

I believe, did the Budget Director and

It was basically to deal

10

going to do as far as the Financial Services

11

Report with Maximus.
With that, Members,

12
13

I will open the

floor for questions.
Ms. Johnson, followed by Mr. Hokama.

14
15

COUNCILMEMBER JOHNSON:

16

CHAIR KANE:

Um--

I am sorry, Ms. Johnson.

Just to

17

recognize that Members Anderson and Members

18

Tavares are here in attendance this afternoon.

19

Thank you.

20
21
22

23

Ms. Johnson.
COUNCILMEMBER JOHNSON:

Thank you very much,

Mr. Chair.
One of the,

I guess, the first question

24

that I would have is because whatever comes out

25

of this study would help us tremendously in
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1

framing,

2

before us in budget, as well as helping you

3

establish your budget.

4

envision, you know, moving forward with this

5

study, which I am in full support of?

6

you envision, though, like let's say there is a

7

difference, a substantial difference between

8

what comes out in the study and what we have

9

actually adopted as, let's say, fees during the

10

I guess, our analysis of what comes

So how would you

How would

budget process?
Would you be looking at corning back to

11
12

the Council if there was a big disparity, or how

13

would you be utilizing that data?

14

can't make budget amendments, so I just am

15

interested in how you would approach this.

16

CHAIR KANE:

Mr. Young.
Thank you, Ms. Johnson.

17
18

Because we

MR. YOUNG:

Yes, Ms. Johnson.

First of all,

I would

19

envision that the

20

probably con

21

structure for financial services, or they would

22

show that our existing rates and fees are

23

actually below what is necessary to recover

24

operational costs.

25

that the study would

rm the existing rates and fee

In years past, in the terms of how the
Ralph Rosenberg Court Reporters, Inc.
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1

budget was constructed, it was done -- the rates

2

and fees were -- were not really constructed

3

with any benefit of these types of comprehensive

4

studies, but more so from the standpoint of line

5

supervisors, operational field employees, to --

6

they pretty much evaluated, maybe not as

7

comprehensive as a external consultant study

8

would have -- would be able to provide, but they

9

evaluated an estimate of their -- what they

10
11

believe their costs.
I would envision that if this report was

12

not provided to the Administration and Council

13

before your budget deliberations begin, that

14

this would be another year in which we would

15

have to undertake the rates and fees analysis in

16

the same method,

17

it on -- from an operational perspective only.

18

just by pretty much evaluating

COUNCILMEMBER JOHNSON:

Okay.

And -- and

19

understanding that that, you know, what you

20

would be looking at is not adopting,

21

recommending to the Council, then, to adopt

22

whatever fee recommendations were made by this

23

consultant, you would be looking at it In the

24

next budget cycle.

25

correctly?

Am

I guess, or

I understanding you
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1
2

MR. YOUNG:

Yes, Ms. Johnson.

That would be correct.

I wouldn't look to ask that -- that the

3

Council adopt the recommended fees as proposed

4

in the study but more so to use it as a basis

5

from which to evaluate, you know, all the costs.

6

And we would -- I would envision that we would

7

use the study to further support or validate

8

whatever fees we eventually propose and what

9

fees the Council eventually adopts.

10

COUNCILMEMBER JOHNSON:

Okay.

Well, let's just use,

you know, say that a fee that

11

for example, in

12

was derived out of this study was double, in

13

terms of the actual costs that were incurred,

14

twice what we were adopting as a fee within our

15

Budget Ordinance.

16

What -- what justification, I guess,

17

would we then be giving to the taxpayers to say,

18

well -- well, we know we are undercollecting by

19

X number of dollars?

20

to keep as close as we can to what the actual

21

value or the costs of a services is.

22

You know, because we try

So I guess what I am getting at is that

23

by waiting a whole year, if we are undercharging

24

for something that we should be charging more

25

for, what would be preventing you from actually
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1

making a recommendation, particularly where

2

there was a big disparity in the fee,

3

would you, on that individual case, then be

4

making a recommendation to say yes, this was

5

significant, so we are going to ask you to

6

increase this?

7

MR. YOUNG:

Yes, Ms. Johnson.

or

or

I would -- I would

8

evaluate at that time, when we look at -- when

9

we are able to look at the study, to evaluate if

10

there is such an instance where we are

11

dramatically undercharging what the actual fee.

12

If it is for a service that is, I would

13

say, common or frequently used, then -- and

14

there's a substantial revenue loss to the

15

County, then I think it would be worth the

16

deliberation.

17

which you are talking about maybe a dozen or

18

three dozen permits or licenses, and you know,

19

conceivably could be very much undercharged, you

20

know, the Administration would weigh whether it

21

would be worth its while or the Council's time

22

to corne back with a supplemental budget request

23

to amend the rate and fee for something that

24

really doesn't necessarily impact or is not of

25

significant dollar value to the -- to the

But for some of these fees In
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county.

2

opportunity to come become for the next budget

3

cycle.

4

And in that case, we would reserve the

COUNCILMEMBER JOHNSON:

And -- and I really

5

appreciate that because my -- my biggest concern

6

is if we know something, and an action is

7

expected by the taxpayers that is significant, I

8

think it really is important to try to respond

9

as quickly as possible.
But my other concern would be that

10
11

because there would be a whole year that would

12

have passed, maybe even in excess -- because if

13

we get this in May, it would be,

14

know,

15

there's a lot of variables that could actually

16

occur within that period of time that might also

17

impact what fees would be adopted or recommended

18

to be adopted in the next budget cycle.

just about a year.

I guess, you

So I am looking at

So I am glad to see that you are taking

19
20

that approach because that I think that seems

21

reasonable, and I

22

just moving forward with the study and giving us

23

some basis.
Thank you, Mr. Chair.

24
25

- I wholeheartedly support

CHAIR KANE:

Thank you, Ms. Johnson.
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Mr. Hokama.

1

2

VICE-CHAIR HOKAMA:

Chairman,

I was wondering whether

3

or not the draft would be made available to us

4

for us to get a sense of the direction.

You

5

know, we would take it as work product.

We

6

would understand that it is not a final position

7

or the final response by the consultant

8

regarding the contract parameters.

9

But in -- in the consultant's proposal,

10

Mr. Chairman, on page 6, they also recognize as

11

part of the fees that within the RFP, they

12

recognize that there is a -- how shall I say

13

it -- a desire, and it's how they write it, a

14

desire to improve overall customer service or

15

wait times.

16

If there's things we can do prior to the

17

final report to assist our Department as well as

18

our residents that need the service, I would ask

19

that you and the Committee be open to those

20

draft recommendations.

21

CHAIR KANE:

Thank you.

If I may forward a question,

22

maybe, to the Director to find out, and I

23

have -- we have taken a cursory look at the

24

Maximus proposal, and I don't know if they have

25

specifically cited to when they would have a
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1

draft report available to you, to you folks,

2

Mr. -- Mr. Young.

3

proposed date or projected dates for a draft

4

proposal?
Mr. Hokama,

5
6

7
8

9
10

Are you aware of any draft

if that's something relevant

to your point.
VICE-CHAIR HOKAMA:

I -- I think so, Chairman.

And I

am just looking on page 9, Mr. Chairman -CHAIR KANE:

Yes.

VICE-CHAIR HOKAMA:

- of their -- their scheduled

11

proposal.

12

component, which is the formal or presentation,

13

that last two- to three-week period would be

14

the,

15

calendar.

16

during the finalization of the data and the

17

draft, that would be between weeks 10 and 14,

18

and I am assuming that might be end of March,

19

early April from what I can understand the

20

timing of this consultant Maximus will be

21

providing our Finance Department.

22

Mr. Young can provide us, maybe, a comment, it

23

would be appreciated.

24
25

I am assuming that the -

the final

I guess, May, if we correlate it to the

CHAIR KANE:

And so if you look at, under Task 6,

So if

Thank you.
Mr. Young.
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MR. YOUNG:

25
Yes, Mr. Chair and Mr. Hokama.
Based on the calendar, there -- there's

2

3

no specific date or any provision for like a

4

preliminary draft report.

5

we haven't really contracted with Maximus yet,

6

and we can work that into a contract if the

7

Council so desires.
It does look like that the appropriate

8

9

But understand that

time to

to provide a preliminary report would

10

probably be right around that week 12, that's

11

listed on the matrix.

12

coincide with Mr. Hokama's time frame of April,

13

around there.

14

could -- we could write that into their

15

contract.

16

CHAIR KANE:

17

VICE-CHAIR HOKAMA:

And I think that would

So if the Council so desires, we

Mr. Hokama.
Chairman, again,

I would ask the

18

Director for that consideration, especially if

19

part of the final formal product would be a

20

consideration of adjusting in the rates or the

21

fees.

22

would be providing the Department options.

23

Let's say it lS a big change, either lncrease or

24

decrease.

25

an incremental option to reach that final number

I -- I would hope that the consultant

I am assuming if it is an lncrease,
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1

would be a consideration that if we can

2

incorporate in the upcoming budget, to reduce

3

the impact of a big increase, that I would ask

4

that would be something.
We have asked other departments for

5
6

their consideration, and we have taken a

7

multi-step approach, Chairman, when we are aware

8

of a sizable amount of funding needs to be

9

generated to maintain its operation or its

10
11

improvements.
CHAIR KANE:

Thank you.

12
13

Thank you.

Any further questions in this area,
Members?

Hearing none, the only

14

COUNCILMEMBER ANDERSON:

15

CHAIR KANE:

16

COUNCILMEMBER ANDERSON:

17
18

Oh, I am sorry.

Thanks, Chair.

taken up this contract yet,
MR. YOUNG:

20

COUNCILMEMBER ANDERSON:

22

Member Anderson.

I am just wondering if -

19

21

Chair.

lS

you haven't

that correct?

No, we haven't, Ms. Anderson.
But they are the only ones

that responded to the RFP, so
MR. YOUNG:

Well, yeah.

They -- I mean they didn't

23

actually respond to the RFP.

Nobody responded

24

to the RFP.

25

out and try and hunt for somebody.

So under procurement law, we can go
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COUNCILMEMBER ANDERSON:

2

MR. YOUNG:

I see.

So our hunting only -- of the many people

3

we talked to, only Maximus was willing to

4

entertain it at that level as well.

5

COUNCILMEMBER ANDERSON:

So, they mention that --

6

that an on-site project manager is critical if

7

not -- if not required to maintain the schedules

8

that they have set out, and that because of

9

this, for a project this size, we will not

10

schedule the project until an on-site manager is

11

named.

12

Do you know who that might be and how

13

much time would that take from their normal work

14

hours?

15

16

MR. YOUNG:

Sorry, Ms. Anderson,

just conferring with

the Deputy.

17

Our understanding of that section is

18

that the County would name an on-site project

19

representative from the County perspective, and

20

that would be Mr. Lito Vila, the DMVL

21

Administrator, as well as the consultant would

22

hire or select a member of its staff.
Just to let everyone know, Maximus

23

24

actually does do cost evaluation analysis for

25

the County already, and that was one of the
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1

reasons why they were identified.

2

already have some internal resources available

3

to them that they could get up and running right

4

away,

5

So they may

since they already are doing work.

COUNCILMEMBER ANDERSON:

Okay.

Thank you, Mr. Young.

And I know, Chair, you did not want to

6
7

focus on the Time Share Study, but I would like

8

to ask a question since it is on our agenda.

9

CHAIR KANE:

Sure.

And just for clarification, it's

10

not that I didn't want questions, it's just that

11

we did not inform the Departments to be prepared

12

to talk to that -- to that issue because what is

13

before us is primarily the issue of this

14

Financial Services Study.
So please feel free to ask questions,

15
16

but I don't know how complete the responses will

17

be.

18

COUNCILMEMBER ANDERSON:

19

CHAIR KANE:

20

COUNCILMEMBER ANDERSON:

They are not hard questions.

Thank you.
When was the contract let

21

for this, do you know?

22

this study are they, for the Time Share Study?

23

MR. FUJITA:

I mean, how far into

The contract on the Time Share Study was

24

let in the beginning of January, and I believe

25

that we have so far sat down with them at least
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once, and we had a number of conference calls.
They will be here tomorrow for a meeting

2

3

with the Mayor and some of the administrative

4

staff.

5

started speaking with the hotel directly.

6

next week, I believe they will be meeting with

7

Council,

8

9
10

And from the hotel side, they have
And

I guess, on small group meetings.

COUNCILMEMBER ANDERSON:

They have scheduled meetings

with Council Members for this?
MR. YOUNG:

Yes, Ms. Anderson.

I believe, to make

11

more -- to make clear, there's an interview

12

portion of the time share consultant contract,

13

and beginning tomorrow, they will be on island.

14

The consultants are Honolulu based, but they

15

will be on island tomorrow to meet with Members

16

of the Administration, as well as various

17

stakeholders, so the Tourism Authority, hotels,

18

et cetera.

19

of

20

next week with the consu

21

also be meeting with various stakeholders as

22

well next week.

23

And I believe next week each of your

ces were contacted for scheduled interviews
ants.

And they will

I believe that was the reference the

24

Chair made earlier that everyone was being

25

contacted through the loop, so.
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COUNCILMEMBER ANDERSON:

And then, were there any

2

other -- what do you call them

3

people who bid on this?

4

MR. YOUNG:

- any other

There was a -- there was, total, three

5

different consultant groups that bid to do this

6

study.

7

Hospitality Advisors, LLC, and they are the ones

8

that are doing the

9

COUNCILMEMBER ANDERSON:

10
11

And the one that was selected was the

MR. YOUNG:

Well, there was a variety of reasons that

they were selected.

13

lowest.

15
16

And were they chosen because

their bid was the lowest?

12

14

doing the study.

COUNCILMEMBER ANDERSON:

Their bid was not the

Because I see that they have

done quite a few studies already for Maui.
MR. YOUNG:

Yeah, that was one of the -

one of the

17

criterias and reasons why they were selected was

18

because of their experience in similar studies

19

as well as the expertise that they bring on

20

their consu

21

ing team.

All of the bidders were actually right

22

In the same ballpark.

The 75,000 that was

23

proviso'd was, like -- all of the consultants

24

were -- actually had to modify their scope,

25

actually, to fit it under the $75,000 because
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1

the -- the scope of the project was quite

2

comprehensive when we initially tried to write

3

it up.

4
5

6

So they weren't selected because of
their price, but they weren't the lowest bid.
COUNCILMEMBER ANDERSON:

And so, Mr. Young, do you

7

have the December 30th communication?

On the

8

attachment to your letter, there are four

9

four major areas that it states that the County

10

wants -- wants them to focus on.

11

anything else that's not included in here

12

because I know this lS a summary?

Is there

But I guess what my concern is,

13
14

Mr. Chair, is that from what I see here, and I

15

haven't seen the RFP, but I am assuming that the

16

social and economic impacts of hotel conversion

17

to time share is really the

one of the

18

primary goals of this study.

And I am just

19

hoping that -- that they focus on that because

20

it seems like they -- they serve the industry,

21

basically, and so it would be to their advantage

22

and the industry's advantage to show that there

23

is no social impact.

24
25

MR. YOUNG:

So ...

Well, actually, Ms. Anderson, the

we -- we made very clear to all of the
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1

consultants that the County is paying for a

2

study that is -- that should unbiasly review the

3

social-economic impacts of time share

4

development and -- and hotel conversions.

5

not want, nor do we expect, that this report

6

will be an industry-supportive report.

7

shouldn't be contrary to the industry as well.

8

But we want them to be unbiased so that the

9

Administration and Council can have a, you know,

We do

It

10

a clear understanding of what they see as these

11

impacts.
So although they did have, you know

12
13

this Hospitality Advisors does have some

14

experience in writing some reports that were

15

contracted for by industry organizations, you

16

know, they made clear when they got this

17

contract that they are not writing from that

18

perspective, they are not still, you know,

19

affiliated with those organizations.

20

expect them to be unbiased so you -- you will

21

have a good, clear picture from them.

22

COUNCILMEMBER ANDERSON:

23

I appreciate that.

Thanks for the reassurance.

Thank you, Mr. Chairman.

24
25

So we

CHAIR KANE:

Thank you.
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So one final round, Members, on, first,

2

the $25,000 fee services issue, and then we

3

will -- that was the Chair's intent, to go over

4

one first, and then go into the other.

5

that's why I wanted to kind of guide this.
Ms. Tavares.

6

7

So

COUNCILMEMBER TAVARES:

Are you -- are you asking us

8

for our thoughts on whether to go forward with

9

the study or postpone it?

10

CHAIR KANE:

No.

I am asking at this point if you

11

have any questions for clarity regarding the

12

opening remarks with respects to the Maximus

13

proposal.

14

exhausted the Q and A of that, I would ask the

15

Members for their consideration of

16

Chair will be more than happy to make a

17

recommendation when it's appropriate, and then

18

we can have the discussion about whether or not

19

Members agree, disagree, have something

20

alternative to respond to.

21

wanted to move through this agenda in an -- as

22

much an orderly fashion as possible,

23

Ms. Tavares.

24

COUNCILMEMBER TAVARES:

25

CHAIR KANE:

And at -- at some point, once we have

Okay.

And that's how I

Thank you.

Question, Mr. Hokama.
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VICE-CHAIR HOKAMA:

Chairman, if I may, to our Budget

Director, Mr. Ginoza.

3

CHAIR KANE:

Please.

4

VICE-CHAIR HOKAMA:

Can you -- are you able to share

5

with us this afternoon how you are approaching

6

the new upcoming budget with the -- with the

7

Department of Finance in the areas of the fee

8

schedule?

9

position to maintain the current fee structure

Are you maintaining?

Is your

10

that we have in place?

11

adjustments?

12

what are your thoughts?

13

also have the benefit of the study to assist

14

you, since your deadline is a lot earlier than

15

ours, Mr. Ginoza.

16
17

MR. GINOZA:

Are you looking at

And if so, in, you know, what
Since you would not

Thank you, Mr. Hokama.
With respect to the rates and fees,

18

are relying on the Departments, as well as

19

Department of Finance, as in the past as

20

mentioned by the Director of Finance.

21

we

As a means of changes to the rates and

22

fees, you know, we have no, you know,

23

significant basis to change them because we

24

don't have the study.

25

in justifying or modifying the fees in the

The study would help us
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1

future, but we are progressing in the same

2

fashion -- fashion as we did in the -- in the

3

past.

4

VICE-CHAIR HOKAMA:

And again,

I

- I

just ask that

5

as well as how -- some other departments besides

6

Finance,

7

Works, Planning Department, we have made

8

decisions where the fees shall pay for certain

9

position counts and supporting services.

I am talking more about, like, Public

Any

10

changes in -- in those areas of how you are

11

approaching fees,

12

of Finance in their financial services area?

in specific to the Department

I don't know if maybe the Director of

13
14

Finance, or the Deputy, Mr. Fujita, could assist

15

in providing comment this afternoon, please.

16

MR. YOUNG:

Well, only to say, Mr. Hokama, that I

17

think you and I share the same perspective, that

18

we would like to see these fees that we do

19

charge pay for the services themselves.
I know Mr. Vila and I were kind of

20
21

hoping that we could rely on this study to give

22

us some guidance in terms of what those would

23

be.

24

know, have been wrong; it's just that

25

third-party validation is always good.

Not that Mr. Vila's estimates have, you
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And in light of not having the benefit

2

of this third-party review, you know, now we are

3

taking, again, as we do every year, taking a

4

closer look to try and -- try and evaluate

5

whether or not some of the assumptions that

6

Mr. Vila uses still are consistent with the

7

budget for next year.

8

9

But from what I have seen, when we try
and evaluate -- because this study will look at

10

administrative costs, operational costs, rolling

11

in rent, you know, all those overhead

12

provisions, and that can be a costly

13

proposition.

14

And right now, the way the budget, the

15

way we do our budget, that would represent, in

16

my opinion, a significant increase from a

17

majority of the fees.

18

direction that -- that these fees will be

19

mandated, that they must -- we will not provide

20

these services unless the fees equal.

21

were -- we are kind of caught in the middle.

22

And there isn't that

I -- I like to think that we cover the

23

majority of the costs, but truthfully,

24

know we don't.

25

So we

VICE-CHAIR HOKAMA:

I -- I

So, for the upcoming 2007
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1

proposal, you are not looking at, at this time,

2

any shifting in -- in the fee schedule,

3

regarding this specific program area?

4

MR. YOUNG:

Actually, there are a number of -- of

5

fees and licenses for the cost for licenses that

6

we are -- that I am looking at proposing as part

7

of the budget that we will be changing and

8

modifying.

9

There -- there are a number of them.

VICE-CHAIR HOKAMA:

Anything related to State or

10

Federal requirements that is push -- driving

11

this fee increase, or -- or

12

this on other factors that you have been made

13

aware of, Mr. Young?

14

MR. YOUNG:

- or are you basing

Well, it -- it is based on a number of

15

different variables, depending on what the fee

16

is.

17

State

18

we -

One of them is a recovering of costs for
State-mandated programs that we -- that
that we do provide.

19

But again, there's a limit on how much

20

we can charge in some of those areas, but that

21

lS

22

kind of right now getting into it with the

23

divisions and Department of Finance in terms of

24

the budget proposing some fee -- fee changes.

25

one of the fact -- we are getting

we are

So I do anticipate that with the Mayor's
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1

approval that when the Council gets -- gets the

2

budget, there will be a number of rates and fee

3

changes proposed.

4
5

VICE-CHAIR HOKAMA:

8
9

I understand the situation

you are in and the Budget Director.
So, thank you, Chairman, for that

6
7

Okay.

opportunity.
CHAIR KANE:

Thank you.
Any more questions In this area?

10

If not, Members, the Chair's

11

recommendation, first, to note that we don't

12

have a bill or an ordinance -- excuse me -- a

13

bill or a reso In front of us.

14

communication.

15

being put on the agenda is to provide the

16

Administration a feel of what this body's intent

17

is, knowing that the report is not going to be

18

ready -- ready for the intended time of

19

March 15th, or the end of March, excuse me.

20

We merely have a

And that the reason for this

With that being said, the Chair would

21

ask that this body consider indicating or

22

signalling to this Administration that they move

23

forward with the report, and that we can utilize

24

whatever information; however,

25

that I think it's important for us as a body to

I will caution
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1

utilize a draft piece of information, with all

2

due respect to Member Hokama's recommendation

3

I think it is a good one -- but we need to be

4

cautious in utilizing that information without

5

first having Administration provide their

6

comments because they are the day-to-day

7

experts, you know, dealing with the fees,

8

collection, the application of them.

9

the

So I think, Members, it is a good idea

10

for us to move forward and utilize the

11

information but be cautious with it, and in the

12

end, look forward to the full intent or the full

13

impact of the study being applied in the '08

14

budget, unless Administration sees a need to do

15

a budget amendment, which Member Johnson brought

16

up, they being the only one, Administration

17

having the one opportunity for budget amendments

18

throughout the Fiscal Year.

19

So with that, Members, that's the

20

Chair's thoughts and recommendations for

21

consideration.

22
23
24
25

Any comments in this area?

Member Tavares.
COUNCILMEMBER TAVARES:

Yeah, thank you, Mr. Chair.

I fully support going forward with
this -- this study even -- even if we aren't
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1

going to get some final results from the -- from

2

the consultant.
I know that this Committee or your

3
4

Budget Committee and past Budget Committees has

5

alluded to, you know, wouldn't it be nice if we

6

actually had the numbers and had an independent

7

study to -- to justify or to find out how close

8

we are guessing what the costs of these services

9

are.

10

So I -- I am pleased that we are moving

11

forward, and even if it isn't in time fully for

12

this consideration, or fiscal '07 consideration,

13

that it will be something of value for the

14

entire County, and we can move forward

15

accordingly.

16

17

CHAIR KANE:

Thank you.

Thank you.

Any further comments in this

area?
The other area, Members, of course, is

18
19

the

20

If there s any additional questions or comments

21

- the time share -- the time share

this area?

em.

Hearing none, Members, the

22

Chair's recommendation is to defer this item;

23

that way, we could receive in any draft and/or

24

final reports from either of these items.

25

Deferral, Members?
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VICE-CHAIR HOKAMA:

And I apologize if I missed it.

Director Young, can you tell us more or

3

4

less when drafting of the data is going to be --

5

is being scheduled for the time share component,

6

please?

7

8
9

MR. YOUNG:

Certainly, Mr. Hokama.
As I said earlier, the consultants will

be on site beginning this week and conducting

10

interviews through the rest of this month with

11

members of the Administration, Council, and

12

stakeholders.

13

It is the intent of the contract that

14

they provide a draft preliminary report to the

15

Administration, for the -- before the Mayor's

16

submittal of his budget, probably around the mid

17

of March,

18

indication of -- of the direction, like -- like

19

your desire on the Financial Services report.

20

just so that the Mayor can have some

And then the consultants will continue

21

work on additional items for the report and will

22

be able to provide, at the very least, a

23

preliminary draft to Council right around the

24

beginning of May.

25

towards the end of April.

We are hoping that it will be
So there will be
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1

substantial more work done on the report after

2

the Mayor receives his preliminary.

3

And -- and then if necessary, if the

4

consultants cannot provide the final report at

5

that time to Council, at the -- at the end of

6

April, beginning of May, then they would have

7

the remaining two weeks, until about May 15th,

8

to provide all the written documents, clean up

9

their report, and submit a final, polished

10
11

document to Council on May 15th.
However, the intent is that their report

12

will be substantially completed at the end of

13

April so that Council will have the full benefit

14

of a finished report, and that any clean-up work

15

will be afforded them until May

16

May 15th.

17

VICE-CHAIR HOKAMA:

Okay.

until

That's good news for the

18

Committee, Director Young, because I -- I think

19

we would like, as my colleague from Upcountry

20

stated, the reaffirmation of -- of some of the

21

policy adjustments we have made In the past few

22

years regarding the specific subject matter, and

23

it would be great to have the affirmation that

24

our decisions and the direction we have adjusted

25

to have been the right decisions.
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So I appreciate your oversight on this

1
2

matter to make

happen by

3

scheduled dates.

Thank you.

4

MR. YOUNG:

5

CHAIR KANE:

6

COUNCILMEMBER TAVARES:

- by those

Certainly, Mr. Hokama.
Member Tavares, any additional comment?
I think Ms. Anderson had

7

one -- no?

8

Ms. Anderson's hand up before mine.

Thank you.

I thought I saw

If the report is going to be finalized

9
10

to us on May 15th

and this is more a question

11

to you, Mr. Chair

right now, our first

12

reading of the budget is scheduled for May 18th.

13

So we will be in the posting period, and

14

basically not having any budget meetings at that

15

time.
So do you -- do you foresee or

16
17

anticipate that there may be some changes at

18

first reading based on -- possibly based on the

19

report that we would get in the final form

20

between first and second reading?

21

CHAIR KANE:

Member Tavares, let me -- let me be

22

candid in my response,

if I may.

Related to my

23

previous comments and my recommendation, your

24

Chair would tend to be cautious on making any

25

significant changes without any type of due
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diligence or

or in-depth discussion.

Keep in mind that the calendar also

2

3

reflects that our decision-making process

4

happens between the days of April 24th or 25th,

5

up to the 28th or 29th --

6

COUNCILMEMBER TAVARES:

7

CHAIR KANE:

Right.

-- which is prior to when we even

8

receive a draft.

And again,

I will restate that

9

I think it's important that Administration, once

10

receiving that draft, if the intent is to

11

receive that draft, I would also hope that

12

Administration would provide us their comments

13

with respect to the draft, and some preliminary

14

recommendations, if you will, to that draft.
Based on that information, Member

15
16

Tavares, I will reiterate that I -

17

anticipate any major changes between first and

18

second reading because I think we are not going

19

to have the opportun

20

it necessary and requests for that time,

21

additional time outside of what our posted

22

calendar is like now, to have the discussion.

23

COUNCILMEMBER TAVARES:

24

CHAIR KANE:

25

I don't

y, unless this body feels

Right.

Then and only then,

I think it would

justify us making any significant changes as a
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result of the information from the report.
COUNCILMEMBER TAVARES:

Okay.

Thank you.

Thank you

for that.
CHAIR KANE:

Yeah.

And the Chair is always open.

5

You know, it comes down to the body decides, you

6

know, where we go.

7

from the report that is significant and we think

8

it's enough for us and we get concurrence from

9

Administration that it's something that we can

So if we get information

10

look at, then by all means, the Chair will bring

11

that to the body's attention, and we as a body

12

can make a decision as to how we proceed with

13

the information.

14
15
16

Mr. Young.
MR. YOUNG:

Thank you, Mr. Chair.
The consultants have offered -- well,

17

they desire to provide a -- an in-person

18

presentation to Council, along with their, you

19

know, their advance report.

20

you know, this calendar looks like

21

completed as ear

22

you like for me to communicate to the

23

consultants a week in particular that the

24

Committee would like to have their presentation,

25

their in-person presentation?

And although this,
could be

as around mid April, would

I can -- I can
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make that available.
CHAIR KANE:

Members, without objections, if you

3

allow the Chair and the staff to engage in

4

discussions with the Director of Finance and the

5

Department to try to accommodate that type of

6

presentation, and we have -- again, we have to,

7

you know, we have to put it into what schedule

8

we are already are anticipating as being pretty

9

tough, Members.

10

So, without objections, you

allow us to --

11

COUNCIL MEMBERS VOICED NO OBJECTION.

12

CHAIR KANE:

Okay.

So we will go ahead and do that,

13

Mr. Young.

14

more than happy to help coordinate that, that

15

presentation.

16
17
18

So our staff, Mr. Taguchi, will be

Any further issues on this before we
defer, Members, without objections?

Deferral?

COUNCIL MEMBERS VOICED NO OBJECTION.

19
20
21
22
23

CHAIR KANE:

Thank you.

Okay.

Members, it is a little early, but

24

before we get into the next item,

I would like

25

to take the mid-afternoon break now, take maybe
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1

ten minutes, and how about if we come back,

2

Members, about 2:35.

3

recess.

4

are in recess.

So about 12 minutes

Members, we will reconvene at 2:35.
(Gavel. )

5

RECESS:

2:23 p.m.

6

RECONVENE :

2:43 p.m.

7

CHAIR KANE:

(Gavel. )

I'd like to reconvene.

This

8

is the Council's Budget and Finance Committee

9

meeting for February 14th, 2006.
Members, thank you for allowing that

10
11

We

break to occur.

12
13

ITEM NO. 37:

14

RESIDENCY REQUIREMENTS FOR REAL PROPERTY
TAX HOMEOWNER'S EXEMPTION
(C.C. No. 05-230)

15
16

CHAIR KANE:

The Chair may direct your attention to

17

our final item on today's agenda, Members,

18

Budget and Finance Item No. 37, Residency

19

Requirements for Real Property Tax Homeowners

20

Exemption.

21

Members, so I will give you folks a moment to

22

get to that folder.

lS

This is in your other folder,

Again,

Item 37.

23

The Committee is In receipt of County

24

Communication No. 05-230 from the Director of

25

Finance transmitting a proposed bill entitled,
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1

"A bill for an Ordinance Amending Sections

2

3.48.425 and 3.48.450 Maui County Code

3

Pertaining to Real Property Tax Exemptions."

4

Members, the purpose of the proposed

5

bill is to further define, quote,

"real property

6

owned and occupied only as a principal horne,"

7

unquote, by establishing criteria to ascertain a

8

taxpayer's intent to reside in the County.

9

proposed bill allows the Director of Finance to

10

request proof of residency and increases the

11

penalty for homeowners failing to report a

12

change in their status that affects their

13

exemption.

The

Members, we are here to consider whether

14
15

to recommend passage.

16

this item, if you recall, Members.

17

did not have specific direction, the Chair felt

18

that it was appropriate for us to defer and then

19

bring this back for further consideration.
At this point,

20

We did meet previous on
Although we

I would like to provide

21

the Director of Finance, Mr. Young, an

22

opportunity to provide opening remarks to the

23

proposal that's before you.
Mr. Young.

24
25

MR. YOUNG:

Thank you, Mr. Chair.
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I thank you and your staff for bringing

1
2

this measure back up for the Committee's

3

deliberation.

4

in October of 2005, this measure would go a long

5

way to safeguard and protect the beneficial tax

6

benefit of the homeowner's exemption that is

7

afforded to our -- our taxpayers who have the

8

homeowner class, those who are owner occupants

9

of the residence in which they live.

As

as further deliberated back

I understand from the deliberations at

10
11

the October meeting that there was much

12

discussion about what measures or documents

13

would be adequate or sufficient proof, and in

14

terms of what capacity the Committee felt

15

appropriate to prove a homeowner physical

16

residence.

17

I support all of the discussion and

18

Mr. Lance Okumura and myself are available for

19

any technical or procedural questions the

20

Committee may have.
Thank you, Mr. Chair.

21
22

23

CHAIR KANE:

Thank you.
And, Members, before I open it up for

24

questions to the Director,

I will note that

25

since the October 4th, 2005 meeting, if you
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1

recall, the Chair did instruct if you folks have

2

any recommendations that you forward it to the

3

Committee and that we would compile that and

4

forward it over to the Director of Finance for

5

consideration and considerations for revision.

6

And we did not receive any suggestions

7

from any of the Members of the Committee;

8

therefore, we felt that it was appropriate again

9

to bring it back as presented, although there

10

were some issues that we did discuss and the

11

Chair has noted -- jotted down some of those

12

issues.

13

and then bring up some of those issues for your

14

consideration.

15

I will defer to you folks on Q and A

But I also would note that, Members,

16

there was no consensus on what to do for

17

revision, so therefore, the Chair will open it

18

up for any additional questions that would help

19

you, you know, come to some decision on this

20

proposal that s before us.

21
22

23

With that, Mr. Hokama, followed by
Ms. Tavares.
VICE-CHAIR HOKAMA:

Chairman, thank you.

I

24

reminder, Mr. Chairman,

25

Director Young, in his September 30th,

just as a

I took note that
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1

communication, 2005, to us, made note in his

2

third paragraph that he -- or the Department, I

3

should say, position

4

exemption is definitely needed by our resident

5

homeowners, given the recent annual increases in

6

property values,

7

protected for those whom the Council intended.

that while the increased

it should also be enforced and

And I ask the Director at this time,

8
9

lS

is

there additional tools or resources in your

10

capacity as our Director, Department head, that

11

can help you fulfill your position regarding the

12

enforcement and protection as in regards to the

13

exemption for our homeowner property owners?

14
15

MR. YOUNG:

Yes, Mr. Hokama.
Mr. Okumura, our Real Property Tax

16

Administrator, may have a little bit different

17

perspective on this, but from my perspective as

18

the Director, I see a defin

19

safeguarding the benefits that the Council

20

affords to our taxpayers.

21

case, it's homeowners.

22

The Department

lS

e need in terms of

In this particular

very limited in terms

23

of its enforcement capabilities.

We don't

24

have -- unlike the State, we don't have

25

inspectors or auditors to actually go out and
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1

physically knock on doors.

2

that we have are assessors or appraisers and

3

and they use a variety of methods to -- to

4

obtain value, and that's their primary focus.

5

The closest thing

I look at this ordinance revision as a

6

necessary means to give them a little bit

7

more -- close the gap in terms of their

8

enforcement capabilities, where they -- they

9

can't be knocking on the doors for every single

10

person who files a homeowner exemption, but

11

right now, the way it stands, anybody who files

12

a claim as a homeowner is essentially just

13

attesting to it person

14

personally, and there really is not that level

15

of proof.

16

way to give our Division staff a little bit more

17

capabilities to enforce on the front end.

18

attesting to it

I look at this would be a valuable

VICE-CHAIR HOKAMA:

Okay.

So I would be -- I am open

19

to supporting this proposal from your Department

20

that is attached to our July 12th communication,

21

Director Young.

22

you know, should Council adopt this in the

23

current form or in a revised form?

24

Mr. Okumura or another Division of your

25

Department or another Department with

But I -- my question is also,

Does
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1

enforcement powers, do we have the personnel to

2

do the enforcement and follow-through of the

3

revised policy regarding residency?

4

MR. YOUNG:

As far as this ordinance is concerned in

5

terms of what we are asking here, yes, because

6

there is an existing process in place to process

7

these homeowner applications.

8

just be further solidify a homeowner's

9

application.

So this would

So it would be a lot -- it

10

would -- there is in place already staff to --

11

to enforce it at this level, what this ordinance

12

seeks to accomplish.

13

VICE-CHAIR HOKAMA:

Okay.

Thank you.

Chairman, I am happy to have other

14
15

Members present their questions, and at the

16

appropriate time, I would like to have a

17

consideration regarding the proposed language

18

for revision, Chairman.

19
20
21

CHAIR KANE:

Thank you.

Thank you.

Thank you, Mr. Hokama.

Ms. Tavares followed by Mr. Molina.
COUNCILMEMBER TAVARES:

Basically, Mr. Hokama asked

22

the -- kind of the same questions that I had.

23

just wanted to verify that it was the ordinance

24

attached to the July 12th memo.

25

And at the last meeting, I think we
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1

talked about certain changes, during that

2

meeting, because I got some notes allover my --

3

my version.

4

CHAIR KANE:

A few of us have notes.

5

COUNCILMEMBER TAVARES:

So I am not sure, is there

6

going to be another version of this that comes

7

out?

8

CHAIR KANE:

9

COUNCILMEMBER TAVARES:

10
11

Ms. Tavares -Or would that be later, we

will amend it formally?
CHAIR KANE:

I think we should amend it formally only

12

because at the end of the last meeting, there

13

was no concensus as to any type of proposed

14

amendments that were considered.

15

discussions about it.

16

get some feedback from Ms. Tracy Fujita

17

Villarosa, from Corp. Counsel, regarding some of

18

those as far as issues that we may face as a

19

result of proposed amendments.

20

take it that far.

21

In fact,

So it's here in its

0

I mean, we had
I think we did

So we didn't

ginal form,

22

and -- and again, I am willing to, at the

23

appropriate time, we can start talking about

24

some revisions for consideration that we can go

25

through the -- you know, we will -

we will
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1

conduct that in a parliamentary way.

2

it keeps it organized.

3

COUNCILMEMBER TAVARES:

4

CHAIR KANE:

All right.

Questions?

6

Mr. Molina,
COUNCILMEMBER MOLINA:

followed by Mr. Mateo.

Thank you, Mr. Chairman.

Mr. Young, have you, under the current

8
9

Thank you.

Yeah, thank you.

5

7

That way

system that's in place -- I don't know if you

10

have any figures for us, but have you noticed a

11

lot of abuse?

12

rationale for you presenting this legislation.

I guess maybe that might be the

How much property tax revenue have we

13
14

potentially lost under the current system that

15

we have?

16

should say.

17

18

MR. YOUNG:

I mean, without this legislation,

There would be really no way to ascertain

that, Mr. Molina.

19

COUNCILMEMBER MOLINA:

20

MR. YOUNG:

Okay.

What we look at is

is homeowner's

21

exemption, the benefit that is afforded to

22

someone who applies for the homeowner's

23

exemption actually is quite substantial.

24
25

I

And in the communication of
September 30th, a simple calculation shows that
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1

at the current homeowner rate of $3.50, and the

2

homeowner's exemption is $200,000 of value,

3

that's like $700 off your taxes.

4

it's actually more than that because if you are

5

not a homeowner, your tax rate is actually

6

$5.86, not $3.50.

7

substantial benefit, and I believe that when

8

Council intended to provide that benefit to

9

homeowners, that we should protect it from being

But actually,

So it is a -- quite a

10

abused and, you know, diminished by people who

11

just don't follow the law.

12

And unfortunately, we don't have the

13

capability of determining how many people are

14

actually misusing this exemption, and that is

15

the reason why we need a little bit more

16

safeguard and protection through this ordinance,

17

to encourage people to show prove that they will

18

be a homeowner.

19

COUNCILMEMBER MOLINA-

Is there any thought given

20

to -- I don't know what the current penalty is

21

for abusing something like this, but was there

22

thought as to maybe increasing the penalty,

23

whichever that may be?

24
25

MR. YOUNG:

There was -- yes, Mr. Molina, there was

some -- some thought and that was in the first
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1

section of the ordinance that -- subsection D,

2

where we actually increased the penalty from

3

$100, we are proposing to increase to $200.

4
5
6

COUNCILMEMBER MOLINA:

Right.

Doesn't sound like too

much of a deterrent.
MR. YOUNG:

It's not -- yeah, when I

just mentioned

7

that, it is like a $700 benefit, and you know,

8

it's -- we are increasing it -- we are doubling

9

it to $200.

10
11

It's -- it's not really that

substantial.
COUNCILMEMBER MOLINA:

And now one last question.

12

So, under this proposal, an individual only has

13

to prove -- meet one of the five criteria?

14

that -- or do they have to meet like two out of

15

five, three out of five,

16

five,

17

MR. YOUNG:

Is

or just one out of

in Section D?
Yeah initially -- initially, when we

18

proposed it, this ordinance, the language

19

consistent with that which was adopted by the

20

other three Counties, and we weren't trying to

21

make it punitive or difficult for taxpayers to

22

apply for it,

23

or sufficient proof that they would be owner

24

occupant to get the homeowner's exemption.

25

lS

just for them to provide adequate

So, you know, we are open to whatever
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1

language the Council feels appropriate, you

2

know.

3

you know, two out of three, or two out of five

4

of the criteria, or one of the five or all five.

5

You know, any -- any type of language, we are

6

open to whatever the Council feels appropriate.

7

We just want to make that taxpayers can -- they

8

can qualify easily for the people that

9

legitimately desire to have this exemption.

10

COUNCILMEMBER MOLINA:

13

Okay.

Thank you.

Thank you, Chairman.

11

12

I understand there was some discussion,

CHAIR KANE:

Thank you, Mr. Molina.
Before I recognize Mr. Mateo, that the

14

first part, Members, if you recall in the

15

previous discussion, in Section 1, letter 0, the

16

proposed changes, underlined the number 200, and

17

the original number was 100, so that's the

18

doubling.

19

There was a question there.

Those are

20

one of the questions that we talked about, and

21

we were informed at that meeting that the

22

Department doesn't even collect this, and that

23

they actually go back and collect the back taxes

24

for the four previous years, and I think that's

25

what Mr. Okumura notified us of.
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So there was a question there of if we

1

2

are going to increase something but not collect

3

it, why would we do it.

4

the issues that at the appropriate time, we will

5

go ahead and wrestle with that, and figure out

6

what we are going to do.

7

provide that as an FYI, Mr. Molina.

8

COUNCILMEMBER MOLINA:

9

CHAIR KANE:

10
11

So I

so those are

just wanted to

Thank you.

Thank you.
Mr. Mateo,

COUNCILMEMBER MATEO:

12

You know,

followed by Ms. Anderson.

Chairman, thank you very much.

And I guess my question is you can

13

and I ask your indulgence in providing me

14

updates as I go along.

15

regards to page 2, D, in terms of intent to

16

reside.

17

to homeowners, recognizing the home as the

18

principal home, why is there an inclusion of an

19

intent to reside in the County?

20

CHAIR KANE:

And this would be in

If the intent is to provide exemption

Mr. Young, are you prepared to respond?

21

That's also located in Section E as well, and

22

that's an issue I think that Mr. Hokama brought

23

up in the previous meeting.

24

COUNCILMEMBER MATEO:

25

CHAIR KANE:

Oh, okay.

So, Mr. Young, as far as the maker of
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1

the proposal, if you can assist us with that

2

language.

3

MR. YOUNG:

Certainly.

The reason why the word

4

"intent" is used is for two reasons.

5

again, to restate that, you know, we didn't want

6

to make it too cumbersome but just make it

7

sufficient.
And the other one is that I believe

8
9

One,

this

the "intent to reside" is consistent

10

with other areas of State and County law in

11

terms of residency.

12

Operationally or procedurally, it's not

13

really that big of an issue because when people

14

come in to file their homeowner's exemption

15

application, they have already essentially taken

16

up residence or their -- their residency there

17

is imminent, therefore their intent.

18

But again -- and I understand the

19

previous deliberation that Council debated

20

whether or not to

21

have lIexecuted residency,

22

rather than have lIintent,"
II

essentially.

And we are okay with that as well.

23

Because operationally, it -- it would not really

24

make a difference for people who are

25

legitimately intending to file this exemption.
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COUNCILMEMBER MATEO:

Okay.

And -- and because of

2

that intent and the right to travel, would that

3

also be indicative of the 270 calendar days?

4
5

MR. YOUNG:

Yes.

Right now, it's 200 days by Code in

terms of the residency.

6

The 270 days would, again, make

7

consistent with what some of the other Counties

8

currently do in the State, as well as I believe

9

State law

I will have to defer to Corporation

10

Counsel, but I believe State law is 270 days as

11

well.

12

COUNCILMEMBER MATEO:

So you have got to -- you got

13

to live in the home for 270 days before

14

qualifying for the exemption?

15

MR. YOUNG:

Yes, by law.

16

COUNCILMEMBER MATEO:

So if -- if I own a home, and I

17

sold it, and I bought another home,

18

be able to claim an exemption for my new, more

19

expensive home, unless I live in there for 270

20

days, even though I am a resident,

21

taxpayer of my prior home, so that puts me at a

22

disadvantage?

23
24
25

MR. YOUNG:

I was a prior

Maybe I can ask Mr. Okumura to expound on

how that's handled procedurally
CHAIR KANE:

I wouldn't

procedurally.

Mr. Okumura, if you can identify

Ralph Rosenberg Court Reporters, Inc.
Ofe: (808)524-2090
Fax: (808)524-2596

BF 2/14/06

1

2
3

62

yourself for the record, please.
MR. OKUMURA:

Lance Okumura, Real Property Tax

Administrator.

4

CHAIR KANE:

5

MR. OKUMURA:

Thank you.
The 270-day requirement is you -- let's

6

say you file for it as of December 31st.

And

7

you own and occupy it as of December 31st.

8

that next year, from January on, you will be

9

qualified and receiving that home exemption.

For

But during that year, if you do not

10
11

satisfy that 270-day requirement, then we will

12

disallow that home exemption.

13

COUNCILMEMBER MATEO:

Okay.

Then, In here, there is

14

also an appeal process for me to be sure that I

15

can appeal you guys' decisions?

16

MR. OKUMURA:

Yes.

17

COUNCILMEMBER MATEO:

18

MR. YOUNG:

Mr. Mateo,

Thank you.
just to be clear, that you

19

understand Mr. Okumura is pointing out the 270

20

days is going forward.

21

home, that new home on December 30th, you can

22

file for the exemption before -- on

23

December 30th, but it is the 270 days gOlng

24

forward.

25

CHAIR KANE:

Okay.

Even if you bought your

Thank you.

Before I recognize Ms -- Ms. Anderson
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1

and then Ms. Johnson,

just to stay on this point

2

for get clarification, if you don't mind, that

3

is a concern for I think a few of us that

4

have -- have stated the point earlier, that if

5

you have a resident who is a homeowner, who has

6

lived in their home, they have sold, and they

7

are moving from one, and there's continuous

8

homeowner status, are they -- according to the

9

law, now, as written, or this proposed amendment

10

as it may affect that, that person will lose

11

because of their selling out of one but going

12

into another but still maintaining consistent

13

homeowner status?

14

exemption for that transition?

Are they losing that

And if so, is there language that we

15
16

could consider that would close that

17

gap, if you will, because a lot of people are

18

going through that situation?

19

MR. YOUNG:

Yes, thank you, Mr. Chair.

that

To make

20

clear, and for all the

ewers out there, if you

21

owned

22

a property, and now you purchase another

23

property.

24

portion of the year.

25

December 15th.

if you are owner occupant homeowner of

Let's say it is December 15th, or any
You purchase another home

You have the homeowner's
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1

exemption on your existing property right now.

2

You are going into a new property.

3

December 31st, file for a homeowner's -- a new

4

homeowner's exemption on your new property, and

5

you will have it for the next year.

You can, by

So without missing a step, you have the

6
7

existing homeowner's exemption for your taxes.

8

You will have it on the new property for the

9

next calendar year.

10

That's -- that's to make

clear what Mr. Okumura just pointed out.

11

I believe the impact would be, if we

12

look at that Section 2(0), the one Mr. Mateo

13

referenced, that's why that -- the language of

14

intent to reside in the County may be evidenced

15

by, but not limited to, the following.

16

one, occupancy of a home in the County for more

17

than 270 calendar days of a calendar year.
It is more the intent that,

18

Point

going

19

forward, you will be occupying it for 270, as

20

opposed to if we say you fully executed

21

residency for 270 days.

22

situation where, as Mr. Mateo has, you know,

23

pointed out, that, you know, they won't get the

24

exemption until they have completed the 270

25

days.

Then we may be In a
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Right now, the -- the way the practice

1

2

lS

3

property during the year, a new residence,

4

move, they will get with -

5

missing a step, they get the homeowner's going

6

into the -- into the new property as long as

7

they file, before December 31st, a request for

8

the homeowner's exemption on the new property.

9

and the existing law, people who purchase

CHAIR KANE:

Okay.

and

you know, without

And -- and forgive me for

10

belaboring this, Members, but because there's a

11

lot of people In the public that I think are

12

interested in this particular issue, so to be

13

clear, because I know for administrative

14

purposes, you focus on that December 31st date,

15

and you have talked about if there's a

16

transition towards the end of the year.

17

So to understand that on the other side

18

of the calendar, say January 15th, you sell your

19

new house, which you have already gotten the

20

homeowner's exemption for that year, because you

21

were living there and you applied for it the

22

previous December 31st.

23

sell the house in January 15th, and you move

24

into a new home, are you saying that you would

25

not qualify for that year that you moved into

When you -- say you
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that new home?
MR. YOUNG:

Very good question, Mr. Chair, because

3

this -- this is one I think most taxpayers would

4

be interested in because this does come up

5

frequently.

6

more comment on this.

And I think Mr. Okumura can provide

7

But in your example, let's say it's --

8

you move to a different residence early in the

9

year, January 15th, by your example, and the

10

residence that you move into did not have an

11

existing homeowner's exemption on that property.

12

The person you bought it from, they weren't an

13

owner occupant, so they didn't have a

14

homeowner's exemption.

15

homeowner's exemption for that year.

16

get it.

17

You don't get the
You don't

You can apply for it by December 31st,

18

and it will be -- you know, it will get applied

19

the following year, but that

20

you moved onto that property, you don't get the

21

homeowner's exemption because you -- because you

22

didn't apply for the homeowner's exemption

23

before December 31, as the law states, you

24

needed to apply by December 31 of the preceding

25

year in which you are to receive the exemption.

itial year that
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So in that particular instance, when you

1

2

purchase a property, and it was not previously

3

owner occupant, or did not have the homeowner's

4

exemption, you don't get the -- the homeowner's

5

exemption.

6

7

CHAIR KANE:

previous to that.

8
9

And that was the reason for my question

Is there language that can be
incorporated into this proposal that would allow

10

that instead -- because it seems like the

11

exemption is running with a home and not with

12

the occupant, and the intent is to exempt the

13

occupant who is a homeowner.

14

So if I have applied for a homeowner's

15

exemption for a house that I live in, and -- so

16

by December 31st, to account for the next year,

17

but I sell my home, and I move into another

18

home, how would we be able to allow that

19

homeowner, who is genuine in being a homeowner

20

and qualifying for an exemption, to continue

21

having the status of the exemption being applied

22

to his new residence?

23

MR. YOUNG:

Yes, Mr. Chair, that is a very good

24

question, one that Mr. Okumura and I struggle

25

with very frequently with a number of our
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1

taxpayers throughout the year, and it is

2

unfortunate.
I would caution the Committee, though,

3

4

that -- that December 31st date is kind of

5

pervasive throughout the Code and applies to

6

a -- a lot of different areas in terms of real

7

property tax, including penalties, interest

8

calculations, the homeowner's exemption, Circuit

9

Breaker.

That December 31st date has a lot of

10

ramifications and a number of these are tied

11

together, so to speak.

12

tied to the homeowner's exemption,

13

The Circuit Breaker is
for instance.

So it might be -- it might be quite

14

substantial to effect some change to accommodate

15

I think where you are -- where you are going

16

with this.

17

you can provide, though, because this is

18

something that a number of taxpayers are

19

frequently faced with.

20
21

CHAIR KANE:

We are open to any -- any direction

Thank you.
And -- and, again, Members,

I apologize

22

for -- but I think this is something that a lot

23

of us get phone calls from homeowners who kind

24

of get annoyed with the situation.

25

And before, again, I recognize Ms.
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1

Ms. Anderson, my final comment would be, using

2

the analogy of the notice of transfer on a car

3

registration, would that be something that could

4

be applied in this area, which is something that

5

you have in your Department already, and taking

6

that type of concept, of the homeowner's

7

exemption going with the homeowner, the

8

individual or the person, and that they have a

9

form that they could -- that you folks could

10

create that would have a notice of transfer,

11

that person could carry that homeowner's

12

exemption with them, therefore cancelling out

13

the home before and making those people apply

14

for a homeowner's exemption separately?

so

You don't have to respond if you don't

15
16

want because it is just an idea but something to

17

consider.

18

MR. OKUMURA:

19

CHAIR KANE:

20

MR. OKUMURA.

Mr. Chair.
Thank you.

Mr. Okumura.

The deadline for December 31st, aside

21

from operational advantages, we certify our

22

values to the Council every April, and when we

23

certify that's the official figure, which we are

24

attesting to.

25

Now, if there is changes during the
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1

year, we have to generate what we call a P-38

2

which adjusts the value in the certification

3

roll.

4

going to be adjusting all throughout the year,

5

don't know how we could certify that roll.

6

So if we are going to do -- if we are

CHAIR KANE:

Would we be able to shorten the window?

7

In other words, have a window where, to get the

8

certification -- anyway, Members, I apologize.

9

I will stop there.

10

That's something that we can

do separate.
But again, this is probably the maln

11
12

phone calls that I have been getting, anyway,

13

and I think a couple of you that I have heard

14

have been getting the same phone calls.

15

know, this is something that I think we really

16

need to try and tackle, somehow, somewhere.

17

this seems to be the appropriate Committee, you

18

know, finance, to take -- take it on.

So you

And

So I saw this as -- as a vehicle to try

19
20

and accommodate that concern that a lot of the

21

homeowner folks have for this area.
So, Members, thanks for bearing with me

22

23

on that.

24

as possible without us getting too far out.

25

I

I wanted to try and take that as far

Member Anderson, thanks for your
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patience.
COUNCILMEMBER ANDERSON:

No.

No.

I -- I appreciate, Mr. Chair, your

3

4

following through on that line of questioning.

5

This is a complex issue, and as much clarity as

6

we can get, when we are on a certain subject

7

matter,

8

appreciate the questions that you asked.

I think we need to go for it.

So I

9

And I want to follow up, because I

10

believe it was Mr. Okumura -- maybe it was

11

Mr. Young; I -- I forget which -- but your

12

reference to the December 31st deadline, or

13

rather somebody applying and then movlng, you

14

were referencing that if the home they bought

15

didn't already have an exemption, that they

16

wouldn't be able to get the exemption until the

17

following year.

18

So that leads me to think that what if

19

it did have the exemption?

20

get the exemption?
And I mean, how -

21

Then they would just

how is transfer of

22

ownership notified to you guys?

23

pick up that transfer?

24
25

MR. YOUNG:

When do you

That is an excellent question,

Ms. Anderson, because it follows right along.
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the counter to Mr. Kane's scenario.
And you are correct.

2

The opposite is

3

true in that if you -- say you sold your house

4

January 15th.

5

homeowner's exemption.

6

who is not going to be an owner occupant.

7

homeowner's exemption runs with the property,

8

and so they will get the benefit of the

9

homeowner's exemption.

It was previously

10

COUNCILMEMBER ANDERSON:

11

MR. YOUNG:

it will get reset.

13

the next year.

14

COUNCILMEMBER ANDERSON:

15

MR. YOUNG:

You sold it to somebody
The

For how long?

For that year.

12

you had a

For that year.

Because

It will reset at the -- at

And what resets it?

The fact that you moved.

That -

you

16

only get one homeowner's exemption.

So it

17

will -- when you apply for the new one, it will

18

get reset to the new property.

19

with the December 31st, is the certify -- the

20

certification

21

COUNCILMEMBER ANDERSON:

And it has to do

Now, wait a minute,

22

Mr. Young.

23

am trying to get you to answer my question, and

24

maybe I am not stating it very clear.

25

said, this is complex, and so if you go off In

I am sorry to interrupt you, but I

But as I
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1

another direction, I am going to get more

2

confused.
So let's say a speculator bought the

3

4

home that was previously owned by a homeowner

5

residing in the house.

6

owner, who is renting it out, is getting the

7

homeowner exemption for that year.
When do you get notified?

8

9

So that, say, offshore

you said that the

Now, I know

- the homeowner that moved to

10

the new place, once they come in and file for

11

their exemption, do you then go to their

12

previous property and -- and take off the

13

exemption?

14

exchange of property?

15

MR. YOUNG:

Or how are you notified of the

Okay.

On how are we notified, can I

16

allow Mr. Okumura to respond to that

17

operationally?

18

COUNCILMEMBER ANDERSON:

19

MR. YOUNG:

20

MR. OKUMURA:

21

CHAIR KANE:

22

MR. OKUMURA:

Okay.

Please.

Thank you.

Mr. Chair.
Please proceed.
As of December 31st, the recorded owner

23

of that property will be whomever.

During the

24

year, course of the year, transactions are

25

recorded at the Bureau of Conveyances, and which
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1

we receive this information two to three months

2

later.

3

that information in our system, then we will

4

delete those home exemptions because Michelle

5

Anderson has sold her property.

6

And when we process In our -- process

COUNCILMEMBER ANDERSON:

So you rely on the Bureau of

7

Conveyances to notify you.

8

you get -- you get -- you get a notification

9

within two or three months of the property

10
11
12
13

And you are saying

selling?
MR. OKUMURA:

Yes.

All properties in the County

that's recorded at the Bureau of Conveyances.
COUNCILMEMBER ANDERSON:

Today, you are getting

14

notification within two or three months of the

15

sale?

16

MR. OKUMURA:

Yes.

17

COUNCILMEMBER ANDERSON:

Then why is it there's this

18

big huhu going on about the Bureau of

19

Conveyances taking -- they have a huge backlog,

20

and it s

21

on their front page for the last three weeks,

22

that it's taking 15 to 18 months to get

23

properties recorded?

24
25

MR. OKUMURA:

and Pacific Business News has had it

I am not aware of that, but we are

receiving from Maui County ownership changes.
Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524-2090 Fax: (808)524-2596

BF 2/14/06

1

75

CHAIR KANE:

Ms. Anderson, is your issue more that

2

new tax cap

3

Is that what you are referring to, which is I

4

think what Mr. Regan talked to us about in

5

previous years?

6

Honolulu, and we went through that whole -- that

7

whole thing.

8
9
10

- Tax Map Key number assignments?

That's why we contracted

COUNCILMEMBER ANDERSON:

You mean my reference to the

Bureau?
CHAIR KANE:

Yes, as far as the backlog you talked

11

about, which is something that we have been

12

talking about for a couple of years.

13

COUNCILMEMBER ANDERSON:

No.

Well, it may.

I mean,

14

that may be a big part of it.

15

have read, they don't say anything about it

16

being just specific to new -- to new parcels at

17

all.

18

CHAIR KANE:

19

MR. YOUNG:

But everything I

So-Okay.
Ms. Anderson,

I'll just make -- sorry,

20

just to make clear, it's two to three months

21

after recordation, not necessarily the date of

22

the sale.

So I don't know --

23

COUNCILMEMBER ANDERSON:

24

MR. YOUNG:

25

That makes a dig difference.

We don't know how long is that time from

the sale
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COUNCILMEMBER ANDERSON:

Yeah, so if it takes 15

2

months for it to be recorded, and then you don't

3

get it for two to three months later, you know,

4

we are talking a year and a half here from the

5

time of sale.

6

MR. YOUNG:

That is true.

But I

I don't know if

7

we -- I don't think anybody in Finance could

8

comment on, you know, how long that

9

15 months, as you say, but we can't verify that.

10

COUNCILMEMBER ANDERSON:

it may be

So we -- when -- when you

11

get the information of the recordation, is there

12

anything in that that gives you the sale date?

13

Do you get that information at all?

14

MR. OKUMURA:

That's included.

15

COUNCILMEMBER ANDERSON:

16

MR. OKUMURA:

17

COUNCILMEMBER ANDERSON:

It is included?

Yes.
So maybe you could maybe

18

check on some of the recent ones that you have

19

gotten,

20

and the recordation date is.

just to see how different the sale date

21

MR. OKUMURA:

22

COUNCILMEMBER ANDERSON:

23

MR. OKUMURA:

24
25

Yes,

I can do that.
Great.

Thank you.

But just to let you know, that it's not

15 months.
COUNCILMEMBER ANDERSON:

You now know for a fact that
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it is not 15 months.
MR. OKUMURA:

But I can get you the -- I will verify

3

that for you.

4

COUNCILMEMBER ANDERSON:

5

CHAIR KANE:

6

COUNCILMEMBER ANDERSON:

7

CHAIR KANE:

Yeah.

Okay.

So--

Ms. Anderson, before you move on
Sure.

would you like the Committee, without

8

objections from the Committee, to formally send

9

a letter requesting that information so that

10

Mr. -- Mr. Okumura can respond in writing to the

11

Committee and have that as part of our record.

12

COUNCILMEMBER ANDERSON:

I think that would be

13

helpful.

14

write the Bureau of Conveyances and ask them

15

what their procedure is in -- in recording land

16

transactions.

17

And it might even be helpful for us to

And we understand they have a backlog,

18

and we are just trying to understand how that

19

could affect us in Maui County in regards to

20

existing homes changing hands, and also new

21

parcels because, you know, if it's not on our

22

books, we are not getting taxes -- we are not

23

getting the taxes for it.

24

know, a year and a half of new property sales

25

that we are not realizing the taxes on.

So that could be, you
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So I think it's important to know it.

1

I

2

don't know what we can do about it, but at least

3

if we know what the problem is, maybe we can

4

find a way to tackle it.
But that's kind of another issue from

5
6

7

what we are talking about right now.
CHAIR KANE:

So, is it okay if we go ahead and send a

8

letter to Mr. Okumura so he can provide us with

9

some -- at least the initial response back on

10
11
12

the information request?
COUNCILMEMBER ANDERSON:

Yeah, I -- I appreciate

that.

13

CHAIR KANE:

Okay.

14

COUNCILMEMBER ANDERSON:

I think that is important

15

here because we are trying to -- I think it's

16

very unfair for someone to get a homeowner's

17

exemption who's, you know, bought property on

18

speculation and has no intention of living In it

19

and is charging high rent for it and walking

20

away with a homeowner's exemption on top of it.

21

And even if it's just for one year,

I --

22

I feel that that's abusive because multiply that

23

by how many sales transactions are going on, and

24

by non-residents, and it could amount to a lot

25

of money.
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Thank you, Ms. Anderson.

Do you have

any further questions on the proposed bill?
COUNCILMEMBER ANDERSON:

Yeah.

I would like to

4

know -- we know that there are people who are

5

abusing the system right now, people who are not

6

owner-occupants of their property, and so while

7

this is all and good to take us forward,

8

there any mechanism that you are going to be

9

using -- and -- and forgive me if I have missed

10

it in the bill; I don't see it

11

catch the current cheater?

12

CHAIR KANE:

13

MR. YOUNG:

is

that is going

Mr. Young?
Well, in terms of -- you know, the reason

14

why this ordinance is structured the way it is

15

is because it would provide on the front end

16

that someone, when they -- at the time that they

17

apply for the exemption, that they will be

18

requested to provide proof, or they may be

19

requested to provide proof that they are indeed

20

going to be owner occupant.

That's one method.

21

Also, within the Department, right now,

22

there's -- there are some peculiars in terms --

23

in terms of statistics, that would kind of lend

24

the existing homeowners that are on record, that

25

would kind of lead the Department to believe
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that they need to follow up on.

2

For instance, there's over 800 people

3

who have the homeowner's exemption who their

4

mailing address is an out-of-State address.

5

there's over 500 people who are on the

6

homeowner's exemption whose mailing address is

7

an out-of-the-County address, but they may

8

reside in the -- but it is within the State of

9

Hawaii.

And

To me, that would be kind of peculiar.
So there's only about 22,000 people that

10
11

are homeowner -- that have these homeowner

12

exemptions, but these 1300, you know, a rather

13

small percentage, you know, might be peculiar.

14

And those are the people that the Department

15

could follow up on and request for these --

16

these supporting documents.

17

COUNCILMEMBER ANDERSON:

Yeah, it would be very

18

peculiar.

19

you are referencing is the address of which you

20

sell -- mail the real property tax bill?

And -- and their address, the address

21

MR. YOUNG:

22

COUNCILMEMBER ANDERSON:

23
24
25

Right.

And I would say
And in some instances, that

could be to their accountant.
MR. YOUNG:

Exactly.

There could be legitimate

reasons why their mailing address -- but just on
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the -- you know, at the surface level --

2

COUNCILMEMBER ANDERSON:

3

MR. YOUNG:

Right.

these would be the kind of peculiars,

4

you know, because we have limited resources to

5

do -- do this investigative work, these would

6

see the -- be kind of the low-hanging fruit,

7

to speak, where you could focus some

8

investigative measures and -- and maybe look to

9

see if there are these types of not legitimate

10

so

exemptions.

11

COUNCILMEMBER ANDERSON:

12

two-part question.

13

mailing out a declaration of property use for

14

all current people who are receiving the

15

homeowner's exemption, much like you did for the

16

condominiums?

17

So why -- this is kind of a
Why would you not consider

And the second part of that question is

18

what were the resu

19

sent out or request for declaration of property

20

use?

21

current or your existing records?

22

MR. YOUNG:

s of that survey that you

How did that -- how did that adjust your

Yes, Ms. Anderson, if Mr. Okumura can

23

answer your second part, because -- the results

24

of the survey --

25

COUNCILMEMBER ANDERSON:

Right.
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-- but the first part, if -- the condo

2

survey was mandated through ordinance change,

3

and that was predicated on the use of that

4

particular property, whether they would be

5

rented, long-term rented, or actually occupied.
So I foresee that we could do the same

6

7

thing if -- if there was some legislative force

8

behind our Department doing that, that if people

9

didn't respond to these surveys or these

10

declarations, that we could remove them from the

11

rolls.

12

COUNCILMEMBER ANDERSON:

Well,

I mean, we are looking

13

at the legislation right now, and I think this

14

lS

proper chapter to -- chapter to put that In.

15

And the reason I bring that up,

16

Mr. Young, is things change over time.

17

maybe, you know,

18

which -- which is still getting homeowner's

19

exemption, was owned and -- and lived in as a

20

primary residence by somebody who has now since

21

moved on and is living in another residence, but

22

they still get the homeowner's exemption on a

23

property that they are renting out.

24
25

MR. YOUNG:

And

15 years ago, the property of

I could not agree with you more,

Ms. Anderson.

And if -- if the Council would
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1

support us by putting such a requirement to

2

shorten the duration of the homeowner's

3

exemption, not having it being lifetime, we

4

would be very much supportive of that.
And if this -- if this measure lS

5

6

the -- if this ordinance is the measure to do

7

that, we would be open to that.
In regards to the results of the survey,

8

9
10

if you still would like to know the results of
that, Mr. Okumura can provide you background.

11

COUNCILMEMBER ANDERSON:

12

MR. OKUMURA:

Mr. Chair.

13

CHAIR KANE:

Mr. Okumura.

14

MR. OKUMURA:

Thank you.

Initially, I think it was about

15

$2 million extra revenue that was generated.

16

But also, there were those that were

17

misclassified that were in the higher bracket

18

that actually were in a lower, apartment, that

19

we had to adjust downward.

20

COUNCILMEMBER ANDERSON:

Could you explain that a

21

little clearer?

22

mean, higher bracket.

23

MR. OKUMURA:

I don't understand what you

When we sent out the survey -- like,

24

for example, some of the owners were classified

25

as hotel, but in the survey, they are saying no,
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1

I am long-term rental.

2

down.

3

4

So we had to adjust it

So it kind of balances out to a degree.

COUNCILMEMBER ANDERSON:

But in our favor by

2 million?

5

MR. OKUMURA:

6

COUNCILMEMBER ANDERSON:

Yes.
And -- and so -- I guess you

7

couldn't really estimate how many units that

8

amounts to, could you?

9
10
11

MR. OKUMURA:

It -- it depends on the taxes, which is

based on value, so it's difficult -COUNCILMEMBER ANDERSON:

I am just trying to get an

12

idea of the numbers of mis -- I don't know how

13

to -- misidentified,

14
15
16

MR. OKUMURA:

I guess, condos.

It wasn't rampant as people assumed it

to be.
Also, too,

I would like to make a

17

comment on the home exemption.

18

been our experience that the vast, vast majority

19

are honest in, you know,

20

are just those few that do -- are not honest.

21

So it's not

It is -- has

in their claims.

- we haven't found,

There

as some

22

people have contended, that there's widespread

23

cheaters.

24
25

COUNCILMEMBER ANDERSON:

Yeah, and I guess that

wasn't a fair word to use.
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Ms. Anderson, if I may, we -- we are

2

kind of going far -- a little far beyond just

3

the specific scope of the intent of the bill,

4

and that is to provide additional tools for the

5

Director to ascertain the -- the verification of

6

homeowner exemption status.

7

And your -- your questions are very

8

important.

Can I ask to -- your indulgence In

9

yielding the floor?

You have asked several

10

questions, and there's other Members that would

11

like -- have indicated that they have questions.

12

Would you please allow me to recognize

13

other Members, and then I will be more than

14

happy to come back to you?

15

COUNCILMEMBER ANDERSON:

16

CHAIR KANE:

17
18

Certainly.

Thank you.
Ms. Johnson,

COUNCILMEMBER JOHNSON:

followed by Mr. Pontanilla.

Yes, and thanks very much

19

because I think that all of us are focusing on

20

this one area, but I would like your comments on

21

some of the issues that are raised in Mr. -- I

22

believe it's October 4th, 2005 communication

23

from Mr. Buck Joiner.

24

transmittal, he raises some issues.

25

And in this particular

And I am looking at one, for example.
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1

It's recommendations he makes about Section

2

3. -- it would be No.5 -- 3.48.450.B to -

3

should be clarified to state that tax

4

exemption shall not be allowed on more than one

5

home as defined by a single Tax Map Key.

that

Now, have you looked at the

6

7

recommendations that he has made in these

8

particular areas, and do you have any thoughts

9

on whether they have, I guess, some merit, or

10

perhaps could add to the bill?

Because I am

11

just looking at this one, and I -- I don't see a

12

problem with adding language that would further

13

clarify.

14

But I thought he made some good points

15

In here, and I just wondered if you had had an

16

opportunity to look at this, and then comment on

17

any of his recommendations.

18

MR. YOUNG:

Well, Ms. Anderson [sic], I haven't had

19

the benefit, because I wasn't here at the last

20

Committee meeting in October, but I was not -- I

21

didn't have the benefit of looking at

22

Mr. Joiner's submitted testimony, but I did

23

review the minutes in which there was ample

24

discussion, and I believe this point was brought

25

up.
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1

Mr. Joiner does bring up a number of

2

valid points and some very good suggestions.

3

have not gone through and been able to itemize,

4

you know, whether I would be supportive or

5

opposing or if, you know, to what impact any of

6

these individual suggestions would be.

7

But a lot of them, we thought they were

8

very good suggestions, face

you know, on

9

their face value, they were

they were good.

10

I

And this particular point, of Number 5,

11

as defined by a single Tax Map Key, I think

12

Mr. Joiner's points was that that would just

13

make more clear the existing practice because in

14

practice, that's how it is right now anyway.

15

But it would just make more clear in the Code by

16

having that language inserted, and that makes

17

sense to me.

18

COUNCILMEMBER JOHNSON:

Yeah, and -- and the reason I

19

am asking is because many of the points that he

20

has addressed in here,

21

discussed, you have pointed out that it -- it

22

would be difficult to implement or it -- it's,

23

you know, he's perhaps not reading correctly the

24

way that you are actually applying this

25

homeowner exemption.

some of which we have
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So I -- I am just really interested

1
2

because when somebody goes to this kind of

3

length,

4

was one of the individuals that raised this

5

issue, I would at least like -- and Mr. Chair,

6

perhaps even if staff has gone through and kind

7

of looked at some of these recommendations, too,

8

because that I think that he does raise some

9

really good points.

10

I think it really, you know, because he

And before we adopt,

I guess, a final

11

draft,

12

issues that he has that Mr. Joiner has raised,

13

at least have us be presented, perhaps, on the

14

part of staff with some kind of analysis in

15

cooperation with the Administration as to

16

whether they could be implemented or not.

17

that -- that would be my focus.

I would like to at least have some of the

So

18

And then my other issue would be with

19

the same area that everybody else seems to be

20

touching on as to how we could approach

21

think you, Mr. Chair, had said, having the

22

homeowner exemption actually follow the

23

homeowner as opposed to the property.

24
25

- and I

I realize it does pose some problems.
But perhaps if I could ask one question, and
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1

this would be I realize about your certification

2

of the rolls where an actual tax has to be,

3

guess, based on the property or the Tax Map Key,

4

you know, you have to certify.

I

But because this is something that

5
6

actually is a -- you know, a benefit that would

7

go along with the fact that you are a homeowner

8

and you are living in the home and you are

9

making certain representations, is there any

10

kind of a filing that could be done after the

11

fact,

12

where you would be recertifying, but that it

13

would almost be like a -- I guess a refund or an

14

application -- perhaps the scenario that has

15

been given where you buy a new home, and let's

16

say it was brand-new and nobody ever lived in it

17

before, but you have filed in the early part of

18

the year.

let's say in the subsequent tax year,

Is it possible for you, then, let's say,

19
20

in a subsequent tax year, to get the benefit or

21

to file for a benefit, you know, for that new

22

home and be granted some kind of -- either an

23

exemption or a -- some kind of a financial gain

24

in that subsequent tax year?

25

MR. YOUNG:

Well, Ms. Johnson,

I would -- I -- I
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1

think the Council and the Administration is in

2

agreement that there needs to be something -- we

3

would welcome anything that can be done in this

4

area.

5

of connections that the December 31st and the

6

certification of real property tax rolls, what

7

that means to the Council and the County

8

procedurally because the certification is tied

9

to the budget.

I am trying to think through the myriad

And one other County in the State of

10

what's

11

Hawaii is contemplating implementing a

12

called a -- you know, they are rolling the tax

13

rolls forward,

14

rolls, to accommodate this type of instance.

15

And it is -- they are not -- operationally, the

16

Administration for that County is not clear how

17

that can be accomplished.

18

the certification of the tax

So I think, you know, it would be

19

difficult for me to answer, except that I would

20

agaln caution that while this discussion is

21

good, and the goal to get there I think is one

22

that we share between the Administration and

23

Council,

24

existing proposed ordinance before you in any

25

way compromises that.

I don't believe that -- that the
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We could still implement what is -- what

2

lS

3

move forward in having that discussion in terms

4

of how it can get accomplished because it would

5

be -- it would be quite cumbersome, and I would,

6

just from my preliminary thinking through it

7

here, would involve quite a substantial change

8

to operational processes and what is expected

9

out of way the existing Code

proposed in the ordinance, and if we could

10
11
12

lS

implemented.

I hope -- I hope I am a little bit
clearer in terms of
COUNCILMEMBER JOHNSON:

And -- and I totally

13

understand that, because I realize that we have

14

to -- you are looking at the Tax Map Key, and

15

you are looking at the property, but we are

16

looking, at the impact on the individual who,

17

let's say, may sell one property and purchase

18

another because already there is -- you know,

19

there's a benefit which has been pointed out to

20

the person, obviously, if somebody else is

21

buying that home, maybe they -- maybe

22

domino effect, and you have got several people

23

that are moving up but changing properties.

24

maybe they are all legitimately entitled to the

25

benefit.
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But I think that -- I guess one of the

1
2

points that I am really concerned about is

3

having this recertification, having somebody

4

stipulate, okay, annually, even if it's just

5

when they get their tax bill, having a

6

certification right on their tax bill that, yes,

7

I am an owner occupant.

8

fact that I have been an owner occupant for the

9

270 days or whatever the required amount is, so

I am attesting to the

10

that you can actually,

I guess, determine that

11

that person is legitimately entitled to that,

12

even if you send out that certification to

13

somebody who was not an owner occupant.
I guess what my corrective measure would

14
15

be to perhaps have some kind of a rebate.

You

16

know,

17

from the one guy who maybe wasn't entitled to

18

that benefit, and then giving back to the person

19

that was entitled.

20

separate from the real property certification,

21

but it is a corrective remedy that perhaps can

22

at least be pursued, even if it is a procedure

23

that you adopt within your own Department, that

24

is part of your Administrative Rules or your,

25

guess, filing for some kind of an appeal.

in other words, like you are taking away

An adjustment that is
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1

mechanism whereby the person who is moving up is

2

not further damaged financially by losing an

3

exemption, and then having somebody who may be

4

an investor that bought their house because I

5

know this lS happening.

6

right now as we speak.

7

So I

People are cashing out

just -- you know,

I don't expect

8

you to have an answer,

I guess, right now, but

9

just -- I would like at some point to have some

10

mechanism where we would address this.

11

Thank you, Mr. Chair.

12

CHAIR KANE:

Mr. Pontanilla, thank you for your

13
14
15

Thank you, Ms. Johnson.

patience.
COUNCILMEMBER PONTANILLA:

Thank you, Chair.

I

am

16

glad you brought up that subject because I do

17

have a son that just moved in January that's

18

going to be affected in regards to his home

19

exemption.
The question I have is would the

20
21

Department know if the people that are real

22

estate agents are notifying potential buyers

23

moving up the consequences that face them in

24

regards to home exemptions?

25

MR. YOUNG:

Yes, thank you, Mr. Pontanilla.

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524 2090 Fax: (808)524-2596

And I

BF 2/14/06

94

1

would just tell you that when I moved to Maui,

2

three and a half years ago, this -- this

3

instance applied to me in which I purchased my

4

home from someone who was not an owner occupant,

5

so my first year of occupancy there,

6

have the benefit of a home exemption.

7

know,

8
9

I did not
So, you

it relates to me as well.
I would tell you in regards to your

question for realtors, the Department and

10

Lance's people at Real Property Tax have gone

11

through -- through lengths to communicate with

12

escrow companies, the realtors,

13

association, individual realtor companies, title

14

companies, to encourage them that when they, you

15

know, are undertaking these transactions, that

16

they could provide a level of customer service

17

to their clients by, one, having them,

18

are going to be owner occupant, having their

19

client fill -- take the time to fill out the

20

home exemption form, but also to explain to them

21

some of the real property tax issues because,

22

you know, going through the -- the transaction,

23

usually the last thing you think about is the

24

real property tax until you get the bill or

25

something.

realtors

if they
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1

So we have gone through a -- an amount

2

of lengths that try and get that communication

3

out that there could be that level of customer

4

service on the part of the realtors and the

5

escrow companies, title companies, et cetera.

6

COUNCILMEMBER PONTANILLA:

Thank you, Chair.

7

8

Thank you.

CHAIR KANE:

Thank you.
Mr. Hokama, before I recognize you,

9

I

10

want to provide Ms. Anderson an opportunity to

11

continue her line of questioning, and then I

12

will come back around, real briefly.
Ms. Anderson, any -- couple of more

13
14

questions for you?

15

COUNCILMEMBER ANDERSON:

16

CHAIR KANE:

Great.

Thank you.

Mr. Hokama.

17
18

Okay.

Yeah, but I will yield.

VICE-CHAIR HOKAMA:

Chairman, back -- back to the

19

exemption area.

And I really appreciate, I

20

think all the Members,

21

asked some very informative questions for the

22

Department and Division.

including yourself, have

23

It's interesting -- and again, we are

24

working on a legislation proposal which is to

25

qualify a person, and yet we are being told that
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1

the exemption is with the land.

2

need to be creative in how to allow the person

3

to have some lateral flexibility -- if I can use

4

that term "lateral" -- to continue to have the

5

benefit as a resident homeowner.

6

So maybe we

And it kind of is interesting that the

7

current practice is that if I buy for

8

investment,

9

exemption, although in this proposal,

I can get the previous owner's home
I

10

wouldn't -- I wouldn't be able to meet any of

11

the five points that qualifies me as a real

12

property owner who -- whose -- who can prove

13

that is their primary, principal home.

14

So it may be a legal situation,

15

Mr. Chairman, but I would hope we can get

16

proposals from Corporation Counsel and your

17

Division, Mr. Director, to try and eliminate

18

some of these potential pitfalls.

19

What I wanted to ask you is we have

20

multiple prope

y ownersh

with our residents.

21

So let's say my current house, on Lanai, is my

22

primary residence.

23

improved residential on another property that

24

has a house.

25

but in another section of our community.

I also own and I pay

And let's say it's on Lanai, too,
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I choose to switch properties for my

1

2

primary residence, but I still

3

it.

4

address.

5

transfer my exemption?

6

MR. YOUNG:

I not changing ownership.
I wouldn't qualify

Well,

I still own
I just changing
I couldn't

I guess you could transfer your --

7

transfer your exemption in the sense that, you

8

know, before you moved, if you applied for the

9

homeowner's exemption on your new property, or

10

the one that you are moving to, you would get it

11

in the new year.

12

VICE-CHAIR HOKAMA:

And still can get the old

13

exemption on the other property I am just moving

14

from?

15

MR. YOUNG:

So I am going to get double exemption?
No, because your -- the exemption on the

16

place you are moving to will not take effect

17

until January 1st, but your -- the exemption

18

that you have on your existing property will be

19

good until December 31st.

20

So

is not -- it lS not "transfer" in

21

the -- in the sense of transferring, but it's

22

effectively the same.

23

the exemption on your existing property until

24

December 31st, and by application, when you

25

apply, you won't have it onto the new property

It's just that you have
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until January 1st.
VICE-CHAIR HOKAMA:

So basically, the owner doesn't

lose out on anything,
MR. YOUNG:

is what you are saying?

In -- in your scenario, yeah, as the

owner, you wouldn't miss out on anything.
But you know, as Mr. Mateo and

6

7

Ms. Anderson and Mr. Kane pointed out that, you

8

know,

9

son's situation, if you go

like in my situation or Mr. Pontanilla's
if you went and

10

purchased a property that didn't have the

11

homeowner's exemption in place that initial

12

year, you are not paying -- you don't get the

13

benefit of the homeowner's exemption.

14

VICE-CHAIR HOKAMA:

Okay.

Okay.

I

just wish we

15

would find a way whereby the new property owner,

16

who cannot prove his residency, primary

17

residency, wouldn't get the exemption.

18

would we want to give somebody a $700, or

19

greater bene

20

knows he will not qualify under the proposed

21

definition?

22

MR. YOUNG:

Why

, tax benefit, on a property he

And I -- and I agree, Mr. Hokama.

The

23

way the Department has had to implement the

24

Code, it is very specific because of all these

25

intricacies and tie-ins to the December 31st
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1

homeowner exemption real property tax

2

certification.
I -- I could not tell you or -- or

3

4

propose to you a method by which we could get to

5

where everything where we

6

think where we are trying to get to.

7

couldn't give you that today.

8
9

VICE-CHAIR HOKAMA:

clearly, where I
I -- I

Because we cannot go back and ask

one year later for them to pay a corrected

10

adjusted tax, and have the

11

homeowner that bought the new property and

12

transferred ask for a tax credit whereby it is a

13

wash?

14

MR. YOUNG:

15

VICE-CHAIR HOKAMA:

the resident

I am thinking conceivably, you know -I mean, can -- can you -- can you

16

follow my brain?

17

and I am doing a plus, but it is the same

18

amount.

I am doing one subtraction,

19

MR. YOUNG:

Yes, and I

20

know,

I am trying

21

if it -- if the Code allows us to do that; two,

22

if we have the resources in place to undertake

23

that on a personnel side.

24
25

I think conceivably, you
I am trying to think, one,

I cannot think of a reason under the
Code -- Mr. Okumura might know better -- why we
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1

couldn't do that.

2

standpoint, we have a difficult time as it is

3

right now in terms of maintaining the -- the

4

horne exemption benefit and the collection of the

5

taxes.

6

different offices within the Real Property Tax

7

Division, and as applying the County Code,

8

they

9

is.

10

It's a

But from a resource

those two are -- are two

they do a good job of applying it as it
So having that process in place, I am not

sure how much more work it would add to them.

11

VICE-CHAIR HOKAMA:

12

MR. YOUNG:

But conceptually, it could work.

Conceptually, I -- I think, sitting here

13

today,

I cannot think of a reason why it

14

couldn't, other than the resource lssue.

15

VICE-CHAIR HOKAMA:

16

CHAIR KANE:

17

Okay.

Corporation Counsel, you have some

comment?

18

MS. FUJITA VILLAROSA:

19

CHAIR KANE:

20

MS. FUJITA VILLAROSA:

Mr. Chair --

Mr. Hokama, thank you.
-- the assessment list that lS

21

generated on or before April 19th is supposed to

22

certify the assessments, and the -- and the

23

April 19th date is -- is not only in the County

24

Code, but it is also in State law, so it is not

25

a date that we could change.
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But the language that is in both the

2

County Code and the State law says that the

3

assessment list shall be the list in accordance

4

with which taxes shall be collected subject only

5

to the change made by any court or other

6

tribunal having jurisdiction where appeals from

7

assessments have been duly taken and prosecuted

8

to final determination.

9
10
11

So you know,

I don't know if we could

change that.
VICE-CHAIR HOKAMA:

I am not talking about changing

12

the assessment.

13

the tax the following year on the guy that

14

shouldn't have gotten the homeowner's.

15

adjustment of the correct tax rate that the guy

16

should have been in.

17

rate, he should have been in improved

18

residential rate.

19

about the assessed value of the property.

20

just saying that previously he had an unintended

21

benefit because he was

22

category.

23

have been properly assessed under improved

24

residential.

25

What I am talking about, adjust

It is a

Instead of homeowner's

I am not saying anything
I am

the wrong property tax

Instead of homeowner's, it should

MS. FUJITA VILLAROSA:

Yeah,

I guess the other part
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1

to that is not only is there the homeowner's

2

rate, but there's the exemption.

3

homeowner's exemption that goes along with

4

people who apply and are granted homeowner's

5

homeowner's exemption.

6

homeowner's rate and the exemption.

7

exemption decreases the assessed value of that

8

property.

9

list, the assessed values.

10

So there's a

They get both the
That

And that's part of the assessment

VICE-CHAIR HOKAMA:

Okay.

If we just work on the

11

rate, we could get more than offset the

12

exemption that he -- he received?

13

likely, right?

14

350?

15

More than

If we are going 580 instead of

Because my thing is still to help,

in

16

the end, the resident who is supposed to be able

17

to have had the homeowner's exemption.

18

concerned about the owner of the improved

19

residential.

20

I am not

My family and If with a trust, we are in

21

that situation, too.

22

about the homeowner, who is

23

claiming residence and not those that have the

24

improved residential house and lot.

25

But I am more concerned
who has -- is

Well, it is -- it is an option
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1

Mr. Chairmen.

2

resolve it.

3

might take a little longer, but if we can give

4

the relief to where we always intended it to be,

5

and the County has always supported a taxation

6

program to give homeowners the maximum relief, I

7

think we continue to go in the same spirit and

8

direction that this Council has stood forth on

9

decades.

10

CHAIR KANE:

I don't -- we may not be able to
It's just a way of how to maybe

Thank you, Chairman.
Thank you.
Ms. Anderson, you want to proceed?

11

12

then the Chair is going to take a moment to

13

provide some comment and actually a

14

recommendation for consideration.

15

proceed.

16

17

COUNCILMEMBER ANDERSON:

And

But please

Thank you.

I -- I have a question for

18

clarification.

Let's say -- this is just a

19

hypothetical.

20

in Kihei and sold it.

21

skyrocketing, they decided, well,

22

to -- I am going ride this to the bank.

23

they sell the house to an investor, an

24

off-island investor.

25

somebody who is not living in it but rents it

Let's say somebody owned a home
When our prices started
I am going
And

Doesn't matter who it is;
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1

out.

And they had -- they previously had a

2

homeowner's exemption.
Does that mean that that house -- and --

3
4

and the person who sold it moved out of state.

5

So they never showed up on your tax rolls again.

6

So that house, which previously had the

7

homeowner's exemption, would it still carry the

8

homeowner's exemption all these years?

9

there ever be an opportunity for it to be

Would

10

corrected, short that the new owner noticed it

11

and said, oh, gee, I don't deserve this?

12

MR. YOUNG:

Yeah, it wouldn't get carried forward

13

indefinitely.

14

would get corrected when we get the

15

communication from the Bureau of Conveyances In

16

that instance.

17

for the homeowner's exemption, when that record

18

changes.

19

It would get corrected -- it

When that person that applied

COUNCILMEMBER ANDERSON:

Okay.

And then it would be

20

up to the new homeowner, whether it was an

21

investor not living in it, but maybe

22

somebody living in it, to then come in and

23

reregister for the exemption?

24

MR. YOUNG:

That is correct.

25

COUNCILMEMBER ANDERSON:

Okay.

was

Yes.
What was the -- you
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1

said there was legislation that allowed you to

2

do the -- the condominium survey, the

3

declaration of property use, whatever it was.

4

What legislation are you referencing?

5

MR. YOUNG:

Ms. Anderson, it is in the Maui County

6

Code, if we can -- just give me time to

7

reference the number.

8

COUNCILMEMBER ANDERSON:

9

MR. YOUNG:

Sure.

We are applying Maui County Code

10

3.48.305, Subsection C, to the extent that it

11

says,

12

condominium units, each unit shall be classified

13

upon consideration of its actual use, into one

14

of the general classes as follows."

"When property is subdivided into

So the, you know -- the enabling act is

15
16

when it's subdivide -- when it's

17

condominiumized, and that's why it's

it's

18

specific to condo properties, to the

to the

19

use of specific condo properties.

20

COUNCILMEMBER ANDERSON:

Okay.

So, the reason I

21

wanted that reference, and I don't know if it

22

will translate for our purposes, but I think

23

this

24

for all homeowner exemption properties because,

25

you know, enforcement seems to be an issue, and

lS

something we need to do, Mr. Chairman,
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1

I think that we need -- we need to apply these

2

criteria across the board,

3

get things back in balance.

4

And I mean,

in order to get --

I know they are saying that

5

the problem is not as widespread as some people

6

say it is, but I think if we did this every five

7

years, we might find out that we could increase

8

our income not just by -- by catching a lot of

9

people who are abusing the system.

10

And you know, the example you gave me

11

tells me that it should be caught within a year.

12

But you know, there could be an abuse without

13

the property ever being sold, too.

14

divorce, and rather than sell the house, one

15

buys out the other, and the other person goes

16

and lives somewhere else and rents out the

17

house.

18

that -- that could allow for this to happen

19

where it would never get caught.

20

There's a

I mean, there's so many scenarios

And I am not -- I am not saying people

21

do this necessarily intentionally.

22

life gets ahead of you, and you know, you don't

23

even think about it until you sit down to the

24

write the check, and you look on the bill, and

25

you go, oh, gee,

It's just

I need to write them and let
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them know, but this year I am going to take it.
You know,

2

I just think that there needs

3

to be a mechanism to take care -- I appreciate

4

that we are going forward with this, but I think

5

we need to take care of the problem that's

6

existed for some time.
I had another question, or another

7

8

comment, Mr. Chairman.
On Dl, page 2, on this amendment, it

9
10

says occupancy of a home in the County for more

11

than 270 calendar days.

12

three criteria that has to be met.

13

CHAIR KANE:

14

COUNCILMEMBER ANDERSON:

This is one of the

One of five.
But you don't have to meet

15

all five of them, do you?

16

asking for all five, aren't you?

17
18
19

MR. YOUNG:

I guess you are

I'm sorry, was that -- I'm sorry.

I

didn't realize that was a question, to me.
COUNCILMEMBER ANDERSON:

No, no, it is not.

20

am kind of responding to -- yeah,

21

was three, but

22

Is it three?

I

-- I

I thought

's all five.

The first one says occupancy of a home

23

in the County for more than 270 calendar days of

24

a calendar year.

25

with the 270 days.

I do have kind of a problem
But my

and we have
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1

already discussed that,

2

Mr. Chair.

so I will let it go,

But I think that we should say -- you

3

4

know, occupancy of a home in the County could be

5

a home anywhere In the County.

6

to say occupancy of a home as your principal

7

residence, or occupancy of the home as your

8

principal residence.

9

you need to be very clear about -- about what

I

I

think you need

just think -- you know,

10

your intent

11

I

12

have to be your -- your principal home, but

13

sometimes common sense doesn't prevail.

14

Occupancy of a home -- you see where I

15

Mr. Young?

16

mean,

MR. YOUNG:

17
18

lS

in laying out a criteria because,

common sense tells you that it would

Yes, Ms. Anderson.
I

-- and I

I

-- I

am at,

see that.

think your language would

make more clear the intent.

19

I

was just discussing with Mr. Okumura

20

in regards to your comment about having -- are

21

all five of these items required.

22

we initially drafted it or asked for it to

23

draft, we were kind of thinking that it wasn't

24

that all five -- we didn't want to have, you

25

know,

I

guess when

require that all five needed to be
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1

satisfied, but I -- I can see how your -- when

2

you read it, it doesn't say anything less than

3

five, but --

4

COUNCILMEMBER ANDERSON:

5

MR. YOUNG:

Right.

Yeah, but our -- our intent was we didn't

6

think that -- that somebody was going to have to

7

fulfill all five.

8

to -- we just want get to where we can have

9

sufficient evidence, whatever that, you know,

10

that is deemed.

11

too cumbersome.

12

It was just that we wanted

But we don't want to make it

COUNCILMEMBER ANDERSON:

13

I see.

And the way you say it is it say -- it

14

says intent to reside in the County may be

15

evidenced by but not limited to the following.

16

So if they give you one or two of these things,

17

then you are going to feel that that is enough

18

evidence?

19

MR. YOUNG:

Exactly.

20

COUNCILMEMBER ANDERSON:

21

CHAIR KANE:

Okay.

Ms. Anderson, may I interject real quick

22

just so, for clarity, you point out Section D f

23

Number 1, occupancy of a home.

24

kind of wanted to do some wordsmithing there.

25

But if you look at D right above, where it says,

And I know you
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1

"For purposes of this section, real property

2

owned and occupied only as a principal horne,"

3

doesn't that accommodate what you are trying

4

achieve in the number 1, because it's stating it

5

as for any number below, all this stuff, for

6

principal horne.

7

COUNCILMEMBER ANDERSON:

It doesn't, Mr. Kane,

8

because you have to read it all the way through.

9

It says,

"For purposes of this section, real

10

property owned and occupied only as a principal

11

horne," in quotes,

12

the County with the intent to reside in the

13

County.

14

evidenced by, but not limited to, the following:

15

Occupancy of a horne in the County for more than

16

200" -- it doesn't necessarily say that it's the

17

principal -- the horne of which they are trying

18

to get the exemption for.

19

"means occupancy of a horne in

Intent to reside in the County may be

And I just think we need to be as clear

20

as possible when we are writing legislation so

21

that someone can't corne in and say, well,

22

in a horne in the County.

23

CHAIR KANE:

Thank you.

24

interrupting.

25

COUNCILMEMBER ANDERSON:

I live

That's what it says.

I apologize for

No, that's okay.
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CHAIR KANE:

I was just trying to see if that was

2

adequate, and if it's not, then something we

3

have to consider.

4

COUNCILMEMBER ANDERSON:

Yeah.

I just think that we

5

need to be very specific about our intention In

6

the legislation.

7

evidence that someone is living in -- in the

8

home as their prlmary residence in order to

9

obtain the exemption.

And the intention is to get

So I think we need to say

10

it.

Occupancy of a home as your principal

11

residence in the County for more than -- or

12

primary residence, for more than 270 calendar

13

days.
And I think that we need to be very

14
15

careful about the word "may."

16

CHAIR KANE:

Reference point, Ms. Anderson?

17

COUNCILMEMBER ANDERSON:

In the -- in the previous D,

18

"intent to reside in the County may be evidenced

19

by."

I would like to see "shall be evidenced

20

by."

That word "may,

21

in the butt more often than not.

22

II

comes back and bites us

So, I would also like to change that

23

whole sentence to say,

"Residence in the County

24

shall be evidenced by," but they explained why

25

they wanted to use "intent to reside," although
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that -- that is used in E also.

2

So, those were my primary -- and -- and

3

then I want to skip back to the whole penalty

4

thing.

5

double what the exemption is.

6

reason the County has never collected the 100

7

bucks is because it would cost them more in time

8

and effort to collect it than it's worth.

9

you were looking at double the exemption, it

10

I think we need to make that penalty
And maybe the

So if

might be worth it.

11

And if -- and if you are going to go --

12

I mean, didn't you say earlier that -- that when

13

you find somebody who has been getting the

14

exemption, all you do -- that they don't

15

deserve, all you do is you go back and collect

16

the back taxes?

Is that correct?

17

MR. YOUNG:

18

COUNCILMEMBER ANDERSON:

19
20

Correct, Ms. Anderson.
And how many years back do

you go?
MR. YOUNG:

I believe it's current plus four is the

21

maximum allowable.

22

COUNCILMEMBER ANDERSON:

So that right there,

23

Mr. Chair, says that there -- there could be

24

people receiving the homeowner's exemption for

25

at least four years that don't deserve it.
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1

it's not, as we were just told, it is not just

2

the homeowner's exemption,

3

classification rate.

4

CHAIR KANE:

The rate.

5

COUNCILMEMBER ANDERSON:

it's

it's the

The rate.
And that adds up a lot.

So, I would like to see a penalty that

6

7

really makes it worth the County's time to

8

collect it, and not worth the taxpayer's time to

9

try to beat the system.

10
11
12

I am done.
CHAIR KANE:

Thank you.

Thank you, Ms. Anderson.
Members, before we proceed, the Chair's

13

brief comments and a recommendation for you to

14

consider, is -- let me put it to you this way.

15

There seems to be a lot of need for

16

consensus to move forward,

17

not think we are ready to move forward today

18

with this item.

19

would like to ask one or maybe two questions

20

from an application standpoint.

21

and the Chair does

So before I go any further,

I

Mr. Young, if you can assist the body in

22

understanding, the

23

bill falls really into what time of a Fiscal

24

Year that it -- it helps you to apply the

25

enforcement component, or maybe that's not the

the application of this
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1

right words, but you understand what I am asking

2

you?
When do you folks apply this part of the

3
4

Code in trying to determine a homeowner's

5

exemption, as an example?

6

MR. YOUNG:

Mr. Chair, whenever this body enacts this

7

ordinance, it will take effect immediately

8

because applications for homeowner's exemption,

9

although people have to apply by December 31st

10

to get the benefit next year, they are currently

11

already

12

daily.

we are already receiving applications

So from an operational standpoint, as

13
14

soon as this measure is enacted, it will

15

immediately see benefits to our Real Property

16

Tax Division.

17

As far as the, you know,

investigative

there are times

18

enforcements, again, there

19

during the course of the year when it is

20

beneficial or we can have staff dedicated to

21

looking at some of these discrepancies, you

22

know, or peculiar discrepancies, and -- and one

23

of those time periods is approaching, and that

24

lS

25

month about to about six weeks in the course of

in the summer.

You know, one of the -- one
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1

the summer, between tax billings, right after

2

the budget is constructed, that is a time.

3

there would be -- there would be some immediate

4

benefit there for us.

So

But whenever the Committee feels it's --

5

6

it's

7

will already have benefits as soon as you pass

8

it.

9

CHAIR KANE:

it's warranted to pass this measure, we

Okay.

And so maybe, to help the Chair

10

understand, anyway, it seems like this language

11

or this -- these adjustments -- and so please

12

help me understand it, because it sounds like I

13

am wrong from what I am assuming -- that the

14

application of -- of this amendment to this

15

section I thought wouldn't impact until January

16

of 2007, technically?

17

And if that's the case, lS there a time

18

sensitivity to this issue?

And the reason I ask

19

that is where I am going to lead up to my

20

recommendation to the body is, frankly,

21

like to ask to have this taken back to you,

22

Mr. Young, and the Department, to re-look at the

23

ordinance in light of the points that have been

24

brought forward,

25

respects to Mr. Buck Joiner's recommendations

I would

including your comments with
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1

for consideration and your comments that you had

2

seen some very good ones that you may feel is

3

good input.

4

Would you object, Mr. Young, to taking

5

into consideration perhaps a discussion,

6

the minutes of this meeting, the previous

7

meeting, in

8

provided by Mr. -- Mr. Joiner, and providing us

9

a revised proposal that this body could take up

with also the information that lS

10

as soon as you are able to complete that

11

revision?

12

i.e.

And we would be more than happy to work

13

with you.

14

way of approaching it versus us trying to

15

wordsmith it, and then you folks having issues

16

with applicability of our -- of our amendments,

17

if you will.
Any comment, Mr. Young?

18
19

But I see that as perhaps a better

MR. YOUNG:

If that's the course that the Chair and

20

Members desire to proceed, I don't have any

21

objections.

22

CHAIR KANE:

Members?

That's what the Chair is

23

asking for consideration in light of the fact

24

that this actually does -- will not get applied

25

until the January '07 because that's when
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1

they -- from now until December 31st is when

2

their application for next year, calendar year,

3

applies to the homeowner's exemption.

4

why I am looking at the time frame.

5
6
7

So that's

So Member Johnson, followed by
Mr. Hokama.
COUNCILMEMBER JOHNSON:

Yes, Mr. Chair.

I -- I think

8

that that would be a good way to address it

9

because they know the practical issues that they

10

are dealing with, but I also would like them to

11

perhaps work with staff because I think that

12

they have been going back and forth and this is

13

the second time we have had this.

14

And you know, even I guess staff also,

15

you know, is familiar with some of the concerns

16

because they have been raised in other, you

17

know, forums, on, you know

18

particularly, you know, in this Committee, but I

19

guess in other forums.

20

CHAIR KANE:

and not

That is the intent, to have staff

21

participate.

22

COUNCILMEMBER JOHNSON:

23

CHAIR KANE:

Okay.

So, no, by all means, it is an item in

24

the Committee, so Mr. -- Mr. Taguchi would be

25

would be provided the opportunity to interact
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1

with them to get a revised bill to us so that we

2

can act on something that's revised and

3

acceptable to Administration for their

4

application.

5

COUNCILMEMBER JOHNSON:

That's -- that's very good.

6

And I think that perhaps, then, if staff could

7

even communicate back to you, and if you want to

8

individually, you know, send out a memo to us,

9

think that would be great.

10

CHAIR KANE:

11

COUNCILMEMBER JOHNSON:

12

CHAIR KANE:

13
14
15
16

I

Status, okay.
Thank you.

Thank you.
Mr. Hokama.

VICE-CHAIR HOKAMA:

Thank you.

Chairman, thank you for your

bearing with me this afternoon.
Just one quick question to our

17

Department and maybe our Division, and I want to

18

go back to that scenario that either

19

Mr. Pontanilla brought up, you know, when you

20

applied by the deadline for the tax exemption,

21

January 15 by Chairman's example, you purchase

22

and bought and relocated.

23

So let's say I am the guy that is buying

24

Mr. Kane's property, and I am the investor.

25

was -- I am told that I am going to get the
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1

homeowner's exemption on the property I am

2

buying that Mr. Kane applied for.

3

correct?

Is that

Okay.

4

MR. YOUNG:

That's correct.

5

VICE-CHAIR HOKAMA:

And let's say Mr. Kane, when he

6

applied for his homeowner's exemption, was

7

assessed at $400,000.

8

$200,000 exemption, be taxed by 3.50, to have a

9

$700 bill.
Okay.

10

He is going to take his

I come In.

I buy in at $500,000.

11

Is my exemption based on the $400,000 or my

12

$500,000 I am paying Mr. Kane for the property?

13

MR. YOUNG:

Well, without knowing when -- when

14

this -- this transaction takes place, under that

15

scenario, when the certified rolls are submitted

16

to Council April 15th, and Council determines

17

the rate --

18

VICE-CHAIR HOKAMA:

19

MR. YOUNG:

Right.

-- for each of the classifications in the

20

budget, Mr. Kane would get a bill, under your

21

scenario, for $700, as you said.

22

Let's say the tax rate is $3.50,

23

homeowner's.

His property is submitted on the

24

certified rolls to be assessed at $400,000.

25

his tax bill will be $700, because of the
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homeowner's exemption, for that year.
When you purchase that property, even

2
3

though it's assessed at 400, you purchase at

4

500, the tax bill still remains $700 to the

5

County.

6

Someone will have to pay that $700.
Depending when this transaction occurs,

7

the $700 is broken up into two equal payments,

8

350.

9

in the earlier part of this billable year, he

So if even Mr. Kane sold it to you, say,

10

may have already paid the 350, the first

11

payment.

12

responsible for 350.

13

the tax bill will still be $700.

14

have to be paying $700.

15

If he hasn't, you know, you may be

VICE-CHAIR HOKAMA:

No.

Regardless, whoever it is,

No.

No.

Somebody will

I mean, if I am

16

the guy buying his property, I know that I have

17

a savings of -- if I pay the 500,000 at the

18

improved residential, my bill would have been

19

$2,900.

20

of less taxes that the County should have gotten

21

from me for my purchase of $500,000 at 580 --

22

5.80, improved residential.

I am walking away with $2,200 net gain

23

So the County lost out $2,200 from me

24

that I should have rightfully paid the County

25

because I am not a homeowner.
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1

MR. YOUNG:

Yes.

2

VICE-CHAIR HOKAMA:

Right?

And then let's say Mr. Kane, because he

3

4

has my $500,000, buys a $500,000 assessed

5

property, or pays 500,000.

6

the 2900 because he doesn't qualify for the

7

homeowner's.

8

should have.

He is going to pay

So he paying $2,200 more than he

I am just trying to get this

9

I am going to try

10

understanding, because I

11

and figure out whether my crazy concept has

12

enough merit to follow through on, to try and

13

make -- even if it's one year later, give the

14

appropriate tax credit, or whatever you want to

15

call it, to the rightful homeowner and see if we

16

can get the -- a proper tax adjustment on the

17

guy that just had one $22 advantage that he

18

should have never qualified for.

19

MR. YOUNG:

And I don't dispute any -- any part of

20

your scenario and -- and I would welcome any of

21

your efforts to -- to undertake that.

22

tell you that Mr. Okumura and I have spent at

23

length, as long as I have been tenured as the

24

Finance Director, to try and evaluate a method

25

to -- to enact that given the existing Code and

I would
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1

have been unable to do so.

2

efforts, Mr. Hokama.

3

VICE-CHAIR HOKAMA:

4

Mr. Chairman.

5

CHAIR KANE:

6

So I welcome your

Thank you, Mr -- thank you,

Thank you, Members.
So the Chair has made a request for your

7

consideration that we would ask Mr. Young to

8

take into consideration the pro -- the

9

discussions, as well as the input from the

10

public, and provide us with a revision that we

11

can use as a new starting point for discussion.

12

And taking into consideration the minutes of the

13

previous committees, and keeping in mind that

14

Mr. Young was not here at the first meeting,

15

Mr. Fujita was here at the first meeting, and so

16

this is

17

this

18

with us on this issue.

19
20
21

22

lS

although he's reviewed the minutes,
his first time that he has interacted

Ms. Anderson.
COUNCILMEMBER ANDERSON:

Thank you, Mr. Chair.

I

support that entirely.
I

just looked at Section 3.48.305 of the

23

County Code, which authorized the Department to

24

send out their declaration of use, of property

25

use, to the condominium people.

And it appears
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1

to me that we could use this very same section

2

In the County Code to send out a declaration

3

to

4

would prevent us from doing that.

5

- to homeowners.

MR. YOUNG:

There's nothing here that

Ms. Anderson, you are saying insert

6

language or revise the existing ordinance to

7

that's consistent with the language that you are

8

citing there?

9

COUNCILMEMBER ANDERSON:

Yeah.

I mean, you could

10

say, you know, that the Real Property Tax

11

Division will conduct a declaration of property

12

use survey once every five years pursuant to

13

Section 3.48.0305, if you even need to cite

14

that.

15

MR. YOUNG:

Well, the reason why I say that is

16

because the 3 -- that .305 references that it's

17

specifically only for properties that's been

18

condominiumized.

19

get to a place where, yes, if, you know,

20

so intends that you want us to recertify, or get

21

these dedications every five years, or people to

22

reapply for exemptions every five years, if that

23

was explicitly stated in the Code,

24

welcome that.

25

COUNCILMEMBER ANDERSON:

So I -- I hope that we could
if it

I would

Because I -- I don't see
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1

where this -- and I am glad Traci lS back

2

because maybe she can take a look at this for

3

us, Mr. Chair, because I don't see where this

4

narrows it just to condominium uses.

5

it -- the -- actually, the heading of this

6

section in the Code, Members, is Classification

7

of Land.

8

otherwise provided in Subsection B of this

9

section, land shall be classified upon

And it says, under A,

It

"Except as

10

consideration of its highest and best use into

11

the following general classes."

12

gives ten different classes, homeowner being the

13

last.

14

And then it

And then in B, it goes on to say,

"In

15

assigning land to one of the general classes,

16

the Director of Finance shall give major

17

consideration to the district -- district

18

districting established by the Land Use

19

Commission, established by the County in its

20

General Plan and Zoning, use classi

21

established in the General Plan of the State,

22

and such other factors which influence highest

23

and best use.

24

parcel which is used exclusively as the owner's

25

principal residence and has been granted a home

cations

Except that a partial which --
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1

exemption in accordance with Sections 3.48,"

2

blah, blah,

3

classified as homeowner without regard to the

4

highest and best use."

"of this Chapter, shall be

So, and then Section C just goes on to

5

6

say,

"When property is subdivided into

7

condominium units, each unit shall be classified

8

upon consideration of its actual use into one of

9

the general classes."

10

So I don't think that that C section

11

gives you any more authority than B section does

12

in establishing the actual use of the property

13

by this declaration of -- of -- what is it --

14

property use.

15

this section to give you legal authority to send

16

out that survey for condominiums, I can't see

17

where you couldn't use it to do the same thing

18

for homeowner exemptions.

19

in its entirety.

So I think, I mean, if you use

20

CHAIR KANE:

21

COUNCILMEMBER ANDERSON:

You have to read it

Thank you.
So I would hope that you

22

would consider that in this whole thing because

23

I think that's key, that we find that out.

24

CHAIR KANE:

Thank you, Ms. Anderson.

25

COUNCILMEMBER ANDERSON:

Thank you, Chair.
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Members, any final comments?
The Chair will follow up with a letter

3

to Mr. Young acknowledging our intent to receive

4

a revised proposal that we can, again, use as a

5

new starting point for discussion, and the Chair

6

appreciates everybody's -- you know, it seems

7

simple, but it -- obviously, it is not.

8
9

And I think Mr. Hokama described it
best, a few terms back.

It's like a balloon;

10

you squeeze it one side, and it bulges on the

11

other.

12

simple.

13

be cognizant of that, so thank you.

14

So you know, same thing here.
Things move around.

It is not

So we just have to

Members, we will go ahead, without

15

objections, defer this item with the

16

understanding that we will get a letter out with

17

the anticipation of a revised proposal being

18

received by the Committee, and staff will work

19

with the Department to assist in any way we can

20

as far as for resource.

21
22

Without objections?
COUNCIL MEMBERS VOICED NO OBJECTION.

23
24

ACTION:

DEFER pending further discussion and
revised proposed bill.

25
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CHAIR KANE:

Okay.

Thank you very much, Members.

2

Time now is 4:20.

3

and both of our Directors as well as Corporation

4

Counsel.

5

whoever -- whoever your partner is, give them a

6

kiss and a hug and tell them you love them.

7

I want to thank Mr. Okumura

Members, Happy Valentine's Day, and

COUNCILMEMBER ANDERSON:

Chair, do we get to pinch

8

people who aren't wearing red today?

9

that's the other one.

10
11

CHAIR KANE:

Oh, no,

St. Patrick's Day.

That's St. Patrick's, that's March 17th,

and that's green, the color green, Ms. Anderson.

12

Thank you very much.

This meeting for

13

February 14th, Valentine's Day, is adjourned.

14

(Gavel.)

15

ADJOURN:

4:21 p.m.

16
17
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20
21
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