COUNCIL OF THE COUNTY OF MAUI

PUBLIC WORKS AND
TRAFFIC COMMITTEE
November 19, 2004

Committee
Report No.

04-199

Honorable Chair and Members
of the County Council
County of Maui
Wailuku, Maui, Hawaii
Chair and Members:
Your Public Works and Traffic Committee, having met on March 22, 2004
(site inspection and meeting), July 8, 2004 and November 4, 2004, makes
reference to County Communication No. 04-68, from Councilmember Danny A.
Mateo, transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE
AMENDING SECTION 16.26.106.2, MAUI COUNTY CODE, PERTAINING TO
WORK EXEMPT FROM PERMIT".
The purpose of the proposed bill is to exempt from building permit
requirements the installation of temporary tents for the following: (1) events
sponsored by non-profit organizations; and (2) events in County parks and
recreation facilities that continue no more that 72 hours.
Your Committee notes that the exemption for non-profit organizations
would be subject to the condition that temporary tents not be erected for more
than 14 consecutive days.
Your Committee further notes that County Communication No. 04-68
states: "The proposed bill will assist nonprofit organizations with fundraising
activities and special events, and will expedite the permit process for other uses."
By correspondence dated February 20, 2004, Wayne Hikiji, Envisions
Entertainment and Productions, Inc., submitted a proposal to exempt from
building permit requirements temporary tents erected for no more than 96 hours
for any event under the jurisdiction of the Department of Liquor Control.
By correspondence dated March 2, 2004, Councilmember Danny A.
Mateo transmitted correspondence dated February 24, 2004, from the Director of
Public Works and Environmental Management, providing comments on and
raising questions about the proposed bill.
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By correspondence dated March 17, 2004, Kathleen Tachibana offered
support for the proposed bill.
By correspondence dated March 18, 2004, your Committee's Chair
provided an analysis of ordinances from other counties, relating to the regulation
of temporary tents.

At its meeting of March 22, 2004, on Molokai, your Committee met with
the Director of Public Works and Environmental Management and a Deputy
Corporation Counsel.
Your Committee received public testimony from four individuals in support
of the proposed bill. Three of the testifiers, representing separate non-profit
organizations, stated that the current permit process for temporary tents is costly
and lengthy. The other testifier expressed support for streamlining the permit
process for any fundraising event.
Your Committee received written testimony from three individuals in
support of the proposed bill.
The Director of Public Works and Environmental Management questioned
the rationale for exempting events sponsored by non-profit organizations. He
also noted that it could be difficult to determine the following: an organization's
non-profit status, the commencement date for the 14-day limit on temporary tents
for non-profit organizations, and the expiration time for the 72-hour limit on
events in County parks and recreation facilities.
The Deputy Corporation Counsel advised your Committee that a definition
for "nonprofit entity" exists in Section 13.04.020, Maui County Code. She stated
that the proposed bill should be revised to include a similar definition.
Your Committee expressed concerns regarding the proposed exemption
for events sponsored by non-profit organizations and potential liability from
allowing unregulated temporary tents on public property.
Your Committee deferred the matter pending further discussion.
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By correspondence dated March 30, 2004, your Committee's Chair
requested that the Corporation Counsel, the Fire Chief, and the Director of Public
Works and Environmental Management respond to questions regarding the
proposed bill.
By correspondence dated March 31, 2004, Councilmember Danny A.
Mateo transmitted correspondence, dated March 18, 2004, from the Molokai 4-H
Livestock Club, and dated March 21, 2004, from, Teresa Hoon, Executive
Director, Maui/Molokai/Lanai unit of the American Cancer Society, offering
support for the proposed bill.
By correspondence dated April 12, 2004, the Fire Chief transmitted
correspondence dated April 6, 2004, from a Fire Captain, Fire Prevention
Bureau, Department of Fire and Public Safety. The Fire Captain advised that the
proposed bill "would not impact the Department of Fire [and] Public Safety in any
manner."
By correspondence dated May 25, 2004, the Director of Public Works and
Environmental Management provided detailed information regarding the building
permit process for the installation of temporary tents. In addition, he
recommended that the proposed bill be revised to exempt from building permit
requirements temporary tents erected on County-owned property.
By correspondence dated June 21, 2004, your Committee's Chair
requested that a representative from the State Department of Health attend the
July 8, 2004 Committee meeting.
By correspondence dated June 28, 2004, your Committee's Chair
transmitted correspondence dated June 22, 2004, from the Director of Parks and
Recreation, offering support for the proposed bill.
By correspondence dated July 7, 2004, your Committee's Chair
transmitted correspondence dated July 6, 2004, from Winona K. Kaawa, Molokai
4-H Clubs, in support of the proposed bill.
By correspondence dated July 7, 2004, Barry Helle, Marketing Manager,
Wailea Golf, LLC, proposed an amendment to the proposed bill that would
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exempt from building permit requirements temporary tents that are removed 96
hours after installation.
At its meeting of July 8, 2004, your Committee met with the Director of
Public Works and Environmental Management; the Deputy Director of Parks and
Recreation; the Fire Plan Examiner, Fire Prevention Bureau, Department of Fire
and Public Safety; the Deputy Director of Liquor Control; the Planning Program
Administrator, Department of Planning; a Deputy Corporation Counsel; and Ed
Miyabara, Supervising Sanitarian, State Department of Health (DOH).
Your Committee received public testimony from two individuals who noted
that the building permit process for temporary tents is extensive. They proposed
an amendment to the proposed bill that would exempt from building permit
requirements temporary tents that are removed within 96 hours of installation.
Your Committee received written testimony from Herb Yuen, Molokai 4-H
Clubs, in support of the proposed bill.
The Director of Public Works and Environmental Management expressed
safety-related concerns relating to the possible deregulation of temporary tents
on private property. He indicated support for exempting from building permit
requirements temporary tents that are on County-owned property.
The Fire Plan Examiner expressed concern about exempting large
temporary tents from the building permit process because that would preclude
review by the Department of Fire and Public Safety.
Mr. Miyabara advised that the DOH requires review of building permit
applications for temporary tents only if food or beverages are to be served.
The Planning Program Administrator advised that the Department of
Planning reviews building permit applications for temporary tents to check
compliance with zoning, community plans, general plan, Special Management
Area (SMA), and flood zone regulations. He stated that the Department of
Planning is streamlining the SMA assessment process to help expedite
administrative review.
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The Deputy Director of Liquor Control stated that the Department of Liquor
Control reviews building permit applications for temporary tents if liquor is to be
served within the tents.
The Deputy Director of Parks and Recreation offered support for the
proposed bill.
The Deputy Corporation Counsel advised that the installation of temporary
tents on private property does not present potential liability for the County.
However, she noted that the County must exercise reasonable care prior to the
installation of temporary tents on County property.
Administration officials advised that the building permit applications for
temporary tents typically take about four to six weeks to process. Your
Committee expressed concern about the lengthy processing time.
Your Committee deferred the matter pending further discussion.
By correspondence dated July 14, 2004, your Committee's Chair
requested that the Department of Planning consider developing a process, in
coordination with the Department of Public Works and Environmental
Management, to expedite the building permit process for temporary tents.
By correspondence dated July 21, 2004, your Committee's Chair
requested that the Department of Public Works and Environmental Management
consider developing a process, in coordination with the Department of Planning,
to expedite the building permit process for temporary tents.
By correspondence dated July 21, 2004, your Committee's Chair
requested that the Department of the Corporation Counsel revise the proposed
bill to delete the proposed exemption from building permit requirements for the
installation of temporary tents for events sponsored by non-profit organizations.
By correspondence dated August 10, 2004, the Director of Public Works
and Environmental Management stated that the burden of expediting the review
of building permit applications rests with the various reviewing agencies.
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By correspondence dated August 18, 2004, the Fire Plan Examiner, Fire
Prevention Bureau, Department of Fire and Public Safety, suggested that any
temporary tent of more than 400 square feet and open to the public be reviewed
by his office before installation.

By correspondence dated October 28, 2004, a Deputy Corporation
Counsel transmitted a revised proposed bill entitled "A BILL FOR AN
ORDINANCE AMENDING SECTION 16.26.106.2, MAUI COUNTY CODE,
PERTAINING TO WORK EXEMPT FROM PERMIT", incorporating the requested
deletion of the exemption from building permit requirements for the installation of
temporary tents for events sponsored by non-profit organizations.
At its meeting of November 4, 2004, your Committee met with the Director
of Public Works and Environmental Management; the Deputy Director of Parks
and Recreation; the Fire Plan Examiner, Fire Prevention Bureau, Department of
Fire and Public Safety; the Deputy Planning Director; the Planning Program
Administrator, Department of Planning; and a Deputy Corporation Counsel.
.

There was no public testimony.
Your Committee reviewed the revised proposed bill.
The Director of Public Works and Environmental Management stated that
he supported exempting from building permit requirements the installation of
temporary tents erected on County property. He also supported removing the
condition of tent removal within 72 hours. In addition, he stated that the
Department of Parks and. Recreation has its own rules regarding temporary tents
at County parks and recreational facilities, which are adequate to ensure public
safety.
The Deputy Director of Parks and Recreation stated that the Department
of Parks and Recreations is evaluating its rules and regulations regarding
temporary structures at County parks and recreational facilities. He also stated
that, irrespective of whether a temporary tent requires a building permit, the
Department would ensure that the tents in County parks and recreational
facilities are erected safely.
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Your Committee noted that the process of obtaining a building permit and,
where necessary, an SMA assessment can be costly and lengthy.
The Deputy Planning Director stated that the Department of Planning is
currently in the process of streamlining the SMA assessment process.
Your Committee voted to revise the proposed bill to provide that the
exemption from building permit requirements shall apply to temporary tents
erected on property owned by or. under the control of the County and
administered by the Department of Parks and Recreation and removed within 72
hours of installation.
.

.

Your Committee questioned whether exempting from building permit
requirements the installation of temporary tents on County-controlled or —owned
property would create liability. risks.
-

The Deputy Corporation Counsel stated that providing an exemption from
building permit requirements for temporary tents on County-controlled or -owned
property would not raise serious liability concerns.
Your Committee voted to recommend passage of the revised proposed bill
on first reading and the filling of the communication.
Your Committee is in receipt of a revised proposed bill entitled "A BILL
FOR AN ORDINANCE AMENDING SECTION• 16.26.106.2, MAUI COUNTY
CODE, PERTAINING TO WORK EXEMPT FROM PERMIT", approved as to
form and legality, incorporating your Committee's revisions. The purpose of the
revised proposed bill is to exempt from building permit requirements the
installation of temporary tents on property owned by or under the control of the
County and administered by the Department of 'Parks and Recreation and
removed within 72 hours of installation.
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Your Public Works and Traffic Committee RECOMMENDS the following:
1.

That Bill No. 81 (2004), as revised herein and attached
hereto, entitled "A BILL FOR AN ORDINANCE AMENDING
SECTION 16.26.106.2, MAUI COUNTY CODE, PERTAINING TO
WORK EXEMPT FROM PERMIT", be PASSED ON FIRST
READING and be ORDERED TO PRINT; and

2,

That County Communication No. 04-68 be FILED.

Adoption of this report is respectfully requested.
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COUNCIL OF THE COUNTY OF MAUI
WAILUKU, HAWAII 96793

CERTIFICATION OF ADOPTION
It is HEREBY CERTIFIED that COMMITTEE REPORT NO. 04-199 was adopted by
the Council of the County of Maui, State of Hawaii, on the 19th day of November,
2004, by the following vote:
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Chair
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