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VICE-CHAIR TAVARES: I just had a question for Ms. Young.
The portion that you would be amending would be not
anything to do with this -- this particular bill.

It would be the other portion where it has
exceptions generally; is that correct?

MS. YOUNG: Yes, it would be 10.68.110B, subsection B of
the Maui County Code, yes, that's what the request
is to amend.

VICE-CHAIR TAVARES: So we could do that separately, then?
We wouldn't have to wait on this one?

MS. YOUNG: Yes, you could do it separately.

VICE-CHAIR TAVARES: Okay.

CHAIR MOLINA: Committee Members, any other questions for
the Department? For your information, Members, the
Traffic Safety Council did meet on -- well, had a
May 13th meeting scheduled well in advance of this
meeting; however, the Council was unable to meet
because it couldn't establish quorum. They are next
scheduled to meet on July 6th to discuss the matter.
If Council is able to secure a quorum, the Traffic
Safety Council, then this meeting will take place
prior to second reading. Chair would like to
proceed with this matter for public safety purposes
and would entertain any potential revisions the

Traffic Safety Council would offer at the time of
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second reading of the proposed bill. So I just
would like to share that with the Committee at this
time.

Any other final questions for comments as to

the proposed bill? Member Tavares.

VICE-CHAIR TAVARES: Yeah, I just wanted to thank Gary

Saldana for actually going out and taking pictures
of the area and talking with the -- with the
person -- well, the family who had the incident.
Because I originally had wanted to also include the
downhill bike wvans and their trailers because they
frequent the restaurant quite often, but the
residents themselves felt that that was not
necegsary, that they didn't have a problem with
those -~ the smaller ones, but that the buses were
the ones that couldn't make that turn without coming
into the property.

I thank everyone in the Committee and your
Staff, Mr. Chair, for the response and -- the rapid
response to this particular issue and also for
Public Works and their reacting -- or providing
comments to us in a very timely manner. So I think
this will help ease the neighbors' concerns in

that -- in that area. Thank vyou.

CHAIR MOLINA: Ckay, thank you very much, Member Tavares,
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and thank you for bringing this matter to the
attention of the Committee. Seeing no other
gquestions or comments on the bill, the Chair will
entertain a motion for the passage of the proposed
bill on first reading and the filing of the
communication.

VICE-CHAIR TAVARES: So moved.

COUNCILMEMBER PONTANILLA: Second.

CHAIR MOLINA: Okay, it's been moved by Member Tavares and
seconded by Member Pontanilla. Discussion, Member
Tavares?

VICE-CHAIR TAVARES: No discussion.

CHAIR MOLINA: Thank you. Any other discussion? Seeing
none. All those in favor, signify by saying "aye."

COUNCIL MEMBERS VOICED AYE.

CHAIR MOLINA: All those opposed?

VOTE: AYES: Councilmembers Hokama, Kane, Pontanilla,
Vice-Chair Tavares, and Chair Molina.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: None.

MOTION CARRIED.

ACTION: Recommending FIRST READING of proposed
bill and FILING of communication.

CHAIR MOLINA: Thank you. The Chair will mark it
unanimous. Thank you very much, Members, and our

thanks to the Police Department for your

RALPH ROSENBERG COURT REPORTERS, INC.

W a N alh [ W] [aNaNa¥al



PWT 6/17/04 50

N

S

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

participation as well.

ITEM NO. 31: EXCHANGE OF A PORTION OF MAKANOE PLACE

PROPERTY, MAKAWAO, MAUI, HAWAIIL
(c.c. No. 03-185)

CHATR MOLINA: Our next item of business is Item No. 31,

which is the exchange of a portion of Makanoe Place
property in Makawao, and we have also invited

Mr. Karaviotis, who is in the gallery in attendance
here, and we also did invite Mr. John Hills, the
Makanoe Place property owner who is unable to be
with us today.

And just a brief background, Members, to
refresh the Committee's memory, the revised proposed
resolution before you today would authorize an
exchange of approximately 35,991 square feet of
remnant County property for approximately 2,284
square feet of private property for the purpose of
creating a cul-de-sac on Makanoe Place in Makawao.
Your Committee reviewed this matter at its meetings
of January 15th, 2004 and February 19th of 2004.

The Committee voted to recommend the adoption of the
proposed resolution as revised authorizing the
exchange. However, it did request that the subject
property remain a roadway after the exchange was to
be executed.

The Committee also requested that a
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unilateral agreement be drafted to ensure that the
roadway remain as such in perpetuity. However,
subsequent to the Committee's actions, the
Department of the Corporation Counsel recommended
that in lieu of a unilateral agreement, that the
documents be revised to set forth the roadway
requirement in an exchange deed. So before we can
proceed with our discussion, Members, the Chair
would like to ask you to reconsider the Committee's
previous action on this matter. And by doing that,
the Chair will entertain a motion from a member on
the prevailing side of the vote, which was
unanimous, to reconsider the Committee's
recommendation to adopt the revised proposed
resolution relating to the exchange of real property

along Makanoe Place in Makawao.

COUNCILMEMBER KANE: So move for the reconsideration.
VICE-CHAIR TAVARES: Second.

CHAIR MOLINA: Okay, it's been moved for reconsideration

by Member Kane, seconded by Member Tavares. Any
discussion? Seeing no discussion. All those in
favor of the reconsideration vote, signify by saying

1 aye . it

COUNCIL MEMBERS VOICED AYE.

CHAIR MOLINA: Okay. All those opposed?
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VOTE: AYES: Councilmembers Hokama, Kane, Pontanilla,

Vice-Chair Tavares, and Chair Molina.
NOES: None.

ABSTAIN: None.
ABSENT: None.
EXC.: None.

MOTION CARRIED.

CHAIR MOLINA: Okay, seeing none, motion passes to

reconsider this matter.

Okay, so now this -- the revised resolution
is now back on the floor for consideration, and at
this point the Chair would like to recognize
Corporation Counsel Young to provide an explanation
of the revisions to the proposed resolution and
attachments as noted in the correspondence dated

June 8, 2004. Ms. Young.

YOUNG: Thank you, Mr. Chair. The direction from

Council was that -- was that you wanted to have a
restriction on the -- on the parcel that we would be
conveying, which is a roadway, a portion of Makanoe
Place, to be a roadway for roadway use only. We
feel that the more direct approach to achieving that
goal is to place a restriction on the deed, and that
would be recorded on the property. It would run --
that condition would run with the land and provide
all subsequent purchasers of the adjacent property

which would have that roadway as tenants in common.
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It would provide them notice that that parcel was
for roadway use only. Although I should note that
nothing prohibits this to be done by unilateral
agreement, we feel that the better approach is to
have it in the deed as a restriction.

CHAIR MOLINA: Thank you, Ms. Young.

Mr. Director, do you have any comments?

MR. COLOMA-AGARAN: Nothing further at this time, Chair.

CHAIR MOLINA: Committee Members, any questions for the
Corporation Counsel or the Department?

COUNCILMEMBER HOKAMA: Chairman.

CHAIR MOLINA: Member Hokama.

COUNCILMEMBER HOKAMA: More in a comment of support of
Corporation Counsel's recommendation. We have
agreed to that type of language in deeds
particularly with the Lanai Police Station project,
whereby we accepted land in fee from the old
Hawaiian Pineapple Company, provided that land be
utilized for the County's Police Department's
requirements and we own the land. If we stop using
the land for that specific use that we've agreed
upon, the land reverts back to the previous
landowner, which is what's going to happen now on
Lanai. So I can tell that you it does work. It

does notify anyone interested in the property that
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there is restrictions, asg from a matter of fairness,
so I can support Corporation Counsel's position.
Thank you.

CHAIR MOLINA: Thank you very much, Member Hokama.

Committee Members, any other questions for

the Corporation Counsel or the Public Works
Department? Seeing none. At this time the Chair
will entertain a motion to amend the main motion to
adopt the revised proposed resolution as noted in
the attached corregpondence dated June 8th from the
Department of the Corporation Counsel.

VICE-CHAIR TAVARES: So moved.

CHAIR MOLINA: Moved by Member Tavares. Is there a
second?

COUNCILMEMBER PONTANILLA: Second.

CHAIR MOLINA: Seconded by Member Pontanilla. Discussion?
Member Kane.

COUNCILMEMBER KANE: I'm sorry, Mr. Chair, you stated in
your entertaining of a motion was an amendment, so
are we voting on a main motion or on the amendment?

CHAIR MOLINA: On the amendment, yeah, we're currently

voting on a proposed -- the -- the bill that's been
amended.

COUNCILMEMBER KANE: Okay, but this is -- so the main
motion is the revised -- I'm sorry, I'm just not
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clear.

CHAIR MOLINA: Let me ask clarification from Staff.

Mr. Saldana.

COUNCILMEMBER KANE: Thank you, Chair. Thank you.

SALDANA: According to Robert's Rules, Mr. Chair, once

the vote of reconsideration is passed, the original
motion is now up again for reconsideration. So you
have to revise or amend that -- that main motion
before you can actually consider it as a result of
the documents that were provided by the Corporation
Counsel which changes the resolution and changes the
exchange deeds or the deeds. So before you can
consider the main motion, you have to make the
amendment . And then if that passes, then you vote

on the main motion as amended.

COUNCILMEMBER KANE: Thank you, Mr. Chair. I won't

belabor it, so forgive me. I didn't -- I wasn't in
my mind aware of the main motion that we voted on
last time as far as familiarity, but it's in my --
it's in my binder, so I'll just take it from there

and we can go on. So I'm fine, Mr. Chair.

SALDANA: Mr. Chair.
CHAIR MOLINA: Thank you, Member Kane. Mr. Saldana.

SALDANA: If the Chair would like, I have a copy of

the minutes from that meeting where the motion
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CHAIR

was -- was made. And basically the motion was to
adopt a proposed -- or a revised proposed
resolution. The resolution was revise that had was
submitted to the Committee at that time, and as part
of that motion was the requirement that the road
would remain as such in perpetuity and run with the
land. So that's basically the main motion that

was -- that was passed at the last meeting and is on
the floor right now.

MOLINA: Okay. Thank you very much, Mr. Saldana.
Yes, Member Hokama, I hope this is coming out as
clear as mud for some of us, but that's -- we

don't --

COUNCILMEMBER HOKAMA: Recess, Chair.

CHAIR

MOLINA: -- yeah, we don't come across these types
of matter very often. So at this time the Chair
will call for -- why don't we do this, we'll go
ahead and take our morning recess. We'll reconvene

at 10:35. (Gavel) .

RECESS: 10:25 a.m.

CHAIR

RECONVENE: 10:36 a.m.

MOLINA: (Gavel). Public Works and Traffic
Committee meeting for June 17th is now back in
session. Thank you very much, Members, for that

break. When we left we were at the point of
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considering a motion to amend the main motion to
adopt the revised proposed resolution as noted in
the attached correspondence dated June 8th, 2004
from the Department of the Corporation Counsel. And
we did have a motion on the floor, which I believe
was made by Member Tavares and seconded by Member
Kane, and we were at our discussion phase. Is there

any other discussion? Member Hokama.

COUNCILMEMBER HOKAMA: Chairman, while I'm in support of

CHATIR

your recommendation, I would ask that in the
Committee report it makes very clear statements
regarding the use of deed restriction as the vehicle
to ensure the public purpose for this exchange.
MOLINA: Okay, thank you very much, Member Hokama.
Any other comments for discussion? Okay, we'll now
be voting on the proposed amendment to the main
motion to adopt the revised proposed resolution as
noted in your correspondence of June 8th, 2004. All

those in favor, signify by saying "aye."

COUNCIL MEMBERS VOICED AYE.

CHAIR

VOTE:

MOLINA: All those opposed?

AYES: Councilmembers Hokama, Pontanilla,
Vice-Chair Tavares, and Chair Molina.
NOES: None.

ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Kane.

MOTION CARRIED.
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CHAIR MOLINA: Chair will mark it unanimous.
Members, we are now back to the main motion
as amended, okay? Any other comments or questions?
Back to the main motion. All those in favor,
signify by saying "aye."
COUNCIL MEMBERS VOICED AYE.

CHAIR MOLINA: All those opposed?

VOTE: AYES: Councilmembers Hokama, Pontanilla,
Vice-Chair Tavares, and Chair Molina.
NOES: None.
ABSTAIN: None.
ABSENT : None.
EXC.: Councilmember Kane.

MOTION CARRIED.

ACTION: Recommending ADOPTION of revised
proposed resolution and FILING of
communication.

CHAIR MOLINA: Thank you. The Chair will also mark that
unanimous. Thank you very much, Members. The item
has passed.

ITEM NO. 29: PROPOSED RESOLUTION AUTHORIZING MAUI

ELECTRIC COMPANY, LIMITED AND VERIZON
HAWAII, INC., TO PLACE SEVEN POLES ON COPP
ROAD, KULA (C.C. No. 04-128)

CHAIR MOLINA: Next item on the agenda is Item 29, which
is a proposed resolution authorizing Maui Electric
Company Limited and Verizon Hawaii, Inc. to place

seven poles on Copp Road in Kula.

Members, the Chair will ask for a deferral on
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this matter because I've been advised that the
installation of these utility poles require that the
easements across private property are necessary to
complete this project and to date these easements
have not been secured. So if there's no objection,
the Chair would recommend that this matter be
deferred until the easement issues have been
resolved.

COUNCIL MEMBERS: No objections.

ACTION: DEFER - NO discussion

CHAIR MOLINA: Thank you, Members, the item has been
deferred.

ITEM NO. 34: PROPOSED RESOLUTION AUTHORIZING MAUI

ELECTRIC COMPANY, LIMITED AND VERIZON
HAWAII, INC., TO PLACE AND INSTALL A UTILITY
POLE ON OMAOPIO ROAD, KULA, MAUI, HAWAIT
(C.C. No. 04-135)

CHAIR MOLINA: Our last item for today is Item No. 34,
which is a proposed resolution authorizing Maui
Electric Company Limited and Verizon Hawaii, Inc. to
replace and install a utility pole on Omaopio Road
in Kula, Maui, Hawaii. And we have again from the
Department Mr. Coloma-Agaran, the Corporation
Counsel Cindy Young, and Chair did invite Mr. Keith
Sakamoto from Mauli Electric, who's here in the

gallery, to respond to any comments or questions

from the Committee.
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Committee did receive a proposed resolution
which would authorize MECO to place a 40-foot
utility pole and install a 45-foot utility pole
along Omaopio Road in Kula. At this time the Chair
would like to ask Mr. Agaran for his comments on
this matter.

MR. COLOMA-AGARAN: Thank you, Mr. Chair. My
understanding is that the installations are required
to accommodate Verizon's reqguirements. Mr. Sakamoto
can provide any technical responses that the
Committee might have.

CHAIR MOLINA: Okay, thank you very much, Mr. Agaran.
Chair also did invite Ms. Tihada, Sheri Tihada from
Verizon Hawaii, Inc., but she's not in the gallery
today, but we do have Mr. Sakamoto. Mr. Sakamoto,
would you like to come up and make yourself
comfortable before the Committee, respond to any
questions.

MR. SAKAMOTO: Should I just stand right here or --

CHAIR MOLINA: ©No, please feel free to come on up here and
have a seat. You may be here a while. Just
kidding.

VICE-CHAIR TAVARES: Oh, no.

CHAIR MOLINA: Mr. Sakamoto, do you have any opening

comments before we begin with the gquestioning?
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MR. SAKAMOTO: No, not really, just if anybody has any
questions, it's pretty straight forward, the pole on
Omaopio Road.

CHAIR MOLINA: Okay, thank you very much, Mr. Sakamoto.

Committee members, any questions for
Mr. Sakamoto regarding this proposal?

COUNCILMEMBER HOKAMA: Chairman.

CHAIR MOLINA: Member Hokama.

COUNCILMEMBER HOKAMA: Can we get a little bit more --
Omaopio Road and what would be something that we can
recognize as a better proximity of where the siting
is?

MR. SAKAMOTO: It's near the Omaocpioc Ridge Homestead, kind
of right above the goat farm there.

COUNCILMEMBER HOKAMA: Oh, close to the Sakugawa's Farm
and what not?

MR. SAKAMOTO: I'm not sure where that is.

VICE-CHAIR TAVARES: Uh-huh.

COUNCILMEMBER HOKAMA: Is that where it is, Charmaine?

VICE-CHAIR TAVARES: Yes, it's close to that.

COUNCILMEMBER HOKAMA: Okay, okay.

VICE-CHAIR TAVARES: Sakugawa's across the street from the
(inaudible) .

COUNCILMEMBER HOKAMA: Okay. I have a good sense of where

the site is. And just help us, the need for a
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45-foot pole is what, you expanding your service
area?

MR. SAKAMOTO: We received a request from Verizon Hawaii,
which had received a request from the cable company
that they wanted to attach to the pole. If they
attach to the pole, we won't have proper clearances
to maintain between the other communications and our
lines there, so we need extend the poles so that we
have clearance over the road.

COUNCILMEMBER HOKAMA: And this is Verizon? This is not
Oceanic/Time Warner.

MR. SAKAMOTO: Verizon works with Time Warner Cable, so we
get requests from them after they have received
requests from the cable company that they want to
attach.

COUNCILMEMBER HOKAMA: Okay. So just so we understand,
E-66 replaces E-65? No, that's not correct?

MR. SAKAMOTO: No. E-66 is currently a 40-foot pole and
ig going to get extended to a 45.

COUNCILMEMBER HOKAMA: What does a swing over mean, when
you say swing over to 45 feet?

MR. SAKAMOTO: It just means that we're going to relocate
those lines to the new pole, swing them over from
the old to the new.

COUNCILMEMBER HOKAMA: Okay. And you replacing wood with
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wood or you going --

MR. SAKAMOTO: Yeah, wood with wood.

COUNCILMEMBER HOKAMA: Wood with wood?

MR. SAKAMOTO: Uh-huh.

COUNCILMEMBER HOKAMA: Okay, 1s there any easement issues
that we need to be aware of, Mr. Sakamoto?

MR. SAKAMOTO: No, it's all in the right-of-way.

COUNCILMEMBER HOKAMA: Have you heard any negative from
the neighbor abutting property owners or
representatives?

MR. SAKAMOTO: No. Based on where the pole is at, I don't
believe it's going to impact anybody as far as
visually. There is a -- there is a residence mauka
of that pole, but they're -- they're pretty high up,
so I don't believe that extending the pole five feet
would be a -- in their view plane.

COUNCILMEMBER HOKAMA: Okay. Does this 45-foot pole also
give you additional I guess options for more lines
on the pole for other users that would -- that could
be granted approvals?

MR. SAKAMOTO: If we change the pole, currently right now
we have 21 feet, I believe, clearance over the road.
Right now all the -- all the utilities on the pole
are kind of congested. They need to be spaced

farther apart. So if we change the pole to a
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five-foot taller pole, then I believe we'd have a
clearance of -- we'd end up with a clearance over
the road of 20 feet, so that would give us two-feet
cushion, which should allow another attachment of a

communication cable.

COUNCILMEMBER HOKAMA: Okay, thank you. Thank you, Chair.

CHAIR MOLINA: Thank you, Member Hokama. Chair has one

quick guestion regarding the reason for a higher
pole. 1Is it due more to accommodate the
communication services or is this more to I guess
replace the existing pole that has been I guess

termite ridden?

SAKAMOTO: No, it doesn't have anything to do with

being termite ridden. That new subdivision, Omaopio
Ridge, currently I don't believe has cable sexrvice
and cable company is trying to provide service to
that subdivision. So that's why we need to attach

to the pole so they can get to the subdivision.

CHAIR MOLINA: Okay, thank you. Member Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you, Chair. I'd just

like to let the members know that I'll be voting on
this, and I'm also a former employee with GTE, which
is now Verizon, as well ags stockholder and I do have
family members working for Maui Electric. If

there's no objectiong, I'd like to vote on this
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item.

CHAIR MOLINA: Thank you, Member Pontanilla.

Committee Members, any objections to Member
Pontanilla voting on the matter?

COUNCIL MEMBERS: No objections.

CHAIR MOLINA: Okay. The Chair also states no objections
to your voting on this matter, Mr. Pontanilla.
Thank you. Any other last comments or questions for
the Maui Electric representative? Member Kane.

COUNCILMEMBER KANE: Thank you, Chair. I was always
trying to figure out, because we had some testimony
in a previous meeting, the 45-foot utility pole, 1is
that the actual height or does that include five
feet that goes into the ground? Can you provide
some clarity?

MR. SAKAMOTO: Yeah, it's approximately six feet that bury
in the ground, so the actual height of the pole
sticking out is going to be about 39 feet.

COUNCILMEMBER KANE: Okay, great. Thank you for that
clarification. Thank you.

Thank you, Chair, I'm done.

CHAIR MOLINA: Thank you very much, Member Kane. Any
other final comments or questions for the Public
Works Department or Maui Electric? Seeing none.

The Chair at this time will call for a motion to
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adopt the proposed resolution and the filing of the
communication.

VICE-CHAIR TAVARES: So moved.

COUNCILMEMBER KANE: Second.

CHAIR MOLINA: Okay. Moved by Member Tavares, seconded by
Member Kane. Member Tavares, you have the floor.

VICE-CHAIR TAVARES: No comments.

CHAIR MOLINA: Okay. No other comments or discussion?
All those in favor, signify by saying "aye."

COUNCIL MEMBERS VOICED AYE.

CHAIR MOLINA: All those opposed?

VOTE: AYES: Councilmembers Hokama, Kane, Pontanilla,
Vice-Chair Tavares, and Chair Molina.
NOES: None.
ABSTAIN: None.
ABSENT : None.
EXC.: None.

MOTION CARRIED.

ACTION: Recommending ADOPTION of proposed
resolution and FILING of communication.

CHAIR MOLINA: Seeing none. The Chair will mark it
unanimous.

Members, I do believe that is the last item
on our agenda for today. So the Chair as always
would like to thank you all, Departments and
Committee Members, for your commitment and
dedication to our community. And the Chair also did

not acknowledge the presence of our new Analyst,
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1 Shelley Espeleta. Thank you for being a part of our

2 proceedings today. Any announcements? Seeing none.
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This meeting is adjourned.

ADJOURN: 10:48 a.m.
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CERTIFICATE

STATE OF HAWAII )
) Ss.

CITY AND COUNTY OF MAUI )

I, Jessica R. Perry, Certified Shorthand Reporter
for the State of Hawaii, hereby certify that the
proceedings were taken down by me in machine shorthand and
was thereafter reduced to typewritten form under my
supervision; that the foregoing represents to the best of
my ability, a true and correct transcript of the
proceedings had in the foregoing matter.

I further certify that I am not attorney for any of
the parties hereto, nor in any way concerned with the
cause.

DATED this 15th day of July, 2004, in Honolulu,

Hawaii.
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