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CHAIR NISHIKI:

(Gavel.)

will the planning and Land Use

8

Committee please reconvene.

Let the record show

9

councilmembers Mateo, Pontanilla, Carroll, Johnson,

10

Hokama, Kane, Molina, and Tavares present.

11

We'll go right into traffic.

with us today

12

we've got Fred Cajigal from the Department of

13

Transportation, Highway Division, and our Public

14

Works Director.
Freddie, any comments in regards to State's

15
16

and the project?

17

Highways.

18

MR. CAJIGAL:

19

CHAIR NISHIKI:

20

MR. CAJIGAL:

21
22

Go ahead in regards to State

Good morning.
Identify yourself, please.
My name is Fred Cajigal.

Thank you.

I'm the District

Engineer for State Highways here in Maui.
We looked at the revised traffic study, and

23

basically the comments that was made or the proposed

24

improvements in state highways are pretty minor

25

because it was -- it has already taken the -- the
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1

four lane Pi'ilani, Pi'ilani Highway.

There's some

2

minor modification to the traffic signals at several

3

intersections which is I believe it's at Lipoa and

4

one more, I think it's Kilohana, which is basically

5

just restriping and reconfiguring the

6

intersections.
There is one in there that I saw which was --

7
8

which is at wailea 'Ike and Pi'ilani.

9

indicate that a

It seems to

a roadway will be going south --

10

southwards from Wailea 'Ike and Pi'ilani, but I have

11

not seen any discussion of that in the -- in the

12

traffic study.

13

CHAIR NISHIKI:

14

MR. CAJIGAL:

Anything else?
But other than that this -- our -- our

15

facilities can take whatever traffic projections

16

that they have put out in their study with those

17

modifications that -- that they have proposed.

18

CHAIR NISHIKI:

19

MR. CAJIGAL:

20

CHAIR NISHIKI:

21

MR. COLOMA-AGARAN:

22
23

Anything else?
That's -- that's all I have for now.
Okay.

Public Works Director?

Thank you.

I'm Gil Agaran, the Public

Works Director.
The Department did review the traffic study.

24

There's really two concerns that the Department

25

would have, and one would be we'll be interested in
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1

seeing what the phase in will be of the proposed

2

improvements of the internal -- internal roads as

3

the projects are brought on-line.

4

The other thing that we do have some concern

5

about is the secondary access which I believe is

6

designated as Road 0, which is the area that --

7

below the wastewater treatment plant that comes

8

comes down towards Roadway C and down to

9

Makena-Alanui.

10

And if you have some specific questions on

11

the traffic mitigation issues, we do have the

12

Engineering Division Chief Lloyd Lee here as well.

13

CHAIR NISHIKI:

14

Michael?

15
16
17

Questions from Committee Members?

COUNCILMEMBER MOLINA:

Good morning, Mr. Agaran and

Mr. Cajigal.
Mr. Agaran, you mentioned these concerns,

18

the, I guess, the secondary access and the phase in

19

of the internal roads.

20

then to address these concerns, what do you

21

recommend as a department?

22

MR. COLOMA-AGARAN:

What would be your remedy

On -- on the phase in issue, that's

23

one of the things that we'd be looking at as each of

24

the projects are brought into line and when they

25

come in for specific entitlement permits for those
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1

particular projects either at the SMA level or when

2

they come in for any -- any other required

3

subdivisions or building permits.

4
5

6

COUNCILMEMBER MOLINA:

And for the area below the

wastewater?
MR. COLOMA-AGARAN:

Then as for secondary access, it's --

7

we always have a preference to have another access

8

to a particular area.

9

obviously what Makena-Alanui is, is basically the

10
11

Right now

I mean,

access to this entire site.
COUNCILMEMBER MOLINA:

But in the event of an emergency, a

12

fire, then that's where your concern is the need for

13

a secondary access?

14

MR. COLOMA-AGARAN:

That's right.

15

COUNCILMEMBER MOLINA:

16

CHAIR NISHIKI:

17

COUNCILMEMBER PONTANILLA:

18

CHAIR NISHIKI:

19

COUNCILMEMBER PONTANILLA:

Okay.

Thank you.

Any other questions?
Chair?

Joe.
Thank you, Chair.

This question is for Fred from the Department

20
21

of Transportation.

What are your plans in regards

22

to extending Pi'ilani Highways further south towards

23

Makena?

24

back in the eighties or seventies that Pi'ilani

25

would end up somewheres up in Kula, probably

I remember part of your -- this was started
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7

'Ulupalakua.
MR. CAJIGAL:

Are you continuing on those plans?

Right now there's none in accordance with

3

our Maui long-range transportation plan.

What is

4

planned is a four-lane widening of pi'ilani Highway

5

from Mokulele to Wailea 'Ike.

6

there was a plan at one time to extend the highway

7

all the way up to 'Ulupalakua, but that has been

8

taken as one of the alternatives for the Kihei

9

Upcountry route, and I believe that -- that

The -- you're right,

10

alternative was eliminated in the first round of

11

discussion of that Kihei Upcountry Highway.

12

But to answer your question, councilmember

13

Pontanilla, we don't have anything in our books, at

14

least in our current long-range transportation plan.

15

COUNCILMEMBER PONTANILLA:

Okay.

Thank you.

As far as

16

the widening of Pi'ilani, you say that the proposal

17

is to widen the road up to the entrance to Wailea.

18

When is that projected for?

19

MR. CAJIGAL:

In our plan it calls for 2006 to 2020.

And

20

of course as -- as this -- South Maui gets

21

developed, some

22

going to have to widen that section between Kilohana

23

and Wailea 'Ike between now and 2020.

24

you a specific time at this point, I don't have

25

that.

somewhere along the line we're

But to give
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COUNCILMEMBER PONTANILLA:

Thank you, Fred.

Thank you,

Chair.

3

CHAIR NISHIKI:

Any other questions?

4

COUNCILMEMBER JOHNSON:

Jo Anne?

Either Freddie or Gil, I'm not

5

sure.

Probably, Freddie, you'd have to answer this

6

first.

7

one of the references that's on page 31, it says:

8

Roadway Improvements shall be planned, designed, and

9

constructed as prioritized under the implementing

I'm looking at the Kihei Community Plan and

10

actions section below and as generally described in

11

the Kihei Traffic Master Plan.

12

of that or are you familiar with what's listed in

13

terms of priorities in the Kihei Traffic Master

14

Plan?

15

MR. CAJIGAL:

Do you have a copy

I'm familiar with the 1996 Kihei Traffic

16

Master Plan, and recently the County of Maui did a

17

Kihei Traffic -- Kihei Traffic Master Plan study

18

that I think it was just last year.

19

But in terms of project implementation, I can

20

only speak for the State Highway portion of it.

21

there it seems to indicate that we -- one of the

22

alternative that it says is to six lane -- to put in

23

a six -- Pi'ilani Highway to be six lanes.

24

also a -- another alternative which is a mauka lot

25

that parallels Pi'ilani I guess to -- in case we -RALPH ROSENBERG COURT REPORTERS, INC.
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1

just in case we won't be able to build a six lane of

2

pi'ilani Highway.

3

was discussed in there.

That's another alternative that

4

There's also another alternative that says --

5

they -- they call this the distributed method, which

6

is Pi'ilani will remain at four lanes and the

7

North-South Collector Roads at certain places can be

8

four lanes or -- or what have you, but it's not a

9

four lane all the way through.

10
11

12

That's my understanding of the Kihei Traffic
Master Plan.

Maybe Gil can correct me if I'm wrong.

COUNCILMEMBER JOHNSON:

The -- you know, along with that,

13

I know in the Kihei, you know, at least their

14

community plan, one of the things that they state is

15

that Pi'ilani should be widened to four lanes and

16

Mokulele to four lanes.

17

to be completed to four lanes?

When is Mokulele scheduled

18

MR. CAJIGAL:

We -- we're looking at 2007 for the entire

19

route.

20

but most likely it's going to go to 2007.

21

for Mokulele.

22

the only lanes that -- the only sections that we

23

have now widened to four lanes is between Kilohana

24

and Wailea 'Ike Drive, and that we will widen it as

25

soon as the volume warrants.

2006 -- between 2006 and 2007 at this point,
That's

Pi'ilani Highway, as I said earlier,

Did I answer your
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2

question?
COUNCILMEMBER JOHNSON:

Well, you know, with regard to

3

Mokulele, that'll be somewhere between two thousand

4

-- late 2006, 2007.

5

MR. CAJIGAL:

Yes, ma'am.

6

COUNCILMEMBER JOHNSON:

Okay.

The -- the widening to four

7

lanes of pi'ilani, I heard you state earlier that

8

you don't know when the portion that's now four

9

laned, when that would continue on.

Would you have

10

any time line though, you know, when the other lanes

11

to be added, you know where the four-Ianing stops

12

and then goes on into Wailea?

13

MR. CAJIGAL:

I don't have that information right now.

14

COUNCILMEMBER JOHNSON:

15

MR. CAJIGAL:

16

COUNCILMEMBER JOHNSON:

17

MR. CAJIGAL:

Do you have any idea --

It's-what the cost would be?

-- right now it only shows in our long-range

18

plan that it's going to be done between

19

2020.

20

yet warranted.

21

update of the long-range transportation plan, which

22

is in maybe in about a year or so, hopefully -- it

23

2006

and

But as -- as of this point in time, it's not
But as we go through our -- the

it should narrow down when that section of the

24

highway will be -- will require widening because

25

that's one of the things that we're going to be
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looking at.
COUNCILMEMBER JOHNSON:

Do you have any idea what the cost

3

is going to be, you know, just to complete that

4

section?

5

but just this section from where it leaves off now

6

continuing on into Wailea.

7

MR. CAJIGAL:

Not -- I know -- I know what Mokulele is,

I don't have a cost from the top of my head.

8

I -- I know it's going to be more expensive than the

9

earlier ones that we did earlier because of the --

10

of the high cuts that we need to deal with because

11

right now we don't -- we probably going to be

12

struggling with the right-of-way.

13

COUNCILMEMBER JOHNSON:

Even with the -- with Pi'ilani,

14

let's say, right now being at four lanes, is that

15

for purposes, I guess, of what you consider to be a

16

standard roadway improvement?

17

I've heard a number of people complain that

18

it's unsafe because the road -- the lane width is

19

not, you know, maybe what it should be, and then,

20

you know, we've heard bicyclists say that they're

21

really upset because now it kind of took up some of

22

the bike paths.

23

with as a community?

24

improvements or is that it as far as the four lanes

25

go for Pi'ilani?

Is that what we're going to be left
Are there going to be any more
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MR. CAJIGAL:

As -- as we said earlier, that's -- we

2

labeled that as an interim widening.

3

could be -- we could do more improvements to it

4

depending on how the areas gets developed.

5

could do it like an urban condition with curb and

6

gutter and sidewalks, or I've seen sections that was

7

proposed by the community associations here put

8

medians with

9

It's -- there

Maybe we

landscaped medians and what not.

Those are the things that could be all

10

considered when we do put in that so-called

11

permanent widening, but I don't have the time line

12

for you.

13

stuff will require some -- some funding too.

14

Of course all this -- all this kind of

But to answer your question, it is an interim

15

widening.

16

route, it is 11 foot.

17

terms of our guidelines.

18

that we have is

also conforms to our guidelines

19

except at

right now it's turned to the

20

bridges.

21

As far as the lanage throughout the

at

COUNCILMEMBER JOHNSON:

It's considered acceptable in
The 6- to 8-foot shoulders

No, and you've -- you've given me

22

enough direction because basically what I'm looking

23

at is just when the -- the two projects because

24

those are listed in there in terms of the community

25

plan, it states specifically, it says prior to the
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construction of major projects south of Kilohana

2

Road or mauka of Pi'ilani Highway, they have

3

adequate interregional highway capacity including

4

the widening of Pi'ilani and Mokulele to four lanes.
So what you're saying is that Mokulele is

5
6

going to be through, let's say, conservatively in

7

2007, and then you don't know when the completion of

8

the permanent widening of -- widening of Pi'ilani is

9

going to be done.

10

MR. CAJIGAL:

Yes.

Is that correct?

But let's -- just keep it in mind that

11

it's still in our long-range plan of Pi'ilani

12

Highway widening, which is like I said 2006 to

13

2020.

14

narrow down the

the time that we're talking about

15

here, I like to

I'm going to rely on our next

16

update of our long-range transportation plan.

17

I like to keep it in there.

COUNCILMEMBER JOHNSON:

Okay.

And just to

Thank you, Freddie.

And I

18

guess this would be -- I'm -- I'm not sure again,

19

and you did mention this, I said support a -- a new

20

bypass highway mauka of Pi'ilani Highway coordinated

21

with the Ma'alaea-Kealia Pond Bypass Highway and an

22

Upcountry Kihei connector road to be constructed as

23

growth in the region warrants.

24
25

If you've looked, and whether this is for Gil
or for you, Freddie, if you've looked at basically
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what the plan build out is there, do you believe

2

that that kind of a -- an improvement would be

3

warranted given the full build out potential of this

4

area, and what would your time line be if you feel

5

that it's appropriate?

6

MR. CAJIGAL:

Again, those are the questions that will be

7

answered in the next update of the long-range plan.

8

It's -- to me it's too early to -- to even comment

9

at this point because I don't know the -- the -- how

10

the area is going to grow.
And I know that when we do the model which is

11

12

going to be in about a year or so, that will pretty

13

much tell us where is the next growth going to be

14

and how it's going to spread out throughout the

15

region.

16

program the -- the highway improvements that -- or

17

bypasses or what you -- however you call it by

18

Kealia or Kihei/Upcountry and all that stuff.

19

that's going to be within the realm of that study,

20

then, sure, we can

21

line I cannot comment on that at this point.

22
23

24
25

And then from there we will -- we will

COUNCILMEMBER JOHNSON:

Okay.

Members ask questions.
CHAIR NISHIKI:

we can put it in.

Questions?

I'll

If

But time

I'll let other

Thank you.
Fred, Mr. Agaran, does the

County and the Department of Transportation get
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together in regards to Land Use Commission

2

conditions or have you gotten together with each

3

other for this project?

4

question.

5

Don't even answer that

The -- the -- the -- I'll -- I'll -- I'll

6

read the condition as set forth by the Land Use

7

commission and the 22 conditions.

8

you need to address is number 12, Council Members,

9

if you have your Land Use Commission 22 agreements.

10

And this is what it states:

And the one that

Petitioner shall

11

participate in the pro rata funding and construction

12

of local and regional transportation improvements

13

and programs including dedication of rights of way

14

as determined by the state Department of

15

Transportation and the County of Maui.

16

17
18

That's the reason why I figured that you
would get together with them.
Agreement between the Petitioner and

19

Department of Transportation as to the level of

20

funding and participation shall be obtained prior to

21

the Petitioner acquiring County zoning or prior to

22

Petitioner securing county building permits if

23

County rezoning is not required.

24
25

In this situation, I guess with the addition
of the new parcels zoning is required so -- if we
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1

should go that route.

2

the Petitioner and is there an agreement that has

3

been executed?

4

with us?

5

MR. CAJIGAL:

Have this been addressed with

And if so, then can you share it

We -- we have an agreement with the

6

developer, which was executed couple -- I think

7

sometime -- couple years ago.

8

guess, Councilmember Nishiki, to address -- this

9

will partially address your questions, I guess, and

10

this entails the -- the agreement that -- that they

11

would design the pi'ilani Highway widening.

And this is -- I

And then as we develop any back fee, they

12
13

would be credited for the -- for that cost for

14

for later -- I mean, you know, as they further

15

develop this area, we -- we can credit them for the

16

cost that they've incurred for designing Pi'ilani

17

Highway for us.

18

that.

19

There is an agreement in place for

But as to the level of funding for the entire

20

build-out sections, I'm not familiar of any -- of

21

any kind of agreement that it refers to in that --

22

in that condition that says June 2000, two years

23

after June 2000.

24

information from

25

CHAIR NISHIKI:

I

I need to get this

Now, Freddie, if you have one and if it
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has been amended, has it been executed?

2

words, we cannot go on just verbal agreements --

3

MR. CAJIGAL:

4

CHAIR NISHIKI:

5

In other

No, we don't
and I'd hope that you don't operate in

that manner.

6

MR. CAJIGAL:

7

CHAIR NISHIKI:

No.

so--

And if you do have an agreement, I'm not

8

asking you to give it to this Committee today, but

9

I'm asking you that you submit it to the Committee.

10

But today I'm asking you to tell us what that

11

agreement is in regards to Mokulele Highway,

12

Pi'ilani Highway.

13

MR. CAJIGAL:

14

CHAIR NISHIKI:

15

MR. CAJIGAL:

16

CHAIR NISHIKI:

Yes, we do have an agreement and I can -Okay.

And

and can you --

-- submit it to this committee.
-- share with us what ultimately it states

17

in regards to if it says that they're going to widen

18

it -- it, then when and --

19

MR. CAJIGAL:

20

CHAIR NISHIKI:

21

MR. CAJIGAL:

I have a -- I --- that would suffice the answer.
Excuse me.

Okay.

I have a copy of this

22

agreement here and I believe it -- it refers to that

23

condition that you are -- you just talked about.

24

need little bit more time on this.

25

CHAIR NISHIKI:

Freddie, if you're not able to comment,
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that's fine, okay?

2

MR. CAJIGAL:

3

CHAIR NISHIKI:

4

MR. CAJIGAL:

5

CHAIR NISHIKI:

6

But I -- I can ask you to review it and -Okay.
-- later on come and give us that

agreement and -- and -- and conditions.

7

MR. CAJIGAL:

8

CHAIR NISHIKI:

9

Okay.

Okay.
Now finally, Freddie, do you check with

the County in regards to community plan and

10

conditions or statements made in the community plan

11

in regards to roadways?

12

that whatever is done also is done with what Maui

13

County has passed in its policies and check if there

14

is conformity with this whenever a development comes

15

on and zoning is discussed?

16

MR. CAJIGAL:

Do you have or make sure

Yes, we -- we do that.

Of course personally

17

I don't do those all the times because we do have --

18

do have a staff that goes through that

19

CHAIR NISHIKI:

20

MR. CAJIGAL:

21

22

Yeah.
-- through the review process.

But we do go

through the requirements of the community plans.
CHAIR NISHIKI:

Okay.

And -- and -- and I realize that

23

when this project originated it was not during your

24

watch, so I think all of us understand that.

25

now it is in your watch, okay?

But

And -- and -- and so
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I am going to read you from the community plan

2

language, and under transportation, objectives and

3

policies.
Under B it says, for committee Members:

4
5

Undertake transportation system improvements

6

concurrently with plan growth of the Kihei-Makena

7

region.
Now there are rather strong words here, so I

8
9

10
11

will read them to you also.

And Mr. Agaran, for you

also.
Require adequate interregional highway

12

capacity, including the widening of Pi'ilani and

13

Mokulele Highway to four lanes prior to the

14

construction of major projects south of Kilohana

15

Road, south of Kilohana Road, or mauka of Pi'ilani

16

Highway.

17

Then it goes on to say, and this is where you

18

may have some wiggle room, but I'll read what the

19

implementing actions are.

20

between Mokulele and Wailea 'Ike Drive to four

21

lanes, period.

22

within the community plan region this shall be the

23

third priority, period.

24

may be some wiggle room.

25

widen Pi'ilani Highway

In terms of roadway improvements

And that's why I say there

But when I read this it seems to indicate to
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1

me, and, Mr. Moto, you are our Corporation Counsel,

2

it talks about widening of Mokulele and pi'ilani

3

prior to construction of the major projects south of

4

Kilohana Road.

5

life circumstances?

So how do we address this in real

Mr. Moto, maybe you can give us the legal

6
7

interpretation, and then perhaps County and State

8

administrators today can perhaps give their

9

comments.

But Brian, legal comments.

And -- and

10

and the reason why is the Committee may be looking

11

as we discuss this rezoning despite that it may have

12

the language to again accentuate it in conditions.

13

Thank you.

14

MR. MOTO:

Mr. Chairman, Brian Moto, Corporation Counsel.

15

Good morning to the Members of the Committee.

16

begin by noting that on a previous meeting

17

previous meeting of this Committee, I kind of made

18

some general comments about interpreting community

19

plans, so I kind of incorporate by reference those

20

introductory comments.

21

purposes of today's meeting.

22

I'll
at a

I won't repeat them for

The provisions cited by the Committee Chair

23

on page 31 is -- for those -- for the eight of those

24

who don't have the plan in front of them comes under

25

the subject of transportation objectives and
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1

policies.

And as I've noted at a previous meeting,

2

the community plan is divided into different types

3

of topics and subheadings.
The -- I'll make a couple of comments

4
5

regarding the provisions cited by the committee

6

Chair.

7

adequate interregional highway capacity, first of

8

all, it's -- it's a rather broad statement.

9

term including the widening of Pi'ilani and Mokulele

Regarding the statement on page 31 requiring

The

10

Highways to four lanes is -- typically the word

11

including means including but not limited to.

12

it's sort of a statement of an example or presumably

13

the -- a very important example of what the term

14

adequate interregional highway capacity means.

So

15

At a previous meeting, I also noted that the

16

term concurrently is a matter of interpretation and

17

debate.

18

infrastructure improvements.

19

previous meeting, that can be -- can lead to

20

different kinds of conditions being applied to a

21

particular land use application.

22

The term is used with regard to water
And as I've noted at a

Regarding, again, the paragraph cited by the

23

Chair on page 31, I'll note also that the -- looking

24

at the wording of that sentence it says including

25

the widening of Pi'ilani and Mokulele Highways to
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1

four lanes prior to the construction of major

2

projects south of Kilohana Road.

3

-- what it doesn't say is prior to the zoning of

4

major projects.

5

for the Council to -- to make.

In other words, it

So that's kind of a judgment call

But I just point out that the way this was

6

7

written, it says prior to the construction of.

8

Presumably what that would mean is that before the

9

Planning Department and the Public Works Department

10

signed off on any permits, grading permits, et

11

cetera, and the like, they would have to determine

12

that this community plan amendment had been complied

13

with.

14

that would be taken up if and when Makena Resort

15

applies for an SMA permit, which they will need to

16

do for any major construction.

And certainly it would be a consideration

17

Regarding the second provision cited by the

18

committee Chair on page 33, I'll note first of all

19

that it falls under a separate subheading called

20

implementing actions.

21

way of interpreting this is to say that, well, while

22

the statement on page 31 sets out the policy, the

23

broad objective to be obtained, it's page 33,

24

paragraph C, under implementing actions that

25

presumably more specifically identifies the

I point this out because one
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1

particular action that is to be encouraged or taken

2

by the government in terms of its long-term

3

planning.
So if you -- if you take that interpretation,

4
5

then looking at paragraph C on page 33, it says

6

widen Pi'ilani Highway between Mokulele Highway and

7

wailea 'Ike Drive to four lanes.

8

that what it -- what it doesn't say is -- what it

9

really doesn't say is whether there should be four

10

I'll note here

lanes further south of Wailea 'Ike Drive.

It -- it

11

it doesn't say there -- there should be or they

12

in fact, it doesn't say there should not be,

13

frankly, it just doesn't say anything.

14

It just says that as far as for purposes of

15

this community plan, vision, that goes -- takes us

16

up to 2010, the only implementing action identified

17

is widening it down -- as far south as Wailea 'Ike

18

Drive.

19

silent on the issue of -- of more specific kinds of

20

improvements that might be required as part of any

21

development of the Makena Resort region.

22

CHAIR NISHIKI:

And so in that sense, it's -- it's sort of

Yeah.

So then

then it would be up to

23

this Council to -- to -- to be more specific in

24

defending these statements is what you're saying as

25

far as conditions.

Because I -- you know -- you
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24

know, Brian

2

MR. MOTO:

Yeah.

3

CHAIR NISHIKI:

and I don't know whether a dictionary

4

is important in determining legal terminology

5

because, you know, you lawyers have the ability to

6

make legal kind of advice to us.

7

just trying to simplify because when I look at

8

Webster's Dictionary under concurrent it means the

9

same time, okay?

And -- and so I'm

And I don't know in a court of law

10

when you give a definition whether same time means

11

ten years later or right now, you know.
And -- and so when I -- when I say to

12

13

somebody, I'm going to meet you at 7:00 o'clock, you

14

know, and -- and somebody can say, oh, you know

15

what, I'm late because same time to me means 9:00

16

o'clock, if you can stretch it that far.

17

what I mean by when it says concurrency in the

18

plans, Brian, can it be stretched, and -- and if

19

it's so, then does the Council really need to use

20

this as a measurement and then create more specific

21

words would be the

22

MR. MOTO:

And that's

the question.

Mr. Chairman, if I may.

On -- on the point

23

just made by the Chairman, the word concurrently I

24

think to my mind sort of begs the question because

25

you have to ask yourself concurrent with what, yeah,
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25

it's always concurrent with what action.
It -- I

2

-- I

-- I sense that the Chair would

3

not be happy with the definitions that concurrent

4

with construction.

5

I mean, you have to be kind of careful in how you

6

use the word concurrent because if you said

7

concurrent with construction, well, that means that

8

you would delay highway improvements until the spade

9

was in the ground for the condos and the hotel, et

10
11

You wouldn't necessarily want

cetera.
In the context of this sentence on page 31, I

12

think the latter half of the sentence, the second

13

sentence makes it clear that by concurrently they

14

really meant that -- that before there's any

15

construction of major projects south of Kilohana

16

Road, that there would be adequate interregional

17

highway capacity including the widening of pi'ilani

18

and Mokulele Highways to four lanes.

19

So it -- the term concurrently is kind of

20

used in a very broad sense in that

21

-- in this particular plan because what they're

22

really meaning it should -- is it -- it -- it should

23

be prior to construction but not necessarily

24

concurrent with zoning because it literally doesn't

25

say that, although, you know, it's ultimately a

in -- in this
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judgment call by the Council whether it should be

2

concurrent with the decision to zone or not.

3

CHAIR NISHIKI:

Okay.

And -- and -- and -- and the reason

4

why is because we work so hard to create these

5

community plans and put in language.

6

think you want to send a message to the nine of us

7

that now you've got this language but it's oh-ho, so

8

oh-ho, there is the words but we're not going act on

9

it, that this means, oh-ho, forget it, we should not

10

do anything about it.

And I don't

That's all.

I think we need -- the nine of us need to

11
12

examine the language and from there make a

13

determination what we want to do within this zoning

14

to -- to respond to what this language means and --

15

and thereby act if conditions are to be put.
Mr. Agaran, any other questions in regards to

16

or

17

or answers to how you would look at this

18

in

in lieu of what Mr. Moto now has given you as,

19

I guess, legal advice and interpretation, is there

20

anything that you have to say to this or even the

21

state?

22

MR. COLOMA-AGARAN:

Just -- just to repeat the earlier

23

opening comments that we made and that was in

24

looking at the traffic plan that was submitted as

25

part of this change in zoning, we are going to be
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real interested in seeing how they phase that in to

2

make sure that the infrastructure is going to be

3

adequate for what they're proposing to actually

4

construct.

5

looking at it.

And that's the way that we were sort of

6

And I don't know if that fits in with -- with

7

the -- with what -- with the line of questioning you

8

just had which is how is concurrency going to be

9

I guess the best way to put it is how is concurrency

10

going to be not obtained, but assured, assured in --

11

in the projects going forward that are being

12

proposed.

13

CHAIR NISHIKI:

And -- and -- and finally, I -- I think

14

that at one point and I don't -- I remember that the

15

wailea Community Association had a

16

I don't know whether it matters about whose concern

17

it is, but the concern -- and I don't know how much

18

we're going to see on a project as big as this

19

because they may segment it.

20

a concern, and

The running of construction, construction of

21

these big trucks that carry fill to a site or move

22

fill from the site, but in the roadways that we now

23

have going through the resort destination, is there

24

going to be any requirement of the developer to

25

create an alternative road just to even address the
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1

truck traffic that you people probably have in

2

regards to when construction like this occurs?

3

there be any kind of requirement for an alternative

4

road running away from that winding roadway within

5

the resort area via Mokulele, a straighter shot?

6

MR. CAJIGAL:

Maybe I can answer to that.

will

Earlier part

7

last year the developer came -- approached us to --

8

to -- to inquire about the possibility of extending

9

Pi'ilani Highway down to their proposed development

10

as a haul road, I mean, just for construction

11

purposes only because they recognize that they would

12

I mean, Wailea-Alanui would be severely impacted

13

by the construction operations, and they did request

14

for a -- for use of that highway.

15

I think we -- I don't think we've gotten into some

16

kind of agreement because of -- it's taking us a

17

little longer time to review that.

18

But to this point

But there is something or -- or at least a

19

request, and the developer has been following up --

20

followed up with us on several occasions and it's

21

being handled by our property management office.

22

But there is a request that was filed just to extend

23

Pi'ilani Highway above Wailea and Makena and

24

eventually ends up at the proposed development.

25

CHAIR NISHIKI:

I -- I -- I guess the question for you two

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 3/11/04

29

1

gentlemen here, plus Lloyd, is in lieu of knowing

2

what might occur as you look at the type of terrain

3

and the land is and -- and what is going to be

4

necessary should a development occur there with

5

fill, bulldozing, whatever, the gamut, should the

6

county and this Council prior to zoning require that

7

a condition be placed, and if so, you don't have to

8

say it today, well, you can say it verbally today

9

that we work out language to address this concern,

10

is there a concern and should we look at an

11

alternative road during the construction and so it

12

being a part of the zoning?

13

the question now, that is fine.

14

address it sometime.

15

MR. COLOMA-AGARAN:

If you cannot answer
I just want you to

I -- I think the simple answer is

16

that's something, of course, the County would be

17

interested in since Wailea-Alanui is our road.

So

18

and as I mentioned at the beginning as well when

19

when we were talking about the alternative aqcess

20

Road D, that effectively is something that basically

21

continues from where Pi'ilani ends right now and

22

would come in on the mauka side.

23

that's -- that is

24

be something that we'd be interested in.

25

So obviously

that kind of arrangement would

Whether you include it as a condition or
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1

something that the developer works out with DOT and

2

us, that's something else.

3
4

5

CHAIR NISHIKI:

Committee Members, any questions?

Michael, go ahead.
COUNCILMEMBER MOLINA:

Mr. Coloma-Agaran, as a follow-up

6

to Chairman Nishiki's question, at this time you --

7

well, have you had prior meetings with the applicant

8

about these two concerns regarding the secondary

9

access and the phasing in of the internal roads?

10

MR. COLOMA-AGARAN:

11

COUNCILMEMBER MOLINA:

Okay.

12

MR. COLOMA-AGARAN:

or to their consultants.

13

COUNCILMEMBER MOLINA:

Did the subject of cost-sharing

14
15
16

17

It -- it's been mentioned to them --

come up in your conversations?
MR. COLOMA-AGARAN:

I -- I don't think the discussions

have gone that far.
COUNCILMEMBER MOLINA:

Okay.

Okay.

And my next question

18

is, we all know throughout Makena-Alanui Road and

19

wailea there's a lot of speeding going on.

20

assuming a build out occurs, what types of traffic

21

calming devices do you foresee will be needed in

22

this area?

23

MR. COLOMA-AGARAN:

And

We'd probably look at the variety of

24

things either -- we'd probably look at some

25

signalization, we'd consider speed tables and the
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2

usual things that we would put in place.
COUNCILMEMBER MOLINA:

Okay.

Thank you.

And I bring that

3

up because I think about a year ago I met with the

4

wailea Community Association, there's a concern of

5

speeding near the Four Seasons area.

6

-- over the long term how much people will be in

7

the area should this build out occur, you're looking

8

at more traffic through the area.

9

the majority of the violators in talking to the

And looking at

And ironically

10

police department were resort employees apparently

11

trying to make it to work on time.
So thank you for sharing with us what you're

12
13

going to recommend for -- what you would recommend

14

for traffic calming devices in the future.
Thank you, Chairman.

15

16

CHAIR NISHIKI:

Questions?

17

COUNCILMEMBER PONTANILLA:

18

mentioned Road D.

19

basin?

20

MR. COLOMA-AGARAN:

21

COUNCILMEMBER PONTANILLA:

22

Mr. Pontanilla?
A question for Gil.

You

Is that the one by the retention

Yes.
As you go north from that road,

where does it end up?

23

MR. COLOMA-AGARAN:

You mean mauka?

24

COUNCILMEMBER PONTANILLA:

25

MR. COLOMA-AGARAN:

Yeah, mauka.

Our understanding is that road would
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1

end up at Pi'ilani.

2

COUNCILMEMBER PONTANILLA:

3

MR. COLOMA-AGARAN:

At Pi'ilani.

Our interpretation is that's a future

4

extension of Pi'ilani Highway.

5

ends where -- at Wailea 'Ike.

6

COUNCILMEMBER PONTANILLA:

7

CHAIR NISHIKI:

8

COUNCILMEMBER JOHNSON:

9

Thank you.

Okay.

Pi'ilani right now

Thanks.

Jo Anne?
I'm not sure if this is for Corp

Counselor for the traffic people, but in

under

10

14.68.050 it's -- where it speaks about the

11

Kihei-Makena Transportation Plan, there's three

12

elements.

13

Model, there's the Base Year Road Network System,

14

and the Roadway Master Plan for Kihei-Makena.

15

all of those been completed?

16

receive the Transportation Planning Model, but have

17

the other two, the Base Year Roadway -- Road Network

18

system and the Roadway Master Plan for Kihei-Makena,

19

have those been completed?

20
21

There's the Transportation Planning

MR. COLOMA-AGARAN:

I know that we did

Are you referring to the Traffic

Impact Fee Ordinance?

22

COUNCILMEMBER JOHNSON:

23

MR. COLOMA-AGARAN:

24

COUNCILMEMBER JOHNSON:

25

Have

I'm looking under 14.68.050 and --

Of the County Code?
Of the County Code, Kihei-Makena

Transportation Plan.
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1

MR. COLOMA-AGARAN:

2

COUNCILMEMBER JOHNSON:

3

4

(Inaudible.)
Should I ask -- should I ask a

different question?
MR. COLOMA-AGARAN:

Oh , no.

The answer is no.

What's

5

what's referred to there has not been prepared.

6

There's been a master plan done for Kihei, but not

7

for Makena.

8

master plan for the Makena region, but the County

9

has not done one separately.

10

I believe that the landowner has done a

COUNCILMEMBER JOHNSON:

Okay.

So now -- and -- and

11

because this is within our County Code, I don't

12

anticipate that this is now going to be shifted on

13

to a private developer, but it says specifically

14

that it shall be -- there shall be prepared a

15

roadway master plan for Kihei-Makena which shall be

16

made a part of this chapter and shall include the

17

following, which it goes on to say.

18

me, I read that as not a developer's responsibility

19

but the County's responsibility.

20

And so that to

And later on, you know, just reading down at

21

the end of section 4, it says:

Both the Roadway

22

Master Plan for Kihei-Makena and Base Year Road

23

Network System shall be reviewed by the County

24

Department of Planning annually during the month of

25

January.

Both the plan and the road system shall be
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amended if necessary to conform with the

2

Kihei-Makena Community Plan and shall be a

3

projection of traffic and roadway improvements till

4

the year 2000.
Well, obviously we're already by that.

5

So

6

how would your department then because we already

7

appear to be out of conformance with our own

8

ordinances, how would your department suggest we

9

proceed in addressing these issues because they

10
11

already are mandated by County Code?
MR. COLOMA-AGARAN:

My -- my understanding is that

12

particular provision that you're looking at other

13

than the -- because I was -- my earlier answer was

14

about the master plan, but this is what we thought

15

referred to the traffic impact fee study that --

16

that was presented to the Council earlier this year

17

and is now being revised.

18

is going to be made that will basically address

19

what's called for in this provision of the -- of the

20

code.

21

COUNCILMEMBER JOHNSON:

Yes.

And so another proposal

But, you know, and it does

22

relate to that, this is where it has been derived

23

from, but it has several components that are

24

supposed to be taken into consideration when the

25

Council, you know, or basically at this point the
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1

way the ordinance reads, it's supposed to be the

2

Planning Department reviews this.

3

It's

it's kind of difficult, you know,

4

just for me as an individual to -- to look at what

5

we've got in our county Code, and then I know it's

6

not -- you just admitted that it's not part of our

7

-- there's no roadway master plan for Kihei-Makena

8

area included in this.

9

was an oversight in the request for proposal when

10

doing the Transportation Planning Model or is the

11

Transportation Planning Model just the first step on

12

A and we haven't completed B or C when I'm looking

13

at 14.68.050?

14

MR. COLOMA-AGARAN:

No.

So was that something that

My -- my earlier response was

15

with regard to C, what's been prepared is a Kihei

16

Master Plan and that we have not prepared a Makena

17

Master Plan, and that the Makena Master Plan that's

18

been done was done by the landowner.

19

Your questions and comments about the

20

Transportation Planning Model from Section A of that

21

ordinance is a separate thing which -- I mean, our

22

mind is really dealing with the Traffic Impact Fee

23

Ordinance and study that was done for West Maui and

24

for South Maui that was presented to you earlier.

25

COUNCILMEMBER JOHNSON:

And -- and I understand that part
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of it.

But because this is contained within a

2

county ordinance, which I've repeated several times,

3

it has three components.

4

the Roadway Master Plan for Kihei-Makena.

5

saying that the developer completed the study,

6

therefore the requirement has been met, is that

7

MR. COLOMA-AGARAN:

8

COUNCILMEMBER JOHNSON:

9

MR. COLOMA-AGARAN:

C is the third component,
You're

Oh, no
what you're saying?
that's not what I'm saying.

I'm

10

telling you that this -- this ordinance basically

11

calls for a number of different things.

12

as what our department received in funding, we

13

did -- we did receive funding for a Kihei Traffic

14

Master Plan, which was completed and was updated

15

fairly recently.

16

money to do a Makena Traffic Master Plan or any

17

funding to incorporate both the Kihei and Makena

18

into one plan for the region.

19

COUNCILMEMBER JOHNSON:

And as far

The department has never received

And -- and I understand that,

20

Mr. Agaran.

What I'm trying to do is tie this in

21

with what's on our books in terms of the County Code

22

and then the issue that's before us.

23

to make certain judgments or decisions, I

24

just my personal view that somehow we have to have

25

the baseline data in order to know that what we're

And in order
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1

doing is prudent or not prudent.

2

something that is our responsibility that we're

3

supposed to do it or if what studies have already

4

been done can be incorporated into item C, I would

5

just need to know that.

6

MR. COLOMA-AGARAN:

And if this is

so--

The -- the only response I can make is

7

that when the landowner prepares that kind of study,

8

you know, we will review it and see if the

9

agree with the figures or if we have comments, and

10

we do make comments about it, and that will -- and

11

that basically does serve as sort of the baseline

12

that we have in terms of subsequent traffic studies

13

that are going to be done for specific projects.

14

if we

Now it's true that that -- I'm not sure

15

legally if that's

16

landowner prepare it is something that complies with

17

this specific ordinance.

18

question that's something that maybe the Corp

19

Counsel should answer.

20

COUNCILMEMBER JOHNSON:

if having, you know, a

I think that's probably a

Well, I guess, moving on on -- you

21

know, because I'm not going to debate this.

22

am going from the County Code.

23

I just

with regard to the

the conformity with the Kihei-Makena Community

24

Plan, it states under 14.68.040, and this is under

25

the same portion of this part of the code, it says:
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1

Under Kihei-Makena Community Plan, new land

2

development activity shall be coordinated with

3

future provisions for adequate public service and

4

facilities to ensure infrastructure development such

5

as roadways are able to keep pace with population

6

growth.

7

Kihei-Makena Community Plan, new land development

8

activity should not be allowed to proceed without

9

providing for necessary traffic improvements caused

10
11

In order to promote orderly growth under

by such land developments.
Have -- has your department made a

12

determination or has anyone made a determination yet

13

if this section of the County Code is being complied

14

with or what those traffic improvements would be?

15

If you've reviewed all the data that has been

16

presented to you for this particular rezone to

17

occur, if you're looking at that, has your -- or has

18

a determination been made yet stating that the

19

necessary traffic improvements caused by such land

20

development, you know, is -- you -- in other words,

21

you made a determination what those are and what

22

would be necessitated?

23

MR. COLOMA-AGARAN:

24

COUNCILMEMBER JOHNSON:

25

It's one of the things that's ongoing.
So the simple answer is, no, you

have not reviewed
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1

MR. COLOMA-AGARAN:

No, no

2

COUNCILMEMBER JOHNSON:

3

MR. COLOMA-AGARAN:

4

COUNCILMEMBER JOHNSON:

5

MR. COLOMA-AGARAN:

to see if
that's not
-- we're in compliance with that.
that's not our answer.

Our answer

6

is, you know, determining adequacy is going to be

7

something that's ongoing because the proposed

8

developments in the Kihei-Makena area don't stop

9

while we're doing studies.

10
11

I think people are

constantly submitting things for us to review.
And we do take a look over an entire region

12

of what's being proposed and what kind of

13

improvements are going to be needed related to that

14

particular development, also keeping in mind the

15

kind of projects that we have proposed and what our

16

timetable is.

17

COUNCILMEMBER JOHNSON:

And -- and -- and I understand

18

that I know you can't anticipate everything because

19

developments do occur over a period of time.

20

with regard to this specific development, I'm just

21

going to reiterate what this sentence says:

22

order to promote orderly growth under the

23

Kihei-Makena Community Plan, new land development

24

activities should not be allowed to proceed without

25

providing for necessary traffic improvements caused
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by such land developments.

2

My question is again, with regard to this

3

specific development has this been done for this

4

development.

5

be a gradual build out.

6

more appropriately asked of the Planning Department.

7

MR. COLOMA-AGARAN:

And I'm anticipating that there would
I don't know, maybe it's

See, I don't know if I'm quite

8

understanding exactly what point you're trying to

9

make.

But first, you know, the State is, as

10

Mr. cajigal mentioned, updating the entire

11

transportation model for the island in the next

12

couple of years.

13

at the regional needs for the infrastructure that

14

the county needs to be putting in.

15

At the same time, we are looking

And as I mentioned, individual projects and

16

developments as they come on-line are being required

17

to provide the traffic reports that we can review to

18

indicate what kind of improvements are going to be

19

done internally to address the traffic that's

20

generated by those projects and also to make

21

improvements on existing infrastructure as needed.

22

COUNCILMEMBER JOHNSON:

And -- and -- and I understand

23

what you're saying.

My confusion or my, I guess,

24

direction that I'm going is, you have a fully

25

described set of developments or potential
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developments that will occur in this area, X number

2

of units, so much in terms of hotel, so much zoning.

3

X would then have a -- necessitate some other part

4

of the equation.

5

is when you're looking -- if I'm looking at this, I

6

want to know that there has been sufficient analysis

7

done.

8

9

And what I'm trying to determine

When I'm looking at a development or the
potential for a development, what would be the

10

improvements that would be required in order to

11

serve that area, because if the developer is not

12

going to pay for it and if we inadequately, you

13

know, fail to address these concerns, I don't want

14

to find out later on, well, we didn't ask the proper

15

questions.

16

do we get there from here.

17

So what I'm trying to determine is how

So what I need to know or what I would like

18

to know, and you may not have the answer, I would

19

like to be assured that this has been looked at

20

whether it's in segments or phased in or whatever to

21

make sure that we have the adequate infrastructure

22

to address all of the impacts that will be created

23

by this development.

24

know, just -- you can just say no.

25

MR. COLOMA-AGARAN:

No.

If we don't have that, you

That's -- that's what's -- I just
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1

explained, that's what's being done.

Basically

2

they've submitted their traffic study for the

3

project, which sort of sets the baseline,

4

identifying the levels of service on the different

5

existing infrastructure and indicating what would

6

need to be done to make improvements.
As the individual areas are developed,

7

8

they're going to have to submit additional studies

9

that will indicate how that level of service needs

10

-- would be improved and how the internal roads

11

would fit in with -- with the -- with the existing

12

infrastructure.

13

to tell you is, both State Department of

14

Transportation and the Public Works Department and

15

the Planning Department, you know, are looking at

16

that.

17

COUNCILMEMBER JOHNSON:

So the answer as I've been trying

And so what you're saying is that

18

for purposes of this consideration of what is before

19

us, we do not yet have all of that information.

20

that correct?

21

MR. COLOMA-AGARAN:

No, it's not quite correct.

Is

Some

22

things we're not going to have because we don't have

23

before us the layouts.

24

lots that's labeled -- that's proposed for

25

multi-family, we don't have their -- the actual

For example, one of those
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number of -- of units and the roadway layouts.
When we get those -- when they actually come

3

in for the actual entitlements for that kind of

4

project, then they will have to do another traffic

5

study taking a look at the baseline study that was

6

submitted for this change in zoning and address any

7

issues about the infrastructure.

8
9

COUNCILMEMBER JOHNSON:

But isn't that segmentation and

isn't that what we're trying to avoid is doing

10

things piecemeal?

11

somebody, you know, who's just looking at this, you

12

know, not in your eyes but just with my eyes, I'm

13

trying to have a comprehensive picture of what the

14

scope of the infrastructure is going to be with a

15

worst case scenario, how many millions that's going

16

to cost, where the millions going to come from

17

that's tied back into the traffic impact fees.

18

Because, I mean, as

as

But it's very difficult for me to look at the

19

impact of granting a massive zoning request when I

20

don't have information in front of me that will

21

allow me to make an intelligent decision.

22

just asking, and you're saying that this is not the

23

appropriate forum to ask those questions, those

24

should be asked when each individual part of that

25

development comes forward?
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MR. COLOMA-AGARAN:

No.

What I'm saying is that some of

some of the information you're asking for as

2

the

3

far as specific kinds of infrastructure is something

4

that's going to have to be presented at

5

different forum.

6

us is the baseline information about the existing

7

infrastructure.

8

COUNCILMEMBER JOHNSON:

9

questions.

10
11

CHAIR NISHIKI:

in a

At this point what they've given

I'll allow other Members to ask

Any other questions from Committee Members

in regards to traffic, transportation?
Fred, I guess -- Dain, you got a question?

12
13

COUNCILMEMBER KANE:

14

CHAIR NISHIKI:

Okay.

(Inaudible.)
Fred, being that the report was

15

mandated by the State Land Use Commission or, David,

16

anyway, I think we should write to the State Land

17

Use Commission and ask for the update on the

18

agreement between the applicant and the DOT as to

19

the level of funding and participation which

20

addresses condition 12.
And Freddie, I -- I -- I am hopeful that you

21
22

are keeping track of this condition and

23

and the Land Use Commission staff would have

24

probably the records kept.

25

MR. CAJIGAL:

Okay.

and

All I can say now, Councilmember --
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1

Mr. Chair, is that I have to go back and check on

2

the status of that

that condition in terms of

3

getting that level

that agreement.

4

be something on file.

5

didn't really dig that far other than to look at the

6

traffic studies and the -- and the current

7

situations here and I can get back to you.

8
9

CHAIR NISHIKI:

Yeah.

There could

I don't know because I

I

I -- I -- I guess only because it's

a pro rata share and -- and I'm sure that Makena is

10

not going to be -- well, not going to be charged for

11

the entire improvement.

12

we can hear from you in regards to what that

13

agreement did say.

14

MR. CAJIGAL:

15

CHAIR NISHIKI:

Okay.

However, I would hope that

The agreement that I mentioned --

I guess only because -- only because when

16

we did improve Mokulele Highway, which is a state

17

highway, and correct me if I'm wrong, the County did

18

participate in some way, Lloyd, I can't remember

19

what it was, maybe $100,000 or whatever, Riki may

20

know better than me, but I guess the question is, I

21

hope that the County is not going to have to foot

22

any part of this bill when these new improvements

23

are made.

24

MR. CAJIGAL:

25

CHAIR NISHIKI:

So note.
And -- and -- and Fred, we need it as soon
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1

as possible.

2

nothing.

3

is --

4

MR. CAJIGAL:

5

CHAIR NISHIKI:

6

MR. CAJIGAL:

So if there is nothing, there is

If there is something, then I'm sure it

Well, like I said
-- available.
-- earlier already, the only agreement that

7

I have would be -- is the agreement I mentioned

8

earlier, which is the agreement that we have with

9

the developer.

And it partially address that

10

concern of yours, but there could be some other

11

amendment to that condition 12.

12

to you on that one.

13

CHAIR NISHIKI:

Thank you.

I need to get back

Any other questions in regards

14

to transportation from the Committee?

15

ahead.

16

COUNCILMEMBER JOHNSON:

Jo Anne, go

Just in the other part and this is

17

part of the same ordinance that we've been -- that

18

-- that I've been looking at.

19

Kihei-Makena Community Plan, Hotel Development

20

Restricted, there is one area in that that says:

21

From the effective date of this ordinance codified

22

in this chapter, no person, department, or agency of

23

the County shall issue any permit for the

24

development of any hotel within the Kihei-Makena

25

community Plan region until all of the following

Under 19.82.050,
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have been completed.
And the one that relates to traffic is number

2
3

C.

4

Kihei-Makena Community Plan region is adopted by the

5

council.

6

relates to traffic.

7

not yet been completed.

8
9

10
11

It says:

The traffic master plan for the

And that's the one, I guess, that just

MR. COLOMA-AGARAN:

So you're saying that that has
Is that correct?

My response was that the County has

not -- has not completed a Kihei-Makena Traffic
Master Plan.
COUNCILMEMBER JOHNSON:

Okay.

And so -- and to Corp

12

Counsel, then the provisions under 19.82.050 would

13

be applicable?

14

MR. MOTO:

Mr. Chairman, first of all, let me note for the

15

record, I -- I don't have all of 19.82 in front of

16

me.

17

upon what I see in front of me.

18

fairly clear from the way this particular section is

19

written that no county agency would be issuing any

20

permit for development or for any hotel in the

21

absence of the required items.

22

fairly clear.

23
24
25

I just have this particular section, so based
I think it is

I think that's

I do want to point out that it's talking
about permits for development.
COUNCILMEMBER JOHNSON:

Uh-huh.
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And -- so which would not include a zoning

2

decision because

3

COUNCILMEMBER JOHNSON:

4

MR. MOTO:

5

COUNCILMEMBER JOHNSON:

6

MR. MOTO:

7

COUNCILMEMBER JOHNSON:

8

MR. MOTO:

9

10

Right.

Right.
Right.

Yeah.
Okay.

But, I mean, if it's anything -- kind of permit

that might be issued by Planning or Public Works, et
cetera, they certainly would be affected.

11

COUNCILMEMBER JOHNSON:

12

CHAIR NISHIKI:

Okay.

Thank you.

Any other questions?

13

Seeing none, also, Brian and -- and Staff,

14

that we need to at least develop to address under

15

transportation B, the transportation system

16

improvement statement, and also under implementing

17

actions C, language that perhaps this Council

18

Committee can look at in addressing these statements

19

to reflect what conditions we can possibly put

20

there.

21

Thank you.

And we would need your help, Mr. Moto, also.

22

Anything else in regards to traffic,

23

transportation, Public Works, State Department of

24

Transportation?

25

Freddie and Mr. Agaran.

Seeing none, thank you again,
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We'll deal with Parks.

1

Is Parks here today?

2

Any opening statements from Parks in regards to what

3

you've furnished with the committee in regards to

4

some calculations that you've made with the

5

development and the assessment that you proposed to

6

the Council, also policies that you'd like to see

7

enacted, studies that you've done in regards to any

8

of the beach areas fronting the project?

9

think the project stems -- extends from Makena

10

Landing.

11

all the way down past Big Beach.

12

MR. BUCK:

And I

This project also has land that extends
Go ahead.

As far as the -- the -- I'll just refer to the

13

March 1st -- there's a plan of building out 1,528

14

units.

15

CHAIR NISHIKI:

16

MR. BUCK:

17

CHAIR NISHIKI:

18

MR. BUCK:

19
20

Identify yourself, please --

Sorry, Mr. Chairman -and where you're from.

My name is John Buck, Deputy Director for the

Parks and Recreation Department.
There's a communication dated March 1st, 2004

21

from the Director Glenn -- Glenn Correa to Chairman

22

Nishiki.

23

matter for a change in zoning.

24

Park assessments, from our understanding the --

25

during the development of the project there's a plan

Makena Resort Corporation is the subject
As pursuant of the
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1

for 15 -- 1,528 units.

2

approximately 17.5 acres, which is based on the Park

3

assessment.

4

It's 762,000 square feet or

Their community -- the community plan is

5

showing right now a total of 31.6 acres.

This total

6

exceeds the required 17.5 as per the Park assessment

7

or the Park assessment ordinance.

8

take instead of land and use the estimate fees in

9

lieu of -- took cash in lieu of land, throughout the

If we were to

10

period or the build out of 1,525 units, it would

11

come out to $9,150,000 as the Park assessment cash

12

versus land.

13

in -- in the master plan exceeds the required of

14

17.5 acres based on the 1,528 units.

15

CHAIR NISHIKI:

The 31.6 acres that they're proposing

Committee Members, do you have that

16

reference, March 1st letter that was sent to us?

17

not, the Chair would take a recess and make sure

18

that all of you have this communication.

19

have it?

20
21

Do you

Committee, everyone has the March 1st?

Okay.
MR. BUCK:

If

Anything else?

As the Planning Director Mike Foley had

22

presented the other night in regards to the

23

assessment needs or the capacity studies for the

24

South Maui area, there is a deficit of approximately

25

100 acres.

So with the -- the master plan -- the
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1

master plan showing 31.2, that would help contribute

2

to offset that deficit.

3

We have -- we have some -- I -- mixed

4

feelings about taking it all cash or all park land.

5

We really haven't talked to the developer.

6

to address some of the current needs, there was even

7

a possibility when talking to the Director this

8

morning that there was a possibility of taking some

9

cash payout and some park land, the cash payout

To try

10

being to build some new -- help build some new

11

facilities that are desperately needed in the South

12

Maui District.
As far as the activities going on in the

13
14

various parks in the area, well, first of all, Big

15

Beach and Little Beach, that's State park, and I

16

know -- I know there's some infrastructure that's

17

needed for those beach parks.

18

meeting that I had in Honolulu several months ago

19

with DLNR regarding an unrelated matter, there is

20

still some talk about maybe Makena becoming a County

21

park.

22

But in a recent

I don't know how this will affect the build

23

out of Makena itself, but it does

I do have some

24

concerns about if we're going to put some strict

25

restrictions on the property owner, whereas if that
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1

becomes a County park in the future that if we were

2

going to make some improvements, say, in parking or

3

everything else, I would rather see it on the --

4

next to the adjacent parking lots if we were going

5

to build additional parking.

6

There are a lot of activities like at Makena

7

Landing.

8

So if there is -- sometimes there is a lack of

9

parking, it's due to the commercial activities

10
11

A lot of it's commercial that's going on.

taking up all the parking, parking space.
I guess I would just leave it up to questions

12

at this point or some concerns that the Committee

13

may have.

14

CHAIR NISHIKI:

Any questions in regards to the March 1st

15

communication from the Parks Department or any other

16

areas that he's addressed?

17

COUNCILMEMBER JOHNSON:

Jo Anne, go ahead.

John, thanks.

I've

I've read

18

through your transmittal.

In January of 2000,

19

January 20th, there was a memo to John Min from

20

Floyd Miyazono who is a former Parks Director, and

21

it just said application for change in zoning,

22

Makena Resort.

23

little sentence that I'm going to question you on.

24

It just says:

25

does not adequately address the Park dedication

And in that I'll just read the

We find that the proposed application
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requirements of the subdivision ordinance.
And so I just wanted to find out though that

2
3

you took that into consideration, is that correct,

4

when you looked at the number of acres that was now

5

being provided, is that -- is that accurate?

6

MR. BUCK:

Yeah, that's correct.

It's 31.5 if you based

7

it on the square footage.

8

it comes out to 17.5 acres.

9

if we would take all the land, they would be

10
11

On the current assessment
So they are exceeding

exceeding their required park assessment.
COUNCILMEMBER JOHNSON:

Okay.

Now of that land that would

12

be dedicated, is any portion of that including

13

parking, is it including any drainageways or

14

anything of that sort?

15

MR. BUCK:

You know, I haven't -- I'll be honest with you,

16

I haven't read the -- I'm just basing it on what

17

information was given to me.

18

to you on that.

19

land.

20

space.

21

I may have to get back

I'm assuming some of it is park

I don't know how much of it is unusable

COUNCILMEMBER JOHNSON:

Yeah, and -- and that's my only

22

concern.

And Mr. Chair, that would be something

23

that is really important because within that we're

24

going to need a certain amount of parking.

25

also going to be -- I guess from the comments
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1

obviously made by the community members to be -- we

2

need to be aware that the access is really

3

important.
And then with regard to drainage areas, I

4
5

would not be inclined, Mr. Buck, if any portion of

6

that is drainage which is not buildable anyway, I

7

would ask your department to look very closely at

8

that and to eliminate any of that as far as

9

acceptance for park dedication.

10

COUNCILMEMBER TAVARES:

11

MR. BUCK:

12

Yeah, that's correct, but I'll just

double-check on that acreage just to double-check.

13

CHAIR NISHIKI:

14

COUNCILMEMBER TAVARES:

15

CHAIR NISHIKI:

16

17

(Inaudible.)

Yeah, Charmaine, can you -Yeah.

-- speak up because I don't think all of

us heard what you just said.
COUNCILMEMBER TAVARES:

Yeah.

I was just saying that in

18

the ordinance that covers the park assessment

19

portion in the subdivision ordinance, the area

20

designated as the park part of it has to meet with

21

the approval of Public Works and the Parks

22

Department, and I think even Planning gets to get in

23

on it too, but it is not to encompass open spaces

24

that cannot be used as park.

25

be allowed.

So drainways would not

parking lots adjacent to or as part of
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the park are allowable.
COUNCILMEMBER JOHNSON:

And -- and the only reason I ask

3

that is because how many times has the County taken

4

drainage areas and -- and doubled it up as park

5

assessment.
One of the things that I would like to also

6

7

ask, and this would be of Corporation Counsel, I

8

know that Mr. Kushi and my committee has been -- and

9

I think Mr. Buck was there as well, we've been

10

looking at some of the park assessment issues.

11

one of the questions that came up upon research that

12

staff was doing is the issue of hotels and/or

13

time-shares being exempt from paying park assessment

14

under HRS.

15

determination as to whether they are required to pay

16

park assessment or they're exempted under State Law.

17

So are you familiar with that, Mr. Moto?

18
19

20

MR. MOTO:

And

And we never were able to get a final

Mr. Chairman, no, I'm not familiar with the

specific question or issue.
COUNCILMEMBER JOHNSON:

That would be something that's

21

really critical because when our research staff at

22

Council Services did the investigation, they read in

23

the statute because we were looking at trying to

24

impose certain park assessments on either hotels or

25

time-shares and because time-shares are treated
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1

synonymously with hotels, they were reading in HRS

2

that it was not required and that actually they were

3

exempt from doing that under state Law.

4

could get that information it'd be really important.

5

MR. MOTO:

6

COUNCILMEMBER JOHNSON:

7

CHAIR NISHIKI:

8

So if we

Yes, Mr. Chairman.
Thank you.

Any other questions for the Parks

Department?
John, who does the assessments as far as

9

10

ocean parks, carrying capacities, the gamut?

11

-- obviously, the department did do some down at

12

wailea when you came back to the committee that was

13

discussing the impacts of recreational uses and what

14

is there.

15

on ocean parks in this area, Big Beach, Little

16

Beach --

17

MR. BUCK:

I

I

But have you done any kind of assessment

No, we have -- no, we have not.

Recently there

18

was an assessment done of all the beaches.

19

the only place that was not studied was I think

20

backside of the mountain, Haleakala.

21

working with the University of Hawaii to do a risk

22

management type survey of all the beaches throughout

23

the island of Maui, and we're still resulting from

24

that results.

25

I think

We were

And -- and some of the reasons for this was
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1

just to help identify what areas have potential

2

dangers to people using and what areas if it's a

3

popular area if we do need because of certain

4

dangers to look at the possibility of providing some

5

type of lifeguard service or working with the state

6

or Federal agencies to do a -- identify it with

7

signs such as what they do for ski slopes, that they

8

would have like a triple diamond, stay out of the

9

water type thing as one of the reasons.

10

As far as the impact of what's going on at

11

all the beach parks, we have not really done

12

anything.

13

did for Wailea area, it was based on the activities

14

in the water itself, the conditions of how many

15

people were parking on the grass to

16

Wailea, parking in the -- the driveways.

17

We have just been -- the survey that we

to go to

As far as the conditions for the ORA permit

18

we are supposed to be doing a environmental

19

assessment and we just got the quote back for that.

20

So we'll be trying to find additional funding for

21

that because it's a little bit more than our

22

department can handle at -- at this point in time.

23

As far as beach -- beach accesses, from

24

my understanding of the proposed plan, I don't think

25

they're going to be denying any beach access.
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1

think so far with the working relationship that the

2

departments has with the Makena Resort has been

3

good.

4

possible.

They've been trying to do everything

5

In the South Maui area, I think where we've

6

really been having some problems with beach access

7

is the -- is the proliferation of private homes,

8

where we build this home and then next year we build

9

another home.

10

We have not been addressing those

issues.

11

And that became very evident when the Cameron

12

house was built several years ago that we denied the

13

the house kind of denied the traditional access

14
15

to the beach.

But when you look at that beach and

and what's up above the -- the -- the -- above

16

the beach it's all private homes and there's no

17

access between the private homes to that beach.

18

because that piece of property was undeveloped, that

19

was -- that was the only access to the beach.

20

then when that house was built, then it became a

21

a controversy, you know, and -- and a concern of the

22

citizens.

23

So

And

I don't see really any beach access being

24

blocked.

I know during the testimony the other day

25

one of the concerns was about locking up facilities,
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1

and I just -- that -- that first -- particular

2

person who had said that I -- I hope they -- that

3

they heard what the other person had said about

4

protecting the aina, protecting what we have.

5

One of the reasons why those facilities are

6

locked during certain times of the day, it gets to

7

the point where it cost us more money to repairing

8

them than it is to keep them up and running because

9

of vandalism and just the abuse that its taken on.

10
11
12

CHAIR NISHIKI:

Thank you.

Any questions for John?

Jo Anne, go ahead.
COUNCILMEMBER JOHNSON:

John, you know, also because

13

there's a -- a Phase II increment, you know, as a

14

part of this proposal, you know, because they're not

15

going to build the development all at one time, when

16

would the park assessment be required, or let's say

17

that Phase II was never built with -- what would

18

your thinking be in terms of a requirement of when

19

that park space is to be delivered?

20

MR. BUCK:

I -- I'm not really sure.

I do know that it's

21

-- when it comes to the time of application is the

22

time that either the -- the money is brought up, and

23

then Charmaine can correct me if I'm wrong, either

24

at the time of application to start that project

25

either they identify the park space or -- or the
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1

cash or the combination of the two or when the

2

subdivision is approved.

3

One of the -- you know, one of the -- so when

4

we're asking -- you know, when we're talking we need

5

-- that it's going to be $9 million, do they pay

6

that whole $9 million up front and they don't build,

7

you know, the 1,500 units or do we ask them for the

8

money in phases.
And if we put stipulations, oh, you need to

9

10

do this here, do this here in this zoning, but when

11

it comes to the time of the build out maybe that

12

build out is going to change where we might not need

13

those certain requirements or -- and just based on

14

demographics changing or -- or whatever or maybe

15

state's going to make improvements to the state park

16

or that becomes a County.

It's really hard to say.

So when we make any stipulations we can say

17

18

that the -- the stipulations, we can look at the

19

possibility of providing additional parking or --

20

but, you know, at what point in time do we -- you

21

know, again, it's

22

understanding, we're talking about a 20-year build

23

out.

24
25

we're talking about from my

So do they put everything up and then 20
years from now they don't complete the project do we
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1

owe them back or, you know, it's -- you know, but

2

that's a question I have too.

3

to be the requirement, at what point in time that

4

this -- their fulfillment of the -- the entire park

5

dedication.

6

COUNCILMEMBER JOHNSON:

Right.

I mean, what's going

And I think that's one of

7

the questions we're trying to, you know, answer too

8

and determine.
The other thing and correct me if I'm wrong,

9

10

but let's say your -- our -- our ocean rescue,

11

that's not tied to Parks.

12

MR. BUCK:

13

COUNCILMEMBER JOHNSON:

Is that correct?

Down in Makena?
Well, just countywide like, you

14

know, if it's

15

ocean rescue.

16

by the County, but is it tied to Parks or is it tied

17

to the fire department?

18

MR. BUCK:

Let's say we're doing an
That basically is a service provided

We do have lifeguard services or ocean safety

19

services at various parks throughout the County.

20

with the new technology to allow us to respond

21

faster to people under stress, swimming or

22

-- or in the case with wind -- wind sails, we're --

23

has allowed us to respond faster.

24
25

So we have at some point in time kind of gone
beyond and provide -- help provide a service, work
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1

in cooperation with other agencies such as in the

2

month of December, we had two deaths out at Makena.

3

Both times our staff responded with the help of the

4

fire department.

5

when the call came they were able to launch the

6

skis, so at one time they arrived about the same

7

time as the fire department, the other time a little

8

before the fire department.

9

And because -- because of the

So there is a need for that out there, but I

10

don't think it's going to be tied into this

11

development.

12

trying to ask for funding from the State, I don't

13

know how that's going, to see if they would give us

14

and see if we can start up the lifeguard service

15

down back in Makena.

16

I mean, we're right now in front of

But just related to our parks, we have

17

certain parks that we provide the service.

18

because we're a tourist industry, you know, we want

19

to protect the tourist and our local people who do

20

get in trouble, we go basically beyond our park

21

because of the technology that we have now.

22

wasn't for the technology that we have with the jet

23

skis, we probably wouldn't be able to provide this

24

service as we do now.

25

COUNCILMEMBER JOHNSON:

But

If it

So basically your answer is that
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1

it comes out of both Parks' budget when those calls

2

are responded to as well as Fire?

3

MR. BUCK:

Yeah, correct.

We -- we've been -- over the

4

last few -- couple years we -- we developed a good

5

relationship between all the agencies.

6

hand in hand so we don't get into this

7

jurisdictional territory where, you know, who's

8

going to do what.

9

time of emergency, there would be times where we

So we work

When there's -- there comes a

10

have the assistance with the fire department because

11

they have the boat and there would be assistance

12

sometimes where they've asked us to help with the

13

rescue.

14

better service to the residents and visitors of Maui

15

County.

16

So we're working hand in hand to provide a

COUNCILMEMBER JOHNSON:

Okay.

Thank you.

And my final question is, you know, with

17
18

regard to -- and this is in the community plan also,

19

to provide adequate lateral public access along the

20

shoreline to connect significant shoreline areas and

21

to establish continuity of the public shoreline

22

areas.

23

And with regard to that, I know that because

24

the zoning request mayor may not include shoreline

25

access, they do have access, I guess, you know,
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1

through other properties that they've already built

2

on.

3

department would recommend so that we would be able

4

to accomplish this goal of the community plan or do

5

you think that's not achievable within this zoning

6

request?

7

MR. BUCK:

Do you think there's anything that your

From what I see in the area right now, the

8

development's going to be on the mauka side of the

9

road.

10

There's -- there is access that's through a
In front of where the County is

11

concerned, we have access to this beachfront like

12

Makena Landing and the beachfront in front of Maui

13

Prince Hotel.

14

Again, I think some of the problems I have

15

seen over the years has not been so much with the

16

resort development, but it has been with

17

with the development of private homes.

18

could say is somebody had some foresight in

19

the Kihei area around Halama street and Alanui

20

behind star Market where they did have -- when they

21

were building those homes, that they identified some

22

beach accesses.

23

dealing
One thing I
in

The other thing is around the White Rock area

24

where all that development is, I think if we -- the

25

community didn't speak up and ask the administration
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1

and -- and the approval of County Council to

2

purchase those two lots at White Rock area, I think

3

if the -- all those homes were -- were developed, I

4

think we -- the public would not have access.

5

we're not talking about a, you know, a big developer

6

like Makena Resort in this case.

7

And

And in -- as I said -- had stated earlier the

8

other area that -- beach we have been having

9

problems with is that area -- it became apparent

10

when the Cameron house went up that -- that

11

prevented people from going to that beach without

12

going around -- through his private property but --

13

but around the -- the edge of the cliff.

14

That's -- I think right now if we were to

15

really look at the access of beaches, I mean, I

16

think it's -- for us it's easier for us to work with

17

the developers to ensure the access to the beach,

18

but I think we really need to start taking a look at

19

when we -- when we look at this house, when you're

20

in the next house, and then we don't put anything

21

between the houses.

22

foresee if that's not addressed in the future, we'll

23

have access denied in other areas that people have

24

access to now.

25

COUNCILMEMBER JOHNSON:

And I think that's where I

And you've raised a very good
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1

point, John, because I think that your statement

2

about the individual homesites actually walling off

3

and preventing access to the shoreline areas or to

4

the beach areas should be kept open.
Would you think that in this particular

5

6

situation Makena or the Resort Seibu may not be the

7

entity that ends up being the developer, they may

8

just sell the parcels so that other people would

9

then be developing them, would you think a good way

10

to achieve some of the goals with regard to access

11

or walking paths or park spaces would be to put deed

12

restrictions, you know, file it with the land so

13

that whoever buys on that land would then be

14

required through those easements or deed

15

restrictions to comply with these ordinances?

16

MR. BUCK:

I'm not really into, you know, deed

17

restrictions and stuff.

18

of the -- the total acreage that Makena Resort is

19

asking for rezoning or their overall project what

20

their assessment if they do decide to sell it off to

21

another developer, if there's a commitment to

22

provide those pathways and -- and park areas,

23

leisure parks, access to the beach, whatever needs

24

to be done, that maybe could be a condition.

25

I'm -- hopefully that out

I do know that if we have a master plan or
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1

kind of a general plan what the area is going to

2

look like and -- and it gets

3

mean, hopefully that whoever the new developer is

4

that comes in there to develop that area is going to

5

try to stay within that general plan.

gets piecemealing, I

6

And from my understanding they would still

7

to come in to the SMA and the permitting process,

8

they would still have to come forth with the Parks

9

-- to the Parks Department requesting their

10

assessment.

And maybe at that time if they wait 10

11

years from now and -- and it's sold off, maybe their

12

park assessment for the particular development will

13

be a lot more than what it is currently valued at at

14

this point in time.

15

COUNCILMEMBER JOHNSON:

16

CHAIR NISHIKI:

Okay.

Thank you, John.

We're going to take a 15-minute recess and

17

-- and come back.

18

hour and a half now, end up with Parks, and then

19

we'll deal

20

here in about 10 minutes.

21

the cultural concerns raised after Parks.

22

take a 10-minute recess -- 15-minutes recess till

23

1:00 o'clock and reconvene at 1:00.

24

(Gavel.)

25

RECESS:

We've been going on for about an

I think Roy said Aki Sinoto will be
We're going to deal with
So we'll

Thank you.

12:50 p.m.
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1

RECONVENE:

1:03 p.m.

2

CHAIR NISHIKI:

Excuse Me, Members out there, we're taking

3

a lunch break now because Aki Sinoto from Makena is

4

still at the airport and so we won't be able to

5

cover the cultural concerns.

6

for lunch break till 2:00 o'clock.

7

Meeting in recess.

8

RECESS:

9

RECONVENE:

10

So we'll take a recess
Thank you.

(Gavel.)

1:04 p.m.
2:04 p.m.

CHAIR NISHIKI:

Meeting please reconvene.

We're going to

11

discuss cultural resources at this time because

12

we've got one resource people having to leave by

13

2:30 and Aki just came in here.

14

Aki Sinoto to deal with cultural resources.

15

Maile Luuwai and

Also, the Planning Director Mr. Foley.

16

the Planning Department here or Mr. Foley?

17

going to have to move on despite Mr. Foley's

18

absence.

19
20
21

Is

We're

Any opening comments from either Aki or
Maile?
MR. SINOTO:

Aki, go ahead and start.
Before I start I'd like to extend my

22

apologies for being late.

23

delayed out of Honolulu, so I couldn't get here as

24

-- at 1:00 o'clock as promised.

25

The

my flight was

I'd like to start off, if I may, by saying
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that -COUNCILMEMBER JOHNSON:

3

hearing.

4

CHAIR NISHIKI:

5

MR. SINOTO:

I'm -- I'm having difficulty

If you could speak up louder, please.

Okay.

I'd like to start -- start off, if I

6

may, by talking about a -- a couple of things that

7

have been -- information that's been disseminated

8

regarding the cultural sites and especially about

9

the historic preservation situation.

10

As I spoke about earlier, Makena, especially

11

around the Makena Resort area, has been one area in

12

the state that has been most studied

13

archaeologically.

14

about 50 separate surveys that have taken place

15

since the early to mid-seventies until today and a

16

lot of this work still continues today.

17

the subject area, the Makena Resort property itself,

18

there's more than 35 surveys that have taken place

19

within the boundaries of this property.

As I mentioned, there's more than

As far as

20

And in terms of studies that may be pertinent

21

towards permitting an evaluation of the significance

22

of the cultural remains within the property, I think

23

there's about 12 studies which covered fairly large

24

areas.

25

area except for the mauka-most areas that were

And together they almost comprise the whole
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1

recently acquired, which right now has no -- no

2

plans for any development.
The earliest development to be studied was

3
4

the original golf course.

5

that golf course was in the nineties renovated and

6

separated into the now north and south courses of

7

the resort.
The most recent major study was done in

8
9

And as -- as you know

conjunction with that renovation, and most -- most

10

of the preservation and data recovery initiatives

11

were brought out as a result of that study, which

12

was -- the fieldwork was done by the Bishop Museum

13

in the early nineties and the report was completed

14

through several revisions just in 2002.
So that's a -- a brief overview of the

15

16

archaeological work that's been done for the Makena

17

Resort, and I -- I'll be here to answer any

18

questions that you may have.

19

CHAIR NISHIKI:

20

MS. LUUWAI:

Go ahead, Maile, identify yourself.

My name is Maile Luuwai.

I'm the President

21

of Ho'ala Honua'ula, which is an organization formed

22

to preserve stored and identify the archaeological

23

sites that are in Honua'ula, which includes the area

24

of the subject property that is being requested for

25

zoning.
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1

CHAIR NISHIKI:

2

MS. LUUWAI:

(Inaudible.)

Oh, okay.

So what we're recommending, I even

3

have language that you may want to put in as a

4

condition for the zoning request, the language that

5

I have here and of course you can modify it, but

6

prior to zoning approval for the subject property, a

7

complete historic preservation review is required in

8

compliance with section 6E-42 HRS and section 284

9

Hawaii Revised Rules.

10

The review shall include recommendations from

11

Ho'ala Honua'ula and Na Kupuna '0 Maui.

12

cultural resources, Maui Cultural Resources

13

commission, shall be consulted during the review

14

process.

15

The

within 60 days of the zoning approval, copies

16

of all materials generated by Makena Resort

17

corporation related to the Makena Resort

18

Corporation's cultural resources management plan and

19

archaeological burial cultural sites that have not

20

been identified by the Resort's management plan.

21

within 60 days of the zoning approval, a

22

comprehensive preservation, stewardship, and

23

mitigation plan comprised with -- comprised of a

24

partnership with Ho'ala Honua'ula and Na Kupuna '0

25

Maui shall be established.

The plan shall include
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1

continued site work, identification, and

2

preservation of archaeological, burial, and cultural

3

resource sites.

4

Honua'ula, and Na Kupuna '0 Maui shall establish an

5

access agreement to ensure implementation of this

6

plan.

7

Makena Resort corporation, HO'ala

Part of the request for the imposition of

8

this condition for the zoning request has to do and

9

I just saw this is the draft of the cultural

10

resources management plan provided by the Makena

11

Resort Corporation, which is wholly inadequate and

12

is not in compliance with HRS section 6E, nor is it

13

in compliance with what is required by Chapter 284

14

of Hawaii Administrative Rules.

15

So what I'm asking for is for this condition

16

to be imposed so we have some teeth in here and we

17

have some cooperation with the community to ensure

18

that not only do we identify these sites, but there

19

is a comprehensive plan in place to ensure that

20

these sites are preserved and a stewardship plan is

21

also in place.

22

Resort's cultural resources management plan, which

23

is six pages long, doesn't provide and doesn't

24

comply with the requirements of state Law.

25

And that in here is in Makena

So that is the recommendation coming from
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1

Ho'ala Honua'ula is to impose a condition to ensure

2

that Makena Resort Corporation will continue to work

3

with these community organizations.

4

I was on Molokai two weeks ago and I just

5

happen to go to a meeting with the Molokai

6

Archaeological Society there.

7

working plan in place with Kamehameha Schools, and

8

it's something I would be recommending as part of

9

this preservation, stewardship, and mitigation plan

And they have a

10

as implementing a work force type training program

11

that is going on in Molokai with the cooperation of

12

Kamehameha Schools and incorporating that

13

incorporating that type of program into a plan in

14

partnership with Makena Resort Corporation.

15

you.

16

CHAIR NISHIKI:

Questions for Maile?

Thank

You know, we don't

17

have our Corporation Counsel here.

18

and I guess -- first, I'll allow questions from

19

Committee Members, any questions?

20

ahead.

21

COUNCILMEMBER JOHNSON:

And -- and --

Jo Anne, go

Maile, you referred to Section 6E

22

HRS.

And basically you're saying that you've

23

reviewed also the documentation that's been provided

24

with their archaeological and cultural preservation

25

plan, and you don't believe it meets the
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requirements under 6E HRS -MS. LUUWAI:

If -- if this is the plan

plan, Aki?

4

MR. SINOTO:

I think it's the draft.

5

MS. LUUWAI:

Yeah.

6

MR. SINOTO:

Can I respond to that?

7

COUNCILMEMBER JOHNSON:

8

MR. SINOTO:

9

is this the

Yes, you can respond.

I think a lot of the points that Maile

brought out are well taken and it -- it's actually

10

some things that have been included in this

11

preliminary plan.

12

The reason that this plan is a draft plan and

13

a preliminary plan and it hasn't been disseminated

14

widely for, for instance, SHPD review is because it

15

is incomplete.

16

this plan that will make it more complete is the

17

input from the various parties that have received

18

the plan for comment and input.

19

plan carefully, that's what it states.

20

One of the -- the main portions of

So if you read this

And also most cultural resource management

21

plans are composed of two key elements, a

22

preservation plan and a data recovery plan.

23

look at this plan, it's -- it consist of three

24

elements.

25

in my view is reconciliation and relocation of all

If you

The first and most important one of all
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of the extant sites within that property.
One of the reasons for that is the fact that

3

it's been studied for so long and by so many

4

different studies by different firms is also a

5

blessing and a

6

time because a lot of these firms use different

7

philosophies in terms of data recovery.

8
9

and not a blessing at the same

For instance, a lot of the earlier work was
done by the Bishop Museum.

Bishop Museum has a

10

certain way that they record sites, and some of the

11

later -- later studies you'll see that not the same

12

consistent manner in classifying or categorizing

13

sites, even numbering the sites, are followed.

14

for that reason there -- there are some confusing

15

issues as far as overlapping areas of sites,

16

reduplication of site numbers, and things like that.

17

So before anyone can even start talking about

So

18

a -- an actual preservation plan or a data recovery

19

plan, we felt that the most important thing is to

20

clearly define what's out there in terms of numbers,

21

an accurate location, and where

22

things lie in respect to the various parcels within

23

the -- within the project area.

24
25

where these

So this -- this plan or this draft document
that was disseminated, it doesn't intend to fulfill
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1

any legal requirements or statutory requirements of

2

a cultural resource management plan.

3

preliminary attempt at arriving at that, but it's

4

not anything that you can do in 60 days or 90 days.

5

I mean, it's obvious.

6

time to come out with a -- a reasonable plan with

7

meaningful preservation initiatives.

It'll take a longer period of

And -- and I really agree with Maile about

8

9

It's a

stewardship and also having school groups involved

10

because I do a lot of that myself on Oahu.

And we

11

work not only with Kam School students but with

12

also with public school students, and I think that's

13

something that -- that should be encouraged, and we

14

can certainly work that into this plan working with

15

the community as well as the owner.
But basically what I'd like to point out

16

17

which is crucial to the establishment of this type

18

of plan is that input from different community --

19

community groups as well as knowledgeable kupuna is

20

is very important.

We have to depend not only

21

on the oral traditions, knowledge of the people that

22

have lived there all their lives, at the same time

23

we also need a body of scientific knowledge that

24

can, you know, give credence to what the plan is

25

doing.
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So that -- that's what Makena Resort is

2

prepared to do with this initial plan.

3

committed to development of this plan and to fulfill

4

all the elements that are mentioned here.

They've

So it's -- it's -- it would be a mistake to

5

6

say that, you know, this plan is six pages and it

7

doesn't fulfill the law because it's not intended to

8

do that, not -- not at this juncture.

9

working document and the -- the plan itself is a

10
11

It's a

work in progress.
COUNCILMEMBER JOHNSON:

My -- my question though is that

12

everyone keeps saying this land has been studied

13

and, you know, you even said that many people have

14

studied this land.

15

what we're looking for is when would it be

16

appropriate if this land has been looked at for 30

17

years to come forward with the preservation plan.

And yet under State Law I guess

Do you have any time line as to when that

18

19

might take place or do you have any comment as to

20

why after all these many years of study no

21

preservation plan has been put forward by anybody?

22

MR. SINOTO:

Well, there was a -- a preservation plan that

23

was included in the Bishop Museum report in 1997.

24

As I mentioned, that essentially covered the area of

25

the two golf course renovation areas on the north
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1

and in the south.

But the sites that were

2

documented during that study overlapped with many of

3

the sites that were previously documented.
I -- I noticed today that someone had

4
5

prepared this color -- color map and I -- I think

6

you've all seen it.

7

four surveys and it -- it has different color

8

codings, which sites are slated for preservation,

9

which ones are for data recovery.

It compiles -- it states here

Basically the

10

yellow and blue designations, I guess, were adapted

11

from our map that was given in this draft plan.

12

far as the

13

were based on Ross Cordy's survey, my -- my earlier

14

survey, and steve Clark's survey.

As

the green and the two red ones, they

But this map is a excellent example of why we

15
16

need to do the first stage that we're proposing

17

here.

Because this is just a confusing mess, you

18

know.

If -- if you show this to lay people, they'll

19

say, oh, yeah, there's a whole bunch of sites out

20

here.

21

there's several different phases of work represented

22

on this map.

23

today.

24
25

But what's not understood here is that

Not all the sites that are shown exist

Some of the sites that are shown attributed
to Clark's survey have actually been covered by
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1

Cordy, Haun, and myself because Clark's survey was a

2

-- pretty much a surface assessment.

3

very first survey that was done prior to the golf

4

course being developed out here, and that was the

5

basis for which the further intensive surveys of

6

cordy, Haun, and myself took place.

It was the

7

So we used the information Clark gathered for

8

us in a quick five-day assessment, I might add, of a

9

large area.

So we knew that there were a lot of

10

sites to be studied and for that reason those three

11

incremental studies were undertaken.

12

So basically information from two different

13

phases of work shouldn't really be presented

14

together because it confuses the issue.

15

when a subsequent phase of work is done in a

16

particular area, the more recent should take

17

precedence and that's what should be presented.

18

In fact

By showing a mishmash of layers of sites that

19

took place from the very beginning to now really

20

confuses the issue.

21

I'm saying give us a chance to fix all this up,

22

we'll come out with a new set of maps that clearly

23

show where the existing sites on the property are.

24
25

And that's another reason why

You know, we can talk and argue about the
total number of sites out here, but the sites that
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1

are gone, are gone, and what's important are the

2

existing sites.

3

There's also been some --

COUNCILMEMBER JOHNSON:

Sir, can I -- can I interrupt you?

4

I think you -- you've kind of gone off the point

5

that I asked which was when I asked with regard to

6

the preservation plan --

7

MR. SINOTO:

8

COUNCILMEMBER JOHNSON:

9

Yeah, I was getting to it.
-- after 30 years, I just needed

to know where that stood.

And you did answer that a

10

preservation plan has only been done for I guess the

11

area on the map that's in blue, is that correct --

12

MR. SINOTO:

13

COUNCILMEMBER JOHNSON:

14

No, that's

courses?

15

MR. SINOTO:

16

COUNCILMEMBER JOHNSON:

17

MR. SINOTO:

18

COUNCILMEMBER JOHNSON:

19

20

which would be the golf

On that map.
On that map, right.

Yeah, for the golf courses.
And -- and where is that

preservation plan, is that in our packet?
MR. SINOTO:

No, because that particular preservation plan

21

was not -- well, when Boyd Dickson was the State

22

archaeologist for Maui, he accepted that plan.

23

before it was disseminated, Ross Cordy who was the

24

branch chief at the time of SHPD rejected the plan.

25

So the Bishop Museum preservation plan was thrown
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into limbo from about 1998 on.

2

COUNCILMEMBER JOHNSON:

3

MR. SINOTO:

So

So on what basis was it rejected?

It -- it didn't -- I guess it didn't fit what

4

Ross had anticipated as -- as a model for the

5

preservation plan for -- for this area.

6

COUNCILMEMBER JOHNSON:

So there -- there is really no

7

accepted preservation plan for any of the things

8

that we're considering.

9

MR. SINOTO:

The only -- the only approved preservation, I

10

wouldn't say plans, initiatives are those given in

11

the specific reports that deal with specific parcels

12

that they studied.

13
14

COUNCILMEMBER JOHNSON:

And -- and those have been

accepted by the various --

15

MR. SINOTO:

Yes.

16

COUNCILMEMBER JOHNSON:

17

MR. SINOTO:

Yes.

-- agencies?

And that's the point that we've been

18

trying to make is that there was no -- there's no

19

one study that encompassed the whole project area

20

because they were done in phases.

21

different from, you know, what's being done in other

22

large properties.

And that's no

23

When you -- when you have a small

24

single-family residential property that's a few

25

acres, everything can be done at once and we can go
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1

through all the phases and finish everything up to

2

monitoring when -- when they construct and we could

3

recommend preservation and things like that.

4

when we're working with a large acreage such as this

5

or such as the one out in central Maui at Maui Lani,

6

things have to be done in increments because there's

7

a matter of funding and other -- other things that

8

influence that.

9

But

So realistically you can't really say that,

10

you know, although it's been going on for 30 years,

11

there's no preservation plan for the whole place.

12

Because when you evaluate a certain development,

13

there -- there -- there is enough data to give that

14

evaluation.

15

after completion of the inventory level of survey.

16

So significances by law evaluate it

COUNCILMEMBER JOHNSON:

Well, you know, and -- and I may

17

be reading this wrong, but I'm just going to read

18

you right from 19.510.010(0):

19

Application, Preliminary, archaeological, and

20

historical data and comments from the Department of

21

Land and Natural Resource and the Office of Hawaiian

22

Affairs of the State, and if applicable, a

23

preservation/mitigation plan which has been reviewed

24

and approved by Department of Land and Natural

25

Resources and Office of Hawaiian Affairs.

content of your
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mean, this is part of the application process.
Under 6E-42, before any agency or officer of

2
3

the state or its political subdivisions approves any

4

project involving a permit, license, certificate, et

5

cetera, which may affect historic property, there

6

has to be some type, and -- and I'm reading it right

7

from here, it has to be consistent with section 6E.

8

And so it's saying that they basically have to

9

provide some kind of an archaeological or

10

preservation plan.
So even though I understand what you're

11

12

saying in regard to the piecemeal aspect, these are

13

requirements, first of all, for the application,

14

second of all, for any land use change in zoning

15

MR. SINOTO:

Yeah.

16

COUNCILMEMBER JOHNSON:

17

resources.

18

segmented pieces that you've already got approvals

19

for, I think that would help us, that even though

20

they may not be contiguous it would help us to

21

understand.

22

need that and I'm just citing you what the law says.

23

So there's

-- that involves archaeological

Now if you have all these little

But you're telling me that we don't

24

MR. SINOTO:

Oh, no, I'm not saying that --

25

COUNCILMEMBER JOHNSON:

-- an inconsistency.
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MR. SINOTO:

-- I'm not saying you don't need that, but I

2

think here we're talking about the letter of the law

3

and the spirit of the law.

4

happens in large acreage situations, this is normal

5

practice that SHPD does, is they'll

6

condition or stipulate the approval on having

7

certain things done on the property.

8

that's -- that's what we're doing is

9

COUNCILMEMBER JOHNSON:

Because normally what

they'll

And -- and

Well, perhaps that's where the

10

problem is coming in because who's there to follow

11

up.

12

on the follow-through of who's doing what.

13

because this initial preservation plan even on the

14

areas that have already been developed was rejected

15

that concerns me.

And this is always what we have, the difficulty
And

16

The other thing that I would like to -- to

17

find out is, in the area that's proposed, the new

18

area that's proposed for hotel, have there been

19

studies or archaeological inventory that's been

20

completed on that particular parcel?

21

MR. SINOTO:

That -- that particular parcel has been

22

either incorporated in portions of or smaller

23

studies have been done within that parcel, and

24

there's basically a list of about 12 previous

25

studies that covered that area.
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COUNCILMEMBER JOHNSON:

2

area.

3

MR. SINOTO:

Yes.

And so it encompassed that whole

And -- and I won't say it -- anyone

4

study encompassed that total area, but previous

5

studies including Ross Cordy's work and Cleghorn,

6

Kawachi, myself, portions of Alan Haun's work have

7

covered that -- that hotel zone piece.

8
9

COUNCILMEMBER JOHNSON:

So having heard that why were

those studies even if they, you know, lap one over

10

the other, why were those studies then not provided

11

as a part of the application that's before us now so

12

that we can look at it, and whether they've been

13

approved or not approved by an agency at this point

14

in time, why can't, you know, the general public or

15

ourselves be relying on that information then to be

16

assured that those studies have been completed?

17

MR. SINOTO:

Basically because if -- if all of those

18

reports, and I think they have been reviewed and

19

given approval by SHPD, they're public documents,

20

they're available in the SHPD library either in the

21

Maui office on Mahalani or at Kapolei in Honolulu,

22

you know, they're there for anyone that's interested

23

to go and

24

COUNCILMEMBER JOHNSON:

25

So are all those documents

referenced in the application?
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1

MR. SINOTO:

That I'm not sure of.

2

COUNCILMEMBER JOHNSON:

Well, that's something that

3

concerns me because if the application does not at

4

least attach the documents or the portions that are

5

pertinent to the area that we're looking at, then to

6

me I have a problem with that.

7

other people to ask questions.

8

CHAIR NISHIKI:

9

Members?

10

I'll -- I'll allow

Any other questions from Committee

Seeing none, Mr. sinoto, you mentioned

11

earlier that what you so far have presented to us

12

was not intended to fulfill the law 6E.

13

-- well, you said it was not intended to fulfill the

14

law.

15

obviously if it is not fulfilling the law, then what

16

necessary documents still need to be done?

17

MR. SINOTO:

Obviously

So can you give us further explanation because

Well, I think there's a perception that

18

perhaps Makena Resort and myself included work

19

work in a vacuum here, but we're not.

20

in doing these things we're in coordination with the

21

state Historic Preservation Division and people that

22

enforce historic preservation rules and regulations,

23

and we're talking to them about, you know, what

24

needs to be done here.

25

I mean, in

And so I -- I think you put words in my mouth
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1

when you said I said that we're not fulfilling the

2

law.

3

that's the draft cultural resource management plan

4

draft document which has a narrow dissemination,

5

this is not intended for wide public dissemination

6

at this time, was not intended -- it doesn't say

7

anywhere here that with this particular document

8

we're -- we're fulfilling the statutes or the

9

regulations.

10

What I said was this particular document

We're just saying we're identifying

what's needed to do that.

11

CHAIR NISHIKI:

12

MS. LUUWAI:

Thank you.

Maile, go ahead.

Section 6E-15 allows the -- provides the

13

County Council power to impose conditions, special

14

conditions, on like the request -- the zoning

15

request you have before you.

16

asking for.

17

And that's what I'm

You know, I've -- I've been hanging around

18

Makena since I was a little girl before even seibu

19

came down there.

20

Seibu Corporation came to Makena and -- and started

21

purchasing land and that was a long time ago.

22

42 years old.

23

they're saying that they have a commitment to

24

establish stewardship and preservation of

25

archaeological sites.

And I remember when, you know,

I'm

You know, and it concerns me that
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And I'm sitting here and it -- it concerns me

2

because if you have that type of commitment and you

3

know you're coming before a government entity

4

requesting zoning approval and you know that a

5

significant part of the community is opposed to that

6

request, wouldn't you take that commitment for

7

preservation and -- and turn it into action.

8

And so what I'm asking is that this county

9

council prior to granting zoning approval, once

10

again, require a complete historic preservation

11

review as required in compliance with Section 6E-42

12

and Section 284 of the Hawaii Administrative Rules,

13

and also impose a condition to ensure that Makena

14

Resort Corporation upon receiving their zoning

15

approval be required to work with Ho'ala Honua'ula

16

and Na Kupuna '0 Maui to ensure that this -- the

17

ball doesn't get dropped.

18

And we have community working with Makena

19

Resort to

20

some type of preservation plan and we -- we continue

21

the assessment in looking at what type of

22

archaeological sites we not only have there but some

23

of the archaeological sites that are going to be

24

discovered and identified when they begin this

25

project.

to ensure that we -- we do establish
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So that is my request, is that the county

2

council puts some teeth into what we're trying to do

3

here so 30 years from now when I'm 72 years old and

4

somebody is sitting next to me saying, ahh, well,

5

you know, we have bits and pieces but we still don't

6

have a comprehensive preservation plan, you know, I

7

don't have to sit here when I'm 72 years old and

8

hear that when an entity that has significant amount

9

of money has been in the area for a long time and

10

they -- and they're saying they have a commitment to

11

ensure preservation of these sites, but I don't see

12

it at this point, you know.

13

And I -- I see it's something that is

14

evolving, but I think you're going to have to force

15

them through a condition and through some stringent

16

language to ensure that what they're committing to

17

here actually comes forth.

18
19

20

CHAIR NISHIKI:

Thank you.

Staff, take into consideration the

condition that Maile has so represented.
Corporation Counsel, Mr. Moto, I know that

21

you were late but maybe not late enough to

22

understand concerns that have been raised.

23

in regards to the condition that has been

24

COUNCILMEMBER KANE:

25

CHAIR NISHIKI:

I have a question for

-- asked?
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1

COUNCILMEMBER KANE:

2

CHAIR NISHIKI:

3

COUNCILMEMBER KANE:

4

CHAIR NISHIKI:

(Inaudible.).

Okay.
(Inaudible.)

You know what, if you got a question,

5

Dain, I think Maile's got to leave.

6

reason why I would hope that you ask the question

7

now before Mr. Moto responds.

8
9

COUNCILMEMBER KANE:

MS. LUUWAI:

11

COUNCILMEMBER KANE:

12

because

Thank you, Chair.

Good afternoon,

Good afternoon.

13

MS. LUUWAI:

14

COUNCILMEMBER KANE:

15

requesting is

I need to get more background

Uh-huh.

16

MS. LUUWAI:

17

COUNCILMEMBER KANE:

18

MS. LUUWAI:

19

COUNCILMEMBER KANE:

your -- the condition that you're

Okay.
giving

giving the Honua'ula --

And Na Kupuna '0 Maui.
-- and Na Kupuna '0 Maui some sort of

status above any normal John Q. or Jane Q. public.

21

MS. LUUWAI:

22

COUNCILMEMBER KANE:

23

Go ahead.

Maile.

10

20

That's the

Okay.
And so in order to establish that I

need to understand

24

MS. LUUWAI:

Uh-huh.

25

COUNCILMEMBER KANE:

-- some of the background that your
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1

group and since Na Kupuna -- I don't see Na Kupuna

2

here --

3

MS. LUUWAI:

4

COUNCILMEMBER KANE:

5

Uh-huh.

have to obviously ask them as well --

6

MS. LUUWAI:

7

COUNCILMEMBER KANE:

8

9
10

Okay.
since the condition involves

specifically these two groups.
MS. LUUWAI:

Okay.

COUNCILMEMBER KANE:

11

group

12

MS. LUUWAI:

13

COUNCILMEMBER KANE:

14

that's a question that we would

So since you're the president of this

Uh-huh.
-- first, if you can help us -- I

know Mr. Sinoto gave us his background --

15

MS. LUUWAI:

Uh-huh.

16

COUNCILMEMBER KANE:

when he testified, but I -- I'm

17

not familiar with -- the board -- the body's not

18

familiar --

19

MS. LUUWAI:

20

COUNCILMEMBER KANE:

21
22
23

24
25

Okay.
-- with your background as -- in

in -- I guess in the context of archaeology.
MS. LUUWAI:

Uh-huh.

I don't have a background in

archaeology.
COUNCILMEMBER KANE:

Does anybody in your group have a

background in archaeology?
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1

MS. LUUWAI:

2

COUNCILMEMBER KANE:

3

MS. LUUWAI:

4

COUNCILMEMBER KANE:

5

6
7

Yes.

I have people in my group -Okay.

So if you can help us

Yeah.
give us some background of -- of

your group.
MS. LUUWAI:

Okay.

So I have people in my group.

I don't

-- my -- I have a juris doctorate in law --

8

COUNCILMEMBER KANE:

9

MS. LUUWAI:

Uh-huh.

-- from UCLA and I have a MBA from the

10

University of Hawaii.

11

business, legal perspective.

12

COUNCILMEMBER KANE:

13

MS. LUUWAI:

So I -- I come at it from a

Okay.

I don't have a background in archaeology.

We

14

have people in our group that have background in

15

archaeology.

16

the University of Hawaii Archaeological Department

17

in -- and using a model that they're doing on

18

Molokai.

And one of my goals is to partner with

19

So, you know, I -- I -- I'm not going to say

20

I'm an expert, but, you know, we're partnering with

21

different entities.

22

are already part of the Maui Cultural Lands who are

23

doing archaeological work in Kaanapali, and they

24

were actually the impetus for the creation of Ho'ala

25

Honua'ula.

There's people in our group who

It wasn't my idea.
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1

COUNCILMEMBER KANE:

2

MS. LUUWAI:

3

COUNCILMEMBER KANE:

4

MS. LUUWAI:

5

COUNCILMEMBER KANE:

6

No, I'm not implying anything.

Yeah, yeah.
All I'm trying to do is

Yeah.
-- to gather background so the public

is aware of --

7

MS. LUUWAI:

Yeah.

8

COUNCILMEMBER KANE:

9

MS. LUUWAI:

So
-- who you and the group is.

Right, right.

So -- so we have people from

10

-- who are with Maui cultural Lands who are already

11

doing archaeological work and working, you know,

12

with the entities in Kaanapali.

13

And we are also looking at partnering with

14

the University of Hawaii and using as a model a

15

program that they are doing with the Molokai

16

Archaeological Society.

17

work force development training program where people

18

will be able to be certified in

19

free help and Seibu would be happy to know that.

20

And it's -- it's actually a

it's a way to get

And so we're -- and Molokai Archaeological

21

Society is actually being granted access to

22

Kamehameha School's land on Molokai so in looking at

23

-- as that as a model.

24

background in archeology, but I have a quick nimble

25

mind, so I learn fast.

But I don't have a
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COUNCILMEMBER KANE:

So the -- the persons in

Ho'ala Honua'ula who do have the background

3

MS. LUUWAI:

4

COUNCILMEMBER KANE:

5

and -- and --

Uh-huh.

6

MS. LUUWAI:

7

COUNCILMEMBER KANE:

8

MS. LUUWAI:

9

COUNCILMEMBER KANE:

-- are they official board member

Uh-huh.
again

You know --

10

MS. LUUWAI:

11

COUNCILMEMBER KANE:

12

MS. LUUWAI:

13

COUNCILMEMBER KANE:

14

Okay.

-- let me back up again.

Okay.
Let me back -- hang on, yeah?

Okay.
You folks are nonprofit, 51C3, I

mean, help us understand what --

15

MS. LUUWAI:

Okay.

16

COUNCILMEMBER KANE:

17

MS. LUUWAI:

-- what -- the context of your group.

Actually, this organization, Ed Lindsey can

18

tell you more about the organization since he

19

invited me to be the president of the organization.

20

So he can give -- provide you more background into

21

how and why this organization was established.

22

COUNCILMEMBER KANE:

Okay, okay.

Great.

I know within

23

your request to consider a -- a condition, we have

24

had previous discussion with respects to the state

25

Land Use Commission.
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1

MS. LUUWAI:

Uh-huh.

2

COUNCILMEMBER KANE:

I think they had some conditions, a

3

list of -- Charmaine, how many, 22, 34, something

4

like that, yeah?

5

COUNCILMEMBER TAVARES:

6

COUNCILMEMBER KANE:

Twenty-two.

Yeah, 22 conditions.

But I think

7

within there, there was a condition that dealt with

8

Chapter 6E HRS in compliancy.

9
10

MS. LUUWAI:

Okay.

COUNCILMEMBER KANE:

And I think Member Tavares, in her

11

discussions two years ago when we met in previous

12

committee discussions in a previous council term

13

proposing that burial council, cultural resources

14

commission, and it may not be in the same exact

15

context, but what I'm trying to establish is --

16

MS. LUUWAI:

Uh-huh.

17

COUNCILMEMBER KANE:

-- wouldn't those bodies, because

18

they're official bodies that go through a process of

19

selection and -- and they're the ones who are kind

20

of held accountable for things that involve what

21

we're talking about right now --

22

MS. LUUWAI:

Uh-huh.

23

COUNCILMEMBER KANE:

-- wouldn't those groups probably be

24

the more appropriate and not to take -- because you

25

can always participate with those groups -RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 3/11/04

96

1

MS. LUUWAI:

Uh-huh.

2

COUNCILMEMBER KANE:

3

MS. LUUWAI:

4

COUNCILMEMBER KANE:

-- like you are with us now --

Uh-huh.
-- but wouldn't those groups probably

5

be the ones that we would look at to establish as

6

official agencies or entities to work directly with,

7

say, the developer in compliancy issues?

8
9

10
11

MS. LUUWAI:

Okay.

agencies, state entities?
COUNCILMEMBER KANE:

At this point because we're at the

county level

12

MS. LUUWAI:

13

COUNCILMEMBER KANE:

14

council

Okay.

15

MS. LUUWAI:

16

COUNCILMEMBER KANE:

17

MS. LUUWAI:

18

COUNCILMEMBER KANE:

19

MS. LUUWAI:

20

COUNCILMEMBER KANE:

21

MS. LUUWAI:

22

COUNCILMEMBER KANE:

23

So are you talking with -- about state

-- I'm talking about burial

Oh, Okay.
cultural resources commission

Okay.
-- those groups --

Okay.
-- being the ones that would --

Uh-huh.
-- engage and interact with the

developer with respects to --

24

MS. LUUWAI: 'Uh-huh.

25

COUNCILMEMBER KANE:

-- compliancy, as well as the
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1

Planning Department because they're the ones, you

2

know, are going to also follow up on making sure

3

that our -- there's compliancy.

4

MS. LUUWAI:

You know, we -- we could -- we could

5

incorporate them, but I think the community

6

component would be real critical to ensuring that

7

that there is compliance.

8

cultural Resources Commission would be wonderful,

9

but their membership does change and when the

So, you know, the Maui

10

political wind changes, so does the type of people

11

who serve on that commission.

12

So incorporating them as entities that can

13

ensure compliance with establishing a stewardship

14

and preservation and mitigation plan for the

15

archaeological sites is wonderful.

16

COUNCILMEMBER KANE:

17

MS. LUUWAI:

Uh-huh.

But I think it is real critical to have

18

community entities and as a part -- as a significant

19

part in writing participating in and providing some

20

-- some other oversight to ensure that there is

21

momentum and things are really being done, and where

22

commitments are being made, ensuring that those

23

commitments are followed through.

24
25

I don't know if the Maui Resources Commission
would, you know, come here and be a part and be
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1

participating and being part of all the meetings and

2

really being hands-on with Makena Resort corporation

3

as a committed community entity would be.

4
5

COUNCILMEMBER KANE:

MS. LUUWAI:

7

COUNCILMEMBER KANE:

9

10

Yeah, and the reason I'm bringing

that up because if we as a body --

6

8

so--

Uh-huh.
-- make a condition that does

incorporate them as an entity -MS. LUUWAI:

Uh-huh.

COUNCILMEMBER KANE:

-- keep in mind that because they are

11

commissioned under the scope of -- of the County of

12

Maui --

13

MS. LUUWAI:

Uh-huh.

14

COUNCILMEMBER KANE:

15

Laws.

16

MS. LUUWAI:

17

COUNCILMEMBER KANE:

18

MS. LUUWAI:

19

COUNCILMEMBER KANE:

20

-- that they're subject to Sunshine

Uh-huh.
So there's posting requirements --

Right.
you know, the public has to be

notified, there's testimony that gets taken.

21

MS. LUUWAI:

Uh-huh.

22

COUNCILMEMBER KANE:

Every person in the public is able to

23

testify, and that's, you know, that's perpetuated

24

by --

25

MS. LUUWAI:

Right.
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1

COUNCILMEMBER KANE:

2

MS. LUUWAI:

3

COUNCILMEMBER KANE:

4

MS. LUUWAI:

5

COUNCILMEMBER KANE:

6

Okay.

8

COUNCILMEMBER KANE:

Uh-huh.
-- to -- subject to the Sunshine Law,

so then there's the perception of only your group.
Because

11

MS. LUUWAI:

12

COUNCILMEMBER KANE:

13

instead of giving a group who is

not subject to
MS. LUUWAI:

10

So that's why I'm saying that --

Uh-huh.

7

9

-- you know, by Sunshine Law.

Okay.
-- I mean, you -- you said it

yourself.

14

MS. LUUWAI:

I can understand that.

15

COUNCILMEMBER KANE:

-- these groups are subject to

16

political wind change, so is your group or any group

17

for that matter that has no compliancy issues based

18

on State Law and Sunshine Law.

19

MS. LUUWAI:

Uh-huh.

20

COUNCILMEMBER KANE:

21

engagement or

22

MS. LUUWAI:

23

COUNCILMEMBER KANE:

So now the public is removed from the

That's right.
-- the interaction between a group

24

such as yours, not yours but -- such as yours and

25

the -- and the -- the person who has to comply with
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1

these

2

MS. LUUWAI:

3

COUNCILMEMBER KANE:

4

You're right.

MS. LUUWAI:

6

COUNCILMEMBER KANE:

Okay.

MS. LUUWAI:

9

COUNCILMEMBER KANE:

11

-- the Chair has asked the Corp

Counsel to respond to.

8

10

So again, I'm just making

that point and I hope that kind of ties into what --

5

7

-- issues.

okay.
And I'm done, but thank you for your

comments.
MS. LUUWAI:

Okay.

And you what, I do agree with you.

12

I would like -- I like the Sunshine Laws.

13

like I said again I

I

But I

and you're right, an

14

organization like this could -- the political wind

15

could change and somebody could put a whole bunch of

16

members on and, you know, the direction of this

17

organization could also change.

18

But I think it's important to state in

19

writing somewhere that Seibu, Makena Resort

20

corporation is committed to working with

21

organizations like Honua'ula and Na Kupuna '0 Maui,

22

and I want them to say that they're committed to

23

working with the community organizations like us to

24

ensure that what they say they're going to do is

25

going to happen.
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So if you can incorporate that language

1

2

somehow in there as part of the condition, I would

3

appreciate it.

But I

I do agree --

4

COUNCILMEMBER KANE:

Okay.

5

MS. LUUWAI:

with what you're saying.

6

CHAIR NISHIKI:

Yeah, we'll look at that language which --

7

which can say that perhaps we can consult with the

8

state Historic Preservation, Ho'ala, and Na Kupuna.

9
10

MS. LUUWAI:

Uh-huh, okay.

CHAIR NISHIKI:

Take a look at that.

And -- and -- and then the final approving

11

authority could be the Cultural Resources

12

commission.

13

MS. LUUWAI:

14

CHAIR NISHIKI:

15

MS. LUUWAI:

16

CHAIR NISHIKI:

17

MS. LUUWAI:

18

CHAIR NISHIKI:

19

Okay.
I don't think there's any problem there.

Uh-huh, okay.
Okay?

Thank you.
Thank you.

leave, but if you have to fine.

20

MS. LUUWAI:

21

CHAIR NISHIKI:

22

COUNCILMEMBER KANE:

23

CHAIR NISHIKI:

24

MR. MOTO:

25

And I know you've got to

Okay.

Thank you very much.

Thank you so much, Maile.
Thank you.

Mr. Moto, go ahead.

Mr. Chairman, I'll -- I'll just address briefly

the subject of conditions for archaeological
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1

matters.

2

and this Committee that the Committee may recommend

3

a position of conditions under section 19.510.050 of

4

the Maui County Code relating to conditional zoning,

5

conditions that are designed to, in the words of the

6

ordinance, mitigate the impacts emanating for the

7

proposed land use.

8

have already been prepared and may be considered by

9

this Committee.

10

I think it's pretty clear to the Council

And in fact, draft conditions

As noted there was -- there were references

11

to Section 6E-42 of the Hawaii Revised Statutes,

12

which in subsection A basically in that paragraph

13

imposes two duties upon any agency or officer of

14

political subdivision of the State, in other words a

15

county, to comply with before they make a -- before

16

they approve any project involving a permit, license

17

or land use change.

18

And in this paragraph they are described as,

19

number one, notifying SHPD, Department of Land and

20

Natural Resources, that this matter is before them,

21

and secondly, to give SHPD, DLNR an opportunity to

22

comment upon the

23

I think it's pretty clear in this case that both

24

have been done.

25

that proposed land use change.

And for the record, I'll note that I've been
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1

-- I've been given a copy of a January 24, 2000

2

letter from Department of Land and Natural Resources

3

setting forth their comment.

4

speak for SHPD or to answer questions about how they

5

reach their recommendation or why, those questions

6

should be directed to SHPD.

7

that for the requirements in 6E-42, those minimal

8

requirements were met.

It's not for me to

I'm just noting that

Fundamentally, the decision as to how much

9

10

information and how comprehensive and what kind of

11

format of information the Council desires in order

12

to make a zoning decision is a matter for Council to

13

decide.
And you may have a number of different

14
15

options.

16

archaeological matters before you make a decision on

17

rezoning or you may decide to address the matter

18

through a condition and act upon the zoning and

19

incorporate a condition addressing archaeological

20

survey and review matters within the terms of the

21

condition.

22

CHAIR NISHIKI:

You may request additional information on

That completes my comments.
Planning Department, or someone else,

23

whoever, do you people have a archaeologist within

24

the Department of Planning?

25

MR. FOLEY:

No.

There -- there is an archaeologist down
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1

in the Cultural Resources Commission and we have a

2

cultural resources planner, but her background is

3

history.

4

CHAIR NISHIKI:

5

6
7

8
9

10
11

So the Cultural Resources Commission does

have an archaeologist there.
MR. FOLEY:

Yes.

And they're -- they're review along with

SHPD review is -- is required.
CHAIR NISHIKI:

Okay.

Thank you.

Any other questions for

Brian, Planning Department, Mr. Sinoto?

Jo Anne, go

ahead.
COUNCILMEMBER JOHNSON:

Just in regard to what Mike said.

12

At the time when this application was first

13

reviewed, was that archaeologist or were these

14

people in place that are presently with the Planning

15

Department, did they review this application?

16

know that would have been before your time but

17

don't you know, Mike?

18

MR. FOLEY:

I know that the

I
or

the cultural resources

19

planner that we have was not a County employee at

20

that time.

21

Cultural Resources Commission, but I don't know for

22

sure what year we're talking about.

23

She may have been chairman of the

But this matter was reviewed by SHPD and they

24

there's a letter in your packet saying that --

25

that surveys and preservation plan will be required
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1

with each development application.

2

normal process as Mr. Sinoto previously testified.
Okay.

And that is the

3

COUNCILMEMBER JOHNSON:

The next question would

4

also be for you.

5

not familiar with a lot of these, perhaps you can

6

answer my question.

7

maps and I also have the County cultural resource

8

map that's part of the community plan where there's

9

specific areas that are to be preserved.

I -- I've -- you know, because I'm

I did go through your -- your

And

10

there's two areas that I don't find preservation

11

sites on, and the two areas are the Makena Landing

12

area and also the Makena complex.

13

Now that's stated clearly and I just want to

14

find out why you don't have them included in your

15

preservation plan even though those sites have been

16

identified in the community plan as being areas that

17

should be preserved.

18

MR. SINOTO:

That's another fine example of why we're

19

proposing to do the very first step in this

20

preservation plan.

21

inquired about that in a letter earlier on and we've

22

-- we responded this way, that the Makena complex

23

was a complex that was arbitrarily designated during

24

the 1973 statewide inventory project where the --

25

the State undertook an inventory of all existing

I think Councilman Nishiki had
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1

sites, meaning they didn't go out to look for new

2

sites, they only did an inventory of sites that were

3

recorded prior to that time.

4

And since this was in 1972, '73, there hadn't

5

been too much prior work, except the first modern

6

archaeological work on Maui was undertook by Walker

7

and that was in the 1930's.

8

particular area record a few sites but not that

9

many.

10

And he did in this

So when the inventory team came to this area

11

to relocate those sites that Walker had first

12

documented, they noticed that there were a lot of

13

sites in the area that hadn't been documented.

14

for that reason they designated this area as a

15

complex.

16

near the landing, goes all the way past Pu'u 'Ola'i.

17

So in -- in terms of today's ownership

So

It reaches all the way from -- it starts

18

boundaries and different designations, there

19

essentially that complex is split into many

20

different parts.

21

have been identified through the surveys especially

22

in the coastal area do include those sites.

23

can't specifically say which -- which ones because

24

at that time when the Makena complex was designated,

25

a detailed study was never done.

And indeed some of the sites that
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COUNCILMEMBER JOHNSON:

Well -- well, you know, just for

2

the hotel property and I'm just looking at the maps,

3

I'm looking at what the community plan has and it

4

and it says, you know, that -- and there's sites

5

identified, they're even numbered.

6

And so because we're looking at a community

7

plan, part of our role is to implement the actions

8

of the community plan, it's adopted by ordinance,

9

and though some people dispute that it's law or it's

10

just a guideline, I'm trying to square with what

11

you've got in your preservation plan and knowing

12

that these things already exist in the community

13

plan where was this addressed so that we can then

14

explain or someone can explain to the community why

15

we're ignoring that or why you're ignoring it.

16

MR. SINOTO:

Well, as I mentioned, I don't think we are

17

ignoring it, but we have stated in many of these

18

reports that the Makena complex was a complex that

19

was designated and established a while back sort of

20

right around the beginning of the -- the more recent

21

phases of work in this whole coastline so that

22

whatever increments of work were being completed at

23

the time, I -- I think you'll find that in many of

24

the reports it'll state that these sites are

25

probably part of the previously established Makena
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complex.
But -- so this is actually more a question

2
3

that SHPD could probably deal with because in

4

essence the character of that complex isn't the same

5

as when it was first designated or perhaps not even

6

when it was incorporated into the community plan.

7

What's important is, I think, the individual sites

8

and features that make up that complex.
And that's -- that's another reason, I think,

9

10

that first phase that we're proposing is really

11

important because those will be all the things that

12

would be appendixed into the

13

this plan.

14

or recreate anything that's already been -- been

15

done.

16

previous documents and put it in the appendix so

17

those interested won't have to go to the library and

18

dig up 50 separate reports.

19

the final draft of

What we intend to do is not to reproduce

We'll just take it directly out of the

COUNCILMEMBER JOHNSON:

And -- and the only reason -- I --

20

I mean, I understand what you're saying that because

21

this is taking years that perhaps there are some

22

areas that are not adequately addressed or that

23

there's areas that overlap.

24
25

My only concern is looking at what we have in
our community plan seeing that it's not included in
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1

your comments, it's not addressed as to why it was

2

excluded, you're giving us an explanation, however

3

that's verbal.

4

many years from now and they look at what was done,

5

I would like to have a clear understanding and

6

something that's documented as to why those sites,

7

and, you know, I'm only going by what it -- in fact

8

I think it's 2269 and 2270 are two that I can just,

9

you know, see right here in the Makena complex and

10

But when people look on the record

to specifically address those sites.

11

So I think it would be helpful if you did

12

have a preservation plan, then perhaps you could

13

explain at least in that area why those sites are

14

not being preserved or why there was some confusion

15

about those sites.
The -- I have another question.

16

I don't know

17

if Planning or Mr. Moto would be able to answer

18

this, but do you know if Lanai Company ever had to

19

do a historic preservation review with a

20

preservation plan for their -- for their

21

development?

22

required?

23

now, but I'd be really curious to know if that was

24

ever required.

25

MR. FOLEY:

Do you know if that was ever

And I know Mr. Hokama is not here right

Neither of us know.
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COUNCILMEMBER JOHNSON:

2

MR. FOLEY:

3

4
5

All right.

Neither of us are familiar with that

particular application.
COUNCILMEMBER JOHNSON:
have right now.

6

CHAIR NISHIKI:

7

MR. SINOTO:

Okay.

That's all the questions I

You can answer.

Go ahead, Aki.

If I may, I have a question for Mr. Moto.

8

The -- the two sites that -- that were incorporated

9

into the community -- community plan at the time of

10

incorporation, this is the Makena Landing and the

11

Makena complex, were those legal entities at that

12

time?

13

Because I know that a lot of the statewide

14

inventory designated sites were thrown out of the

15

books for legal reasons because the -- the various

16

landowners weren't -- were never notified.

17

-- I'm not really that sure about this point for

18

these two sites, but I know at one time over 80

19

percent of the sites that were listed in that

20

inventory were thrown out.

21

you know, legality of that particular complex.

22
23

MR. MOTO:

So I'm

So I'm just asking the,

Mr. Chairman, I -- I want to be honest, I'm not

sure I quite follow the question.

I am not aware of

24

I'm -- I think -- I don't think I'm aware of the

25

the facts or situation that Mr. Sinoto is
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referencing.
MR. SINOTO:

I think again this may be an area where SHPD

can clarify for us.
COUNCILMEMBER JOHNSON:

And, you know, because it's in the

5

community plan, that's the only reason I'm asking

6

because these are stipulated and they're numbered.

7

And so, you know, I mean, at some point we should

8

have the answer to that question from some body.
And do you want me to reask my question again

9

10

now that Councilmember Hokama is here?

11

CHAIR NISHIKI:

Continue, go ahead.

12

COUNCILMEMBER JOHNSON:

I was just asking the question of

13

when Lanai Company went forward with their plans for

14

development, were they required at any time,

15

councilmember Hokama, that you're aware of to do

16

this preservation plan, you know, for their historic

17

sites?

18

VICE-CHAIR HOKAMA:

The best I can recall and again for --

19

for Lanai, you know, I think the original seed for

20

the project district started in the fifties and

21

didn't get to some kind of a physical fruition till

22

the eighties, I would say Lanai Company, Castle &

23

Cooke was not required to do anything more than what

24

any other major development has been asked.

25

What we did though to address some of the
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1

archaeological and cultural preservation program was

2

we -- we had a creation of a Lanai archaeological

3

committee made up of Lanai residents, the kupunas,

4

as well as company representatives that would work

5

on this program together.

6

The preservation plan was taking into account

7

more of -- of what the kupunas in the area, they

8

lived in the area, thought best.

9

historical sites that were found that was

So some of the
that

10

was determined to have some level of significance,

11

that archaeological group with our kupunas decided

12

that it was best to leave it in its natural state,

13

to keep trails of access farther away than maybe had

14

been originally intended, and that only certain

15

sites would have more restoration requirements.

16

For some of the kupuna it was better not to

17

draw attention to certain sites and it was better to

18

be left in its natural state and monitored but to

19

have it documented, registered, but left alone.

20

so, you know, I would say, you know, it should -- I

21

would hope that the Makena kupuna would be utilized

22

to decide how best to take care of their -- their

23

sites in their area.

24
25

COUNCILMEMBER JOHNSON:

And thank you very much.

And

I seem

to recall I think it was the Lanaians for Sensible
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Growth, did they take some kind of legal action

2

though, which was, I guess, instrumental in those

3

preservation plans being prepared or was that a

4

different case?

5

VICE-CHAIR HOKAMA:

Okay.

Lanaians for Sensible Growth is

6

a community advocacy group that took the company to

7

court separately.

8

Cooke Resorts is a separate document.

9

part of the zoning conditions.

It is not part of

10

the County's approval process.

It is an independent

11

agreement between Lanaians for Sensible Growth and

12

the developer.

13

So their agreement with Castle &
It is not

And they filed as, I guess, a petitioner to

14

intervene.

15

the intervention motion was that they will be given

16

certain standings and that the company negotiated

17

with them separately to reach certain agreements on

18

-- on -- on I would say preservation, drainage,

19

densities and what not.

20

agreement than -- than what the Councilor -- or the

21

County did with the actual land use application.

22

And part of their agreement to withdraw

COUNCILMEMBER JOHNSON:

But it's a separate

So -- so it was part of the

23

contested case then as opposed to going to court and

24

then having a legal determination that there was a

25

requirement to do, you know, the preservation plans?
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VICE-CHAIR HOKAMA:

Lanaians, yeah, for Sensible Growth

2

entered into a independent agreement with the

3

company, yes.

4
5

6

7

COUNCILMEMBER JOHNSON:

Okay.

Thank you.

That's all I

have right now.
CHAIR NISHIKI:

Any other questions, comments?

Thank you,

Mr. Sinoto.

8

You know what, a lot of times the -- that

9

state agency that's been mentioned today and the

10

Chair apologizes for not calling SHPD for today's

11

discussion.

12

committee members may want to ask of the State's

13

agents

14

submit it to this committee.

But if we have any letters that the

agency, then the Chair would ask that you
Thank you.

Thank you, Mr. Sinoto.

15

16

MR. SINOTO:

Thank you.

17

CHAIR NISHIKI:

We'll move on to drainage.

The

18

applicant's representative, I hope he hasn't left.

19

I know that he had a plane to catch, so he asked

20

that I move this up before discussion of Parks.

21

The gentleman that has children from the

22

department and your wife is going to expect you, to

23

pick you up at the airport, can you come forward,

24

please?

25

MR. LUKE:

Thanks for the introduction.
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CHAIR NISHIKI:

You're smiling now.

Identify yourself,

2

and we do have the Public Works Department here

3

also, and if you care to make any comments, sir.

4

MR. LUKE:

My name is Craig Luke.

I'm in R.M. Towill

5

Corporation.

I prepared the Makena Drainage Master

6

Plan.

7

this -- that Makena is -- did the report very

8

thorough and with the environment in mind.

9

way the drainage master plan was prepared was -- it

I'd like to say that -- I'd like to say that

And the

10

was prepared in such a way that the developed flow

11

was held on site and it was not allowed to discharge

12

into the environment.

13
14
15

CHAIR NISHIKI:

Any comments from county agency, Lloyd

Lee, Mr. Agaran?
MR. COLOMA-AGARAN:

Thank you, Mr. Chair.

Lloyd Lee who

16

-- from the Engineering Division did supervise the

17

review of the drainage, the drainage plan.

18

just give a quick summary of what we did look at.

Let me

19

There were calculations that were done to

20

show what the existing condition is and what the

21

runoff would -- after development would be.

22

those -- the areas were identified based on the

23

watersheds.

24
25

And

If you look at the exhibit that's been posted
on the second board up there, it's -- it would be
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1

Figure 3-1 from the drainage report, basically

2

summarizes some of the -- some of the

3

recommendations that were made.
First, in an earlier report that was

4

5

incorporated into this drainage report, a fairly

6

large basin was to be constructed along Roadway D.

7

That basin has been constructed and it's located

8

above the sewage treatment plant.
In addition, the culverts on Wailea-Alanui

9

10

and Makena-Alanui were -- I guess on Makena-Alanui

11

actually, were evaluated for whether they were

12

adequate.

13

be upgraded.

14

not yet been done.

Four -- four culverts were recommended to
My understanding is that those have

15

There was no recommendation about one culvert

16

that was inadequate, but we believe that they should

17

adjust the head to make it adequate.

18

recommendation was to construct another detention

19

basin -- where is that?

20

1:

21

MR. COLOMA-AGARAN:

22

?:

23

MR. COLOMA-AGARAN:

24
25

And the other

(Inaudible. )
Fourth?

(Inaudible.)
Yeah, for the 24-inch culvert, which

is marked number four to make it adequate.
If there are specific questions about the
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 3/11/04

117

1

drainage, I'll try to answer those questions or I

2

will direct them to Mr. Lee.

3
4

5

CHAIR NISHIKI:

Questions from Committee Members in

regards to drainage?
VICE-CHAIR HOKAMA:

Riki?

Mr. Director, what is your

6

understanding of -- of the improvements, are they

7

all to be maintained by the developer throughout its

8

lifetime or is it being built to a certain standard

9

whereby the County expects it to be dedicated to it?

10

MR. COLOMA-AGARAN:

The culverts that are located at

11

Makena-Alanui would be the County's because that's

12

our road and we would be maintaining our -- our

13

roadway system.

14

VICE-CHAIR HOKAMA:

Okay.

And so they all meet whatever

15

standards we require those -- the sizes and the flow

16

calculations

17

MR. COLOMA-AGARAN:

18

VICE-CHAIR HOKAMA:

19

MR. COLOMA-AGARAN:

20

21

22

That's right.
It's put to our requirements.
And we -- we will have to approve the

any construction permits for improvements in
at the culverts.
VICE-CHAIR HOKAMA:

Are there portions of the drainage

23

master plan that you or Mr. Lee is aware of that

24

will remain under the ownership and responsibility

25

of the resort or are all improvements in the future
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1

to be upon acceptance turned over to the County?

2

What is your understanding?

3

MR. COLOMA-AGARAN:

Our -- our basic understanding is that

4

we would only be maintaining what's contained on the

5

county road system.

6

that are on site would be maintained by the

7

landowner.

8
9

VICE-CHAIR HOKAMA:

Any other drainage improvements

Those that are going to be maintained

by the Makena Resort Corporation, they are still

10

required to be built to standards that the

11

government determines to be adequate and required or

12

does the licensed engineer have his own flexibility

13

because he puts his license on the line verifying

14

that it is an adequate infrastructure?

15

MR. COLOMA-AGARAN:

It's actually both.

I mean, they

16

the licensed engineer will have to certify that the

17

plans are adequate, but it has to be designed and

18

constructed to the standards of the County.

19

VICE-CHAIR HOKAMA:

Does your department sign off on those

20

that will be maintained privately or do we just --

21

does your department just provide comment to the

22

licensed engineer that we would hope you would build

23

it to this standard because, you know, this is what

24

we recommend?

25

MR. COLOMA-AGARAN:

We would review the plans and sign off
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1

on the construction plans to make sure that they

2

comply with our standards.

3

VICE-CHAIR HOKAMA:

And so far your department has been

4

satisfied with what has been submitted as in regards

5

to the acreage within this project area?

6

MR. COLOMA-AGARAN:

The drainage master plan that's been

7

submitted is acceptable to us.

The actual

8

construction of the improvements, that's going to be

9

reviewed when the construction plans are submitted

10

as well as any additional drainage improvements that

11

will be submitted as each project is reviewed, comes

12

on-line.

13

VICE-CHAIR HOKAMA:

Can you tell us this afternoon -- you

14

know, sometimes, you know, we use the phrase it's

15

built to take into account the hundred year rain,

16

you know, master storm flow.

17

for an area like this, what -- what would you -- our

18

engineers recommend?

19

MR. COLOMA-AGARAN:

What is our standards

There's a figure in the drainage

20

report that shows the different areas where

21

calculations were made.

22

not rule but the -- the basic way we look at it is

23

anything over 100 acres should be

24

into account a hundred year storm.

25

less than that is I think 50.

The basic rule is -- well,

should take
Less than --
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1

VICE-CHAIR HOKAMA:

2

CHAIR NISHIKI:

Okay.

Thank you.

We need to take a five-minute break for a

3

tape change for Akaku.

4

at 3:20.

5

you.

Let's make it 3:25, ten minutes.

RECESS: 3:20 p.m.

7

RECONVENE:

8

CHAIR NISHIKI:

3:32 p.m.
(Gavel.)

please reconvene.

10

last one.

11

drainage?

12

Thank

(Gavel.)

6

9

So we'll recess and convene

Planning and Land Use Committee
We're on drainage.

Riki was the

Riki, anymore questions in regards to

VICE-CHAIR HOKAMA:

I just have maybe one or two more, and

13

either the Department or the applicant's engineer

14

can respond.

15

basin that Makena Resort has constructed above the

16

golf course.

17

counts from off property mauka, is that the main

18

purpose of this retention basin or -- because -- or

19

is it to take care of -- of drainage requirements

20

that is generated on site?

21

MR. LUKE:

We've been told of that retention

Is the sole purpose to mitigate what

We did the overall master plan, but we refer to

22

sato & Associates drainage report which was done

23

previously.

24

detention basin, but we did look at it and the

25

detention basin was put in to hold all the off-site

We're not the actual designers of the
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2
3

runoff coming down from the mountain.
VICE-CHAIR HOKAMA:
project site.

4

MR. LUKE:

5

VICE-CHAIR HOKAMA:

Yes.

6

department.

7

applicant?

8
9

Off-site runoff coming onto the

MR. LEE:

Okay.

To -- to Mr. Lee of our

Was that a requirement of the

Well, it -- when you look at the -- Sato's

report basically -- Lloyd Lee from Public Works

10

Engineering.

If you look at the site -- on-site

11

plans for Sato's report and also R.M. Towill's

12

report, that basin was sized to mitigate not only on

13

-- off-site flows coming to the development, but

14

mitigate flows going below the development.

15

So basically if you look at the developed

16

conditions for the area you're up to about 1,000

17

CFS, coming to the development or 2,000 CFS.

18

they have to come up with a design to mitigate the

19

development on site as well as off site as far as

20

flows coming in.

21

basin takes a large impact as far as the point

22

loading for the whole development.

23

So the basin takes

So

the 10-acre

So when they sited the basin if you look now,

24

that's where the majority of the heavy flows comes

25

down from the mountain area and will mitigate the
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1

majority of impact.

2

couple of weeks you don't have that flood crossing

3

in the lower road with high water anymore because of

4

this basin taking the big flows.

5

VICE-CHAIR HOKAMA:

If you look now, the last

Regarding the culverts that -- that

6

either the County requires for our road or -- or for

7

the culverts for the project within the private

8

side, responsibility side, has that in -- in your

9

engineer expertise, Mr. Lee, changed the amount of

10

flow volume that -- that would enter the near-shore

11

waters or has that been part of the mitigation to

12

decrease unobstructive flow into the near-shore

13

water --

14

MR. LEE:

Basically when we look at roadway crossings,

15

it's based on your drainage areas to service that

16

road crossing to provide a safe roadway as far as

17

keeping the water on the road based on whatever

18

design standard you use, 50 or 100.

19

it's there to mitigate any overflows based on the

20

design flood year.

21

But it's

So it doesn't -- it handles developed

22

conditions as they've stated.

But as far as

23

mitigation, what their intent on this master plan is

24

to handle developed conditions based on just the

25

plan as far as the zoning requirements as far as
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use.
In addition to that what they plan to do as

2
3

they develop each property, they plan to do an

4

update drainage report to keep whatever development

5

increase flows on site so they have no additive to

6

the ocean outfalls.

7

to the ocean, upon total development of the whole

8

property nothing should increase beyond the thousand

9

based on the hundred year max design.

10
11
12

So now you have 1,000 CFS going

Now that's

the intent -- intended design.
VICE-CHAIR HOKAMA:

Yeah, yeah, I understand what you

what you just shared and thank you for that.
If I may ask another question, yeah, to the

13
14

applicant's engineer R.M. Towill.

15

captured in the retention basin be utilized for

16

landscape irrigation or -- or does it need some kind

17

of treatment before -- before use or is the

18

intention just to let it perk through natural, I

19

guess, stratified layers that it -- it would have or

20

through the silt that that's just the way it is, is

21

there a beneficial activity that can be used from

22

the recaptured -- the captured waters in the

23

retention basin?

24
25

MR. LUKE:

Can the waters

Normally the way the detention basins are

designed, it's either designed to, you know, flow
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1

through an area and be held at different areas along

2

the route or just be held for the peak and then

3

percolate down into the ground.

4

-- it hasn't -- it's not typical for -- to -- to

5

capture that type of water and use it for

6

irrigation.

7

would be possible if -- if that option was

8
9

But I guess it -- it -- it would be, it

VICE-CHAIR HOKAMA:

Right now it's designed just to

capture and have a natural percolation downward?

10

MR. LUKE:

11

VICE-CHAIR HOKAMA:

12

CHAIR NISHIKI:

Yes.
Okay.

Thank you.

Sir, are you familiar with -- hold on,

13

excuse me.

14

Jo Anne, go ahead.

15

It's -- I guess it

Any other questions from other Members?

COUNCILMEMBER JOHNSON:

Thank you for coming.

I -- I have

16

a couple of questions in regard to -- and I don't

17

know if you're the proper person to address them to

18

or not, but basically the other day we had testimony

19

from several members of the public who stated that

20

the water quality had degraded in their opinion

21

substantially over a period of time.

22

I guess the diversity of the life that's in the reef

23

area they felt was degraded due to continual runoff

24

from the area.

25

The biota and

Now we had another gentleman who came and
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1

spoke.

2

worked with Mr. Dollar or have you worked as a team

3

when you're looking at the drainage systems and how

4

they operate and what the effects have been on the

5

near-shore water quality or have you not really had

6

much contact with that?

7

MR. LUKE:

I believe it was a Mr. Dollar.

No, we are not.

We just prepared the drainage

8

master plan.

9

establish a baseline water quality

10

Have you

I believe Makena did do studies to
quality along

the shoreline, but we were not involved with that.

11

I did mention the other day that during

12

construction of the development, the state has

13

guidelines in place mandated -- mandated by the

14

Federal government to enforce proper erosion control

15

measures prior to any construction.

16

would have to be approved by the Department of

17

Health.

18

All of that

So in that process, usually most of the

19

erosion damage occurs during -- during construction

20

where you have a lot of exposed areas.

21

state review process, they're requiring to come up

22

with, let's say, not needing large areas exposed or

23

putting in erosion control sedimentation basins and

24

what not to protect the reef and near-shore waters.

25

And all of those would have to be in place prior to

In that
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any -- any construction taking place.
COUNCILMEMBER JOHNSON:

So -- so basically you don't have

3

then any relationship with the people who look at

4

the impacts of runoff into the near-shore waters.

5

You just are looking at the physical structures that

6

are created and all of the engineering that's done

7

with

8

MR. LUKE:

9

COUNCILMEMBER JOHNSON:

10

Yes.
-- with regard to the drainage.

In regard to I guess the cumulative impacts

11

because, you know, we're -- we're looking at, let's

12

say, a whole massive zoning change for an area over

13

a very wide, you know, swath of land, when you're

14

looking as an engineer or as a person that's

15

consulting, you are looking at the thing as a whole

16

and how the whole system will operate or are you

17

looking at it simply what will take care of each

18

little area when that area becomes developed?
And I guess what I'm asking is, are you

19

20

looking at it systemically or systematically, you

21

know, through the whole area as operating as a

22

system or are you looking at it piecemeal, just

23

what's going to be required to mitigate each portion

24

of the development?

25

MR. LUKE:
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1

the whole area as an aggregate, not in little,

2

little pieces.

3

COUNCILMEMBER JOHNSON:

And so you believe that your

4

mitigation plan will address all of the issues with

5

regard to drainage runoff, protection of near-shore

6

water quality, all of that?

7

MR. LUKE:

8

COUNCILMEMBER JOHNSON:

Yes.
Okay.

Thank you.

My other question is going to be to Public

9

10

Works.

11

Plan, and this is on, I guess, page 35, I know that

12

they have a master plan with regard to their

13

particular resort.

14

actions is to formulate a drainage master plan for

15

Kihei-Makena that considers the cumulative impacts

16

of existing and planned development.

17

And in the Kihei

in the Kihei community

But one of the implementing

And so I just wanted to find out, Mr. Agaran

18

or Mr. Lee, where does it stand with this particular

19

drainage master plan, do we have that, do we not

20

have it, and if we don't have it when could we

21

anticipate receiving it?

22

MR. COLOMA-AGARAN:

We -- we -- I guess we prepared a

23

Kihei one or we're in the midst of preparing a Kihei

24

one, right?

25

Drainage Master Plan and that's -- that's in the

It's -- we needed to update the Kihei
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1

works right now.

2

Makena Drainage Master Plan.

3

4

What you have before you is the

COUNCILMEMBER JOHNSON:

I -- I know that's the developer's

though, that's not your drainage master plan.

5

MR. COLOMA-AGARAN:

We have found it acceptable.

6

COUNCILMEMBER JOHNSON:

Okay.

So what you're saying is

7

that the implementing action then is executed by a

8

private sector to fulfill the implementing action of

9

our community plan?

10

MR. COLOMA-AGARAN:

What it's -- what the implementing

11

action calls for is that there be one.

12

whether we prepare it or whether we -- whether some

13

private

14

it, and we review it to make sure that it's

15

acceptable and meets our standards.

16

Whether--

someone in the private sector prepares

But -- but this specifically in

COUNCILMEMBER JOHNSON:

17

the drainage master plan, it says Kihei-Makena, so

18

you're saying they've done the whole drainage master

19

plan for the Kihei-Makena area.

20

MR. COLOMA-AGARAN:

No.

They -- this is -- they have

21

submitted a Makena Drainage Master Plan.

22

is working on updating our Kihei Drainage Master

23

Plan.

24
25

COUNCILMEMBER JOHNSON:

Okay.

The County

At what point then would

this -- whether it's this body or, you know, the
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1

full council, when would we be receiving that full

2

report that incorporates both their plan and the

3

Kihei -- and the -- and the, I guess, the updating

4

of our Kihei Master Drainage Plan so that we can

5

check this off as completion of an implementing

6

action in the community plan?

7

MR. COLOMA-AGARAN:

We can provide you the draft of the

8

Kihei Drainage Master Plan that's being updated and

9

you can have that.

If you're asking when you're

10

going to have a joint Kihei-Makena, I think if you

11

put the two documents together, then you have the

12

Kihei-Makena Master Drainage Plan.

13

When you're dealing with drainage, you're

14

looking at basically the drainage areas and how they

15

work, how they work to meet the standards that the

16

county has set and the quantity of runoff and how

17

how to deal with the runoff that goes into the

18

ocean.

19

COUNCILMEMBER JOHNSON:

Well, you know, having heard that,

20

my concern is still that members of the community

21

are bringing forward concerns that the water quality

22

is degrading.

23

implemented which is the Kihei Drainage Master Plan

24

and they are providing the other portion which is

25

the Makena Master Plan, how would you say that is, I

If we have a plan that we've
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guess, working in concert with the community plan.
Because obviously, you know, and I don't have

3

it right here, but what the citizens are basically

4

wanting is clean water so they can recreate, so they

5

can, you know, do fishing, all kinds of recreational

6

activities, as well as sUbsistence gathering.

7

just want to find out if we have a drainage master

8

plan and it's working, then why are we still having

9

the complaints from the citizens?

10

MR. COLOMA-AGARAN:

So I

If the question is regarding quality,

11

then the county standards deal basically with the

12

quantity.

13

be just imposing the same -- well, it's basically

14

the same kind of standards that DOH wants, but it's

15

DOH who really sets -- sets the guidelines for water

16

quality.

Our -- even our grading standards would

17

COUNCILMEMBER JOHNSON:

18

Is that correct?

19

MR. COLOMA-AGARAN:

20

COUNCILMEMBER JOHNSON:

Well, we can be more restrictive.

Yes.
Then I guess my question is that

21

if we're getting complaints from the citizens that

22

somehow that area, you know, what -- whether it's

23

our drainage, you know, plans that are inadequate,

24

whatever it is, wouldn't it be prudent then to try

25

to find some way to mitigate that to lessen the
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1

complaints and to improve the water quality perhaps

2

to a standard that's more acceptable to the

3

citizens?

4

MR. COLOMA-AGARAN:

No, that's -- that's always a goal.

5

And I suppose if that does -- is something that the

6

Council believes is something that should be

7

supported, then, you know, I -- we'd be happy to

8

provide you with a list of the kinds of resources

9

that you can provide to us in order to add that to

10

the things that we would be looking at and the kinds

11

of ordinances that we would need in order to make

12

sure that we also deal with water quality.

13

COUNCILMEMBER JOHNSON:

14

CHAIR NISHIKI:

15

Members?

16

Okay.

Thank you.

Any other questions from Committee
Sir

COUNCILMEMBER KANE:

Mr. Agaran, you folks had a role in

17

the design of the retention basin or -- or if you

18

can describe maybe the role of the department in

19

in the design and the -- the design and build of

20

of the retention basin.

21

MR. COLOMA-AGARAN:

The department's role was really to

22

review the Sato report and then the -- the plans for

23

the construction.

24

COUNCILMEMBER KANE:

25

CHAIR NISHIKI:

Okay, okay.

Thank you.

Sir, you -- you live in Honolulu?
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1

MR. LUKE:

Yes.

2

CHAIR NISHIKI:

Have you had a chance to survey the

3

beachfront from the La Perouse end of Big Beach all

4

the way to Makena Landing?

5

MR. LUKE:

6

CHAIR NISHIKI:

7

MR. LUKE:

8

CHAIR NISHIKI:

9

10

I've walked along portions of it.
You walked it.

Okay.

Portions of it, not the entire length.
No, that's all right.

Then you know where

existing drainage is now located, the different
drainage areas.

11

MR. LUKE:

Yes, tentatively.

12

CHAIR NISHIKI:

Okay.

Let's start from the Makena end of

13

the -- the La Perouse end of this drainage master

14

plan.

15

or culvert area that is anywhere near Big Beach and

16

and -- and understanding the contour of the golf

17

18

Where is right now the closest drainage area

course right now?
MR. LUKE:

I'm not -- I'm not familiar with exactly where

19

Big Beach is, but I've -- and I'm just -- in general

20

I've looked at the shoreline.

21

CHAIR NISHIKI:

Okay.

So Big Beach ends where the sand

22

ends as you're going towards La Perouse and then

23

there's some single-family residences down there

24

where the road gets a little curvy.

25

know what, that's all right, that's all right.

Just -- you
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1

going to -- but anyway, if you walked along the

2

beach, then you -- you see where the sand ended,

3

right, as you go towards La Perouse, okay?

4

MR. LUKE:

Yeah.

5

CHAIR NISHIKI:

Is there any culvert basins right now that

6

deals with any runoff from the golf course in that

7

area?

8

MR. LUKE:

Yes.

9

CHAIR NISHIKI:

And where is that located right now?

I

10

see your proposed master plan.

11

show where the Pacific Ocean is and you show two

12

little railroad tracks right now, is that where new

13

culvert basins will now be put?

14
15

MR. LUKE:

Is that where you

That would be Area 8 indicated on our drainage

map.

16

CHAIR NISHIKI:

17

MR. LUKE:

18

CHAIR NISHIKI:

Got it.

Yeah.
When I look at if more zoning is allowed

19

if you look up at that map there, and I'm sure that

20

you've adjusted the existing yellow that has zoning

21

and then the more zoning in that area closest

22

towards that end of the beach, are you saying that

23

because there is really no development there except

24

for the golf course, now when we develop of course

25

we know that more concrete, asphalt, rooftops of
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buildings, houses, concrete slabs are going to be

2

put in, when that occurs will any -- despite that

3

you say that right now most developed areas will

4

absorb runoff from those houses, we know that with

5

fill and the gamut, water and rainfall will now take

6

different paths onto the ocean, when I look at where

7

your drainage culverts are going to be, the biggest

8

concern I have now is with my existing beautiful

9

Makena Beach will certain concentrations of water,

10

and we know when you put concrete in water runs

11

quicker and I seen this at Kama'ole Beach Parks and

12

-- and the so on where we've created the culverts to

13

run into beach parks, will water in those different

14

culverts that end up at the beach run quicker and

15

faster and maybe have more than what is now

16

existing?

17

MR. LUKE:

Earlier I said that you can

you can design

18

-- you can prepare a master plan to just basically

19

ignore the environment or prepare a master plan to

20

protect the environment.

21

you're alluding to where you have all this

22

development coming about, you change the runoff

23

leaving the property in concentrations, as well as

24

directions and different discharge poirits, but -- or

25

-- or you can prepare a master plan where you keep

Kind of -- kind of what
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1

everything about the same and any additional runoff

2

you would hold on site.

3

way this master plan was prepared.

4

CHAIR NISHIKI:

5

MR. LUKE:

6

CHAIR NISHIKI:

7

MR. LUKE:

And that's -- that's the

Right, right, right.

So there's -- -And -- and --

-- there's two issues.

There's one of drainage

8

runoff increase and there's another issue of, you

9

know, polluting of the near-shore waters and I think

10

that's during construction mainly.

11

now a lot of these areas are -- are rural and, you

12

know, it's -- you know, it's keawe trees and mostly

13

dirt anyway.

14

Because right

So when you -- when you develop and you have

15

more grass and more, you know, hard surfaces and

16

what not, you will increase the runoff quantity.

17

But if you design it as such where you hold the

18

additional runoff on site, you can recharge the

19

groundwater, and also the amount of runoff leaving

20

the property will be the same.

21

CHAIR NISHIKI:

22

MR. LUKE:

Yeah.

In addition, the water will be cleaner than --

23

than what was previous because now you have rooftops

24

and pavement and grassing, not open exposed areas

25

that are basically dried weeds and keawe bushes and
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what not.
CHAIR NISHIKI:

Yeah, that -- that part of my question

will come later, sir.

4

MR. LUKE:

Oh, I'm sorry.

5

CHAIR NISHIKI:

But I'm going to tell you right now, I --

6

I deal with real-life situations in Kihei and seeing

7

where we've created culverts and saying that best

8

management practices and everything else, the gamut,

9

but when it really comes down to when the final

10

subdivision is created, grassed, the whole gamut,

11

and -- and -- and then now we've got a big rain and

12

now we've got concrete and so the culverts is where

13

we create where the water's going to run and we get

14

bigger concentrations and the water comes down

15

quicker, I then see where these culverts are and

16

and some of them are at Kama'ole II and -- and one

17

at Kama'ole III, that those sandy beaches when that

18

water runs, and it's not from high water, not from

19

big surf, but it's from land water accumulated

20

through culverts from big rain, that soon those

21

areas where the culvert is sand erodes out and then

22

that part of the beach and sandy beach is totally

23

gone.

24
25

Now does your culverts address what happens
in the end if there is a sandy beach such as Big
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Beach there and -- and concentrations of water now

2

will go on to the sand and erode the beach, does it

3

address the environmental concerns?

4

MR. LUKE:

Right now what we did was on this master plan

5

just basically bring up these culverts to current

6

City

7

there's the issue of bringing the culverts up to

8

standard so when it rains it doesn't overtop the

9

road.

County subdrainage standards.

So there's

And there's the second issue of when these

10

developments come on-line, each individual developer

11

will be required to hold the on-site developed

12

runoff on site rather than letting, you know, an

13

increase amount of runoff enter the -- the sandy

14

beach.
And if, you know, if -- if their concern is

15
16

really strong in -- in the areas like Big Beach, you

17

could actually put a requirement on to hold --

18

CHAIR NISHIKI:

19

MR. LUKE:

20

CHAIR NISHIKI:

Right, right.

-- hold the runoff.

So-So--

so right now you don't take into

21

consideration any impact once the water hits a sandy

22

beach, do you?

23

MR. LUKE:

24

CHAIR NISHIKI:

25

We do in this report where we -And -- and the report says that when that

water hits that sandy beach there will be no erosion
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1

and-- and -- and sand will not move in different

2

ways creating an erosion and loss of the beach?

3

Let me ask you this, are you guaranteeing

4

that when the water runs and I -- and I create a

5

baseline study for you at that beach, that that

6

beach sand will not move and there will be a loss of

7

beach should a big rainstorm occur.

8

And let me ask -- let me tell you this.

9

it rains in Makena it pours, and when it accumulates

10

and -- and -- and -- and gets into certain areas

11

water runs.

12

telling you this.

13

MR. LUKE:

That's all I'm -- that's why I'm
So--

The drainage master plan is on the conservative

14

side, you know, it's

15

concern in mind.

16

numbers and conservative flows.

17

When

it was done with your

So we based it on conservative

Sometimes -- sometimes engineers don't do

18

that and they -- they design right on the line where

19

it's -- it's such that, you know, it's not as

20

conservative to -- to save money.

21

not do that.

22

drainage study which the County has accepted because

23

-- because of that, I think.

24
25

CHAIR NISHIKI:

But Makena did

It's very -- it's a conservative

Okay.

So, Lloyd, you know where this one

culvert is and where it's probably going to be
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1

sighted on Big Beach.

Does the County in its best

2

management practices look at impacts on the beach

3

area?

4

MR. COLOMA-AGARAN:

Before we answer that question,

5

Councilman, that culvert isn't above Big -- Big

6

Beach.

7

there's no development above Big Beach, so there's

8

no expected flows.

9
10
11
12

13

There -- there's no as far as we can tell,

CHAIR NISHIKI:

You know when I look at that -- yeah,

yeah, yeah, and -- and on top there too.
COUNCILMEMBER KANE:

That's where Big Beach is, right

there.
CHAIR NISHIKI:

14

Yeah, that's right.

Look at the other one.

Move to your left.

15

Dain's going to point to you right now.

16

there, the existing yellow that's all right now, no

17

-- no development.

18

multi-family, single-family, and high up mauka.

19

of that area is going to be more development.

21

22

All of that is going to be

Mr. Toba, go ahead.

20

Those

All

If you'll identify

yourself.
MR. TOBA:

Council Chair Nishiki, my name is Bert Toba.

23

I'm also with R.M. Towill Corporation.

I'd like to

24

try and address your question regarding the culvert

25

discharging onto Big Beach.
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currently runoff sheath flows off of the golf

1

2

course and -- and the development.

3

which are being rezoned are developed, runoff will

4

be discharged in a similar way.

5

development, it'll flow through the golf course

6

maintaining the same sheath flow pattern and also

7

without increasing flows.

8

add a culvert down there that discharges directly

9

onto the beach.

10
11

CHAIR NISHIKI:

It'll leave the

So it's not the intent to

So what is the purpose of the culvert if

it is not to address what comes from mauka, makai?

12

MR. TOBA:

13

but

14

As the parcels

I'm not sure what culvert you're talking about,

CHAIR NISHIKI:

I don't know, these two railroad tracks

15

over here in the proposed master plan and I thought

16

they were culverts.

17

down there?

18

MR. TOBA:

19

CHAIR NISHIKI:

20

MR. TOBA:

21
22

You see that railroad tracks

Those are not culverts.
What are those?

I think those -- those are existing driveways

or dirt roads that led down to the Big Beach area.
CHAIR NISHIKI:

Then -- then tell me where the culverts

23

are going to be located so I -- you can tell me

24

because you now are familiar with Big Beach.

25

MR. TOBA:

Yes, I am.
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CHAIR NISHIKI:

2

MR. TOBA:

So tell me where --

Currently there are no culverts and Makena

3

Resort is not proposing any culverts down there.

4

The development they're doing is mauka.

5

CHAIR NISHIKI:

Okay.

And -- and -- and so now where is

6

the runoff on the different projects going to

7

collect?

8

you're going to create different elevations, rain

9

water now is going to be concentrated in certain

10
11

I mean, you're going to have fill and

areas.
MR. TOBA:

Yeah, rain water will be concentrated but will

12

be collected on site with each development.

13

fill, as we harden the surface, we'll intercept

14

that.

15

CHAIR NISHIKI:

16

MR. TOBA:

17

18

As we

And--

But whatever comes down currently will continue

to come down.
CHAIR NISHIKI:

And the streets that I see located there,

19

they're going to have gutter systems where runoff

20

onto the streets will then accumulate and then go

21

into a gutter system and then be redirected into a

22

culvert?

23

MR. TOBA:

If there are any from that, it'll be detained

24

or retained in smaller basins.

As they are

25

designed, the intent is to intercept any increases
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and keep the patterns the same.
CHAIR NISHIKI:

Lloyd, I'm going to now move on to the

3

County department because of concern that we've

4

experienced, and I'm going to give you examples of

5

flooding that has occurred.

6

examples, one of the Dowling project, the other will

7

be of the Betsill project, but let me deal with the

8

Dowling project.

9

I'm going to give you

In that project we used so-called best

10

management practices, okay?

11

through similar kinds of professionals that -- that

12

basically all these things would not occur.

In the

13

recent rainstorm we saw tremendous flooding.

We've

14

got pictures of runoff from that project, and we've

15

got pictures of the ocean environment turning

16

totally brown and -- and red, if I could depict the

17

color of red-brown type of soil.

18

And -- and we were told

Despite using best management practices,

19

despite that we were told that all of these areas

20

would hold its own and therefore no impact to the

21

ocean, what we saw from -- with the human eye was

22

totally different.

23

despite of all these professional engineers and

24

promises that that did not occur, why was the impact

25

to the ocean so great?

Can you give me reasons why
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1

And when -- when this land was not -- was

2

was -- was a virgin and -- and I -- I used to go

3

there, there was never such occurrences.

4

tell me, Lloyd, for a reason why these incidents

5

causes that type of

6

MR. LEE:

7

CHAIR NISHIKI:

8

MR. LEE:

9

Can you

Council Chair Nishiki
-- disaster?

-- let me explain to you this.

Any design

standards set out by agencies, there's similar

10

limitations as far as design standards.

I mean, if

11

you have a depending on acreage we're talking about

12

in the Palauea one basically the drainage area's

13

less than 100 acres, so you design your system for a

14

50-year flood system.

15

or -- or the rain intensity is 60 years or 75 years,

16

whatever 50-year system you put in is going to fail.

And then if -- if the system

17
18

So basically, I didn't personally go out

19

there and take a look at that site, the Palauea

20

site, where it could be different parameters that

21

created a problem.

22

whatever else was in place failed because of the

23

rainfall intensity exceeding the design

24

limitations.

25

It could be your silt fences or

It could be that up mauka there was some
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1

diversion in the storm, they had some blockage and

2

therefore there was some build-up and the release

3

was to a point that the blockage was taken away

4

because of the

5

greater than what Palauea could handle as far as the

6

siltation system.

the head water and the flows came

So there's different parameters that can

7
8

happen.

I mean, you cannot really design for all

9

conditions.

It's the best management practice.

In

10

other words, by profession as far as reviewing

11

areas, we -- we stipulate, even the DOH stipulates,

12

certain solid erosion control methods that has to be

13

in place prior to construction, so basically if they

14

conform to that.

15

standards that is adopted by our agency including

16

EPA under the Clean Water Act.

That's basically engineering

So I cannot relate to you why it failed or

17
18

why we ended up with, you know, siltation in the

19

ocean.

20

that's

21

themselves to investigate why the system failed,

22

yeah, or if it did fail.

23

CHAIR NISHIKI:

I didn't do any investigations of that.

But

actually it's the requirement of DOH

Yeah.

And -- and -- and that's why when

24

-- when we have these kind of experts come and --

25

and guarantee all of this, all I can look at is the
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1

disasters that occurred.

This never occurred in the

2

years that I have gone down to Palauea and seen it

3

when there was no development.

4

specific development like this occurred.

This occurred when

Now I want to point to another case in point,

5
6

Lloyd.

And you said in that instance perhaps

7

whatever the developer did, didn't do it correctly,

8

whether it'd be all these fences and whatever,

9

technological things that should have been done

10

wasn't done, and -- and -- and so we saw the

11

disaster, okay?
I'm going to give you another case in point

12

13

in

14

which, again, there was an instance where we were

15

told that best management practices were installed,

16

the drainage system would work, and there would be

17

really no impact on the ocean.

18

rainstorm and -- and we read in the paper and

19

everybody gives reasons why it occurred.

20

occur and we've had nothing but complaints.

21

in the Betsill project down by the Maui Lu in

Here comes a big

But it did

Can you give me -- and I hope it's not the

22

same kind of investigation that, oh, we don't know

23

but it did happen because it did happen.

24

that instance was there an investigation or can you
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1

and the ocean environment got impacted?
And -- and when I talk about impact, if I may

2
3

well, those of you that are born and raised, you

4

know -- you know when we talk about North Shore, you

5

know that it's not a big deal because normally the

6

-- the

7

are so strong that it can clean out the reef area

8

and

9

So if you know this kind of stuff, that's why you

the waves are so rough and the currents

and you won't have any kind of accumulation.

10

don't have that kind of creation occurring in -- in

11

your North Shore areas because the waves, the

12

currents, everything else wash and clean out the

13

reef areas.
But in the South Shore you do not have this,

14
15

and that's the reason why you got sandy beaches

16

also.

17

sandy beaches are created and that's why you've got

18

sandy beaches on the South Shore.

19

that problem too much.

Because in the South Shore is where your

You don't have

So now knowing that fact as people that are

20
21

born and raised in Hawaii know, the concern, Lloyd,

22

would be even more because once something like this

23

is pumped into the ocean, it doesn't clean out the

24

reef.

25

reef that has taken years to -- to be created.

You -- you -- you actually choke and kill the
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These reefs are live and it's like putting a plastic

2

bag around your throat and putting a twist tie

3

around it until where you cannot breath.

4

really a good example of what occurs when you throw

5

mud and everything else on this reef.

6

That is

Can you give me an idea on what happened on

7

that Betsill Brother project on that drainage and

8

why again we had the flooding and the environmental

9

disaster in that ocean?

10

MR. COLOMA-AGARAN:

Lloyd, Mr. Agaran?

Councilmember, as

as we sit here

11

today, you know, we don't have the information that

12

you're asking for.

13

CHAIR NISHIKI:

Okay.

14

MR. COLOMA-AGARAN:

I'll stop.

Let me just say that no one likes the

15

fact that during development the measures that are

16

-- and the conditions that are placed on the

17

construction don't result in -- in being adequate.

18

And I think that's one of the things that our

19

department certainly wants to be a lot more careful

20

in the future as we -- as we look at the grading

21

that takes place on these development projects.

22

Can we guarantee that the best management

23

practices will always be able to withstand any flow

24

that come down regardless of the type of storm?

25

I -- I have to tell you that the answer is no.
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management practices are based on certain standards.

2

sometimes those standards are going to be exceeded

3

depending on the kind of -- if -- if there's an

4

unexpectedly strong storm or a series of storms you

5

will see runoff.

6

that's -- that's going to be a -- that's just the

7

reality.

8

CHAIR NISHIKI:

9

You can't prevent all of it and

And because I've seen it and not only

myself but the community has seen it, and -- and

10

because it already has -- had impacted these areas

11

in the reefs fronting where development has

12

occurred, Makena now, and we've spent millions of

13

dollars, I don't know how much we paid for -- to

14

purchase that property of Big Beach and get that

15

entire beach, now we've got a precious environment

16

there, that clean ocean, that clean beach, and it's

17

still kind of white yet.

18

But when you go down -- down Kama'ole and you

19

go down Suda store area, you know, it's different.

20

The -- the sand now is brown, so you're seeing

21

basically degradation because of urban development.

22

And -- and -- and now topsoil and everything else

23

has impacted that ocean and now its changed even the

24

color of the sand.

25

there, you know, what it used to be and the color of

That's an indication right
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2

the sand and now with urban development.
And what I'm saying now is, you want to run

3

away from Betsill, you want to run away from

4

Dowling, fine.

5

is hardly any development, and what I see when it

6

rains and everything else, the ground absorbs and,

7

you know, it doesn't get that water brown.

8

we did, and -- and Lloyd said that that's fixed now,

9

that that flow into Makena Landing and that total

Now I'm saying that in Makena there

One time

10

disaster there because Lloyd said seibu went and

11

created a detention basin now and that at the cost

12

of $15 million and -- or whatever, and that now is

13

going to eliminate anymore flooding in that area.

14

So, Lloyd, where that detention basin is and

15

where future developments will occur with what we

16

see in zoning, can you guarantee me that that

17

disaster that happened in -- at Makena Landing or

18

any future impacts that will happen from Makena

19

Landing stretching down to Big Beach will never

20

occur, that I will never see a reddening of the

21

water if we are going to use best management

22

practices and what Seibu now has put in is going to

23

surely -- God, I even heard him say the water will

24

be cleaner, and I don't know what cleaner means --

25

but can you guarantee me that with what now we see
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1

as the proposed master plan for drainage in this

2

area that will cover any development should the

3

council desire to zone those areas that are existing

4

and more, that this is the master plan that's going

5

to guarantee this community of Maui County that it

6

will never see a problem?

7

MR. COLOMA-AGARAN:

Councilmember, we cannot guarantee

8

that.

Basically the master plan is adequate for the

9

standards that the County has.

During construction

10

if as you've noted

11

practices fail, there will be runoff during -- if

12

certain -- if certain conditions exceed the design

13

for those best management practices.

14

CHAIR NISHIKI:

noted, if the best management

So despite that we have men that have gone

15

to college and engineers that have spent time in --

16

in looking at how to deal with these concerns and

17

you see what has been put in, are you from the

18

County administration saying that this is enough?

19

Or if I told you why don't we locate more detention

20

basins makai of the road although it would impact

21

surely some of the lands that Seibu would enjoy in

22

collecting millions of dollars from development,

23

that that type of policy would not perhaps be a good

24

idea?

25

MR. COLOMA-AGARAN:

All we've said is that the master plan
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1

meets our standards and it's acceptable.

2

on the golf course above -- above the park area are

3

additional basins.

4

for a development, they will have to do an update of

5

the drainage that -- to handle the impacts from that

6

particular development and we will also look at that

7

time at what drainage improvements would be

8

required.

9
10
11

CHAIR NISHIKI:

Currently

When specific projects come in

Oh, so with each development there could

be additional drainage conditions?
MR. COLOMA-AGARAN:

Our standards are that they cannot add

12

flow off of their property.

So they're going to

13

have to mitigate it, either in all likelihood keep

14

it on the site or move it onto one of the adjacent

15

areas.

16

and existing basins, they would have to do something

17

like that.

If they can move it into one of the adjacent

18

CHAIR NISHIKI:

And -- and --

19

MR. COLOMA-AGARAN:

The master plan is -- is the baseline

20

and from there, you know, each of the projects will

21

be evaluated for any additional drainage

22

infrastructure that would be required for that

23

particular development.

24
25

CHAIR NISHIKI:

Okay.

All I can say is this, in lieu of

these comforting words that you give me, I can only
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1

go from what we've experienced in the South Maui

2

area and tell you that evidence collected by Dick

3

Tracy shows that all the words that I get here

4

doesn't work.

5

6

And -- and -- and I'll stop at that.

Anymore questions?
COUNCILMEMBER JOHNSON:

Jo Anne, go ahead.

with regard to the drainage master

7

plan, and I -- I'm -- I'm hoping that you gentlemen

8

can answer my questions, on page 5 of the drainage

9

master plan and I'll just quote from it so you know

10

what I'm reading from:

11

the project area will result in an increase of

12

strong runoff for watersheds.

13

to name 19 different watersheds.

14

Okay.

Generally the development of

And then it goes on

Because it's increasing the runoff in

15

those areas, one of the things that's recommended

16

and this is on page 8, are the improvements to I

17

believe it's one, two, three, four, five, six

18

culverts.

19

that on culvert number 1 there's no -- no

20

improvement that's required.

21

this is on page 8, they're recommending construction

22

of the 26,675 cubic feet detention basin upstream of

23

culvert 5.

24

correct, that you had just recently constructed?

25

It's not -- it's not the detention basin?

But then it basically backs off and says

Culvert number 5 and

And that's a detention basin, is that
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?:

(Inaudible.)

2

COUNCILMEMBER JOHNSON:

Okay.

When would you plan then to

3

construct culvert number 5 with the detention basin

4

above -- above that with the 26,675 cubic feet?

5

MR. TOBA:

Let me start by saying the drainage master plan

6

prepared analyzed culverts which were installed by

7

the County of Maui using an earlier drainage

8

standard.

9

drainage standard which raised the limit to where

10

So with a recent adoption of a new

we're looking at 100-year 24-hour storm --

11

COUNCILMEMBER JOHNSON:

12

MR. TOBA:

Uh-huh.

we analyzed the basins allover again.

And

13

these drainage basins extend up above 'Ulupalakua.

14

So by analyzing that, we determined that these

15

culverts currently are inadequate to handle these

16

flows.

17

measures or reconstruction measures to address these

18

deficiencies.

19

What we're recommending is mitigation

The requirement to install the basin would

20

come when Seibu develops in that basin, within that

21

basin, and would affect the flow in that basin.

22

right now I don't think we have a schedule for that.

23

Makena could choose to move that schedule, the time

24

line up if there is a problem.

25

been a failure at that culvert.

So

So far there has not
The road hasn't
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1

overtop.

So I don't think we have had that large

2

storm yet.

3

COUNCILMEMBER JOHNSON:

Okay.

And as far as the

4

improvements in those drainage culverts, would you

5

be making those improvements or would the County of

6

Maui be making those improvements?

7
8

MR. TOBA:

As we do the development, we'll do the

improvements.

9

COUNCILMEMBER JOHNSON:

10

standards.

11

MR. TOBA:

12

COUNCILMEMBER JOHNSON:

Okay.

To bring it up to current

That's correct.
Okay.

One of the things I note,

13

and this is also on page 8 and continuing on page 9,

14

it list -- mostly I see the upsizing of the drain

15

lines from 18- to 24-inch drain lines and then also

16

some of the culverts going from 18-inch culverts to

17

24-inch culverts.

18

I

know that on a previous project one of the

19

criticisms made was that when you increase the size,

20

the capacity, for the water to actually move through

21

that area the velocity also increases of the water

22

because now you have a -- a larger pipe that handles

23

that capacity.

24

in West Maui was that the speed with which the water

25

now because it's not constrained by a -- a drain

And one of the things that occurred
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1

that, let's say, is a little bit narrower, it

2

increases that.
If that increases the velocity of that water,

3
4

wouldn't that when it moves under the roadway,

5

wouldn't it be more likely to reach the ocean with

6

greater speed and then perhaps do more damage when

7

it outfalls onto the reef areas or in those areas

8

where the outlets are?

9

MR. TOBA:

Let me start by saying I think the opposite is

10

true.

11

you have -- you're trying to force water through it,

12

the water builds up behind the roadway, elevation

13

raises, and you're pretty much pushing the water

14

through by force.

15

at a higher velocity.

16

culvert, the head behind it lowers and the water

17

flows through at -- at lower velocities.

18

When you have a small constricted culvert and

COUNCILMEMBER JOHNSON:

So the water is flowing through
When you put in a larger

Well, I don't know, that's a

19

argument that was used in this other case.

20

storm runoff and basically the muddying of the

21

waters after we put in the larger culvert I would

22

tend not to agree with you because what ended up

23

happening was --

24

MR. TOBA:

Well, this is just science.

25

COUNCILMEMBER JOHNSON:

-- you know --
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1

MR. TOBA:

Yeah.

2

COUNCILMEMBER JOHNSON:

-- it -- it really did seem to

3

make the waters at least in the area over in Napili

4

and Napili Bay area near Alaeloa, it made it much

5

browner faster because there was just this rushing

6

water coming through a much bigger, you know, pipe

7

and it could

8

MR. TOBA:

9

COUNCILMEMBER JOHNSON:

10

MR. TOBA:

It might have been --

Excuse me.

-- accommodate that.
It might have been the improvements

11

made below the culvert.

12

hardening of the surface, you know, either the

13

lining with concrete, concrete apron or -- or rock

14

apron, which may have increased the velocity of the

15

water as it left the culvert and as it flowed down

16

towards the ocean.

17

it.

18

It might have been the

That may have been the cause of

In this case the -- the roadways are pretty

19

far mauka above the ocean and it would have to flow

20

through a lot of Seibu's property and golf course

21

before it'll reach the ocean.

22

COUNCILMEMBER JOHNSON:

Okay.

One of the statements on

23

page 9, this was the conclusion.

It says:

24

facilities shall be sized to adequately transfer the

25

existing runoff to their designated outlets and
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1

prevent adverse conditions in the area.

2

explain that statement to me, what exactly does that

3

mean?

4

MR. TOBA:

5

COUNCILMEMBER JOHNSON:

Could you point that location out?
It's the very last sentence on

6

page 9, under 4.2, conclusions.

7

facilities shall be sized.

8

sentence.

9

MR. TOBA:

Could you

It says drainage

It's the very last

It's just prior to Appendix A.

To transfer the existing runoff to their

10

designated outlets and prevent adverse conditions in

11

the area.

12

the culverts will be sized to handle the current

13

flows that go through there and it'll be located in

14

places where the flows currently goes.

15

of outlet structures will be such that as the flow

16

leaves the -- the facilities, they'll be reduced to

17

what the velocities are currently so we don't cause

18

any impacts.

19

to design facilities that don't hurt the environment

20

or cause any problems.

21

It's just a -- a general statement that

The design

So what we're saying is, the intent is

COUNCILMEMBER JOHNSON:

Okay.

And -- but a little bit

22

earlier and I -- correct me if I'm wrong, but I

23

thought I heard you say that you would be retaining

24

the drainage on site.

25

MR. TOBA:

Yes.
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COUNCILMEMBER JOHNSON:

Okay.

Now it says here it's

2

you're transferring the existing runoff to the

3

designated outlet.

4

outlets then outlet into your property and it would

5

not go directly into the ocean?

6

MR. TOBA:

No, no.

So are you saying that these

There is -- currently there is some

7

runoff that leaves the property, you know, it -- it

8

currently rains on the site, it sheath flows off.

9

So whatever is currently running off will be

10

permitted, at least some volume of water will be

11

permitted to leave.

12

of hardening of surfaces will be retained.

because

we have several methods of doing

That's

13

But any increase by

14

that.

One is to construct a mini basin on site.

So

15

what we're

16

these basins at each site to intercept runoff and to

17

reduce any silt washed down leaving the site.

we're looking at is to construct all

18

Another method would be to put in perforated

19

subdrains under parking facilities or in open areas

20

which would also serve the same purpose.

21

are basically mini basins.

22

COUNCILMEMBER JOHNSON:

And these

And -- and, you know, I understand

23

what you're saying because basically all you have to

24

account for is what's generated off of your

25

property.

You have to keep the levels of runoff the
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1

same as what they are right now and that your

2

mitigative measures would basically not change that.

3

MR. TOBA:

Right.

4

COUNCILMEMBER JOHNSON:

That runoff that exist currently

5

would still be occurring into the ocean.

6

correct?

7

MR. TOBA:

Is that

That's -- that's what the requirement is, but

8

when

when you design a facility like that it's

9

hard to get it exact.

So, you know, being engineers

10

we're always conservative and the design is such

11

that we intercept -- normally intercept more water

12

than what, you know, the increase is.

13

result is you end up with less runoff leaving the

14

site.

15
16

COUNCILMEMBER JOHNSON:

MR. TOBA:

18

COUNCILMEMBER JOHNSON:

19

MR. TOBA:

21

So you would be in essence

slightly over designing to compensate for --

17

20

So the net

There's--- some of the other --

there's always a factor of safety built in,

yes.
COUNCILMEMBER JOHNSON:

Okay.

But -- and -- and I

22

understand completely what you're saying.

23

looking then -- again, I'm going to give you another

24

scenario and I think this is kind of along the lines

25

of what Mr. Nishiki's saying.
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Because the EPA has reported the Makena Beach

1

2

area and, you know, the waters in that area as

3

impaired waters, impaired water bodies, my concern

4

is, okay, predevelopment you're looking at now you

5

just come across the grasses and there's no

6

fertilizers, there's no, let's say, oil residues,

7

there is no development there that would now flow,

8

you know, let's say, other than just taking the

9

ordinary runoff that's contained in that.

10

Post-development, however, you've got vehicle

11

runoff, you have chemicals that you're putting on to

12

fertilize plants, you've got maybe some pesticides

13

if you have problems, you know, all different kinds

14

of chemicals that now are associated with developed

15

areas.

16

So even though the runoff and the level is

17

the same, it's my contention that the runoff now is

18

going to be a different quality entirely because now

19

you have substances that are contained in that

20

runoff that were not previously contained.

21

just want to find out what is it that we can put in

22

our grading ordinances or what is it that we can do

23

so that that runoff does not reach the ocean.

24
25

And I

Because it's not just the runoff reaching the
ocean itself, but it's the quality now of what's
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1

coming off of the property that I'm concerned

2

about.

3

loading, that's where you'll get all kinds of other

4

things.

5

that can be mitigated?

6

MR. TOBA:

And that's where you get your nutrient

So do you have any suggestions as to how

I think one of the -- the positive things that

7

Maui County did was when they enacted the new

8

grading ordinance, a requirement was imposed where a

9

development cannot increase runoff.

Actually, if

10

the ordinance had stated to reduce the runoff

11

leaving the site it would help more.
But just by imposing that condition,

12
13

developments are now constructing basins on site.

14

So you're intercepting runoff from grass areas,

15

paved areas, and -- and you're holding it there.

16

much less of it would be leaving the sites.

17

think with more basins throughout the islands that

18

would help also.

19

COUNCILMEMBER JOHNSON:

20

21

So

So I

Now do you have basins that are

intended for below your development?
MR. TOBA:

The basins that are below the development would

22

be within each -- each site, nothing outside of the

23

properties.

24

a basin.

25

rainfall you'll see that they pond there.

currently the golf course also acts as

They have a lot of low spots.

During
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act as basins.

2

COUNCILMEMBER JOHNSON:

3

understand that.

4

the quality of, let's say, ordinary runoff that's

5

going to not take all of the things that would be

6

perhaps harmful to the ocean life and now you're

7

you're going to be developing in an area.

8

concern is that whatever is makai of that

9

development --

10

MR. TOBA:

11

COUNCILMEMBER JOHNSON:

12

MR. TOBA:

13

COUNCILMEMBER JOHNSON:

14

MR. TOBA:

15

COUNCILMEMBER JOHNSON:

Well -- and -- and I -- I
I think my concern is coming from

So my

You mean --- because of a greater concern.

the private properties?
Pardon?

The private properties below us, below Makena?
Well, all -- all I'm saying is

16

that whatever you would generate, if you're

17

generating any kind of runoff from your property or

18

when it sheath flows to the makai property, it's the

19

ones that are makai of you, I'm -- I'm sure they're

20

not going to want pesticides or, you know,

21

herbicides or other things in the water that sheath

22

flows across their property either.

23

So all I'm trying to understand is what can

24

we do and what can you do to help us mitigate those

25

impacts so that we don't get this rating of an
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1

impaired water body by the EPA in Makena.

2

-- I mean, this is right now what we've got and

3

there's no development or there's, let's say, not as

4

much development there.

5

really concerned about what's going to happen.

6

MR. TOBA:

Because I

Post-development, I'm

I think currently you have a lot of residences

7

lining the shoreline there.

Majority of the

8

residents are currently on cesspools.

9

Makena Resort completed the construction of a sewage

And recently

10

treatment plant.

11

residents along there to hook up, so at -- at least

12

some of that impairment should be reduced.

13

The intention is to permit the

As far as their use of pesticides or -- or

14

pouring of oil onto the backyard as they change the

15

oil from their vehicles, that's something that

16

Makena cannot control.

17

within the Makena development as projects are

18

developed -- I -- I did mention earlier that we

19

would require basins on site or some means of

20

intercepting runoff.

21

low end of the property.

22

there anything going to be constructed below, all of

23

these would be constructed below the development of

24

each site.

25

COUNCILMEMBER JOHNSON:

All of these would be on the

Okay.

So when -- when you say is

I guess my final question,
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1

and I'm not sure if it would be to you or to Public

2

Works.

3

county drainage rules, actually, I guess on page 36

4

of the South Maui Community Plan, it's -- it says:

5

Revise county drainage rules to require that

6

drainage system design shall not adversely affect

7

downstream and coastal water quality.

8
9

But anyway, I guess Gil, on the revised

Do you believe currently that our County
drainage rules actually accomplish this?

And I

10

guess that would refer to the grading ordinance, is

11

that correct or is it a different drainage rUle?

12

MR. COLOMA-AGARAN:

The -- the grading ordinance was

13

revised and I would say that we meet that, that part

14

of the community plan, but only in the sense that

15

any plans would still need to be reviewed by

16

Department of Health and they would look at whether

17

the water quality issues are being addressed.

18

COUNCILMEMBER JOHNSON:

Okay.

And then the other thing, I

19

guess this is on item B, implementing action, on

20

page 35:

21

improvements to the storm drainage system, implement

22

a maintenance program, and ensure that safety,

23

property laws, pollutant removal, and the need for

24

comprehensive planning are considered.

25

say that Maui County has done that?

Establish a comprehensive program of

Would you
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MR. COLOMA-AGARAN:

The answer is, yes.

within the

2

department that's part of the capital improvement

3

programs that we -- we come to the Council every

4

year with proposals for work, as well as for the

5

budget for the Highways Division for the County

6

facilities.

7

secondly, a program that operates out of the

8

Planning Department actually is one that looks at

9

repetitive damage and storms.

And I believe that we

10

made a report with them to one of the Council

11

committees earlier this year as an update on some of

12

the implementing -- implementation requirements of

13

-- of that plan.

14

Some of it we couldn't move forward on, if

15

you recall the discussion, I think because we needed

16

to do a little bit more interaction with the

17

Department of Land and Natural Resource -- Resources

18

and FEMA.

19

trying very hard to meet this provision in the Kihei

20

community Plan.

21

But I

COUNCILMEMBER JOHNSON:

I believe that the county is

And -- and I know we've had a

22

little bit more rain this year than in past years,

23

so perhaps that's why we've generated more

24

complaints.

25

One of the things that I would like to ask,
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1

and I don't know if it would be to Corporation

2

Counselor to you, Gil, generally what happens is

3

and I think Mr. Nishiki illustrated with the

4

situation at Betsill's, also with Palauea, and I

5

know that we had to pay damages at Ma'alaea when

6

that whole disaster occurred because people were

7

grading and then the storm came and all of the

8

runoff went into the bay area damaging some, I

9

guess, people's boats.

10

One of the things that I want to find out is

11

because we have these situations occurring I guess

12

through flukes of nature or whatever, we don't know

13

what's going to happen, we're using best management

14

practices, but it always seems that in the end the

15

County picks up the tab.

16

Do we actually request or require that

17

there's a posting of a bond by the developers when

18

they're doing the grading so that if there is

19

damage, that it would be sufficient to take care of

20

any potential damages instead of us getting sued, do

21

we require that?

22

MR. COLOMA-AGARAN:

There is a construction bond that's

23

required, but usually that only covers making sure

24

that the improvements can be constructed if the --

25

the grading permit holder fails to do that work.
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 3/11/04

1

167

COUNCILMEMBER JOHNSON:

So we don't require any posting of

2

a bond when they're proceeding with grading to cover

3

the eventuality that there may be a disaster?

4

it's -- it's almost -- I guess I'm looking at

5

looking at it as a security deposit, if you will,

6

that, fine, if everything goes great in grading you

7

get your security deposit or your bond back.

8

don't do that?

9

MR. COLOMA-AGARAN:

Not in a bond.

And

We

If that's something

10

that gets covered in the liability insurance that's

11

associated with that project, that would be the only

12

thing that's

13

eventuality.

14

COUNCILMEMBER JOHNSON:

that would cover that kind of

And we know how good the liability

15

insurance was in Ma'alaea's case.

So my -- my

16

concern though is that if that is something that you

17

believe as a department would help us to mitigate or

18

at least address the concerns if there is a disaster

19

that occurs, let's assume that they violate an

20

element of the grading ordinance or they grade more

21

than what they're supposed to, can we include that

22

or would you believe that is a reasonable

23

recommendation to make to include when they are

24

grading and particularly a large area that they post

25

some type of a bond?
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MR. COLOMA-AGARAN:

Let me answer it this way.

I -- I

2

kind of find that concept to be a little difficult

3

in the sense of you'd be bonding not doing something

4

that's illegal, like grading beyond what you're

5

being allowed to grade.

6

handled through administrative penalties either from

7

our department or from Department of Health.

8
9

So I

Usually those would be

I -- I don't think

I understand

what you're saying, but I don't think it would be

10

handled through a bond.

11

probably be looking more at making sure that the

12

enforcement is there and

13

them from the violations.

14

COUNCILMEMBER JOHNSON:

It'd probably be -- you'd

and is going to deter

And -- and I understand what

15

you're saying, but you know how difficult that is,

16

how many times have we cOllected anything from

17

administrative penalties, very often?

18
19

20

MR. COLOMA-AGARAN:

Lately in the grease interceptor area,

we've been collecting a lot, actually.
COUNCILMEMBER JOHNSON:

Okay.

But I guess I'm speaking of

21

large grading areas, not so much looking at the

22

grease interceptor.

23

let's say we got fined by the EPA for allowing this

24

to happen, there's no -- there's no compensation

25

that comes back to the County then.

I'm looking at runoff that

That's just
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paid out of the County's pocket?
MR. COLOMA-AGARAN:

I think that's right.

I think you're

3

correct that a lot of the penalties that have been

4

collected recently on

5

violations probably were from Department of Health.

6
7

COUNCILMEMBER JOHNSON:

for grading types of

And that goes not back to the

County, that goes to the state?

8

MR. COLOMA-AGARAN:

Oh, yes.

9

COUNCILMEMBER JOHNSON:

That makes my point.

And I really

10

don't agree that we should not have some kind of a

11

performance bond.

12

people the assurance just like we have a -- a

13

security deposit, if you will, on our County

14

facilities to make sure that they're cleaned up

15

prior to the time that the people leave.

16

don't clean the area, the people get no deposit

17

back.

18

deposit back.

19

And if nothing else, it's to give

If they

If they do clean the area, they get their
And that's all I'm saying.

And I don't know, Mr. Moto, if that's

20

possible to include that, but I certainly would like

21

to look at that.

22

this time.

23
24
25

CHAIR NISHIKI:

And that's all my questions at

Thank you.

Any other questions?

Mr. Toba, I -- I -- I heard you represent
some of the perhaps state-of-the-art technologies
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1

that are being used here to address the drainage.

2

And -- and I just want to read from -- you the

3

drainage objectives and policies for this community

4

plan area.

5

Design drainage systems that protect coastal

6

water quality by incorporating best management

7

practices -- I -- to remove pollutants from runoff,

8

construct and maintain as needed sediment retention

9

basins and other best management practices to remove

10
11

sediments and other pollutants from runoff.
B:

Construct necessary drainage improvements

12

in flood flowing areas.

Where replacement drainage

13

are required for flood protection, these systems

14

shall be designed, constructed, and maintained using

15

structural controls and best management practices to

16

preserve the functions of the natural system that

17

are beneficial to water quality.

18

These functions include infiltration,

19

motorization of flow velocity -- see, these words I

20

don't understand -- reduce erosion, uptake of

21

nutrients and pollutants by plants, filtering, and

22

settlement of sediment particles.

23

landscape soils and unlined channels shall be urged.

24
25

The use of

So in your explanation of what you've been
hired to do by the applicant, the design by the
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1

gentleman to your left of these -- the drainage

2

master plan, I guess then the question should be

3

have these so-called state-of-the-art whatever

4

language is being used here that I don't half

5

understand been implemented in Makena's drainage

6

master plan?

7
8

9
10

MR. TOBA:

I'd say majority of i t has, i f not all.

If

you'd like we could include that exact language.
CHAIR NISHIKI:
MR. TOBA:

I beg your pardon?

I'm saying majority of what -- what you just

11

mentioned is being considered as part of the

12

requirement for Makena's master plan but not all of

13

it, and if you do want we could include that

14

language in here.

15

CHAIR NISHIKI:

Okay.

I -- I -- I'd like you to look at

16

it and -- and -- and see if we could include some of

17

those languages as conditions or however this

18

committee decides to implement it.

19
20

21

MR. TOBA:

And--

We could include it -- this language as -- as a

condition for the development of each parcel, yes.
CHAIR NISHIKI:

Okay.

David, take note on the language

22

used in the objective and policies A and B in the

23

community plan.

24
25

Roy, I've got one question, Mr. Figueiroa, to
ask you.

And--
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1

?:

(Inaudible.)

2

CHAIR NISHIKI:

Oh, okay.

We need to take a break right

now, Akaku?

3

4

?:

One minute.

5

CHAIR NISHIKI:

That's going to be too short.

6

to take a 10-minute recess.

7

after.
RECESS:

9

RECONVENE:

11

Come back at five

(Gavel.)

4:53 p.m.

8

10

Thank you.

We're going

5:15 p.m.

CHAIR NISHIKI:

Meeting please reconvene.

Mr. Figueiroa, one last question in regards

12

to Mr. steve Dollar.

13

from the testing of the quality of the water.

14

that all his job was to monitor and maybe you could

15

give us some background information?

16

MR. FIGUEIROA:

His expertise basically came
Is

When we hired steve Dollar, this was even

17

before it was put upon us as a requirement.

18

tried to explain, I believe, last -- it wasn't last

19

night, two nights ago that we hired him because our

20

idea was so that he could establish a baseline study

21

so that as development occurred we would see the

22

effect upon near-shore water quality.

23

As I

He does as I review the information he has

24

provided me in respect to some of the questions that

25

you've asked prior to even this meeting that that's
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1

what his study is, to study the different components

2

that enter into the near-shore water so far.

3

CHAIR NISHIKI:

Yeah.

And -- and -- and I was going to

4

ask you that we've take it -- we've taken it to that

5

step.

6

people that have the ocean environment in back of

7

their minds as something that they want answers to

8

are the live coral reefs, the fauna, the fish

9

population, the limu, the seaweed, the -- the

10
11

However, the concern raised by testifiers and

balance of the reef system.
And I was wondering if Seibu would object to

12

us addressing the other areas of concern that

13

Mr. Dollar may not address and try to create just as

14

you've done with the water quality, and we

15

appreciate that, but also baseline studies on the

16

other areas of concern that residents and visitors

17

and committee members all have had concerns with,

18

and maybe we can get exactly specifics what those

19

other areas are and work through the university and

20

some experts. Your comments?

21

MR. FIGUEIROA:

Well, first of all, I'd like to explain

22

that when I brought this to his attention previously

23

about some of these concerns, he said it was his

24

experience in doing the study outside of Makena that

25

his response was those were some of the healthiest
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1

reefs in the state.

2

comment to you.

3

So I'd like to introduce that

He did talk about there's a possibility of

4

what he calls like a biotic study and maybe that's

5

referring to what you're talking about.

6

know what exactly that involves, but that is

7

something I could talk to him about and find out

8

what that would mean.

9

further indicator as to what happens with future

10
11

I don't

And so that may give you a

development upon the near-shore waters.
Right now I don't know exactly what -- what

12

that includes, so I'll be glad to find that out and

13

see how we could see -- look at whether development

14

does affect it or not, and if it does affect it,

15

then we would look at how we can tell if it's

16

affecting that what he calls the biotic nature.

17

CHAIR NISHIKI:

Yeah, whatever -- whatever that language

18

and whatever that technology is.

And with what your

19

statement in -- in what you represented, you know,

20

you and me, we get old, you know, and so we develop

21

wrinkles and we develop -- you know, we get short

22

and who knows what else we're going to get, what

23

kind of sickness we're going to get.

24

and -- and now with what you represented about

25

having the healthiest corals in the State, I think

And -- and
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1

this is what all of us are concerned about as we

2

enter into decision-making, that now we would hope

3

that Makena would be a partner in continuing to make

4

sure that these corals remain the healthiest.
And

5

and -- and now we're going to -- or

6

should you be allowed to develop, we want to make

7

sure that the baseline studies now address what has

8

been taking place and tested for the healthiest

9

corals.

And in future should there be impacts to

10

these corals, I'm sure that we can address what

11

needs to be done by the basic landowners.

12

and I would think that that's where basically most

13

of the impacts will come from, land development.

14

And that's all I'm asking you to consider.

15

MR. FIGUEIROA:

Yes, thank you, Mr. Nishiki.

And--

And what I

16

would hope that you could consider is that sometimes

17

as I sit here, I get confused whether we're talking

18

about Makena or the rest of the island.

19

some people have a difficult time distinguishing at

20

times whether we are talking about Makena.

21

would hope that we can focus on this area as we've

22

tried to do and then be able to address so that we

23

don't have some of the problems, like you said, that

24

we may have in other situations.

25

responded consciously each time.

And I think

And so I

We think that we
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If I may give an example on the use of the

1

2

retention basin.

We know that when that was being

3

constructed even when there was a big storm that

4

came up, it's not just that we have best management

5

practices in place, but we conscientiously follow

6

through to see that they're adhered to.
So the contractor, we kept in touch with him

7
8

that -- that night.

9

the storm, he kept someone on the site even with a

10

dozer ready because they were afraid if something

11

would happen during construction.

12

checks on them despite the fact that there are best

13

management practices in place to make sure they

14

work.

15

to correct anything so that they can work.

16

And -- and that night during

But we do keep

And if they start to fail, we're there to try

CHAIR NISHIKI:

And -- and -- and I applaud you because

17

prior to what occurred without your sedimentation

18

basins that you spent money into, the reason why I'm

19

sure you did that was prior to not having that and

20

with that un event -- in uneventful times when rain

21

did come through your golf course or your

22

development, there was some impact done to the ocean

23

environment and you responded because of what

24

residents and people that live along that area said

25

occurred by putting in that retention basin -- that
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sedimentation basin.
So similarly, this is what we're asking you

2
3

as events should occur that we can foresee that you

4

be a responsible developer concerned with what we

5

have concerns with with specifically your area of

6

development.

7

coastal water of South Maui.

8
9

MR. FIGUEIROA:

I'm not telling you to save the entire
That would be unfair.

Well, we appreciate that, Mr. Nishiki.

And, you know, as we get more wrinkles, we also

10

learn more.

11

knowledge to continue improving in the future.

12
13
14

CHAIR NISHIKI:

So we've responded to the acquired

Thank you.

the drainage experts?
COUNCILMEMBER JOHNSON:

Any other questions for Roy or
Jo Anne, go ahead.

Thank you, Roy.

One of the

15

questions that I have is in regard to the statement

16

that was made, and I -- I know that you repeated it

17

with regard to the healthy reefs that we have.

18

it just seems to conflict with some of the

19

statements that the members of the public are

20

making.

21

And

Now I know they're not experts or whatever,

22

but basically the only thing that I can go by is,

23

you know, EPA or other statements.

24

specifically address the area of the reef, but that

25

area Makena and the -- the bay surrounding that is

Now they didn't
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1

considered by the state as to be an impaired water

2

body.

3

itself is impaired, then that means, to me anyway,

4

that there's something that's not right in the area.

Now I'm concerned because if the water body

So can you address that and can you explain

5
6

from your perspective why that doesn't seem to

7

square with the statements made by Mr. Dollar?

8
9

MR. FIGUEIROA:

I don't have the statements you made

before me as to the impaired water quality.

I don't

10

know what you mean by that or what they mean by

11

that.

12

me, then I -- I would know what I'm talking about.

13

Right now I wouldn't know what I'm responding to.

14

I haven't seen that.

COUNCILMEMBER JOHNSON:

Okay.

If you present that to

I believe that we do have

15

that somewhere in our documentation or it was

16

presented as part of the record at some point in

17

time.

18

one of my concerns.

19

So we'll try and get that for you, but that's

As far as Mr. Dollar's credentials, what

20

you know, and I -- it escapes me because I -- I know

21

when he was speaking the other day he said that

22

is he a university of Hawaii professor or who is he?

23

I just, you know, I wanted to find out.

24
25

MR. FIGUEIROA:

We can get you -- I cannot recite all of

his credentials.

He is a University of Hawaii
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1

professor and he is knowledgeable in this area of

2

water quality studies.

3

of his, what is that, they call it bibliography or

4

whatever of his biography?

5

?:

6

MR. FIGUEIROA:

7

COUNCILMEMBER JOHNSON:

8

MR. FIGUEIROA:

9

COUNCILMEMBER JOHNSON:

But we can give you a list

Resume.
Oh , excuse me.
Resume.

So I -- I -- I can give that to you.

10

MR. FIGUEIROA:

11

COUNCILMEMBER JOHNSON:

12

MR. FIGUEIROA:

13

COUNCILMEMBER JOHNSON:

Yeah.

And -- and --

But I -- I don't recall
The only reason I --

-- exact credentials.
The only reason I ask that is

14

because so many times when he was answering some of

15

the questions, I know he has a specific area of

16

expertise.

17

quality or, you know, your project?

18
19
20

MR. FIGUEIROA:

He comes how often to monitor that water

He does it twice a year so that he's able

to take it at different kinds of seasons.
COUNCILMEMBER JOHNSON:

Okay.

So two times a year.

And

21

then does he -- he doesn't do it any more often than

22

that.

23

anything like that, he doesn't take any readings

24

then?

25

So when you have a storm runoff event or

MR. FIGUEIROA:

One of the times that he did do the study
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1

it was after a storm runoff.

He did say that if

2

that was a concern, then he could come at that time

3

specifically to look at it in addition to the other

4

two times.

5

COUNCILMEMBER JOHNSON:

Because I -- I know and, you know,

6

I'm not certain if I'm correct about this, but in

7

another area that was approved for development, I

8

believe they had somebody doing the monitoring also

9

and I think they were doing it at least four times a

10

year.

11

frequency.

12

So that would be something to increase the

And I think that one of the assurances that

13

the public would like, and it's not anything taking

14

away from you or anybody that you would hire, is

15

that so many times the public is suspicious of

16

somebody doing it when they're paid directly by the

17

developer and contracted directly to the developer.

18

So kind of along with Mr. Nishiki's request, I

19

believe that the public really would like to have

20

independent, you know, choice as to who overseas

21

that particular aspect of monitoring the runoff.

22

And I know that was done in the case of Kekaa when

23

the contested case hearing.

24
25

So with that kind of an agreement or with
that kind of caveat, would you object to that being
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1

contained as is also contained in the, I guess, the

2

North Beach agreement?

3

MR. FIGUEIROA:

When I look at these professionals, I

4

expect them to perform professionally.

I do not

5

tell them what to write.

6

don't even understand some of the

7

reports are.

8

to the Board of Health and they're the ones that

9

oversee it as far as addressing the completeness of

In some of the cases I
the way the

And that's why they turn in the report

10

the report, the adequacy of it, and also the

11

conclusions reached.

12

And I think, you know, just saying that just

13

because they're paid by us, it doesn't -- I just

14

don't have a comfortable feeling that we have that

15

attitude toward these professionals.

16

if there are other ways of addressing that to

17

satisfy everybody, but I -- I still believe that

18

they're honest in their approach and we expect them

19

to be, and that the Department of Health standards

20

are adhered to, and that you do have a government

21

agency that makes a real good review of what they

22

present.

I don't know

So--

23

COUNCILMEMBER JOHNSON:

24

MR. FIGUEIROA:

25

COUNCILMEMBER JOHNSON:

Well,--

-- that's my comment.
-- this is no reflection on you,
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1

Roy, or on Mr. Dollar's credentials.

But I think

2

that the perception oftentimes is that people that

3

are in those positions and where they've been

4

specifically contracted, I know that people have

5

been critical not only of reports that he has done

6

but other

7

sometimes if you can defuse that by entering into an

8

-- into an agreement whereby -- similar to what was

9

done at North Beach, it was a mutual selection

other people have performed studies.

10

between -- in this case it was a contested case, so

11

that may be a little bit different too.

12

But I believe that that would go a long way

13

to helping restore the public's faith in both

14

government because we don't always have the

15

financial resources to monitor all those things, our

16

resources are already stretched to the breaking

17

point, and also to basically, I guess, trying to at

18

least mitigate the concerns of the community when we

19

do have people who they don't trust, frankly.

20

And it's just simply sometimes a perception.

21

It may not be a reality.

But I think it would go a

22

long way, Roy, to at least assuring the public that,

23

look, you know, you pick, the public pick or the

24

Planning Department pick whoever that consultant is

25

to do that review, and do it not just two times a
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1

year but maybe four times a year so that, you know,

2

at least they can address the concerns of the

3

community.

4

think about that or at least be open to that

5

suggestion.

So I

6

MR. FIGUEIROA:

7

COUNCILMEMBER JOHNSON:

I would hope that you would

I'll investigate that.
Okay.

I

that's really all the

8

questions, I guess, I have at this point in time.

9

just -- I -- I want to let you know though that

10

drainage is really important in terms of the water

11

quality and all throughout the community plan even

12

though it may not be specific to the Makena site.

13

I think as a general rule, that's what the

I

14

people have expressed through the community plan

15

that they want to see these areas protected.

16

it's a resource that we all enjoy, so I would hope

17

that you take into consideration all of those

18

comments that are from the community when, you know,

19

when you're looking at this.

20

CHAIR NISHIKI:

The

And

Thank you.

David, take note on how we approach
when we try to develop conditions

21

this in -- in

22

for water quality, and maybe we can contact the

23

Department of Health to see if they have any

24

recommendations on how we deal with the different

25

areas that have been raised in regards to not only
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1

the water quality but the ocean environment,

2

seaweed, reef, healthiness, that entire gamut, if

3

they can give us some idea of how to address that.

4
5

And again, thank you, Roy.
COUNCILMEMBER KANE:

Dain, go ahead.

Thank you, Mr. Chair.

Actually Roy

6

did, I think, respond to the question that I was

7

going to ask him, that was to clarify -- and it's

8

unfortunate Mr. Dollar is not here to respond to the

9

questions, he was here, but he did again make clear

10

and you did provide backup to that clarification

11

that he does the testing, but it's all verified.

12

It's all sent to Department of Health and it's not

13

something that he just does and manipulates and then

14

gives to somebody.

15

And I know that's not being suggested, but

16

it's unfortunate that

17

like that to dwell by going over and over again

18

about something like this when this man was hired.

19

And he has great credentials, from my understanding,

20

because I did look into it.

21

his credentials on the record prior to even opening

22

his comments, and that he's been in this business

23

for a very, very long time.

24
25

that we allow a perception

And he in fact stated

So it's unfortunate that people because they
have a tendency to feel against a particular
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1

project, and so therefore people who associate with

2

the persons that they are against become guilty by

3

association and that they -- they breed this -- this

4

-- this feeling of -- of suspicion and

5

unfortunate that that's something that is allowed to

6

dwell.

7

And it's not only in this case.

and it's

It's in many

8

other instances where, you know, it's you -- you

9

consultants or you developers or you scientists or

10

-- you know, and so we've heard a lot of that.

11

it's unfortunate because I think everybody is trying

12

to do the best that we can in this case.

13

you, Mr. Chair.

14

CHAIR NISHIKI:

Yeah.

And

So thank

Let me get clear for the record

15

that however the perception or however each Council

16

Member feels, the -- the concern is that Mr. Dollar

17

was doing research on one specific area of concern

18

and that was the water quality.

19

that we wished to cover, Mr. Dollar was not

20

addressing those concerns.

The other areas

21

And so the direction was to expand the area

22

of concerns raised in regards to the area fronting

23

the development and the other areas such as reef

24

life, fauna, and whatever else perhaps the community

25

may have had concerns with.

And with that I'll put
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1

an end to this discussion of drainage and looking at

2

some of the conditions we may want to look at.

3

Thank you, Roy.

4

Any other discussion?

5

The last area and -- and sorry, Parks, but --

Thank you.

6

and thank you, Mr. Agaran and Lloyd.

7

in which we had this department come back and forth

8

is Parks.

9

here?

10

?:

11

?:

12

CHAIR NISHIKI:

The last area

Is Mr. -- the Assistant Parks Director

(Inaudible) in the back.
John's there in the back.
Committee Members, also I think that the

13

water Department did send us their comments in

14

regards to water.

15

of Mr. Tengan, he is here.
John, go ahead.

16
17
18
19

Should you have anymore questions

MR. BUCK:

Identify yourself.

John Buck, Deputy Director, Department of Parks

and Recreation.
CHAIR NISHIKI:

Mr. Buck, and I think maybe, Roy, we need

20

you here also when we discuss access.

21

to address a concern that has been raised in regards

22

to park access.

23

John, I want

In the recreation area under F-2, it says:

24

Provide adequate landscaped public access to

25

shoreline areas with significant recreational and
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1

scenic value.

Provide adequate lateral public

2

access allowing the shoreline to connect significant

3

shoreline areas and to establish continuity of the

4

public shoreline areas.

5

be directed toward the southern shoreline resources

6

from Polo Beach southwards and between Kama'ole II

7

and III.

Particular attention should

Are you familiar with the lateral access

8

9

stemming from Makena Landing to the La Perouse end

10

of Big Beach, and can you identify for us how many

11

public accesses we have?

12

representations from the landowner told us that

13

fronting the one golf hold, I don't know if lateral

14

access is allowed or is not, but the concern for,

15

number one, beach access, and number two, lateral

16

access.

17

MR. BUCK:

And we already know that

Currently in the -- the developed aspect of the

18

resort area, there is lateral access to Makena Beach

19

which is fronting the Maui Prince Hotel and Makena

20

Landing.

21

one of -- part of their SMA requirements is to

22

provide that lateral access complete with parking

23

and restrooms and showers.

24

access the beach in front of Maui Prince you have

25

one of -- there's two different entrances for that

From the previous development, that was

So if you're going to
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beach in front of the hotel.
As far as this whole lateral access plan from

3

say Polo Beach down to La Perouse, as I stated

4

before where we've had major developments such as

5

wailea and Makena Resort, there has been access

6

provided.

7

allowed private homes to be built along the beaches

8

and we've had several instances of that right now.

9

Where we lack any access is where we've

As I stated earlier, that was one of the

10

reasons why we had the controversy with the Cameron

11

house because the only access to that beach on the

12

other side of the Cameron house, there's no access

13

there at all because we have all those private homes

14

along that beach, which is a popular beach.

15

should also say that is not the -- that Little Beach

16

is not the only beach that has nudity.

17

does at times have nudity on it too.

And I

That beach

18

You also have, I think, from and I'm not

19

really sure, I think from La Perouse Bay out to

20

Makena Landing, I think there's a total of, I think,

21

six or seven lateral accesses to the beach existing

22

now as part of the beach access that was done way

23

back maybe 15, 16 years ago.

24

beach access.

25

CHAIR NISHIKI:

Okay.

Right now there is

We had a recent letter from Isaac
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1

Hall, March 8th, 2004, and this letter was written

2

on behalf of Hui Alanui

3

members, Dana Hall and Leslie Kuloloio.

4

comments the following in the proposed change of

5

zone.

6

0

Makena and its two
And it

Number one, the application for change of

7

zoning must actually be complete.

8

documents and information required on a mandatory

9

basis in Chapter 19.51, paragraphs 1-25, must have

All of the

10

been submitted by the applicant before any public

11

hearing can take place and before the County Council

12

may determine whether the criteria for change of

13

zoning have been met.

14

This is the area that I ask you for.

15

park at the southern end of Maluaka Beach must be

16

enlarged including the large area available for

17

beach access parking to assure adequate and

18

accessible recreational opportunities available to

19

the public.

20

for beach access are necessitated for the increased

21

private uses of this coastal area that will occur as

22

a direct result of an approval for the proposed

23

change of zoning.

The

The expansion of the park and parking

24

And three, a pedestrian coastal access trail

25

must be dedicated and open to the public and native
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Hawaiians on a 24-hour basis between -- and I don't

2

know these beaches, that's the reason I need some

3

clarification -- Oneuli Beach and Maluaka Beach

4

within the shoreline setback area to assure public

5

and native Hawaiian uses of this coastal area.
Would you like to address where Oneuli Beach

6

is and Maluaka Beach?

7

8

MR. BUCK:

Small Beach?

9

10

?:

11

MR. BUCK:

12
13
14
15

Oneuli is -- I think that's the other name for

No.
That's not under our jurisdiction.

That'd be

state jurisdiction.
CHAIR NISHIKI:

Okay.

Maybe we can get some clarification

from the landowner.
MR. BUCK:

Roy?

Roy will have to help me on this because I'm

16

just familiar with in that area the three accesses

17

right now.

18

would probably be under the jurisdiction of the

19

state of Hawaii, DLNR.

20

CHAIR NISHIKI:

If there's additional beaches, then that

And -- and Roy, in this area just identify

21

perhaps what -- where you have ownership, okay, as I

22

don't know where Oneuli Beach is and Maluaka.

23

ahead.

24
25

MR. FIGUEIROA:

Go

I believe Oneuli Beach is the Black Sand

Beach to the south of our golf course.

Maluaka, I
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1

believe, is a name for the beach in front of the

2

Maui Prince Hotel.

3

CHAIR NISHIKI:

4

MR. BUCK:

5

6

You got the area now?

Yeah, I know where Maluaka is.

It's also

referred to as Makena Bay Beach.
CHAIR NISHIKI:

Okay.

Roy, maybe you want to address this

7

-- this area because I know that we had a

8

think Nelson Armitage was the one that -- on the

9

site inspection was concerned about being able to

I

10

access the entire area and he was addressing the

11

fishing concerns and -- and the gamut.

12

brought up the fact that you have a golf course hole

13

in that area, so therefore, you had some concerns.

14

And then you

Our community plan says provide adequate

15

lateral access along the shoreline to connect

16

significant shoreline areas and to establish

17

continuity of the public shoreline areas.

18

this letter from the Halls, and then you were there

19

when Mr. Armitage also had some concerns about being

20

able to walk along that shoreline and be able to

21

fish, throw net, the gamut, do the traditional

22

Hawaiian basic -- the ability for them.

23

And then

And I guess native Hawaiians really do have

24

that ability by law, I guess, and maybe Mr. Moto

25

needs to address that but gathering rights.
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ahead and address what the landowner sees.
MR. FIGUEIROA:

From what I remember of Mr. Armitage

3

comments that day on the site visit, is that what

4

you're referring to?

5

also in -- in the context of being told in other

6

areas of Maui that he couldn't have access to the

7

beach.

8

to the beaches at what you call Maluaka, that was

9

provided by us, at both ends of that beach.

I believe he was referring

And as we explained that we do have access

And

10

also Makena Landing, that was provided with improved

11

public access.

12

Oneuli Beach is part of -- fronting the state

13

land.

14

through that beach, the frontage.

15

parcels of land mauka of the state land between the

16

state land and the road, the old Makena-Keoneoio

17

Road, but the state land does run all along that

18

beach.

19

lands that Makena is surrounding, Puu Olai, where

20

you can access that Oneuli Beach.

21

we have improved access to the beaches.

22

have the land fronting Oneuli Beach.

23

In fact I think state land runs all the way

CHAIR NISHIKI:

There may be

And there is access now through the state

So we have not
We do not

Then the question should be asked of you.

24

Do you have lateral access running from one end of

25

your property which is fronting Makena Landing all
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1

the way down to your golf course area or do you not

2

allow anyone to collect or fish on lands fronting

3

where your golf course is, lateral access?

4

MR. FIGUEIROA:

We do not prohibit anyone from fishing off

5

the shoreline property that we have that is part of

6

the golf course.

7

believe that part of the golf course, in 1980.

8

access along that, it's sort of like a rocky

9

shoreline.

10
11

The golf course was built, I
The

And so there is access to that area that

is makai of the golf course.
CHAIR NISHIKI:

So you have no objections to putting in

12

language in there saying that lateral access

13

fronting your entire beachfront properties would be

14

allowed?

15

MR. FIGUEIROA:

16

You're talking about, again, the fishing

that goes along in front of that property --

17

CHAIR NISHIKI:

Yes.

18

MR. FIGUEIROA:

-- makai of the golf course?

19

CHAIR NISHIKI:

Yes.

20

MR. FIGUEIROA:

We have no objection to that area being

21
22

accessible makai of that golf course.
CHAIR NISHIKI:

Okay.

Oh, yeah, let me check with Brian

23

first.

Brian, the letter from the Halls, is there

24

traditional gathering rights whereby they

25

specifically talk about native Hawaiians and the
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

194

PLU 3/11/04

1

public in this letter to us, and it says must be

2

dedicated and open.
A pedestrian coastal access trail must be

3

4

dedicated and open to the public and native

5

Hawaiians on a 24-hour basis between Oneuli Beach

6

and Maluaka within the shoreline setback area to

7

assure public and native Hawaiian uses of this

8

coastal area.
Is there any law right now that says that

9

10

this statement made by the Halls is something that

11

is established and cannot be taken away from

12

landowners owning property?

13

MR. MOTO:

Mr. Chairman, several points.

First, I think

14

it's fairly clear that under Hawaii Supreme Court

15

decisions that native Hawaiian customary and

16

traditional rights are very much held in importance

17

and have been recognized by the courts and that

18

in particular PASH decision, but also cases

19

following the PASH decisions on -- on the issue of

20

shoreline access and customary practices.

21

Therefore, it -- and given the nature of this

22

area and assuming that as is very likely that native

23

Hawaiian practices have occurred here for

24

generations, it's -- I'm sure it's more than likely

25

that there are valid claims or assertions for such
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2

access.
Now looking at and parsing the specific

3

language used by the Halls in their -- in their

4

letter, that -- that access does not necessarily

5

absolutely require as a matter of law that a trail

6

be dedicated.

7

ownership.

8

is access for and, you know, it -- it doesn't

9

necessarily mean dedication.

10

That -- that's a question of

What the -- what the law really provides

I also want to note that with regard to the

11

Seibu properties, you may be aware that I think back

12

in the seventies or eighties it was the subject of

13

litigation involving parties such as Hui Alanui

14

Makena and Seibu and maybe perhaps others.

15

pursuant to that litigation, certain provisions were

16

made regarding shoreline -- lateral access along the

17

shoreline.

18

0

And

I'm sure some or all of those provisions

19

probably remain binding.

I

I don't have that

20

agreement in front of me and none of the parties are

21

here to explain it.

22

what legal considerations might still be applicable

23

to this area, that the results or the terms of the

24

settlement of that litigation probably still apply,

25

or I'm sure Alanui

But if your question deals with

0

Makena and Seibu could -- could
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1

probably determine that.

I cannot say whether the

2

particular points raised by Mr. Hall in his March

3

8th letter arise out of that settlement or

4

litigation.

5

Finally, my last point is paragraph 2 talks

6

about parking at the southern end of Maluaka Beach

7

Park and that's not -- well, all I can say is that,

8

you know, that -- that's

9

condition or requirement is concerned, that's kind

as far as the zoning

10

of a policy decision as to how much parking is

11

required and what's adequate, et cetera, et cetera.

12
13

CHAIR NISHIKI:

Thank you, Mr. Moto.

And -- and -- and Staff, take into

14

consideration contacting the Halls to find out,

15

unless Roy knows, what the court case and agreements

16

that Hui -- Hui Alanui

17
18

19

0

Makena had with Seibu.

and maybe, Roy, you can tell us if you know in -in regards to lateral access.
MR. FIGUEIROA:

Since I just received this today, I'd like

20

to be able to -- to talk to Hui Alanui

21

before I respond.

22

CHAIR NISHIKI:

23

COUNCILMEMBER KANE:

24
25

And

okay.

Thank you, Roy.

0

Makena

Dain, go ahead.

First question to Roy and then

to Mr. Moto depending on Roy's response.
Mr. Figueiroa, from -- from Maluaka all the
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1

way down to Oneuli, on a map that I have they're

2

showing a property that's adjacent to the southern

3

end of that makai property, the -- that -- that

4

that fairway and it looks like a flag lot.

5

according to the depiction on our map, it shows that

6

that flag lot blocks complete access to -- to Oneuli

7

or Black Sand Beach.
Do you folks have access -- your property

8
9

But

front all the way to the beach or does it stop at

10

somebody else's property and then there'S a portion

11

there that's not your property so you don't have

12

control over it?

13
14
15

MR. FIGUEIROA:

Could I see the specific location so that

I can respond appropriately?
COUNCILMEMBER KANE:

Get one flag lot there, right here.

16

You see this flag lot?

17

this flag lot is blocking access to Oneuli.

18

MR. FIGUEIROA:

Okay.

So I'm -- I'm asking you if

If you look on the map that -- I'd

19

like to respond by going to the

to the maps on

20

on the board there.

21

Keoneoio Road, the yellow portion that is already

22

zoned, now surrounding that to the south of that is

23

that existing golf course.

24

area, we do not have any ownership to the south of

25

that.

If you see on the makai side of

To the south of that

Much of that is state land with some pieces
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2

belonging to private parties.
COUNCILMEMBER KANE:

Thank you.

Mr. Moto, so my question

3

is how would we in the -- if we do consider a

4

condition that takes into account number 3 of

5

Mr. Hall's letter, we would not be able to fulfill

6

that because apparently, and I'm not sure, but

7

apparently the property line of Makena -- of Seibu

8

stops before it reaches Oneuli Beach.

9

would just be -- I don't know if the word semantics,

10

but -- but at least we would be able to take it all

11

the way to the property line and then something else

12

would have to be dealt with.

13

MR. MOTO:

Yes.

And so it

Can I get a response?

Mr. Chairman, my understanding as -- as

14

the discussion has developed is that Seibu does not

15

own at least some or all the parcels

16

COUNCILMEMBER KANE:

17

MR. MOTO:

18

Thank you.

-- or all of the parcels that would make up

such a trail that's mentioned in 3.
Just focusing on -- for today's agenda item

19

dealing with the parcels proposed being

20

which

21

rezoned, any conditions that might be imposed would

22

obviously relate just to the

23

COUNCILMEMBER KANE:

24

MR. MOTO:

25

Yeah.

So if we're talking about other properties,

then they would not be covered by today's agenda
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item.
COUNCILMEMBER KANE:

Yeah, okay.

Thank you.

And so my

3

question also with respects to this request

4

obviously has to do with -- with liability, and that

5

would be if -- if the trail is dedicated who is it

6

going to be dedicated to, is it going to be -- I

7

mean, who?

8

an example, then the County is going to be liable

9

for any type of injuries or

And if it's dedicated to the County, as

that results from the

10

openness of that trail, and then who's going to be

11

controlling -- so I mean, those are issues, Chair,

12

that if we follow through with this, that we need to

13

have that discussion and get clarity before we move

14

forward and actually have a vote on a -- on a

15

condition such as this one.

16

would be a liability issue, Mr. Moto.

17

MR. MOTO:

And so obviously there

Mr. Chairman, there could be depending upon

18

what property arrangements are arranged.

19

the issue about ownership of the property is really

20

a -- a -- an issue that should be recognized as

21

being distinct from the issue of shoreline access

22

because just because it's not government owned

23

doesn't mean that you cannot ensure public access.

24
25

As I said,

In fact, for example, throughout much of the
wailea Resort area where you have that lateral
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1

shoreline access it's still all in private hands,

2

although by recorded covenant public access is

3

ensured.

4

COUNCILMEMBER KANE:

5

CHAIR NISHIKI:

6

Okay.

Thank you.

Yeah, thank you, Dain.

And -- and -- and thank you, Mr. Moto,

7

because the intention, I guess, was to create this

8

lateral access so that the general public can

9

basically access that oceanfront area.

And, you

10

know, I'm sure that in every instance as we even

11

breathe oxygen, we don't know when we're going to

12

get sued for taking somebody else's breath, but

13

that's something that we -- by creating lateral

14

access, I'm sure that there's always that

15

possibility of getting sued.

16

that will occur, but we know that we've been sued

17

for people swimming in the ocean and getting

18

paralyzed.

19

into our control and I don't know exactly whose

20

control the lateral access are, but we could find

21

that out.

22

And I don't know when

And -- and again Dain said if it came

And so again, staff, take note in some of the

23

accesses that we have created laterally who is the

24

owner, okay?

25

Anything else, Roy, about parking that you'd
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1

like to address?

2

proposed hotel and looking at increasing parking so

3

that people can get access to, I guess, Maluaka and

4

also Big and Little Beach?

5

discussion on lands that you may have available.

6

MR. FIGUEIROA:

What about parking fronting the

We've had all of the

Well, you know that there is an access

7

especially at the north.

8

Beach there's a parking lot there that possibly

9

could be expanded.

10

The south end of Maluaka

But one thing we'd like to also look at is

11

that an interesting point that Mr. Hall brings up,

12

how this has necessitated of increased private use

13

as a direct result of an approval for the proposed

14

change in zoning.

15

that some of these things are really what is

16

addressed during the SMA process.

17

I believe, if I heard correctly,

I believe that's what Mr. Foley, your

18

Planning Director, has said because then you know

19

what is the increased private use because you have

20

an actual specific project that would make -- that

21

you could judge the definite and specific impacts.

22

And that would be an appropriate time, really, to

23

address that.

24
25

We -- we believe that all during the
submittals that we've always made, we've always
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1

responded to those requirements at that time and it

2

has worked.

3

would be the appropriate time to address it.

4

it's very possible that there is an area of possible

5

expansion of -- of parking at that particular side

6

of Maluaka Beach.

7
8

9

So we believe that, you know, that
And

Excuse me, you also asked about Black Sand
Beach and
CHAIR NISHIKI:

No.

I -- I -- I asked that you look at

10

further locating other areas of parking that could

11

address the concern that we've heard in testimony to

12

increase parking for the general public because your

13

entire property surrounds the area from Makena

14

Landing to the La Perouse end of Big Beach.

15

MR. FIGUEIROA:

Well, we know that we do not have actual

16

coastal properties to develop in this particular

17

process.

18

practical aspects of providing additional parking at

19

Makena Landing, for example.

20

was developed by us and with parking and restroom

21

facilities.

22

in -- in good shape because of public use.

23

We did talk to -- you're looking at the

That particular park

It's been a difficult task to keep that

When we talked to some of the Makena

24

residents about providing additional parking,

25

they're not in favor of that particular area.
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1

felt that or it was felt or the responses I get was

2

that it would be used by those who are in the

3

commercial business.

4

other areas further down where you do have adequate

5

space, that perhaps if more parking was provided

6

they would increase the use of that particular park.

7

If you look at the beach in that area, you'll

Instead of them moving on to

8

find it's a very tiny beach.

It is used by the

9

public and it provides well for families with small

10

children.

11

from me on that I would say that it -- to increase

12

the -- encourage the further use of that park would,

13

I think, really impact the -- the nearby residents.

14

And if you would get a personal reaction

And also if you created parking, I think

15

another concern that Ms. Johnson expressed about

16

runoff into the ocean, the low lying area there

17

would encourage a runoff that would be difficult to

18

mitigate if you provided additional parking to what

19

we have there.

20

to consider.

21

There are a lot of factors you have

And some people may have a different opinion

22

as far as whether we're really being concerned about

23

the citizens that live there.

24

would maintain that concern about how they feel

25

about that particular enlarging or putting some

I am concerned and I
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1

parking right there close to that particular beach.

2

I believe the Parks -- Deputy Parks Director

3

can attest to the difficulty of maintaining that

4

particular park because of the usage there and he

5

may want to comment on that.

6

CHAIR NISHIKI:

Yeah, Roy, you know, for every argument

7

that you bring up, I'm sure there's SUbstantiation.

8

All I'm looking at is the fact that in Maui County

9

access to the ocean as Maui County grows is going to

10

be harder and harder to get.

We realize that even

11

in your total development, just in your development

12

there could be an additional, what, 3,000 people

13

that may be coming from your development.

14

But the bottom line is this, and I face this

15

situation time and time again because I am an ocean

16

user, and

17

because they grew up using the ocean, and time and

18

time again I -- I

19

development issues, sure, people that live near

20

where an access is to be created will always

21

complain.

22

walk.

23

and I didn't drag my kids over also but

I -- in -- in looking at

You know why?

You know why?

They can

But if you are coming from Kula, you're going

24

walk all the way to that beach access?

25

to drive.

No.

You got

What is the next question that I got to
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do if I'm coming from Kula to use the ocean?

I got

2

to find a place to park.

3

get there.

4

sure, condominiums that live behind Kamaole I, II,

5

and III, they never complain.

6

can walk across the street.

without parking I cannot

And I will tell you time and time again,

Why?

Because they

But not so because we know that Maui County

7
8

will continually grow.

And how are we going to plan

9

so that those keikis, those future generations will

10

be able to get down because we're surrounded by

11

ocean to get down to those precious areas that we've

12

created for recreation.

13

Roy.

And that's all I'm saying,

That argument that you bring up, I've heard

14
15

it.

But we're talking about planning for future

16

generations, for more people to come and use these

17

areas.

18

use the word selfish, that attitude and not create

19

parking for those residents that cannot walk, I've

20

got to question whether we're really planning as we

21

said for future generations, increase in the

22

population of Maui County, and the ability, the

23

ability for every person living there to try to get

24

to use these areas that are precious.

25

that's all I'm saying.

And surely if we take that, I don't like to

And -- and
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We here have to look at the bigger picture.

1
2

We here have to do planning.

3

past events mistakes that the county has done in

4

planning, what we've done in areas like West Maui

5

where very few parking was provided for, I don't

6

think we want to make the same mistake again.

7

think we want to do good planning.
And

8

9

and I

We here realize from

I

and that's why I'm reaching

out to you because you and many people that have

10

backed you up are saying you guys are a good

11

developer.

12

limiting parking so that people can get access to

13

these very areas that we see as being parks for the

14

-- everyone to use, then you are only creating these

15

areas for only those that live in the area because

16

you have

17

the rest of us that want to use it.

18

created for those people that stay at the hotels to

19

be able to use that beach park and that beautiful

20

beach.

21

But if you take that attitude about

would have locked out without parking
Then you've

And I only ask my fellow members if this is

22

acceptable because this is the way we've been doing

23

it for so long.

24

wonder why the Planning Department, why the -- I

25

hear time and time again, leave it to the Planning

And -- and -- and sometimes I
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1

commission.

2

of times for them.

But you know what, we've left it a lot

And I'm not saying that what they've done was

3

4

prudent or good or bad.

5

results of what these areas have and what we've

6

created and what time and time again you hear from

7

people that are testifying, our young kids, our

8

future generations, what they are telling us.

9

ask you, have we really created solutions to the

10

All I can look at is the

And I

problems that they address?

11

And that's why I say today, Roy, and I don't

12

mean to lecture you.

You know what, I speak from

13

experience, I speak from what I know I feel you need

14

to do, and -- and -- and that's all that I -- I ask

15

you.

16

mention about, it kind of -- it hurts me that that's

17

how you envision it.

And so when I hear some of the things that you

18

MR. FIGUEIROA:

Can I respond?

19

CHAIR NISHIKI:

And -- and I just ask you for better

20

answers.

21

MR. FIGUEIROA:

Can I respond?

22

CHAIR NISHIKI:

Roy, most certainly.

23

MR. FIGUEIROA:

I mentioned one particular area where we

Thank you.

24

may have a difference of opinion.

25

have your opinion.

I respect you

It's for the Council to decide
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which opinion would make sense.

I didn't want to

2

tell you something that I didn't feel honestly, and

3

that's why I refer to that -- only that particular

4

portion of your question regarding Makena Landing

5

that I felt there may be a detrimental impact by

6

providing additional parking right there.

7

just one aspect of my response.

That was

8

When you talk about the hotel guests using

9

the beach, that was the very beach that I said we

10

could provide additional parking on that side of the

11

Makena Road where they could have access to the

12

beach the hotel people are using.
I didn't have a chance to respond to Oneuli

13
14

Beach.

15

something that could actually be used now by the

16

people who use Oneuli Beach.

17

have a particular parking lot right now on that

18

side, we don't own the land on that side of the

19

road, but we'd be willing to look at because of

20

impacts upon our development to look at providing

21

something that would really benefit the public on

22

that side.

To me it would be a good idea to have

I don't believe they

23

So I'm sorry you feel hurt, but I wanted to

24

respect you with an honest answer as to how I felt

25

and what I think would work.

As I've often told
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1

you, I want to make it work but make it work for the

2

people, make something that would actually benefit

3

and really work for the community.

4

response, Mr. Nishiki.

5
6

7

CHAIR NISHIKI:

And that's my

Do you want to address the -- the -- the

beach that is fronting the hotel, is that Maluaka?
MR. FIGUEIROA:

That's the one I said we would be

8

providing that parking at the south end of that

9

beach, additional parking, we'd be willing to do

10

that so then they would have that access, additional

11

parking for that beach.

12

CHAIR NISHIKI:

Then -- and then the area of Big Beach.

13

MR. FIGUEIROA:

Yeah, that's what I was referring to as

14

far as providing better access by Oneuli.

15

Maybe I was -- I didn't mention Big Beach.

16

think this should be in respect to the developments

17

that we have, and we'd be glad to direct our

18

requirements or fulfilling our requirements toward

19

providing parking in that -- those areas because it

20

apparently is needed.

21

Okay.
But I

Perhaps in looking at that area, I believe

22

personally that it would be good to study the area

23

before you put anything else on that because it is

24

part of the state park.

25

do have a plan, the state.

I don't believe that they
I think we should
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1

initiate something as part of our Parks requirements

2

to do something as a study so that when we start to

3

do anything physically there, we don't impair the

4

resources we already have.

5

And that's what I would recommend for that so

6

that when you come up with something, you come up

7

with something again that works, that would benefit

8

the public and really blend into the environment and

9

ecology there.

10
11

We'd like to do something that works

over there.
CHAIR NISHIKI:

I've asked you to identify, perhaps, areas

12

mauka of Big Beach that perhaps we could look in

13

creating parking.

14

or shall we just look at it from the Committee's

15

standpoint rather than ask you?

16

MR. FIGUEIROA:

Can you at this time or -- or

Right now we -- on the mauka side of Big

17

Beach we don't have anything within the zoning

18

district that is -- except for the golf course, that

19

you would be able to provide parking.

20

in mind you would have to provide that parking and

21

then they would have to cross that street to go to

22

the beach.

23

But then keep

That's why, Mr. Nishiki, I really earnestly

24

ask let's look at letting us do a plan for that Big

25

Beach area, that Puu Olai.

And I know Mr. Buck said
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1

it might -- might end up with the County, I don't

2

know.

3

benefits the public, I mean, I -- I believe that's

4

what we should look at, not who owns it.

5

cares about whether they're going to have a benefit

6

from that and I believe that's the way it should be

7

done.

8

Big Beach we have the golf course area.

9

But even if it stays with the state, if it

The public

But as I said, right across the street from

CHAIR NISHIKI:

Just so that we get you on the record,

10

Mr. Figueiroa, if we sew in our language talk about

11

designating these areas, your thoughts, any lands

12

that may be mauka of the road.

13

MR. FIGUEIROA:

14

already.

15

CHAIR NISHIKI:

I believe I gave you my thoughts on that

Because -- because we can maybe address

16

your concerns about having it across the street, but

17

your thoughts about that ability of -- to use that

18

land.

19

MR. FIGUEIROA:

Well, as I said, the lands across our

20

existing golf course, we do have strips of land

21

between the golf course that is still part of golf

22

course zoning or we're trying to get golf course

23

zoning that is undeveloped, but it's in a natural

24

state right now.

25

discussions with you that we do intend -- we

And as we presented in our
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1

intended to keep that in its more natural state,

2

that look.

that's my response.

So that's

I think the committee would be reviewing

3

4

this.

5

And if they have questions on my suggestions, I'll

6

be glad to respond to that.

7

I hope they consider my suggestions also.

CHAIR NISHIKI:

Yeah.

I

I guess

I guess my concerns

8

is when you -- when you leave us locked in that way

9

with those kinds of representations, Roy, and we're

10
11

looking for land to address parking it doesn't help.
MR. FIGUEIROA:

Well, I think the land that I'm talking

12

about the plan to do it would address the parking

13

that could be done, and that's what I'm saying about

14

having a plan like that.

15

that you cannot really provide any parking on that

16

makai side, then it's something we should address at

17

that time.

18

these developments go through the SMA process.

19

if that's the case, then we would have to look at

20

additional land for -- for parking on the mauka side

21

as a resort.

22

benefit, let's look at the plan right there and

23

expand from that.

If that plan indicates

And I think it could be done as many of
And

But I think for the best public

24

CHAIR NISHIKI:

Any questions?

25

COUNCILMEMBER JOHNSON:

Jo Anne.

Thank you, Roy.

One of the issues
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that you brought up caught my attention and that is

2

your concern, which is also our concern, about the

3

commercialization of a lot of those what supposedly

4

should be public access areas where we don't

5

oftentimes control all those areas.

6

just pull up their commercial vehicles on the side

7

of the road sometimes and, you know, access areas.

8

So it is growing along Napili as well as in your

9

area.

People will

10

And because this has been a big mode of

11

contention, on the areas that you control as a

12

private landowner where you control the parking, can

13

you band commercial activities from those areas

14

because I would think that it's your parking lot,

15

you should be able to say whether or not they're

16

band.

17

MR. FIGUEIROA:

We -- we could if it were our parking lot

18

without being dedicated to public use.

19

case of the parking lots we provided, they are

20

dedicated to public use.

21

agreement with the Parks Department where we do --

22

do the daily maintenance of the park.

23

the use of that park, it's under the control of the

24

Department of Parks and Recreation.

25

COUNCILMEMBER JOHNSON:

But in the

And so we have an -- an

But as far as

John, would you like to comment
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1

because when I see public use, it doesn't say

2

commercial use.

3

public that are going in there, are some of the

4

areas really -- should they be off limits for

5

commercial use?

6
7

MR. BUCK:

And while there are members of the

Well, I think that comes back to that whole

situation.

Mr. Figueiroa is correct that

8

that is public access.

The County of Maui -- it's

9

under the -- Department of Parks and Recreation

10

oversees -- oversees it and if there's any

11

permitting that needs to be done, it would come

12

through our department if there was a special event

13

or whatever.

14

The agreement that -- maintenance agreement

15

that we have with Makena Resort kind of parallels

16

with what we have with Wailea Community Association

17

with their beach right-of-ways and that's again

18

county park property.

19

Where they would do the daily maintenance,

20

Parks would probably pay the water bill, the

21

electric bill, and any major repairs, repair to the

22

buildings.

23

of the area, in this case with the three parking

24

lots that exist now in the area -- in that area,

25

Makena, I should say I guess it's the hotel that's

But as far as the day-to-day maintenance
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providing that service, but part of Makena Resort

2

area.

3

COUNCILMEMBER JOHNSON:

And -- and again, Mr. Figueiroa, I

4

-- I'm concerned about the rights, you know, because

5

obviously you're -- you are still the landowner, is

6

that correct, of those areas?

7

MR. FIGUEIROA:

Yes.

We're trying not to be the

8

landowner.

9

to dedicate the land, but, yes, at the present we

10
11

We've been trying over the years to try

are the landowner.
COUNCILMEMBER JOHNSON:

Well, you know, and my concern is

12

that basically -- and I know why we don't want to

13

take it because we don't have the financial

14

wherewithal, the staffing, what not, to be able to

15

maintain.

16

we don't have the Park staff to be able to do that.

17

Particularly in a more remote location,

But I have had people raise the issue in

18

another park area which is heavily undergoing a lot

19

of diving activities.

20

association that actually maintains the parkway was

21

very concerned that the liability issue,

22

particularly because there was so much

23

commercialization in that area, they were afraid

24

that if somebody had a diving accident, one of the

25

patrons who was being taken onto that property

And the -- I guess the
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1

drowned, had any kind of a mishap, then the

2

liability would fall back on the owners of that

3

property and the people who were maintaining it and

4

on the homeowners association.

5

So I would like to know what your thoughts

6

are with regard to that aspect of this commercial

7

activity going on where the liability obviously gets

8

shifted then on to you.

9

MR. FIGUEIROA:

That would be a legal interpretation that

10

I'm not -- I wouldn't be able to answer as to how

11

that liability would be shifted to me in a

12

area where we provided public -- I mean, our land

13

for public use.

14

under the control of the Department of Parks and

15

Recreation.

16

to who eventually would end up with that liability.

17

I'm not sure.

18

in an

That was -- and which uses were

I wouldn't be able to -- to respond as

COUNCILMEMBER JOHNSON:

And I appreciate that.

I think in

19

this one particular situation this was brought to

20

the attention by the insurance agent who insured

21

that property, and basically their agent's concern

22

was that with the commercialization and such heavy

23

activities in this particular location, that the

24

people were concerned that they were increasing

25

their risk of liability.
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So I can appreciate that you don't want to

2

answer that until you check your, you know, your

3

records but -- or -- or with your insurance agent or

4

with your legal staff, but that is one area that I

5

think we do need to really look at and maybe that's

6

part of our environmental assessment.

7

I

don't know if we're conducting an

8

environmental assessment.

9

the properties that are not owned by the County but

10
11

Are we, John, on any of

still where we permit ocean rec activities?
MR. BUCK:

I think the charge that we had was where we

12

plan out the

13

Now -- and that raises a good question.

14

need to have a discussion with the Corporation

15

Counsel as far as the three -- three pieces of

16

property that are public right-of-way.

17

there were designated County parks.
Maybe we

And I -- and I -- and I know that we don't

18

have the deeds to them.

I thought at some time we

19

did, but I know -- I've been working with Roy for

20

about 16 or 17 years on those three beach

21

right-of-ways because -- I mean, just because of

22

maintenance issues and -- and a lot of issues, that

23

there was some concerns about that if in fact, and

24

again maybe not at this forum but maybe we need to

25

get back with Brian, if in fact that is say public
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1

access do we have a right to issue permits to those

2

three pieces of property.

3

Now I know that from our department aspect as

4

far as Makena Landing, Makena Landing basically

5

there's no beach there anymore and that has to do

6

with commercial activities, moving of boats and

7

trailers and

8

launched out there, jet skis are being launched out

9

there, boats are being launched out there.

and there's solar ultra-light planes

So what

10

little beach that did exist at Makena Landing is not

11

really there anymore.

12

It's basically rock and mud.

If you looked at that place about 10 years

13

ago, it was a real nice sandy beach.

14

your keiki to take, a nice place to go in the water

15

with your keiki, it was a very ideal place to go.

16

It was probably one of the most ideal places to go

17

because the water was pretty pristine and there was

18

hardly any currents in that particular area.

19

that's all changed with the commercialization.

20

again, we may need to look at that, are we able to

21

do permits?

22

And if you had

But
And

As far as doing the -- the environmental

23

assessment, we have not done it yet.

We went out to

24

work with various companies to provide us some bids

25

and right now the cheapest bid is $220,000 to do the
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1

EA for the commercial activity -- activities permit

2

aspect of the ordinance.

3

COUNCILMEMBER JOHNSON:

Thank you.

Another question, Roy,

4

because, you know, we seem not to be able to answer

5

the question with regard to the commercial aspect.

6

The other area would be in providing transportation

7

to some of the people.

8

parking area that was in an area that was not as

9

sensitive, but let's say sometimes people as

Like let's say if you had a

10

Mr. Nishiki mentioned, they have difficulty getting

11

there.

12

sometimes it's because they have little kids, or

13

they're hauling their beach gear.

14

Sometimes it's because they're disabled,

Do you or does the resort provide or intend

15

to provide any kind of transportation either for

16

your guests and residents or for the people who

17

would come to that area perhaps in another location

18

so that they can have access to that beach area or

19

any of your beach areas or -- or your park areas?

20

MR. FIGUEIROA:

No, we haven't gone into a discussion or

21

analysis of how that would be done as far as

22

providing more access to that Makena Landing area.

23

So that would be something that we would have to

24

look at some more.

25

We did talk about some kind of transportation
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1

within the resort, but I haven't specifically looked

2

at that transportation for people outside of the

3

resort to go to those areas.

4

would have to think about.

5

COUNCILMEMBER JOHNSON:

It's something we

I think that that's something that

6

could go a long way either if you provide the

7

transportation for your guests and employees within

8

the resort area, if you were to even provide that,

9

it would hopefully alleviate some of the

10
11

overcrowding.
Because I know we have this battle

12

continuously in West Maui where employees, visitors,

13

instead of parking in the hotel provided spaces

14

within the resort areas, what they do is they'll

15

park in the public beach access.

16

is unavailable to people that are local and that is

17

a big, big concern.

18

MR. FIGUEIROA:

And so that space

As far as the parking of the employees as

19

such, we do have available -- we do provide for

20

parking for employees even with -- within our own

21

even for the Maui Prince Hotel.

22

additional developments would also have to do that

23

within the resort, to -- to provide parking for

24

their employees.

25

doing a development that would put cars alongside

We anticipate any

We wouldn't be open to, you know,
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1

the streets in front of other people's homes and

2

things like that.

3

COUNCILMEMBER JOHNSON:

No, and I can understand that.

4

That's why I suggest perhaps looking at another

5

site, you know, that would provide an area where you

6

could do parking and people could pick -- maybe pick

7

up a little shuttle or something to then take their

8

picnic and beach gear, whatever it is, down to an

9

area and maybe have several drop-off points.

10

MR. FIGUEIROA:

I think that's why the SMA process is a

11

good one for, you know, really analyzing those

12

things.

13

keep in mind some of the things you've -- you've

14

mentioned here, but that would be an appropriate

15

time where they could really analyze the specific

16

impacts.

17

And I -- I think the Planning Director will

COUNCILMEMBER JOHNSON:

Okay.

And I just want to -- you

18

know, because of the fact that whenever we're

19

looking at land use changes, zoning changes such as

20

this, everything that we do, one of the criteria

21

that we have to basically use is, is it consistent

22

with the community plan.

23

I just want to briefly reiterate a couple of

24

things that we've talked about today.

Under page 37

25

of the community plan it says, B is provide for
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1

range of park sizes, types of neighborhood community

2

and regional parks, new residential development

3

shall provide recreational facilities on site to

4

meet the immediate needs of project residents.

5

Another thing that might be good to keep in

6

mind is improve recreation facilities and services

7

through the integration of pUblic parking, vehicular

8

drop-offs and turnarounds, and sanitation facilities

9

with facility planning and design.

10

Under P, number 2, is provide adequate

11

landscaped public access to shoreline areas with

12

significant recreational and scenic value, which

13

definitely Makena would be, provide adequate lateral

14

public access along the shoreline to connect

15

significant shoreline areas and to establish

16

continuity of the public shoreline areas.

17

Number 4, under P, is provide setback areas

18

with landscaping, you know, to enhance the

19

recreational use and scenic quality.

20

amenity should be commensurate with the scale of the

21

setback area intended use, research

22

characteristics.

23

things will be addressed in an SMA, but I just

24

wanted to get them on the record.

25

Recreational

And I realize that some of these

Number H or letter H is provide for adequate
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1

parking at all park facilities and many existing

2

parks lack sufficient parking and require

3

substantial increases in parking spaces.

4

something that we're really addressing within the

5

context of this conversation or this -- this review.

So that is

And also -- do you have any comment?

6

Now

7

there's number I, which is the establishment of

8

overnight campsites within the region.

9

any plans at all within any of your development to

Do you have

10

include any kind of camping facilities or any

11

developed camping facilities for whether it's

12

visitors or local people?

13

MR. FIGUEIROA:

No, I do not and maybe that is something

14

you can ask the Planning Director whether we would

15

need for something like that to have a special

16

permit or a conditional permit for an overnight

17

campsite.

18

when you establish camping or campgrounds privately,

19

sometimes you need a special permit or conditional

20

permit.

21

proposal.

22

As far as I understand in other areas

So we have not included that in our

We are close to public parks --

23

COUNCILMEMBER JOHNSON:

24

MR. FIGUEIROA:

25

Uh-huh.

-- especially that big one at the State

park at Makena, and I don't know if promoting
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1

overnight campsite would mean supporting changing

2

state rules to allow camping at the state park at

3

Makena.

4

We don't know exactly what the state would feel

5

about that.

6

COUNCILMEMBER JOHNSON:

We haven't thought about promoting that.

And -- and that goes along with, I

7

think, under implementing actions and this would be

8

C, it's implement Makena-La Perouse Park for

9

nature-oriented recreation, including shoreline

10

activities, picnicing, camping, biking, interpretive

11

and educational pursuits, provide for a residential

12

caretaker.

13

So that would go along with that area.

And I realize that that's State, but I think

14

some of the things that you could help at least to

15

mitigate particularly in the areas that are not

16

necessarily on the shoreline area, but private

17

campgrounds is something that our committee through

18

Parks did discuss.

19

And I think that even though it may not fit

20

with high-end development, if we look at providing

21

those kinds of facilities so that will at least be

22

something that can be a recreational opportunity and

23

have it be a privately-managed campground, what it

24

may do is help relieve some of that pent-up demand

25

for camping in the other areas that are really
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2

overcrowded.
MR. FIGUEIROA:

Well, if I could respond to your reference

3

to C on page 39, that is exactly what I was

4

proposing in my earlier conversation with

5

Mr. Nishiki.

6

a plan to be able to do that or to promote that

7

nature-oriented recreation, shoreline activities,

8

picnicing, camping.

9

state does not have the funds to

We need a plan, somebody has to devise

But as I understand it, the
to start, to

10

make a plan, and perhaps that is an area a private

11

developer should be encouraged to make use of that

12

particular resource.

13

COUNCILMEMBER JOHNSON:

14

CHAIR NISHIKI:

15

Okay.

Thank you very much.

Any other questions for Roy?

I just want to make a closing statement, Roy.

16

You know, I've been listening to you and take no

17

offense, but I'm trying to empower the nine of us

18

that have been elected by -- we've been elected.

19

We've been elected by all the citizens, you

20

included, into shaping this community.

21

position very seriously.

22

I take this

We've been elected as the policymakers to

23

shape Maui County.

I hear you trying to tell us to

24

give away our power by slipping it to the Planning

25

commission.

We are the policymakers.

The public is
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asking us to provide access to these beaches.

2

As I look at what is left of Maui County and

3

as we move out towards this area, and I look at the

4

Kama'ole Beaches and we've -- we've bought and

5

negotiated parking across the street, South Kihei

6

Road, to provide for parking, we've -- we've created

7

-- spent millions of dollars at Palauea, what we've

8

done with parking there, I think some of you were

9

part of the Council when that developer came in and

10

I don't know how much parking we've got there, but

11

again, I wish to ask all of us here to empower

12

ourselves to make that decision on setting policy

13

for providing public parking in this area.

14

These are the beach fronting the hotel, the

15

beaches, Big Beach and Little Beach, that are

16

fronting the owners that are planning to develop

17

this area.

18

where we want to provide this parking.

19

leave it up to another board.

20

We need to look at setting the policy on
Let's not

And, Roy, maybe it was not your intention,

21

but when I was listening to you, you're telling this

22

Council who really have been elected as policymakers

23

to determine how they want to see this area.

24

need to use that power given to us by the voters and

25

make decisions on this very critical area as we look
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at it.
And all I ask my fellow Council Members is

2
3

that we don't allow ourselves to be able to create

4

what we want to see for this area.

5

give it up, it's gone.

6

this zoning application.

7

create the conditions.

8

consider this power that you've been given for

9

something that is important, parking for future

10

And once you

We can create conditions on
That's what it is.

We can

And I ask you to sincerely

users of these beach areas.
You know that the hotel, the use is there,

11
12

that right now is located there, they're not going

13

to have any problems.

14

growth that you are going to project, and the beach

15

areas are all pretty well-zoned out already.

But what about the future

So now what about those of us that live

16
17

across the street.

And when I mean across the

18

street, I mean in areas like pukalani, Makawao,

19

Kula.

20

we create the ability for them to bring their

21

children to these ocean areas. And without parking

22

you would have eliminated that dream.

23

parking you would have eliminated that dream.

They're depending upon us to make sure that

without

24

And with that I just want to close this area

25

of Parks, unless there are any other questions from
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2

committee Members.
MR. FIGUEIROA:

Could I just thank you for having the

3

opportunity to let you know my thoughts.

4

no intention to

5

powers that the Council has.

6

to let you know some of the ideas I have, and if you

7

could just think about them in your deliberation.

8
9

10
11

CHAIR NISHIKI:

Okay.

No questions?
long day.

There was

to encourage taking away of any

Thank you.
Okay.

But I honestly wanted

We've got Water here.

Council Members, it's been a

I ask --

VICE-CHAIR HOKAMA:

Well, you know, I just wanted to --

12

before you adjourn I wanted to make one comment

13

about Parks.

14

CHAIR NISHIKI:

Oh, go ahead, Riki.

15

VICE-CHAIR HOKAMA:

Before we leave Parks, Chairman, I

16

would like my colleagues to think about maybe three

17

things that we may want to consider as regards to

18

the Chairman's concern, as well as taking into

19

account Mr. Figueiroa's comments regarding parking.

20

If you believe that Makena is proposing a

21

quality development, which I do, then I believe we

22

should have quality parking and quality access.

23

to one of the ways to maybe accomplish that and give

24

guidelines to the Planning Commission when an actual

25

SMA application is filed for detailed development,
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1

then probably you may want to consider as we tie in

2

an affordable housing to a portion of a room

3

formula, that we could also tie in a parking

4

requirement to the room formula also.

5

And I don't know what would be the fair

6

number, but an example would be for every time-share

7

hotel unit developed, then that project must provide

8

one, one and a half public parking stalls.

9

there's a hundred units, then the minimum they'll

So if

10

put a hundred public parking stalls up to 150 to use

11

that formula.

12

And again, I don't know if that's the right

13

number.

14

and give guidance to the Commission of what was

15

Council's intention to help provide the continued

16

access use and -- and adequate parking to utilize

17

public beaches and shoreline access areas.

18

I just say there's ways you can approach

The second I would say that you might want to

19

consider is -- even we on Lanai, when we gave a

20

project district approval in support for Castle &

21

Cooke's project down the makai portion, there's a

22

large beach park that you folks are aware of, the

23

Hulopoe-Manele Beach Park, the idea at that time was

24

to keep -- have the company, the developer, maintain

25

ownership because the community always wanted to
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1

have private control.

2

tell who can and cannot use the beach park.

3

The island still wants to

Of course we've entered into some legal

4

lawsuits, but the intention of what the community

5

desired -- interesting it's coming full circle back

6

to this island -- to whereby we want to limit who

7

can and cannot use certain facilities, whether it'd

8

be a commercial activity or the total amount of

9

people you want in a certain area.

10

So in that sense I would say you could -- you

11

looked at the Lanai model, but I would hope that you

12

-- you would consider making it even stronger and

13

improving it more, that in the area of access I

14

would say we should always maintain maximum public

15

access for public use and native Hawaiian rights.

16

But I think you could

17

determine actions on the private ownership that to

18

provide these amenities it does not include

19

commercial activity outside of already the on-site

20

permitted uses.

and you can help to

21

The last I would say that Lanai has, and it

22

has it's successes as well as failures, is a beach

23

park council that we have on the island that was

24

determined by a memorandum of agreement by the

25

Lanaians for Sensible Growth with the corporation,
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1

whereby you have company personnel or development of

2

people, you have community people, as well as actual

3

park users that helps to develop the rules and helps

4

to enforce the provisions of those rules, whereby

5

it's not only what Makena Resort would want and it's

6

not just what Hui Alanui would want, but it's what a

7

combination of people think is best for everyone's

8

requirements and needs.
So I just share these things as options for

9

my colleagues to consider as we move

10

you to

11

forward in our deliberations toward a decision of

12

whether or not to grant this request, that you might

13

look at other areas of the County that has supported

14

or has initiated some type of mitigative measures to

15

address it.
But I would hope in a quality development

16
17

like this when we talk about access, we're not

18

talking about a 5-foot path down a certain strip of

19

land.

20

it needs to be wide enough to have emergency

21

response vehicles to attend a person, then that's

22

what it's -- what it's got to be, that wide.

23

don't have a problem supporting that type of

24

condition.

25

A quality access is a quality access.

And if

And I

So I thank the Chairman for allowing me to
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1

share my thoughts about access and parking for this

2

project.

3

CHAIR NISHIKI:

Thank you, Riki.

For the benefit of those of you that may be

4

5

viewing this meeting because this meeting will be

6

rebroadcasted tonight on Akaku, this Council will be

7

in recess till 10:00 o'clock Friday morning at the

8

County Council Chambers.

9

broadcast so that members of this community can see

There we will have a live

10

exactly what will take place because we hope to

11

not we hope, we will have decision-making tomorrow.
And we'll allow the members tonight to go

12
13

home, rest, be fresh, and if you intend on creating

14

conditions on this project, you would be able to

15

think about it and bring to the Council Chambers

16

tomorrow morning at 10:00 o'clock sharp these

17

changes.

18

So again, to the general public, this will --

19

decision-making will be broadcasted live on Akaku,

20

Channel

21

?:

22

CHAIR NISHIKI:

56.
56.

To my fellow Council Members,

23

those of you that have attended tonight, thank you

24

for your patience and we'll look forward to

25

decision-making tomorrow.
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1

Again, this meeting is in recess till 10:00

2

o'clock in the County Council Chambers at the Maui

3

County Building.

4

(Gavel. )

5

RECESS:

Meeting is in recess.

Thank you.

6:55 p.m.
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