1

1

2
3
4

5
6

7

8
9

10

MIN UTE S

11

PLANNING AND LAND USE COMMITTEE

12

Council of the County of Maui

13

Council Chamber

14

March 15, 2004

15
16

17
18
19
20
21

22
23

24
25

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 3/15/04

2

1

RECONVENE:

9:40 a.m.

2

PRESENT:

Councilmember Wayne K. Nishiki, Chair
Councilmember G. Riki Hokama, Vice-Chair
(ar 10:10)
Councilmember Robert Carroll, Member
Councilmember Jo Anne Johnson, Member
Councilmember Dain P. Kane, Member
Councilmember Danny A. Mateo, Member
(ar 9:41)
Councilmember Michael J. Molina, Member
Councilmember Joseph Pontanilla, Member
Councilmember Charmaine Tavares, Member

8

EXCUSED:

None

9

ABSENT:

None

STAFF:

David Raatz, Legislative Attorney
Yvette Bantilan, Committee Secretary

ADMIN. :

Alice Lee, Director of Housing and Human
Concerns
Ann Cua, Planner, Dept. Of Planning
Michael Foley, Planning Director
Brian T. Moto, Corporation Counsel

OTHERS:

Roy Figueiroa, General Manager, Makena
Resort Corp. (applicant's
representative)
Gwen Ohashi Hiraga, Munekiyo & Hiraga, Inc.
(applicant's consultant)
Chris Kobayashi, Kobayashi Sugita Goda
(applicant's attorney)
Additional attendees (30)

PRESS:

Harry Eagar, The Maui News

3
4

5
6
7

10
11

12
13
14
15
16
17
18
19
20

Tim Hurley, Honolulu Advertiser

21

Gary Kubota, Honolulu Star Bulletin

22

Akaku:

Maui Community Television,

23
24
25

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

Inc.

PLU 3/15/04

1

2

3

------------------------------------------------------ ---CHANGE IN ZONING FOR MAKENA RESORT (C.C. No. 00-242;
37
Committee Report No. 01-240; and C.C. No. 02-46)

3

4
5
6

CHAIR NISHIKI:

Planning and Land Use Committee please

reconvene.
Let the record show Councilmembers Carroll

7

Johnson, Molina, Kane, Pontanilla, Tavares and

8

Nishiki present.

9

Hokama and Mateo.

t

Excused are Committee members

10

We were just going to go directly into

11

housing, but Councilmember Charmaine said there were

12

a few concerns that she had.

13

turn to the February 20th cover letter from Kawano

14

to Ara -- or from Arakawa to Kawano; and we'll start

15

with those.

16

So, I would ask you to

Also, I'll give you an early on that we plan

17

to break from 11:30 to 1:00 so that those of you

18

that have things to take care of from 11:30 to

19

1:00 -- and then Mr. Carroll will let us know before

20

the meeting's out today approximately how long his

21

meeting will run.

22

time and run the remainder of the day, okay?

23

there are no objections, let the Chair know.

So, we can then recess until that

24

COUNCIL MEMBERS VOICED NO OBJECTIONS.

25

CHAIR NISHIKI:

Charmaine, go ahead.
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4

COUNCILMEMBER TAVARES:

Thank you, Mr. Chair.

I think

2

when we left off last Friday evening, I believe,

3

according to Mr. Kane, we had finished going through

4

his -- his proposal.

5

CHAIR NISHIKI:

Okay.

6

COUNCILMEMBER TAVARES:

And there are a few left of the

7

ones that I had proposed at the time; and this, you

8

will find In that February 20th, 2002, memo from

9

Alan Arakawa to the Council Chair, Pat Kawano, at

10
11

the time.
And in that packet is a memo from me that is

12

dated -- I think it's January 30th, 2002; and if you

13

turn to Page 6 of that memo, starting with No. 14

14

it's a January 31st, 2002 -- it's almost near the

15

end of that packet.

16

CHAIR NISHIKI:

Got it.

17

COUNCILMEMBER TAVARES:

Okay.

And No. 14 reads,

"Any

18

revisions or amendments to these conditions shall

19

require approval by the Maui County Council by

20

ordinance."

21

care of that.

22

this one.

And I think that we've already taken
So, that can be just deleted from

23

CHAIR NISHIKI:

24

COUNCILMEMBER TAVARES:

25

Okay.
No. 15,

"The applicant, its

successors and assigns shall provide construction
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1

access roads from Piilani Highway to the

2

construction sites.

3

prohibited on Kilohana, Wailea Ike and Makena Alanui

4

roadways.

5

Construction traffic is

II

And I -- I would like that to be considered

6

as a condition.

I think we all have heard from the

7

community as well as experiencing ourselves --

8

members, if you remember, when we went to do a site

9

inspection involving the Polo Club,

the Polo Beach

10

Club, we were standing in a parking lot below the

11

Kea Lani and basically could hardly hear ourselves

12

because of the traffic that was going down that road

13

to the Palauea development.

14

So,

I think that in -- in light of the

15

construction traffic impacts on these roadways, that

16

the developer

17

provide a construction access road from Piilani

18

Highway into their -- into that area.

19

CHAIR NISHIKI:

Okay.

- or the applicant be required to

You know, we've had a

20

representative from the development here; but,

21

again, unless members have any questions, we'll call

22

him at -- whenever we need him.

23

Again, why I say this is because this is

24

basically our conditions that we want to put on.

25

And if you feel strongly about it -- unless you need
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clarification, I won't have the developer answer a

2

response, if that is okay.

3

COUNCIL MEMBERS VOICED NO OBJECTIONS.

4

CHAIR NISHIKI:

5

6

Okay.

No. 15, questions, comments?

Dain,

go ahead.
COUNCILMEMBER KANE:

Yeah, I guess construction traffic

7

can be construed in many different ways.

I mean, a

8

guy driving a regular F-150 pickup truck with a pipe

9

rack or a roof rack or something on there could be

10

considered construction traffic.

11

if we perhaps need to get some distinctions made or

12

defining it to GVW or, you know, big 20 wheelers

13

versus, you know,

14

in his personal truck that he uses to get on and

15

off-site to construction sites, if we can at least

16

provide some clarity to that.

I don't know what

17

member Tavares had in mind or

I wanted to get

18

some clarity there.

19
20

just a guy in a truck, you know,

And that's my only issue.
it but, again,

So, my point being

I'm supportive of

just for some clarity.

21

COUNCILMEMBER TAVARES:

22

CHAIR NISHIKI:

23

COUNCILMEMBER TAVARES:

Yeah.

Charmaine.
Mr. Chairman, I think I had

24

envisioned any kind of construction traffic, whether

25

it was a guy going to work, that anybody associated
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1

with the construction of this project would be using

2

this access road because I think our -- or my view

3

on it was that whatever we can do to lessen the

4

impact on what -- whoever is traveling that road in

5

their normal activities, whether they're going to

6

the beach or going to an existing hotel, should not

7

have to put up with the excess traffic; and we're

8

trying to reduce impacts to the area.

9

And I believe that any construction traffic,

10

whether it be -- I guy can be in a Beetle going to

11

work at the work site.

12

traffic; but if the members feel that that kind of

13

traffic is okay, I think our main -- our main

14

concern was the -- maybe we can put a gross vehicle

15

weight restriction on whatever it is; but my

16

intention had been for all construction traffic, any

17

traffic related to the project would go on the

18

access road.

19

To me, that's construction

And actually, if there is an access road,

20

they're going to use it, the construction workers,

21

unless they're prohibited from using it because it

22

will be a faster,

23

than to go down -- down onto Lower Makena Road or

24

whatever that is.

25

CHAIR NISHIKI:

easier way to get to the job site

Comments from committee members?
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2

Mr. Pontanilla.
COUNCILMEMBER PONTANILLA:

Thank you, Chairman.

3

It -- it seems to me that when you include,

4

you know, vehicles that the workers will be using,

5

you know,

6

utilizing Wailea Alanui as well as Makena Alanui,

7

think it's unreasonable.

I

For me, as far as construction traffic, you

8

9

their own personal vehicles, you know, not

know,

like Member Charmaine Tavares had indicated

10

that we should -- I would go along with a GVW weight

11

that would prohibit, you know, those big trucks from

12

going down Wailea Alanui, Kilohana as well as Makena

13

Alanui.

14

I know there is a service road that borders

15

Wailea as well as Makena Resort on the topside of

16

the golf courses that comes to -- to Wailea Alanui

17

intersection from Piilani that could be utilized but

18

I don't know how far in it does go -- you know,

19

comes out; but there is a service road on the

20

topside of both projects actually or both

21

developments.

22

But I would agree to a GVW weight as far as

23

construction vehicles, you know,

24

away from the main traffic flow from Wailea through

25

Makena.
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1

CHAIR NISHIKI:

2

COUNCILMEMBER MOLINA:

3

4

Comments?

Mike?

Thank you, Chairman.

I, too, can

agree with this condition.
I think a good example of that we see right

5

here in Wailuku is Waiko Road.

Well, when it was

6

open, there are restrictions for having large trucks

7

coming through that area; and I think the idea of

8

mixing in these huge vehicles with regular traffic

9

could be a cause for concern.

10

So, I would be receptive also to establishing

11

some type of a GVW limit on the type of construction

12

vehicles that goes through these roads, Kilohana,

13

Wailea Ike and Makena Alanui.

14

Thank you, Chairman.

15

CHAIR NISHIKI:

Okay.

16

COUNCILMEMBER JOHNSON:

Anyone else?

Jo Anne?

I can only say that, you know,

17

because I live in an area where there are many

18

service vehicles, a lot of people that are working

19

in an area that's a construction area, the number of

20

really large vehicles is quite limited because they

21

come in early in the morning like for concrete and

22

drop off supplies.

23

So, to me, I think from actually having lived

24

in what's almost an active construction area, it

25

makes perfect sense to include all types of
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construction traffic because the people that I get

2

complaints from in the area that live in the

3

neighborhood, particularly down by Kaanapali ocean

4

resorts and the people that are paying top dollar to

5

stay in this area,

6

increase in the vehicles coming in.

they're really not happy with any

7

And right now, we're experiencing a horrible

8

problem with all of the workers actually parking on

9

the cane road.

So,

I just know that most of those

10

are not the giant trucks.

11

most -- early in the morning, sometimes -- you know,

12

maybe a couple trips a day but not usually.

13

They come in, as I say,

So, I think that from a realistic standpoint,

14

it would be more advantageous to have all

15

construction traffic be subjected to using that --

16

that kind of construction roadway; and the thing

17

that the developer can do is he can schedule when

18

the heavy trucks come in.

19

that to mitigate any difficulties between different

20

types of vehicular traffic.

21

So,

He can try and manage

I think that's something they can manage;

22

but I think that particularly construction workers

23

would be really grateful to have another accessway

24

in and out without having to go through all the

25

stoplights.

Thank you.
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CHAIR NISHIKI:

Any other comments?

2

no objections

3

COUNCILMEMBER KANE:

4

CHAIR NISHIKI:

5

COUNCILMEMBER KANE:

Okay.

If there are

Mr. Chair?

Mr. Kane?
Can we get comment from the Planning

6

Department?

7

of if we leave it the way it is as far as how Member

8

Tavares proposes and then when it gets to SMA and

9

Planning Commission, that they start getting into

10

the details of proposing vehicle -- gross vehicle

11

weights or anything like that, I don't know if that

12

seems to be a way to look at this.

13

And I ask that with -- in the context

I mean, the language -- I can accept this

14

language; but as far as us grabbing a number out of

15

the sky at this point for GVWs, it seems like we'd

16

need more detail to understand what kind of

17

components of traffic we're going to be getting or

18

what the specific plans are going to be for the

19

access site and parking for the construction

20

workers.

21

And if that can be all provided off of this

22

access road, then this seems to be, what Member

23

Tavares is putting forward, a better way to go.

24

it just seems more practical, even for the

25

construction workers; but until we get to the more
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1

specific area of addressing the details of the

2

proposed projects, you know, and how they're broken

3

up -- although I agree that GV -- you know, the

4

gross weight thing is an issue that we should be

5

focusing on,

6

somewhere down the road.

I don't know if it's at this point or

But, anyway, that's kind of where I'm coming

7

8

from from asking the Planning Director for his

9

comments.

10
11

12

CHAIR NISHIKI:

Questions?

Mike, In regards to the

language being proposed.
MR. FOLEY:

Well, Mr. Chairman, my -- my initial reaction

13

is that if this condition applies to normal vehicles

14

like pickup trucks, it's going to be pretty

15

difficult to enforce because it's going to be hard

16

to tell, you know, which pickup trucks are going to

17

these construction sites versus somewhere else.

18

I think the -- one way to deal with it would

19

be to include a condition here having to do with

20

vehicles larger than normal pickup trucks, and maybe

21

an alternative would be to ask the Coun -- ask the

22

Planning Commission to address this -- this issue

23

with respect to the location of parking for

24

construction vehicles and also the timing of

25

construction hours.
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1

But initially all I can say is that because

2

of the -- the geography of the project, it's kind of

3

hard to imagine how we could have a really effective

4

enforcement.

5

The one other thing I would say is that quite

6

often in a case like this the Commission requires

7

the applicant to come up with a construction access

8

plan which includes both the access and also the

9

parking and the hours, and that would be appropriate

10
11

in this case.
CHAIR NISHIKI:

Charmaine, do you want to further clarify

12

what you're trying to achieve?

13

Michael's --

14

COUNCILMEMBER TAVARES:

I don't know what

I know that enforcement seems like

15

a real problem here, but I think enforcement is

16

going to be by complaint.

17

all construction traffic was supposed to be using

18

the access road and they're seeing that workers are

19

coming down and using that road, it will be by

20

complaint.

If people are aware that

21

And if it's established that the driver of

22

that truck or that vehicle is connected with this

23

project, then it would behoove the developers to

24

speak to that person and reiterate that it's -- part

25

of their condition is to drive on their access road
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1

only.
You know, we can -- we can put a GVW on here.

2
3

You say 1,000 pounds so that the half -- half-ton

4

pickup trucks would be allowed and anything bigger

5

than that wouldn't.

6

enforce this, you know,

7

So, if that's an easier way to
I have no objection to that.

I just think that when -- as Mr. Foley says,

8

when they come up with their construction access

9

plan or whatever they're going to do, at least if

10

they have something like this as a condition, they

11

will know what our intention was and work with the

12

developer, you know, to design their access.

13

I think it's a benefit to the developer and

14

the construction company to have an area set aside

15

where their construction workers are going to park,

16

for one, and get to and from the work site, the job

17

site.

18

light.

19

put a GVW.

So, this is just an attempt to bring this to
And I don't have a problem if you want to
That's fine with me.

20

CHAIR NISHIKI:

Comments from Committee members?

21

COUNCILMEMBER MATEO:

Danny?

Chairman, I guess hearing both the

22

Director and Member Tavares' continued explanation,

23

I can support -- I can support the language as

24

exists that Member Tavares is recommending knowing

25

that it will go through the Planning Commission and
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they,

2

construction access plan, therefore, being a lot

3

more specific at that point.

4

in fact, will work out with the applicant a

And having strong language as this gives

5

them -- gives them the clear directive that we are

6

interested in alleviating the continued traffic

7

on -- in Kihei.

8

with that intention.

9
10

CHAIR NISHIKI:

So, I would be able to support this

Any other comments?

Yeah, the Chair believes that this concern

11

needs to be addressed.

12

enough where we don't want to see this traffic

13

going, which is Kilohana,

14

roadways, which is the accessway for hotel workers

15

going down that area, visitors that are going to be

16

spending the time along that development and also

17

residents that live in that area.

18

And I think it's clear

Ike, and the Alanui

So, I think the language is clear; and if we

19

need more that you'd like to propose,

20

Mr. Pontanilla, about vehicle weights,

21

bring it up; but right now, unless there's any more

22

discussion,

23

would take any more comments.

24
25

then so

the Chair is -- has no objections and

Mr. Pontanilla, go ahead.
COUNCILMEMBER PONTANILLA:

Thank you.
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1

language like this provided that the Commissioners,

2

the Planning Commissioners, do take action on this

3

particular issue here.

4

My only concern is that between Makena and

5

Kilohana Road,

6

in there; and there are construction that are

7

continuing to go on and on and on.

8

those trucks,

9

there's a lot of vacant lot -- lots

How do we handle

those big trucks?

It seems like,

to me,

that we're limiting

10

Makena Resort but we're not limiting the other

11

developments as far as complying with those big

12

trucks going

13

Kilohana and onto the Wailea development.

14

only concern.

15
16
17

coming down Wailea Ike as well as
That's my

And if we could have Corp. Counsel address
this issue here.
CHAIR NISHIKI:

Joe, you want to now put a condition on

18

these other trucks,

19

COUNCILMEMBER PONTANILLA:

20

CHAIR NISHIKI:

21

COUNCILMEMBER PONTANILLA:

is that -No, nothing like that but --

Okay.
-- information from Corp.

22

Counsel, if we should do this, what would happen to

23

the other big trucks that going to other

24

developments in Wailea?

25

CHAIR NISHIKI:

Go ahead, Mr. Moto.

I'm sorry.
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MR. MOTO:

2

Good morning, Mr. Chairman.
The comment I'm going to make deals with the

3

fact that whenever conditions are imposed, our --

4

sometimes our office is called upon at some point to

5

try to interpret them when the -- it comes time to

6

deal with the details.

7

And the way this is -- this proposed

8

condition is written, it would prohibit construction

9

traffic on Kilohana, Wailea Ike and Makena Alanui

10

roadways; and looking at the proposed zoning --

11

rezoning map, while I have no information regarding

12

where or how this -- the construction access will be

13

provided, I will point out that depending upon what

14

you decide should be rezoned, there is one lot

15

that's -- which is basically the hotel-zoned lot,

16

the pink one that's furthest makai, that, from what

17

I can see, cannot be accessed from Piilani Highway

18

down through -

19

existing golf course.

20

would be -- I suppose that's -

21

Alanui?

they would have to carve through the
The only way to get to it
is that Wailea

Yes.

22

COUNCILMEMBER TAVARES:

23

MR. MOTO:

Makena Alanui.

Yeah, so -- Makena Alanui.

So, literally, the

24

condition as written would prohibit construction

25

activ -- traffic from accessing that lot unless
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1

there's some other way to get to it which that

2

doesn't appear to be.

3

Again, this would depend upon what you

4

ultimately decide, of course, as to the scope of the

5

rezoning.

6

CHAIR NISHIKI:

Mr. Pontanilla?

7

COUNCILMEMBER PONTANILLA:

So, do we segregate Makena from

8

the rest of the -- I'm looking at Wailea development

9

also as a possibility of heavy trucks coming down

10

that road for other developments.

11

prohibit big trucks from going into Makena Resort

12

area through Wailea Alanui as well as Makena Alanui,

13

those other projects that may be coming on board, do

14

we prohibit those trucks from coming down Wailea Ike

15

as well as utilizing Wailea Alanui?

16

CHAIR NISHIKI:

17

COUNCILMEMBER PONTANILLA:

So, if we

And the question is to -And the question is that, you

18

know, how do we segregate both projects, in other

19

words, without getting into

20

and not good for the other.

21

CHAIR NISHIKI:

22

COUNCILMEMBER PONTANILLA:

23

CHAIR NISHIKI:

24

MR. MOTO:

25

Question in that

if it's good for one

Mr. Moto?

Yeah, Mr. Moto, please.

Okay.

Well, Mr. Chairman, ordinarily regulation of

traffic matters is dealt with by an ordinance
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1

specifically addressing particular streets and

2

highways.

3

section, as you know, dealing with the traffic

4

regulation.

In fact,

the County Code already has a

So, really the -- if one wanted to deal with

5

6

the issue comprehensively and -- then you would

7

that's one avenue would be to deal with it as a

8

traffic regulation issue rather than as a land use

9

zoning issue.

10
11

COUNCILMEMBER PONTANILLA:

Thank you, Chair.

That's all I

have.

12

COUNCILMEMBER TAVARES:

13

CHAIR NISHIKI:

14

COUNCILMEMBER TAVARES:

Mr. Chairman?

Charmaine, go ahead.
Yeah, you know, Mr. Moto brings up

15

a good point about the only access to the hotel --

16

proposed hotel zoning is Makena Alanui; and it would

17

be very difficult.

18

golf course in order to construct -- or to provide a

19

construct -- construction access.

20

They'd have to cut through the

So, perhaps what we can add on to that last

21

sentence is to the extent practicable; and that way,

22

the Planning Commission could take that into

23

consideration and make, you know, separate

24

allowances for construction in that particular site

25

or the other -- the other pink site which seems to
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1

2

be interior there.
CHAIR NISHIKI:

Any objections to adding the language

3

proposed by Charmaine at the end of roadways to the

4

extent practicable, period?

5

COUNCIL MEMBERS VOICED NO OBJECTIONS.

6

CHAIR NISHIKI:

7

else?

Seeing none -- no objections?

Anyone

Planning, any comments?

8

MR. FOLEY:

No comments.

9

CHAIR NISHIKI:

Okay.

So, we'll accept that language.

10

"The applicant, its successors and assigns shall

11

provide construction access roads from Piilani to

12

the construction sites.

13

prohibited on Kilohana, Wailea Ike and Makena Alanui

14

roadways to the extent practicable."

15
16
17

Construction traffic is

Move on?
COUNCILMEMBER TAVARES:

Yes,

thank you.

My next one is No. 16 which states "Renewable

18

and alternative energy shall be utilized throughout

19

the project including but not limited to water

20

heating and exterior lighting for walkways and

21

parking lots."

22

On Friday before we left I had passed out to

23

the members a one sheet dated March 12th that's

24

titled Proposed Conditions Regarding Energy

25

Efficient Buildings.

And I would like to
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incorporate these in the conditions; and they are

2

reading that all single family, multi-family as well

3

as commercial, time-share and hotel units be

4

equipped with primary hot water system comprised of

5

a conventional solar panel hot water system or a

6

system at least as energy efficient as a

7

conventional solar panel hot water system sized to

8

meet at least 80 percent of the hot water demand for

9

the respective unit and, two, that all of those

10

units shall have in the roof and attic area R-19

11

insulation between the roof or ceiling framing

12

members or a radiant barrier with an emissivity of

13

no greater than .05.

14

constructed with R-11 or equivalent installation in

15

all outside walls.

16

shall be constructed with high-performance windows

17

that admit 35 percent or less of heat striking each

18

window rather than the conventional single-pane

19

windows that admit approximately 90 percent of the

20

heat striking each window.

21

air-cooling systems and all heating systems for

22

laundry facilities, swimming pools and spa areas

23

shall make maximum use of energy-efficient

24

construction and technology.

25

No.3 is it will be

No.4, these dwelling units

And, No.5, all

So, it's an expansion of that No. 16 that I
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2

22

would like to have considered.
Now, Mr. Chairman, my reason for doing that

3

is I think that we are in the -- in a period of time

4

now where we're very much aware of what heating

5

costs or electrical power costs are impact -- how

6

that impacts our entire community and that the

7

longer we can delay any -- any more generation

8

building, that the -- it will be better for

9

everyone.

10

This area in particular, the Kihei area,

is

11

in an arid, dry and very hot place and that all of

12

these construction methods or considerations will

13

help the inhabitants of these structures to be more

14

comfortable without the artificial air conditioning

15

that we see throughout this area.

16

People and companies -- existing hotels are

17

moving in the direction of looking at cogeneration,

18

of looking at photovoltaics to provide their energy

19

needs; and the more that we can encourage this, the

20

better because this project is -- over a 20-year

21

period, I think something like this is appropriate

22

because I see Maui County as a whole moving in this

23

direction.

24
25

So, I would ask for the members'
consideration of these conditions.
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CHAIR NISHIKI:

Comments from Committee members, questions

2

of the language provided in her February -- excuse

3

me

4

March 31st, I guess -- I'll read it anyway.
Renewable and alternative energy shall be

5

utilized throughout the project including but not

6

limited to water heating and exterior lighting for

7

walkways and parking lots.

8

single-page handout also the addition of the

9

additional language as part of the conditions.

10

Michael?

11

COUNCILMEMBER MOLINA:

Then in her March 12th

Yeah, thank you, Chairman.

12

I can concur with this condition.

13

because we're out here in the Pacific we have a

14

limited access to fossil fuels and -- with the high

15

prices that we pay, I think it's appropriate for a

16

project like this to serve as a model for Maui

17

County for other future projects, not only in this

18

area but other areas as well.

19

I think

So, I think this is a very wise condition to

20

help people conserve energy and implement all of

21

these -- this new high technology that

22

relates to alternative energy sources, Mr. Chairman.

23

So, I'll be supporting this condition.

24

COUNCILMEMBER TAVARES:

25

CHAIR NISHIKI:

Mr. Chairman?

Charmaine.
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COUNCILMEMBER TAVARES:

I can also work with staff to get

2

the -- get the two so that they -- they make sense

3

together a little bit more.

4

wrote the original one, which was a year ago or over

5

a year ago, we didn't have the kind of information

6

that we have today.

7

few words around in the No. 16 that would help, you

8

know, make it gel together a little better.

And at the time that I

So, I think it's just moving a

I did want to stress that the exterior

9

10

lighting for walkways and parking lots, that that

11

they look at alternative sources of energy for that

12

and not wire it all.

13

existing already of how their solar

14

are being used for walkway lighting and for parking

15

lot lighting.

16

it's a matter of getting that technology applied to

17

a project like this.

18
19

CHAIR NISHIKI:

MR. FOLEY:

21

CHAIR NISHIKI:

22

MR. MOTO:

23

CHAIR NISHIKI:

solar panels

And the technology already exists and

Any other questions or comments from

Committee members?

20

And we have some examples

Planning Department?

No comments.
Mr. Moto?

No comments.
Okay.

I'll say something only because we

24

know that Charmaine has been attending a lot of

25

energy efficient seminars and stuff.
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as Chair of the Energy Committee, she's had a lot of

2

opportunity to address this.

3

For those of us that are concerned about

4

further expansion of Maui Electric's plant in the

5

new area, as much as we can prevent, despite of the

6

great amount of growth and energy needs, I think

7

this type of conditions we should look at,

8

especially in the Kihei area, as being pretty

9

mandatory.

10

So, this is taking action to perhaps -- much

11

words that we've used throughout perhaps addressing

12

this; and this is really doing the action to whereby

13

now our words are putting into a condition.

14

thank all of you and don't have any objections to

15

this direction that we're taking for Maui County.

16
17

And I

So, if there are no objections, we'll include
this as a condition.

18

COUNCIL MEMBERS VOICED NO OBJECTIONS.

19

CHAIR NISHIKI:

20

COUNCILMEMBER TAVARES:

No. 17, Charmaine?
Yeah, Mr. Chairman, No. 17 reads,

21

"Failure to comply with any of the conditions

22

identified herein may result in a reversion of the

23

property to its former zoning and/or community plan

24

designation, a change to a more appropriate zoning

25

or community plan designation or other reasonable
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1

remedy as determined by the County Council."
I think we had some discussion about this and

2

3

I don't know where we left off on that discussion

4

but it was mentioned in a condition somewhere else.

5

So, I would ask if somebody has a better recall than

6

I do of what happened with this particular type of

7

condition because I do remember that we discussed

8

it; and I'm not sure what we did with it.

9

CHAIR NISHIKI:

10

concern.

11

Yeah, I think Dain had a similar area of
Go ahead, Mr. Kane.

COUNCILMEMBER KANE:

No, Mr. Chair, thank you.

This is

12

the one that -- I put forward something similar to

13

this.

14

encouraged our office to put forward legislation

15

that would take over -- would be refining that

16

particular part of the Code.

17

something that we already have drafted; and it will

18

be moved forward and put into the proper committee

19

for future discussion.

20

codify for not only this project but for all

21

projects.

I pulled it back, and I think Member Hokama

22

CHAIR NISHIKI:

23

COUNCILMEMBER KANE:

24

CHAIR NISHIKI:

25

COUNCILMEMBER TAVARES:

And so, that's

So, it would be something to

Okay.
That involved this type of process.

Charmaine?
Yeah, thank you.
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1

Mr. Kane, for reviewing that; and with that

2

explanation, now I recall what the end of it was.

3

would withdraw No. 17.

4

CHAIR NISHIKI:

Mr. Kane.

5

COUNCILMEMBER KANE:

Yeah, and just further comment, in

6

that particular portion of the Code, we do already

7

have language that covers this.

8

pointed out in my comments that there are some, I

9

guess, circumstances that create some perceived

And then I just

10

loopholesi and so, that's why we wanted to put

11

forward legislation that would close up those

12

loopholes.

13

CHAIR NISHIKI:

Okay.

14

COUNCILMEMBER KANE:

15

CHAIR NISHIKI:

Thank you.

Any comments from Committee members?

16

Riki?

17

VICE-CHAIR HOKAMA:

Chairman, thank you, and my apologies

18

to the members and you for being delayed to this

19

morning's meeting.

20

I personally don't have a problem with

21

Ms. Tavares' new revised condition because that's

22

what I would hope the County Code would be revised

23

to.

24
25

Right now, the Code is just specific on
conditions of zoning that revert back to the

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

I

28

PLU 3/15/04

1

original, but I think Ms. Tavares -- one of the

2

options was that the Council can determine if it

3

should also consider another category more

4

appropriate for actual land use designation.

5

that would be an expanded parameter for Council

6

future Council's consideration, Chairman.

7

So,

And I don't have a problem starting it off in

8

this ordinance and having that encompassed in the

9

overall Title 19 revisions to conditions of zoning.

10

That's just my take on it, Chairman.

11

CHAIR NISHIKI:

Okay.

Any other discussion?

12

COUNCILMEMBER JOHNSON:

Jo Anne?

I would agree with Councilmember

13

Hokama.

14

language in the interim, because we don't know what

15

will happen in terms of passage of an ordinance, I

16

think it's really appropriate that we put something

17

in to give direction also to the Planning

18

Commission, if they're considering other options,

19

perhaps maybe making this one of their standard

20

conditions as well.

21
22
23

CHAIR NISHIKI:

I think that Councilmember Tavares'

Thank you.

Dain, any comments in regards to putting

it in rather than wait?
COUNCILMEMBER KANE:

No -- no objections whether we put it

24

forward or do it later, either way.

25

objections.
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CHAIR NISHIKI:

Other members'

input?

Seeing none,

if

2

there are no objections,

3

No. 17.

4

conditions identified herein may result in a

5

reversion of the property to its former zoning

6

and/or community plan designation, a change to a

7

more appropriate zoning or community plan

8

designation or other reasonable remedy as determined

9

by the County Council."

10

then we will include it in

"Failure to comply with any of the

Okay.

No objections?

11

COUNCIL MEMBERS VOICED NO OBJECTIONS.

12

CHAIR NISHIKI:

Anything else?

Okay.

Now,

the challenge.

13

As you know,

14

regards to traffic; but I'll bring it up later on.

15

I think I want to go directly into affordable

16

housing.

17

housing Chair, Councilman Pontanilla.

18
19

the Chair did submit something in

The last motion we had was from our

COUNCILMEMBER PONTANILLA:

Thank you, Chair.

This morning Mr. Raatz provided you with a

20

proposed new condition in regards to affordable

21

housing.

22

would read,

23

shall be affordable housing units excluding those

24

units required to satisfy Chapter 2.94, Maui County

25

Code; and said affordable housing units shall be

It's Item 10 and 11.

The new language

"25 percent of all residential units
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provided concurrently with market units in each

2

development phase! provided! however! that a minimum

3

of 50 percent of the total affordable housing units

4

shall be provided within the Kihei-Makena Community

5

plan region! provided!

6

50 percent of the said affordable housing units

7

shall be single-family dwellings with the remainder

8

provided either in multi-family dwellings and/or

9

lots provided for self-help housing and provided!

10

further!

11

this condition."

12

further!

that not less than

that no County agency shall amend or extend

"In each development phase! the affordable

13

units shall be marketed for sale and occupied for a

14

ten-year period to persons or families within the

15

following income groups."

16

And the income groups in equal proportion

17

would be the following groups:

18

to 80 percent and 81 to 100 percent.

19

the gap is to ensure that the families that are in

20

this median income group would qualify for some type

21

of housing that is going to be provided by this

22

particular resort.

23
24
25

0 to 60 percent! 61
The reason for

That's my amendment! Mr. Chair.
CHAIR NISHIKI:
same page.

Hold on!

just so that we're all on the

Does everyone have a copy of this?
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I may not have it yet.

2

COUNCILMEMBER PONTANILLA:

3

CHAIR NISHIKI:

4

COUNCILMEMBER PONTANILLA:

Mr. Chair! if I may?

Yeah! go ahead.
As proposed earlier! the

5

requirement was 10 percent which would have provided

6

a little over 100 units by the developer.

7

case here we're going to be providing almost up to

8

300 units for affordable housing within the

9

Kihei-Makena region as well as the -- outside off

10

Kihei-Makena.

11

CHAIR NISHIKI:

12

members?

13

In this

Questions! comments from Committee
Jo Anne.

COUNCILMEMBER JOHNSON:

And I don't know if Corporation

14

Counsel would have to answer this or perhaps we can

15

have a comment from Planning.

16

In the hotel portion! by statute I believe

17

there's an employee housing requirement of one to

18

every four units.

19

the affordable?

20

housing!

21

CHAIR NISHIKI:

Would this also be in addition to
Because affordable and employee

to me! are two different things.
Yeah! Jo Anne! you know what?
I'm sorry.

You know

22

what I want to do?

23

prefaced this statement.

24

with affordable housing outside the so-called hotel

25

condition! okay?

I should have

Right now!

I want to deal

Because that! I want to have
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1

discussion on also.

2

there's clarity that this would be a condition that

3

is outside of the condition for the hotel to

4

provide.
Is this your understanding, Mr. Pontanilla,

5

6
7
8
9

10

So, we'll keep this so that

with your condition that you've now raised?
COUNCILMEMBER PONTANILLA:

Mr. Chair, right now,

the hotel

requirements are one to four units.
CHAIR NISHIKI:

Yeah.

COUNCILMEMBER PONTANILLA:

Okay.

And what we're doing

11

here is basically doing the same thing,

12

of the residential as well as the apartments, basing

13

it on the hotel requirement which is one to four.

14

CHAIR NISHIKI:

Got it.

15

COUNCILMEMBER JOHNSON:

Okay.
No,

taking all

So, Jo Anne?

that's fine.

I

just -- you

16

know,

the way I was reading this,

17

if

you know, if it was tied to the whole rezone

18

or just specifically to the residential units.

19

CHAIR NISHIKI:

I wasn't sure

Yeah, I guess, Mr. Pontanilla, maybe some

20

clarification, this requirement that you are making

21

only applies to not the existing yellow because I

22

guess you understand that that -

23

included and this will only apply to only the

24

pink --

25

COUNCILMEMBER PONTANILLA:

that is not

Exactly.
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coming on line?

1

CHAIR NISHIKI:

2

COUNCILMEMBER PONTANILLA:

3

CHAIR NISHIKI:

4

COUNCILMEMBER TAVARES:

Okay.

Yes.

Charmaine, go ahead.
Yeah, Mr. Chairman, I can support

5

this totally.

I think that while we have been

6

agonizing over a housing policy for the Council to

7

adopt, we already have one that exists having to do

8

with the hotels; and I think that extending the

9

hotel requirements to all residential units and

10

even, as we've seen, some commercial units coming

11

in, I think this gives us a good direction to

12

follow.

13

soon in our own -- in our own Maui County Code so

14

that it's clear what exactly is going to be

15

required.

16

And we can perhaps codify -- codify this

This also, I think, sends a message to the

17

Planning Commission as they look at conditions, too.

18

I don't know if they -

19

SMA also covers housing -- housing requirements,

20

affordable housing requirements; but at least we

21

will have set a tone or a direction for the County

22

and for all future developments that we are

23

seriously looking at this 25 percent.

24
25

their jurisdiction and the

I'm glad to see that there's a ten-year
occupancy requirement.

I'm not thrilled at it.
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1

would rather see these affordable housing units be

2

in perpetuity because all we do is subsidize people

3

for ten years; and then we have another group that

4

follows them that we have to subsidize for ten years

5

and ten years or so forth.

6

And I think we have seen through the housing

7

resource people that have come to Maui County to

8

present at various seminars and conferences that the

9

affordable housing programs that are the most

10

successful are the ones that are providing housing

11

units in perpetuity.

And this is -- if not, we

12

never get caught up.

You keep extending the bar

13

further down the road with everyone that has a time

14

limit on it.

15

And I think we experienced that firsthand

16

with, like, Komohana Hale which ended up being

17

unaffordable because of some of the conditions that

18

were allowed to be applied so that by the time the

19

improvements to those homes were calculated and the

20

costs, there was no way somebody at the 120 percent

21

of median income could qualify to purchase those

22

so-called affordable homes as they were intended to

23

be at its inception.

24

So, I would certainly support this as a way

25

to get to where I think we need to go as a County.
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I thank Mr. Pontanilla for bringing this forward.

2

CHAIR NISHIKI:

3

MR. FOLEY:

Planning Department?

Mr. Chairman,

I have just a couple of

4

questions of clarification.

5

in here "or extend this condition"; and I'm

6

wondering what the meaning of "extend" is.

7

also, on the next line it says "units shall be

8

marketed for sale"; and I'm wondering if there's a

9

prohibition of units for rent.

10

COUNCILMEMBER PONTANILLA:

One,

there's a phrase

And,

Now, Mr. Chair, on that one

11

particular sentence where it says that no County

12

agency shall amend or extend this condition, in

13

other words, what trying to do here is to make sure

14

that the 25 percent of the affordable units is -- is

15

provided, 25 percent.

16

And as far as the affordable housing units

17

shall be marketed for sale and occupied for ten

18

years, again, this is affordable units that will be

19

on the market for sale as well as occupied for ten

20

years.

21

CHAIR NISHIKI:

Does that answer your question, Mike?

22

MR. FOLEY:

23

COUNCILMEMBER PONTANILLA:

24

CHAIR NISHIKI:

25

MR. FOLEY:

I'm afraid not.

So
Short recess.

Short recess.

So, they --
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1
2

CHAIR NISHIKI:

Hold on.

Hold on, Michael.

We'll have a

short recess until 10:40.
10:30 a.m.

3

RECESS:

4

RECONVENE:

5

CHAIR NISHIKI:

10:45 a.m.

Meeting please reconvene.

I think we left

6

off at the Planning Director having a concern or

7

question.

8
9

MR. FOLEY:

Mike?

Mr. Chairman, my understanding is that

Councilmember Pontanilla intends to eliminate the

10

words after "take out" or "extend"; and also his

11

intention is to limit these units for sale and to

12

take out the words "shall be" in front of

13

"marketed."

14

CHAIR NISHIKI:

So, my questions have been answered.

Well, Joe,

then you need to come full

15

course and let the Committee know exactly if you

16

have an amendment to what we have in front of us.

17

Go ahead.

18

COUNCILMEMBER PONTANILLA:

Thank you, Chair.

If you look

19

at the proposed amendment, before the sentence,

20

each development phase" -- before that sentence

21

let me read that "No County agency shall amend or

22

extend this condition."

23

word "or extend."

24
25

"In

We're going to remove the

And in the next sentence,

"In each

development phase, affordable housing units shall be
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marketed," the words "shall be" will be removed.
And the second-to-the-last sentence after the

3

parentheses, comma, insert the words "shall be,"

4

"shall be in equal proportion to each of the

5

following income groups."

6
7

8
9

CHAIR NISHIKI:

Can you -- can you read it and insert

"shall be"?
COUNCILMEMBER PONTANILLA:

Okay.

"In each development

phase, affordable units" -- "housing units marketed

10

for sale and occupied for a ten-year period to

11

persons or families within the following income

12

groups shall be in equal proportion to each of the

13

following income groups:

14

percent and 81 to 100 percent."

15

CHAIR NISHIKI:

Okay.

16

COUNCILMEMBER TAVARES:

0 to 60 percent, 61 to 80

Comments, questions?

Charmaine.

Yeah, Mr. Chairman, my

17

understanding is that time-share units do not fall

18

under 2.94i is that correct?

19

CHAIR NISHIKI:

You know what?

Charmaine, as I said

20

before, I'm going to take up 2.94 and the whole

21

time-share thing separately in regards to housing.

22

COUNCILMEMBER TAVARES:

23

CHAIR NISHIKI:

Separately?

The other area I want to address also is

24

commercial, whether we're going to also -- we are

25

going to have a discussion on housing as it relates
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1

to commercial also.

2

have a discussion on.

So,

those three areas we'll

This one here is basically for the affordable

3
4

housing component outside time-share or 2.94 which

5

is the hotel ordinance and also outside of proposed

6

commercial that I'd like to have more discussions

7

on.

8

cloudier.

9

And I don't know if that -- try to even worse

COUNCILMEMBER TAVARES:

Well,

I was going to say because I

10

don't think time-share units are included in 2.94,

11

that we can just put it in here.

12

residential units including time-share units shall

13

be affordable housing units," you know, to just add

14

it in here and it would take care of the time-share

15

part.

16

also.

17

MR. FOLEY:

If we say,

"All

So, it would be one to four in the time-share

Mr. Chairman, we -- our interpretation is that

18

time-share units in this situation are the same as

19

hotel units.

20

per four time-share units.

So, we do require one affordable unit

21

COUNCILMEMBER TAVARES:

22

CHAIR NISHIKI:

23

COUNCILMEMBER TAVARES:

24

CHAIR NISHIKI:

25

COUNCILMEMBER MATEO:

Okay.

Okay.

Thank you.

Erase that.

Anything else, Charmaine?
No, we can discuss it later.

Okay.
Mr. Chairman?
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Mr. Mateo.

1

CHAIR NISHIKI:

2

COUNCILMEMBER MATEO:

Thank you, Mr. Chairman.

3

Mr. Chairman, I also -- I'd like to make an

4

amendment to Member Pontani11a's proposal.

5

area that he identifies 50 percent of said

6

affordable housing units shall be single-family

7

dwellings,

8

shall be single-family dwellings.

In the

I'd like to amend that to read 60 percent

9

And the reason for that, Mr. Chair, is in

10

order for us to really take a look at affordable

11

housing project, I really support the 60/40 concept

12

allowing more single-family homes to be built versus

13

given an option of either a multi-family dwelling as

14

well as the self-help housing project,

15

therefore just provides our -- well, provides our

16

people a little more than half as currently shown.

17

CHAIR NISHIKI:

Okay.

60 percent

So, in regards to the percentage

18

now,

19

family; and then the other 40 percent could be

20

multi-family or lots provided for self-help housing

21

is the understanding that you want to bring

22

before

60 percent we know will be guaranteed single

23

COUNCILMEMBER MATEO:

24

CHAIR NISHIKI:

25

COUNCILMEMBER MATEO:

Correct,

60 percent.

-- the Committee?
Correct.
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2
3

CHAIR NISHIKI:

Any comments or questions in regards to

Mr. Mateo's proposal?
COUNCILMEMBER PONTANILLA:

Mr. Chair, I can live with 60

4

percent.

The only thing that -- that I have a

5

question in my mind is that with the self-help lots,

6

that would even provide us with a more -- how do you

7

say -- you know, people in the 0 to 60 percent

8

income bracket, in creating their own home,

9

affordable home, by increasing that 10 -- by 10

10

percent we may take some of those lots only away

11

from those people that want to do self-help housing;

12

but I can live with 60 percent.

13

CHAIR NISHIKI:

Yeah, I think what -- I think what

14

Mr. Mateo's motion makes is that we're going to have

15

guaranteed now 60 percent of the affordables in

16

single family.

17

That portion that you bring up about the

18

other 40 percent, that's not guaranteed.

19

still giving the developer the opportunity to make

20

that choice of providing self help or multi-family.

21

And this way, it's more specific and, in reality,

22

gets the community guaranteed single family.

23

So, you're

If that is something that this Committee

24

wants to see -- and I think that we've heard this

25

time and time again mentioned about if there was a
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choice,

they'd like single family in the affordable.
And what yours also addresses,

2
3

Mr. Pontanilla, from what I can see, that 0 to 60,

4

61 to 80 and 81 to 100 really is -- but we'll have

5

you clarify it -- affordable and not the 140 to 120

6

or the 100 to 120 which we can discuss this in

7

regards to, really, is that something that Maui

8

County residents can afford?

9

yeah, maybe some; but I think your addressing 60 to

10

80 to

11

affordable.

12
13

And I tend to say,

- up to 100 is truly affordable -- or more

Jo Anne, go ahead.
COUNCILMEMBER JOHNSON:

Excuse me.

Perhaps in the area that the

14

language is, I guess, referring to it might read a

15

little bit better -- if I understand what's being

16

said is that you say "60 percent of said affordable

17

housing units shall be single-family dwellings

18

including lots provided for self-help housing" and

19

then continue on.

20

has a lot, you know, then they can build the kind of

21

home -- they may be able to actually build the kind

22

of home that they want.

Because I think where a person

23

So, if it's including making lots available,

24

then that might, you know, help to at least include

25

that in the 60 percent.

Although, I guess, what --
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if I understand you correctly, Mr. Chair, then

2

you -- you actually want them to construct the

3

dwellings as opposed to just offering the lots for

4

self-help housing?

5

CHAIR NISHIKI:

No, what I -- what I see what Mr. Mateo

6

did compared to what you just did, Danny has a

7

stronger statement there because it means that it

8

would be house-and-lot packages, yeah, of that 60

9

percent.

10

In your statement -- and I don't know if this

11

is what you wanted to achieve -- it now gives the

12

developer the opportunity to not develop all

13

house-and-lot packages but to also develop lots-only

14

packages, okay?

15

In Mr. Pontanilla and Danny's statement, what

16

is occurring is that in the 40 percent there is an

17

opportunity to provide self-help, single family in

18

addition to multi-family; but in that statement

19

there, those decisions are left to the developer,

20

that 40 percent.

21

COUNCILMEMBER JOHNSON:

22

CHAIR NISHIKI:

And I understand what --

Now, if you want to see self-help housing

23

in lieu of multi-family, then that is the area

24

that -- 40 percent -- that you should say that, that

25

in -- in lieu of multi-family for that 40 percent,
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you want to condition that those would be only lots

2

only and not multi-family; but what you will do

3

is -- and I don't know if you want to do this -- is

4

take away then the opportunity for multi-family.
And then, finally,

5

if you want to specify

6

that of that 40 percent for multi-family and self

7

help, if you're following me

8

COUNCILMEMBER JOHNSON:

9

CHAIR NISHIKI:

Uh-huh.

-- that 50 percent be lots only and 50

10

percent be multi-family, that would be even more

11

specific; but that's a policy decision left to nine

12

of us, okay?

13

COUNCILMEMBER JOHNSON:

Mr. Chair, I -- I would go along

14

with the last recommendation that you made because

15

I -

16

was saying about the self-help lots, I think that

17

people do like to have the opportunity to build what

18

they want.

19

little bit more house if their labor costs are borne

20

by family members or by people that do, like,

21

Habitat for Humanity, that type of thing.

22

if I was hearing correctly what Mr. Pontanilla

And sometimes they can actually get a

So, I would be willing to go along with the

23

recommendation that you're making then about staying

24

out of those -- the remaining 40 percent, that at

25

least 50 percent be the self -- you know, lots
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available for self help.

2

CHAIR NISHIKI:

Okay.

3

VICE-CHAIR HOKAMA:

4

CHAIR NISHIKI:

5

VICE-CHAIR HOKAMA:

Chairman.

Yeah.

Go ahead, Riki.

I'm a little more like Ms. Tavares.

6

think we need to -- I'm not fully opposed to this

7

proposal, but I think it can be improved.

8

hope we look at the percentages in a different

9

light.

10

I

And I

If you believe that you want to maintain an

11

affordable housing inventory, then you must look at

12

the rental component; and maybe in the rental

13

component part of keeping it affordability under the

14

multi-family dwellings provision, you would allow

15

that to be how we could utilize already Makena

16

Resort's donation in a trust-in-agency account

17

that's up to about $1.2 million to help provide the

18

funding to run that rental program as well as

19

maintain an inventory of affordable units so that

20

when they have enough savings and build up

21

additional equity or assets, then they can move on

22

to the next level of housing of their choice.

23

CHAIR NISHIKI:

24

VICE-CHAIR HOKAMA:

25

CHAIR NISHIKI:

I

Riki-Yes.
yeah, sorry for interrupting; but I

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

--

45

PLU 3/15/04

1

just don't want to be getting taken away from what

2

we've planned.

3

VICE-CHAIR HOKAMA:

4

CHAIR NISHIKI:

So, maybe you can -Wait, wait, wait, Chairman.

Wait.

tell us what this trust-in-agency

5

account is.

6

prior condition or is this a voluntary -- maybe you

7

need -- you need to explain what this account is.

8
9

VICE-CHAIR HOKAMA:

This is a contribution that Makena was

asked to provide -

10

CHAIR NISHIKI:

11

VICE-CHAIR HOKAMA:

12

Was that something that was put on by

Okay.
to this County approximately 20 --

20-plus years ago.

13

CHAIR NISHIKI:

Okay.

14

VICE-CHAIR HOKAMA:

15

CHAIR NISHIKI:

16

VICE-CHAIR HOKAMA:

Okay.

When?
And it was geared for employee type of

17

housing in the Central Maui area.

18

in a finance trust-in-agency account collecting

19

interest for all these years, and it's about time we

20

use their money to help provide a type of housing

21

program that we want.

22

CHAIR NISHIKI:

Okay.

And it's sitting

Then was this a condition placed

23

upon something that they got or was this a voluntary

24

thing?

25

VICE-CHAIR HOKAMA:

I think you need to ask the applicant,
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Chairman.
CHAIR NISHIKI:

Okay.

Because I've got a question on that

3

area that you want to combine now.

4

there any objections to asking the applicant?

5

Unless our Planning Department knows what Riki is

6

referring to and if we have any documentation.
Planning Department, do you have --

7

8
9

10

MR. FOLEY:

Mr. Chairman, our understanding is that it was

a condition related to the construction of the Maui
Prince.

11

CHAIR NISHIKI:

12

MR. FOLEY:

13
14

And so, are

Okay.

But it should be clarified by Mr. Figueiroa

because it might apply to more than the Maui Prince.
CHAIR NISHIKI:

Okay.

I just want to make sure that

15

Council members know exactly where this condition

16

iSj and it

17

condition right now that -- well, let's understand

18

this -- that the Administration should be making

19

sure that, as we said, is enforced.

20

if it was placed there, then it's a

But, as I said, this is brought up by Rikij

21

and I have no idea what this condition was.

22

Roy?

23
24
25

So,

Understand, now, this is a condition that was
already placed there, Council members.
Roy, do you want to take a seat?

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

47

PLU 3/15/04

1

VICE-CHAIR HOKAMA:

And, Chairman, you can have Department

2

of Finance through -- through your Committee staff

3

to verify the actual dollar amount in the

4

trust-in-agency account.

5

CHAIR NISHIKI:

Yeah.

Roy, can you explain to us, when

6

the corporation came in for whatever they came in

7

for, what this condition is that was placed upon

8

you, who was to be in charge of this condition and,

9

so far, what

10

where is this money, if it is, and

has any units been built?

Go ahead.

11

MR. FIGUEIROA:

I'm sorry.

12

CHAIR NISHIKI:

Okay.

13

MR. FIGUEIROA:

So, I don't -- I don't really understand

14
15

I was in the hallway.

the question.
CHAIR NISHIKI:

Riki brought up -- and he used the

16

terminology trust -- explain it.

17

account?

18

VICE-CHAIR HOKAMA:

Trust in what

It's a County trust-in-agency account,

19

Mr. Chairman, that the Department of Finance has

20

various accounts set up for specific uses.

21

normally part of the budget process, and that is why

22

for some members they may not be aware that this

23

accounts exists.

24

CHAIR NISHIKI:

25

VICE-CHAIR HOKAMA:

It's not

Okay.
But currently there
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1

in the various accounts in the County of Maui,

2

$9 million sitting in various trust-in-agency

3

accounts with specific uses.

4

contribution that Makena Resort gave 20-plus years

5

ago to address employee housing.

6

CHAIR NISHIKI:

Okay.

One is the

That's -- so, that -- this account

7

is for the hotel segment that the money now is in

8

there, Riki,

9

VICE-CHAIR HOKAMA:

10

CHAIR NISHIKI:

11

VICE-CHAIR HOKAMA:

is what you're saying?
That's my understanding.

Okay.
But Mr. Figueiroa can confirm what was

12

the specific contribution dollar amount -

13

the contribution gave in for and what it satisfied.

14
15
16

CHAIR NISHIKI:

Okay.

I mean,

And now, you want to tie in this

money into -VICE-CHAIR HOKAMA:

I'm saying that can help run a

17

component of affordable housing -- if you believe

18

rental is a component and it can help keep an

19

affordable housing inventory for a longer period

20

than just ten years -- because once you sell after

21

ten years, it becomes market -- and you lose that

22

affordable house because it's going to be sold at

23

market price.

24
25

CHAIR NISHIKI:

Okay.

Okay.

I guess I'll allow this to

take place if you feel that this and what we're
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talking about is a policy that we maybe need to look

2

at.

3

Is that what you're saying?

VICE-CHAIR HOKAMA:

I'm saying why wouldn't we look at

4

affordable housing in the -- in just -- then confine

5

ourselves to a --

6

CHAIR NISHIKI:

7

VICE-CHAIR HOKAMA:

8
9
10
11

Right.
traditional purchase -- sale and

pur -- sale and purchase program?
CHAIR NISHIKI:

Okay.

Go ahead and pursue this, then,

Riki.
VICE-CHAIR HOKAMA:

So, Mr. Figueiroa, can you just

12

confirm for us what Makena Resort's understanding of

13

its contribution was for?

14

MR. FIGUEIROA:

Well, I understood that our contribution

15

was to satisfy the County policy for employee

16

housing.

17
18
19
20

That's what I believe it was for.

I'm sorry.
VICE-CHAIR HOKAMA:

What

Ms. Johnson is more concerned -- is

there a specific purpose of the contribution?
MR. FIGUEIROA:

I don't know the exact details, but I

21

believe the Department of Housing could give you the

22

exact details of that contribution because it was

23

pursuant to a policy that was at that particular

24

time for the hotel.

25

VICE-CHAIR HOKAMA:

Okay.
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MR. FIGUEIROA:

I mean, it was for the construction of the

2

hotel.

Excuse me.

3

VICE-CHAIR HOKAMA:

So, that was part of the -- more than

4

likely, Chairman, what is now Chapter 2.94 which

5

originally was for employee housing.

6

converted that from employee to affordable housing.

7

It's morphed to the next -- to the next stage of

8

housing considerations.

9

Okay.

We've

And so, Chairman, my -- my comments this

10

morning is that we look at this money that's been

11

sitting there that they've anted up to address part

12

of the housing issues and see if that can work to

13

help us take care a different component of

14

affordable housing which is rental and we -- and as

15

long as we have some control over the land, you can

16

maintain the affordable housing component much

17

longer than the ten years that this proposal that

18

Mr. Pontanilla is moving forward.

19

And that's why I hope we wouldn't just shout

20

out and start changing percentages until we know how

21

we want to address the affordable situation.

22

Those areas on the Mainland that have

23

successful have maintained some type of control over

24

the property, whether the County keeps the title or

25

we ensure that the dweller in the unit cannot then
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sell at market later on, so that eventually that

2

unit becomes part of a still and existing inventory

3

of affordable housing.

4

CHAIR NISHIKI:

Okay.

Yeah, I -- and excuse me, members.

5

I -- for myself,

6

area that we have right now within the budget, that

7

that concern on this policy would be better in

8

Mr. Pontanilla's committee; but -- because this is a

9

separate zoning ordinance.

10

I just thought it -- if that is an

However, if many of you feel you want to know

11

more about this, then, I am fine in having this

12

discussion; but I will allow you to continue unless

13

there are any other comments.

14

VICE-CHAIR HOKAMA:

15

CHAIR NISHIKI:

16

VICE-CHAIR HOKAMA:

Go ahead, Riki.

Again, Chairman

Yeah.
my goal is just to have the members

17

informed that there's different ways to look at how

18

to provide affordable housing and that, with the

19

funding existing, it adds now another option for us

20

to consider in this proposed condition.

21

That's all I'm doing is making them aware

22

that you can look at it in more than just the

23

traditional sense.

24
25

CHAIR NISHIKI:

I think the bigger question is if -- if

you raise this concern and this is a concern and you
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said that there's millions of dollars, then we need

2

to ask Administration what the hell is happening and

3

let's look at this little account, Mr. Pontanilla;

4

but I'll allow the members to have this discussion.

5
6

7

Members, questions for Riki, Mr. Figueiroa?
Jo Anne, go ahead.
COUNCILMEMBER JOHNSON:

Yes, Roy, in regard to the

8

Chapter 2.94 -- and I'm assuming that this was part

9

of an SMA application for when you built the hotel.

10

Not knowing what the requirement was at that point

11

in time, was there a choice then on the part of the

12

developer to either give land, money or actually

13

build the units or what choices were you given?

14

MR. FIGUEIROA:

I cannot recall the details.

All I know

15

is that the end result was there was a contribution

16

given per the policy at that time of the County.

17

COUNCILMEMBER JOHNSON:

Okay.

And do -- the only reason I

18

ask that, Mr. Chair, is because when we're looking

19

at the units, once again,

20

delivered,

21

time when the Prince Hotel was being constructed;

22

but because this would -- once again, even though

23

it's not related specifically to this zoning that

24

we're being asked for,

25

find out -- at least send a letter to the

looking at units being

I don't know what the thinking was at the

I would -- I would like to
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Administration to find out what the history of that

2

is so that we can understand what the thinking was

3

because it was always my impression that the units

4

should have been delivered or built as opposed to

5

just money sit in the account.

6

concerned that really we've been talking about

7

affordable housing for so long, and nobody's ever

8

mentioned this before.

9

appreciate that.

10

CHAIR NISHIKI:

And I'm a little

So, I would really

Thank you.

Yeah, I really want to thank Riki and

11

for the fact that now you know more about this

12

situation; and I think that when I look at

13

Mr. Pontanilla's condition here,

14

sincerity is, No.1, trying to get more affordable.

15

No.2, with Mr. Mateo's addition, it would be more

16

single family.

17

language in here, he's not allowing anyone to amend

18

what this Council sees fit as being what it is --

19

that this is what it is and no Administration is

20

going to be able to amend it to put any other things

21

in that this Council sees fit.

22

I think his

No.3, even in Mr. Pontanilla's

And, so it's good, strong language; and it's

23

a move in a direction to -- to put affordable on it.

24

The only thing that I see lacking that hopefully all

25

nine of us are going to participate in is some kind
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of concurrency in this language in on when the

2

affordab1es are built.

3

some of them were not built.

Because as many of you know,

So, we know some of the stories that -- with

4
5

the knowledge that you have now, these conditions

6

are going to be strong to where housing is going to

7

occur.

8

direction; and I appreciate all of you giving input.
Jo Anne, go ahead.

9

10

So, hopefully we're moving in that

COUNCILMEMBER JOHNSON:

Yeah.

And the only comment I have

11

is that because this was tied to another specific

12

project and it was an SMA condition, I think that

13

that research has to be done about what the

14

parameters were of the use of that money at that

15

time.

16

And that's why I don't think -- at this time

17

I don't feel comfortable really looking at that.

If

18

it was supposed to be for employee housing and it's

19

related to that, then we need to keep the two

20

separate.

21

I realize that it's in the same area; but at

22

this point in time, I'd rather just leave that as a

23

separate side issue and not commingle that with what

24

we're doing here because what we're doing here is

25

going to run if the zoning goes through with this
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area and not with the other.

2

COUNCILMEMBER PONTANILLA:

3

CHAIR NISHIKI:

4

COUNCILMEMBER PONTANILLA:

5

CHAIR NISHIKI:

6
7

Mr. Chair?

Any questions for Roy?

Okay.

No questions for Roy.

Thanks, Mr. Figueiroa.

Go ahead.
COUNCILMEMBER PONTANILLA:

You know, with all of this

8

discussion that has transpired this morning -- and I

9

look at the proposed amendment that I'm introducing,

10

when I look at the 0 to 60 percent median income,

11

you know,

12

housing in that particular income bracket, we need

13

to look at multi-family rental units, if that's the

14

only way that they could qualify, as a starting

15

to go into the rental market.

16

go out to the self-help type of condition and then

17

into an affordable single dwelling.

18

those people that cannot qualify for any

Then hopefully they

If we are to address all of the people that

19

are required

20

housing, that we should also take a look at some of

21

this rental -- affordable rental type of conditions.

22

Yeah, in this amendment it's basically having

- not required but that are in need of

23

all single families into a home, you know, be it

24

multi-family, be it lots with self help or

25

single-family dwelling.

RALPH ROSENBERG COURT REPORTERS,
(808) 524-2090

INC.

PLU 3/15/04

56

Yeah, this bill failed to realize that there

1

2

are those that cannot afford either of these options

3

and that the only way to go is through affordable

4

rental apartments.
Just a comment that I would like to make, the

5

6

other thing is that as far as the affordable

7

housing, you know, how do we keep affordable housing

8

from not happening?

9

resolution that's going through the various Planning

Right now, there is a

10

Commission in regards to creating a condition in

11

there so that some kind of bond that would guarantee

12

affordable housing units for the people here in Maui

13

County.

14

So, that's been done presently.
But, again, coming back to this amendment,

15

this proposal, like I said, you know, I don't have

16

any problems with the 60 percent single-family

17

dwelling; but I want to address also those people

18

that cannot qualify for either multi-family

19

dwelling, that self-help lots, subdivision type, as

20

well as, you know, qualifying for a single-family

21

dwelling themselves.

22

affordable rental, then we should take a look in

23

in that direction also.

24
25

CHAIR NISHIKI:

And if the only means is

Yeah, you know, I guess what I'm saying is

that don't think that just because somebody works at
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1

Baskin & Robbins or as a waiter or as a room cleaner

2

or as a maintenance person that they -- because you

3

know how much they make,

4

out.

5

to think about the reality of maybe that they can.

You know what?

that they're -- they're

You got to allow these people

I'm going to tell you this only because

6
7

you've seen this community in how a lot of us have

8

to force ourselves to live with our parents, you

9

know?

Go out to Kahului where some of you live.

10
11

We have to force ourselves.

Mr. Pontani11a, you know that.

12

And there are many families that sacrifice

13

living together in one house to be able to garner

14

that money.

15

difference between here and a lot of places is that

16

families come to the rescue.

17

rescue.

18

And I tell you something,

the

Families come to the

So, sometimes they're able to get that down

19

payment despite their income is there

20

qualify.

21

family they're going to put down a pretty good down

22

payment to make their monthly income affordable --

23

monthly payment affordable for what the loan company

24

is.

25

does not

And sometimes with the help of their

And so, please,

just because that income
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1

level -- of the thinking that the visitor industry,

2

yeah, provides service and sales-oriented jobs which

3

are pretty well on the lowest end of what you make,

4

what we got here is family helping family which

5

sometimes make it -- makes it available.
And then I think in our County we also

6

7

have

8

help me but -- whereby people can also take home --

9

take out loans from the County of -- for the down

10
11

I think we passed -- maybe some of you can

payment.
So, while all the focus is on maybe people

12

can't afford, family units here are strong; and

13

sometimes they can help these individuals.

14

don't diminish that hope that just because they

15

can't afford it, that they need to rent; but that's

16

a good component we should discuss also,

17

Mr. Pontanilla.

18
19

So,

Dain, go ahead.
COUNCILMEMBER KANE:

No, thank you.

And I appreciate you

20

making that very last part of your comment that I

21

think the idea is is that Mr. Mateo put forward a

22

request to consider a higher percentage for a

23

single-family dwelling; and I think with the

24

initiative by Mr. Hokama to expand this con

25

discussion to incorporate not only for sale but for
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1

rental/ that that broadens the opportunity for those

2

people out there who are looking for affordable

3

housing via rental or for purchase.

4

what we're trying to do in this discussion today.

I think that's

And so/ I'm supportive of looking at the 60

5

6

percent number and also somehow broadening it to

7

incorporate rental opportunity as well.

8

those are my -- that's my two cents in this

9

discussion based on what the -

And so/

we have in front of

10

us.

11

anybody else who's willing to change it into

12

specific language that we can consider/ I'm ready to

13

look at that.

14

ready to move on it as well.

I'll be supportive of that; and if we have

15

CHAIR NISHIKI:

16

COUNCILMEMBER KANE:

17

CHAIR NISHIKI:

18
19

And I appreciate discussion/ but I'm

Yeah.
Thank you.

Any other comments from Committee members?

Riki/ go ahead.
VICE-CHAIR HOKAMA:

Chairman/ can we defer -- work on some

20

language considerations for the members to consider

21

and then go to another condition?

22

CHAIR NISHIKI:

Yeah.

I guess -- I guess what we need to

23

look at in here is for you members/ during your

24

lunch break/ to look at the areas that you consider

25

strongly that you want to add in as to better this
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condition.
Concurrency on when you want to see these

2
3

units built, I think, is one that has been left out;

4

and we need to look at that.

5
6
7
8

VICE-CHAIR HOKAMA:

Chairman, we have concurrency on

Line 4 -- on Line 3.
CHAIR NISHIKI:

Okay.

I stand corrected on that.

I think

that the concurrency concern is in here.

9

Maybe we need to find out from the agency

10

that is -- oh, maybe I -- we can ask Brian that.

11

You know,

12

language for anyone that is acknowledging that this

13

is in now, what will happen?

14

this Council putting in this concurrency and how can

15

we -- what will we see when a development occurs?

the concurrency language there,

in simple

What is the edict from

16

And I don't know who is in charge of

17

administering and policing this policy now that we

18

put in or do we need to be more clear?

19

MR. MOTO:

Mr. Chairman, I

I assume from -- well, that

20

in connection with this affordable housing

21

condition, if adopted, that there will have to be

22

implementing actions taken by the Department of

23

Housing and Human Concerns and the developer,

24

perhaps, to the extent of also executing a housing

25

agreement to clarify and to provide the details to
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1

make sure that this condition take -- is fulfilled.

2

Regarding your question concurrently with

3

market units, as part of those discussions -- as

4

part of the development of an agreement, the County

5

and the developer are going to have to identify what

6

the development phases are and to try to get some

7

sense of that; and then presumably then there can be

8

an understanding as to the -- the approximate number

9

and timing of affordable housing units that will be

10

provided in conjunction with the, quote,

11

development phase," unquote.

12

CHAIR NISHIKI:

"the beach

Then the challenge that you can think

13

about, Council members, as you discuss -- or think

14

about how you want to see that occur is do you want

15

to make sure that you are the last ones to see what

16

this agreement is per an Administration that is

17

formulating this agreement and be the final ones to

18

agree to that agreement or will you leave it up

19

to --

20

COUNCILMEMBER TAVARES:

21

CHAIR NISHIKI:

22
23

Uh-huh.

the Administration.

Charmaine, go ahead.
COUNCILMEMBER TAVARES:

Yeah, Mr. Chairman, when we were

24

discussing the proposals in the packet before, we

25

had Sections 10 and 11 -- I guess it was off of my
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memo; but in No. 11, I had proposed to amend the

2

section dealing with the affordable units having to

3

do with the certificate of occupancy issuance.

4

And we heard before that concurrent is a
So, we need to further define what we

5

vague term.

6

mean by concurrent; and if the members can be

7

thinking over lunch about using the certificate of

8

occupancy as the trigger -- so, if we want to say

9

that for every four certificate of occupancies given

10

for the nonaffordable housing,

11

one certificate of occupancy has to apply to an

12

affordable unit or whatever percentage we want to

13

use -- I'm just using one and four because that's

14

what our

15

percent; but that's how to tie it in to where

16

everybody's clear when those units come on board.

17

that one has to be

- what we're talking about here is 25

So, if you're going to mark it four -- or if

18

you're going to have for sale four market units,

19

then you'd better have for sale one affordable or

20

whatever it's going to be and tie it to the

21

certificate of occupancy which is a very definite

22

point in time.

23

means, so that that's a way that we can control the

24

concurrency.

25

Everyone understands what that

I mean, my question is:

Why have no

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

63

PLU 3/15/04

1

affordable houses been built in conjunction with the

2

Maui Prince?

3

you know, perhaps we also need to hear from Housing

4

and Human Concerns.

5

CHAIR NISHIKI:

Why is there money sitting there?

So,

The other big topic that you should think

6

about is that, of course,

7

little more idealistic in saying that 50 percent

8

should be in the zoning area -- or 75 percent in the

9

zoning area.

the Chair may have been a

10

My concern has to be this -- and, again, take

11

it for what it's worth -- you know, we are fortunate

12

enough to live in Maui County, No.1; but finally I

13

don't know how to address this without perhaps

14

offending people.

15

people.

16

And I don't mean to offend

I just mean to be directly honest.
Many of you have raised concerns about gated

17

communities.

Many of you have said, do we create

18

these kind of classes things here in Maui County?

19

Personally I don't want to see that.

20

Personally I feel that if I can work for somebody In

21

whatever capacity planting your big mansions,

22

serving your people that you invite to come and have

23

dinner at your mansion and serve them wine and water

24

and juice, wash your dirty laundry,

25

not demeaning jobs.

to me, these are

These are very good jobs, but
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1

this is what we're creating here in this

2

development.

3

All I'm saying

1S

this:

If that's what we're

4

creating and you have full knowledge of this,

5

it dignity in these jobs and why should they not

6

live in the area where these developments occur?

7

I've heard as a reason, oh,

isn't

they cannot.

8

know why?

9

that they're going to have to pay high property

10
11

You

Because the land going to cost so much

taxes.
Oh, well, what do we do to the -- Tavares and

12

these guys allover the place?

13

for me, it's like you're creating -- like you said,

14

oh, we're going to create jobs.

15

development is going to create jobs.

16

I don't know; but

I buy that.

This

Then if we're going to back up that statement

17

by saying that's why I'm going to vote for it, then

18

I'm saying, okay, you know what kind of jobs you're

19

going to create.

20

Do we take care of these people and make it

21

so that they also live in that area?

22

says 50 percent -- in the community plan area, not

23

the zoned area.

24
25

In here it

Of course, you see my idealistic
representation.

I want to see 75 percent in the
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zoned area, 25 percent in the community plan area.
And why I said it is because if we put it

3

outside the area, community plan area,

4

creating, again, pockets of different kinds of

5

people that we foresee should not be in this

6

community of Kihei and Wailea and Makena.

7

I don't know.

I -

you know,

then we're

I don't eat

8

bread, but I butter my whatever the same way.

9

take a bath the same way.

I

I may not eat the same

10

kind of food because it's maybe too expensive for

11

me, but I believe that people should have the

12

ability to live in that area also.

13

I don't know what you guys feel, but Maui's

14

not like that.

15

community.

16

oh, I'm not better than they just because they have

17

more financial resources.

Hopefully if we -- this is our

We don't want to make people feel like,

18

I don't know.

19

grandchildren feeling that.

20

clothes to go down to the beach and put it on and go

21

to the beach, then, by God,

22

beach that those people may live in down at Makena.

23

I surely don't want my
If they can find enough

they can go to the same

But are we going to give them the chance to

24

get down to that beach?

25

to give them the opportunity to live there and work

Similarly there we're going
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1

there.

This would surely allow -- or this -- take

2

away from people having to drive great distances on

3

these roadways and clog up the highways if traffic

4

is a problem also with building these types of

5

developments.
Make it so that people live in that area

6

7

there.

You'd surely take off of a lot of cars from

8

them and you surely save them gas money, and that

9

gas money and the time they spent to take their kids

10

to get baby-sat or whatever could maybe pay for the

11

very reason you say the property taxes are too high.

12

Look how much you pay for gas right now a

13

gallon.

14

about.

15

And it's going up.

It's 11:30.

Something to think

The Chair will recess this

16

meeting and reconvene at -- excuse me.

17

3:00 o'clock.

18

Mike is saying -- our Planning Director is saying --

19

COUNCILMEMBER KANE:

20

CHAIR NISHIKI:

Bob said

Oh, this is where the problem is now.

No, Mike Molina.

Oh, I'm sorry, there's another Mike.

21

sorry.

22

didn't get the full gist of your concern.

23

Okay.

Mike, then you need to explain.

COUNCILMEMBER MOLINA:

I'm
I

Chairman, I have a prior commitment

24

at 5:00 o'clock.

So, if -- you know,

25

me about an hour to get to this commitment.
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Now, you know, I presume we're going to go

1

2

into the night with this.

3

break, if possible, if it's okay with the Committee

4

members, around that 5:00 to 6:00 o'clock period

5

that I would be gone.

6

CHAIR NISHIKI:

Okay.

So, if we could make our

And--

So, we run through

cow.

Then

7

people -- if you think about it, members, then you

8

can have your dinner break then and come back when

9

Mike wants to come back; but I'm not sure -- is this

10

what you're saying, Mike, or can you come back at

11

3:00 when Mr. --

12

COUNCILMEMBER MOLINA:

13

CHAIR NISHIKI:

14

break --

15

COUNCILMEMBER MOLINA:

16

Oh, okay.

And then you want to take a

A brief one hour from 5:00 to

6:00 --

17

CHAIR NISHIKI:

18

COUNCILMEMBER MOLINA:

19

CHAIR NISHIKI:

20

Oh, I can come back at 3:00 but

5:00 to 6:00.

Okay.

and then come back whenever.
Is this -- is this acceptable,

Committee members?

21

So, we'll recess this meeting until

22

3:00 o'clock.

23

(Gavel.)

24

RECESS:

25

RECONVENE:

Okay.

Meeting in recess.

11:35 a.m.
3:40 p.m.
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CHAIR NISHIKI:

Committee, please reconvene.

We'll have a

2

ten-minute recess until 3:50 to get organized.

3

(Gavel.)

4

RECESS:

5

RECONVENE:

6

CHAIR NISHIKI:

3:40 p.m.
3:56 p.m.

(Gavel.)

Meeting please reconvene.

7

the record show eight members present.

8

Hokama is on a long distance right now.

9

excused right now.

10
11
12

Let

Member
So, he's

Just to let members know, 5:00 o'clock we
take a recess and reconvene at 6:30, okay?
We last stopped at Councilman Pontanilla's

13

affordable housing proposal up on the screen.

14

Mr. Mateo shifted -- instead of 50 percent of the

15

affordable units to be single family,

16

be single family.

17

And now,

60 percent to

I asked members to look at where you

18

want to go from here in regards to addressing

19

concurrency -- concurrency, self-help housing,

20

multi-family; and then I think there was a brief

21

discussion on the affordable rental area also.

22

I don't know if any member has any specific language

23

to address those areas.

24
25

So,

You know, during the lunch period, I had a
time to think about how you are going to address
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1

this.

2

members to provide all affordable housing units

3

outside the project that is being zoned -- and so

4

far,

5

direction as being -- then don't forget that what

6

you are saying is that ultimately you -- that's what

7

you want to see there,

this is what I see the motion or the other

just high-end housing.

I don't think any of you have asked the

8
9

If it is the intention of the Committee

developer, what are these units going to look like?

10

But I can only speculate and say they will be

11

million-dollar units, okay?

12

high end unless those of you sitting here tonight,

13

including the Chair, decide differently; but no one

14

has proposed that except myself.

15

reading on the wall if no one else is suggesting it,

16

okay?

17
18

So, they will be all

But I can get the

And so, with that in mind, if that is where
members want to go

19

COUNCILMEMBER PONTANILLA:

20

CHAIR NISHIKI:

21

COUNCILMEMBER PONTANILLA:

Mr. Chairman.

-- then that is fine.

I want to -- yeah.

Before we go any further, can

22

we have some comments by the Housing Director in

23

regards to this amendment?

24

CHAIR NISHIKI:

Yeah, I will do that.

25

COUNCILMEMBER PONTANILLA:

Okay.

Fine.
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CHAIR NISHIKI:

Let me finish my train of thought.

If that is the direction that you are headed

2
3

towards,

then I'd say, you need to look at this

4

project in this manner,

5

approving what Makena Resorts wants to do in that

6

project, not provide any affordable units there.

that you will essentially be

Now, the developer has not come forward to in

7
8

any way say that he would like to provide any

9

affordable.

10

This is now your agenda, Council

members.
During this whole presentation, no

11
12

affordables was mentioned by the developer at all,

13

okay?

14

throughout -- and I take Maui Lani or we take a

15

fed -- the Kim presentation, within that zoned area,

16

Maui Lani did provide a few market homes, you know,

17

the -- providing the affordable units also in

18

this -- in that area.

19

In most developments that I've seen

Of course, Sterling Kim's project that was

20

mentioned to many of you, he is going to provide

21

within the project itself 50 affordable and then 50

22

marketable.

23

not be able to do 50 percent.

24
25

And now I heard rumblings that he may

However, I'd like to tell you that these are
all within a zoned area, okay?

So, personally I
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1

just think 25 percent is very small because now

2

you're going to allow the developer to do it all

3

outside the zoned area.

4

However,

I think in Mr. Pontanilla's you've

5

got 50 percent within the community plan area which

6

is good; but the rest,

7

to put outside the community plan area.

8

put it in pockets in Wailuku, wherever.
So,

9

the developer would be able
They could

I just wanted to use as a comparison

10

where the direction of this Committee has been so

11

far with what is now on the table, okay?

12
13
14

So, we'll go from there.

And your question

is of who, Mr. Pontanilla?
COUNCILMEMBER PONTANILLA:

If we can add some comments by

15

the Housing and Human Services Director in regards

16

to these proposed new condition on affordable

17

housing.

18

CHAIR NISHIKI:

19

MS. LEE:

20
21

Give us your thoughts on this proposal.
Okay.

Alice,

identify yourself.

Alice Lee, Housing and Human Concerns Director.

Good afternoon, Chair and members.
With regard to your proposal, Mr. Kan --

22

Pontanilla, I would recommend a couple of possible

23

changes.

24

would consider -- right in the middle of the

25

paragraph where it talks about not less than 50

First of all,

I would recommend that you
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percent or 60 percent of said affordable housing

2

units shall be single-family dwellings, I really

3

would suggest that you consider self-help lots in

4

this category.
The reason for that

5

lS

because the 0 to 60

6

percent category is really a difficult area In which

7

people could possibly afford or actually qualify for

8

a house.

9

is roughly 36,000.

0 to 60 percent -- 60 percent of $60,700
And you're talking about a very

10

limited pool of people who could possibly buy a

11

house in that

12

that's -- pretty much we consider for rentals.

- in that particular area.

Usually

13

So, you may want to think about including the

14

self-help lots because those in that income category

15

might be able to afford a house and lot home

16

ownership if they help build the house.

17

one thought.

So, that's

Another thought would be where it says,

18

"and

19

provided, further,

20

or extend" -- excuse me

21

condition," I would be even clearer than that by

22

saying,

23

County Council" in case there's a question on

24

whether you are considered a County agency.

25

that no County agency shall amend
"shall amend this

"any amendment shall be approved by the

Other than that, I -- I'd say -- you know,
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I -- as advocates for affordable housing,

2

difficult for us to have any objections with this

3

proposal.

4

COUNCILMEMBER PONTANILLA:

Thank you, Alice.

it's very

In regards

5

to these self-help lots, we had a provision in here

6

that 40 percent of the affordable units basically

7

would be either multi-family dwellings and/or lots.

8

Do you want us guys put in specific percentage

9

numbers or include it within the 60 percent of said

10
11

affordable housing units?
MS. LEE:

I would include it in the 60 percent simply

12

because -- I'll give you an example.

13

interest rates remain the same at 6 percent, which

14

probably won't -- they won't for -- you know, in the

15

next couple of years -- it will probably go up

16

higher.

17

6 percent.

18

lot to be sold at $139,000.

19

Provided

But let's say it did remain the same at
Then you're talking about a house and

Now, comparatively speaking, that really

20

doesn't seem all that realistic that there could be

21

a house and lot sold for $139,000.

22

could be a lot sold for -- for that price or lower,

23

in which case someone building his own house would

24

be able to, you know, acquire a house and lot in

25

that fashion.

However, there
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COUNCILMEMBER PONTANILLA:

2

CHAIR NISHIKI:

3

COUNCILMEMBER PONTANILLA:

4

CHAIR NISHIKI:

5

COUNCILMEMBER KANE:

Thank you, Chair.

Done, Joe?

Okay.

Yeah.

Dain?
Thank you, Chair.

Ms. Lee,

6

Thank you.

thank you for being here.

Earlier

7

in our discussion this morning there was some

8

discussion that,

9

percent request for consideration by Mr. Mateo; and

I guess, dovetailed off of the 60

10

it kind of went into trying to optimize oppor -

11

well, more opportunity and not only sticking with

12

for sale but incorporating rental.
And so, that language kind of tied into what

13
14

you talked about,

the 0 to 60 percent is pretty much

15

the rental area.

How can we tie in language that

16

would -- in your opinion, how would we be able to

17

incorporate language that incorporates a rental

18

component that would broaden our options to provide

19

the opportunities for rental as well as the sale,

20

the market for affordables?

21

And we can get back to you on that.

I just

22

wanted to put it to you; and if that's something you

23

need to think about, no problem.

24
25

MS. LEE:

Actually, to simplify matters,

I think -- I

don't think you would be willing to do this; but I'd
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probably -- if I were sitting on that side of the

2

table,

3

the effect that rather than making it a 60/40

4

situation,

5

anyone of these,

6

multi-family and single-family dwellings, because

7

you already have an equal proportion to each of the

8

following income groups.

9

a mix in each group.

10

I probably would have suggested language to

I'd say that the developer could provide

COUNCILMEMBER KANE:

self-help lots, rentals,

So, then you would provide

If the intent is

- and thank you for

11

those comments; but if the intent really is for home

12

ownership, if we're trying to promote that, do you

13

see how we can make a distinction between the thrush

14

towards home ownership but at the same time still

15

having a component for the rental?

16

And I heard what you said because that kind

17

of -- that flexibility pretty much -- we could

18

theoretically go to 100 percent rental in the 0 to

19

100 percent based on what you just said.

20

And so, I guess I'm just asking for your

21

assistance in how we could come up with language

22

that would be able to incorporate the thrust for

23

home ownership at as much of the level or the

24

spectrum that we've provided here but still provide

25

an active component for affordable rentals to be a
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2

part of it.
MS. LEE:

Then I would say that the affordable housing

3

unit shall be single-family dwellings, including

4

lots for self-help housing, with the remainder

5

excuse me, let me rephrase that -- "shall be

6

single-family dwellings, including lots for

7

self-help housing and rental units; with the

8

remainder provided in the multi-family dwellings."
So, you will not have an overabundance of

9

10

multi-family townhouse-type units; but the majority,

11

60 percent -- well, it will be split between rentals

12

and single-family units in the 60 percent.

13
14

COUNCILMEMBER KANE:
comments.

Thank you, Chair.

15

CHAIR NISHIKI:

16

COUNCILMEMBER MATEO:

17

Thank you, Ms. Lee, for your

Yeah.

Any other questions?

Mr. Mateo.

Thank you, Mr. Chairman.

Good--

good afternoon, Ms. Lee.

18

MS. LEE:

Hi.

19

COUNCILMEMBER MATEO:

I think for me the thrust is home

20

ownership.

From your department, I believe you've

21

been talking a bit about rent to own.

22

not be a concept that we could apply here for the

23

so-called rental units that we could consider?

24

MS. LEE:

25

COUNCILMEMBER MATEO:

Could that

Yes.
So that the end result is you
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actually can own your own, you know, home without

2

having units just made available primarily for

3

rentals.

4

MS. LEE:

I think that's a good idea.

5

COUNCILMEMBER MATEO:

And then I can ask you one more.

6

That fund,

that trust-in-agency account fund, can

7

that be used for a program such as this?

8

MS. LEE:

Yes.

9

COUNCILMEMBER MATEO:

10

MS. LEE:

11

COUNCILMEMBER MATEO:

12

MS. LEE:

Okay.

Is that some --

Excuse me, Mr. Mateo.

For Makena?

For Makena.

Well, certainly you can do whatever the Council

13

pleases with that funding.

14

that was tied to the Maui Prince Hotel 20 years ago;

15

and I'm -- I would see that as a very separate

16

matter.

17

COUNCILMEMBER MATEO:

18

MS. LEE:

19
20

pay.

Okay.

However, I'm thinking

So--

Because, in other words, they have a new bill to
You see what I'm saying?

COUNCILMEMBER MATEO:

Okay.

But the initial intent of

21

that moneys was apparently supposed to have been to

22

provide employee housing that was never provided;

23

and the money went into an account collecting

24

interest for 20 years.

25

meets any requirement -- or sets the developer free

And I don't know if that
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1

from actually meeting a requirement because who

2

decided if it was cash versus actually constructing?
So, because I have no information, I don't

3

4

know the specifics of that particular agreement 20

5

years ago.

6

to -- to provide that affordable component as actual

7

single-family dwellings versus, you know, rental

8

units.

I'm just looking at means of trying

And I just thought that to be outside --

9

10

outside of the box and take a look at programs that

11

your department provides, perhaps, consolidation or

12

inclusiveness of using moneys that's available, you

13

know,

14

doing exactly what this particular amend --

15

Mr. Pontanilla's amend -- item does provide.

16

MS. LEE:

to be creative enough and look at means of

If I may give you a little background

17

information on that money -- and before I do,

18

Wednesday when we had our CDBG meeting,

19

to the Council members that the request for the CDBG

20

funding was a portion of the total bill we

21

anticipate to develop our senior housing apartments

22

and our office -- our new office building in

23

Kahului.

24
25

last

I mentioned

And I said I needed to come back to all of
you for several approvals.

One was a 201-G.
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1

was funding through the -- a bond float.

2

transfer and appropriate old housing funds for this

3

project.

4

One was to

This is part of it, the old housing funds.

5

And in case anybody might be confused, there is no

6

$9 million.

7

about 1.2 -- close to 1.2 maybe today.

8

9

There's -- the Seibu funds really is

And then the old other housing funds probably
amount to maybe 400,000 or something like that from

10

projects that have been completed, and are there

11

balances -- there are balances.

12

But we truly wanted to make a case because

13

we're trying to save the County money.

14

hopefully you will look favorably upon that request

15

when the time comes.

16

So,

Getting back to the history of this money,

17

back in 1983, the imposition of a housing

18

requirement was really by the Planning Commission,

19

yeah, part of an SMA proceeding.

20

another agreement was reached and executed as a

21

result of a civil action or a proposed action.

22

But in 1984

If you recall, former Mayor Elmer Carvalho

23

was appointed a mediator in this -- between two

24

parties, Seibu and another party.

25

the $456,000 came to be as part of a settlement.

And that is how
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And I don't know if I'm at liberty to mention

2

who the other party is; but they received a large

3

substantial sum of money also/ more than the

4
5

And since 1984 -- oh/ pardon me.

As part of

6

the SMA agreement/

the housing agreement/ this

7

was -- these moneys were earmarked for employee

8

housing in the Central Maui area.

9

gone by; and/ yes/ nobody has done anything with

Now/ 20 years has

10

that money.

11

money and come to the Council for your approval for

12

a housing project in Kahului.

13

However/ I have been hoping to use that

And/ in fact/

this has been in the works

14

several years now.

15

couple of years ago about getting their permission

16

for using this money instead of for employees --

17

employee housing but for affordable housing; but

18

even if we -- we weren't able to do that/ I mean/

19

we're doing senior housing apartments that could

20

easily be set aside for some senior Makena

21

employees.

I had approached Roy Figueiroa a

22

So/ I think we can meet the letter of the law

23

with regard to that money; but this is how the money

24

came about and it has -- we've been through several

25

mayors/ Mayor Tavares/ Mayor Lingle/ Mayor Apana and
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now Mayor Arakawa.

2

want to bring this to your attention and hopefully

3

receive your consideration in transferring that

4

money for our project.

5

CHAIR NISHIKI:

And we're the first ones that

Alice, I guess the question would be then,

6

the Council will make that policy decision as to how

7

that money will be used?

8

MS. LEE:

Right.

9

CHAIR NISHIKI:

Okay.

And then maybe to create some

10

clarity -- either Corporation Counselor Alice

11

don't know if, Danny, you're trying to condition

12

anything and use and specify that fund because you

13

seem to be going In that direction.

14

question is, Brian, at this point in time should we

15

put conditions on it?

16

name that fund so that we know where the tabu is and

17

where the

18

VICE-CHAIR HOKAMA:

19

CHAIR NISHIKI:

20

VICE-CHAIR HOKAMA:

I

And I guess my

Can the Council in any way

Chairman.
yes is.
Chairman, if I may

I don't know if

21

Mr. Mateo is done, but before he

22

one question that is -- I think would help us lead

23

the way?

24

CHAIR NISHIKI:

25

VICE-CHAIR HOKAMA:

can I ask him

Go ahead.
Mr. Moto, since this is, as Ms. Lee
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confirmed mine -- my understanding was part of an

2

SMA process and the County of Maui allows the

3

Planning Commissions to handle SMA -- so, even

4

before the Council is requested for consideration of

5

how we would use the money, would this matter have

6

to go back to the Planning Commission and see if

7

they're willing to adjust their condition of

8

approval since it came from the Commission's

9

processing?

10

MR. MOTO:

Mr. Chairman, the answer is it might.

I don't

11

know the particulars of this -- you know, other than

12

what I've just heard, I don't know the history or

13

details regarding the payment of this approximate

14

$1.2 million.

15

If it was referenced as part of an SMA

16

agreement, one would have

17

have to read the permit and its condition and how it

18

was written

19

done -- and determine whether it requires an

20

amendment of some sort to the SMA permit that was

21

granted in which -- if there -- if there were

22

an amendment was required, then, yes, it would

23

probably be something that would be submitted to the

24

Maui Planning Commission for its review and

25

approval.

- SMA permit, one would

I -- obviously that has not been
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VICE-CHAIR HOKAMA:

Because I think Ms. Lee is correct,

2

Chairman, that part of the language -- and

3

Mr. Figueiroa -- I asked Mr. Figueiroa to check his

4

files.

5

maybe we would want him to come since -- hopefully

6

he brought the files as regards to this specific

7

area of discussion; but my understanding, Chairman,

8

is part of it is for employee-like housing in

9

Central Maui is the language.

10

So, if the Committee has no objections,

CHAIR NISHIKI:

Yeah.

All I'm saying is that you heard

11

what Alice said she wants to do with the money,

12

Riki

13

VICE-CHAIR HOKAMA:

14

CHAIR NISHIKI:

15

VICE-CHAIR HOKAMA:

16

CHAIR NISHIKI:

I have.
what she wants to do with that money.
I have.

And it is -- I don't know if it coincides

17

with what Danny wants to do with the money; but I

18

think that when you asked about the SMA, I think --

19

not I think -- I don't know if that ultimate -- oh,

20

this way -- I'll phrase it this way.
And, Mr. Moto, you may not know because you

21
22

said you don't know exactly how this condition came

23

about.

24

we have to get clarification on what Mr. Hokama just

25

prefaced?

If this County decides to use this money, do

Before even Alice or any of us decides to
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use that money, do we have to have clarification,

2

Mr. Moto?

3

MR. MOTO:

Mr. Chairman, yes.

Well, there would have to

4

be some due diligence work done on the history of

5

that contribution, what -- what the SMA permit

6

required, what the terms were for the contribution.

7

Also, we'd have to determine what exact

8

what kind of governmental approvals would be

9

required to make use of the fund in -- for example,

10

an appropriate budgetary bill, a review by the

11

Planning Commission, et cetera.

12

CHAIR NISHIKI:

Okay.

Thank you.

So, I guess the

13

question is:

14

on addressing this money in lieu of what you may

15

have in mind, Danny, or would you like to find out

16

the research and then maybe

17

COUNCILMEMBER MATEO:

18

CHAIR NISHIKI:

19

COUNCILMEMBER MATEO:

20

Does this Committee want to continue

Chairman

-- maybe -Chairman, thank you.

I'd like to

still be able to explore the possibility.

21

CHAIR NISHIKI:

Okay.

22

COUNCILMEMBER MATEO:

However, earlier I did have the

23

opportunity of talking with Member Hokama regarding

24

the rental considerations for this particular area;

25

and I'd like Mr. Hokama also to share his idea on
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that particular rental part of the component in

2

dealing with the remaining 40 percent of the

3

projected affordables.

4

COUNCILMEMBER KANE:

5

CHAIR NISHIKI:

6

COUNCILMEMBER KANE:

Okay.

Mr. Chair?
Dain, go ahead.
Yeah, I'd like to get a ruling and

7

I'll rise to a point of order just to be formal

8

about it.

9

that let's us talk about something that's not

I don't think we have a posted agenda

10

involved with the application that's before us.

11

so, I'd like to get a ruling, Mr. Chair.

12

And

I mean, I think it's important, what we're

13

talking about; but you know what, it's

14

inappropriate -- it's inappropriate because it's not

15

something that's posted on the agenda for us to go

16

talk about a fund that was created by something

17

that's already existing, that's not a part of our

18

agenda.

19

And so, I'd like to get a ruling on it

20

because we need to -- you know, if we can continue

21

to talk about it after a ruling,

22

thing; but if a ruling is that we're outside of the

23

scope of the agenda which is covered by the Sunshine

24

Law, then I suggest that we put this on some other

25

agenda to have the discussion and try to tie it into
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what we're doing here because I know -- obviously it

2

ties in, you know, at some point later on.

3

right now,

4

again,

5

you know,

6

clarify where we're at with this.

7
8

9

I don't think it is appropriate.

But
And

it's all due respect to my colleagues but,

CHAIR NISHIKI:

I

just -- I need somebody to help us

Okay.

And -- and the specific question is

what?
COUNCILMEMBER KANE:

Is it appropriate for us to talk

10

about the special fund that was designated

11

specifically for the Maui Prince Hotel which is not

12

part of this current application that's before us?

13

CHAIR NISHIKI:

Okay.

Mr. Moto,

I guess -- I see you

14

having your head down but Mr. Kane brings it up and

15

we need to know.

16

If it is germane, we will have discussion.

17

If you say that we can't have any discussion in

18

regards to discussing this area,

19

your legal assessment.

20

VICE-CHAIR HOKAMA:

then we will follow

Chairman, before Mr. Moto gives his

21

comments,

I think the question from Member Kane is

22

your ruling; and then the body decides whether or

23

not to either uphold your ruling,

24

challenged, or override it.

25

parliamentary ruling by you.

if it's still

He asked a -- for a
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CHAIR NISHIKI:

I think it goes beyond that.

He asked --

2

he asked whether this area has been posted is what

3

he was very specific about; and so, in posting an

4

agenda,

5

of where we go -- and we go in many areas; but being

6

that this specific fund is being discussed,

7

await Mr. Moto's opinion and then see if I can widen

8

the parameters should I see fit.

I can't be sure that A to Z in a discussion

Mr. Moto,

9

in Mr. Kane's question,

I will

I think he

10

was very specific.

11

not posted as part of a discussion, does that

12

eliminate this Council Committee from discussing it,

13

period?

14

MR. MOTO:

If this area of this fund was

Mr. Chairman, it's -- it's correct to say that

15

the agenda item for today did not on this occasion,

16

nor on any previous occasion, mention this fund in

17

particular.

18

course of discussion.

19

It's only come up as a topic in the

I think -- in any event,

I think it's pretty

20

clear that it would be premature for the Council to

21

take any direct -- any kind of direct actions

22

pertaining to the fund because we don't know how it

23

works.

24

have to do some due diligence review, all of which

25

probably ought to be done, but at another time and

We have no legal documents regarding it.

RALPH ROSENBERG COURT REPORTERS,
(808) 524-2090

INC.

We

PLU 3/15/04

1

88

another occasion.

2

You know, it's

it's useful for the Council

3

members in a broad sense to know about,

4

don't believe there's any satisfactory -- we're not

5

at a stage where we can take any firm actions

6

regarding it.

7
8

9

CHAIR NISHIKI:

true; but I

Any questions or comments in lieu of

Mr. Moto's legal advice?
COUNCILMEMBER JOHNSON:

Jo Anne Johnson.

Brian, is any part of the property

10

that we're looking at for rezoning on property that

11

the Prince Hotel currently sits on?

12

part of it under discussion for the rezone?

13

MR. MOTO:

14

COUNCILMEMBER JOHNSON:

Is that -- any

No, I don't believe so.
So, there's nothing within the

15

entire area that's near the Prince Hotel or at the

16

Prince Hotel that --

17

MR. MOTO:

Yeah.

18

COUNCILMEMBER JOHNSON:

19

MR. MOTO:

20

COUNCILMEMBER JOHNSON:

21

MR. MOTO:

Yeah.

that we're taking under --

And I
- consideration.

Yeah, I think the answer is no.

And I base

22

this -- I'm assuming certain things about this fund,

23

which, as I said,

24

but assuming it is correct that it had to do with an

25

SMA permit for the Maui Prince Hotel -- I'm making

I don't know the details about;
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that assumption.

2

And I'm assuming that the SMA permit,

3

therefore, dealt with that area that's in green on

4

that map.

5

rezoning proposal that's on today's agenda.

6

That area in the green is not part of the

COUNCILMEMBER JOHNSON:

And with regard to establishing

7

some kind of a record, if we're looking at attaching

8

conditions to an application and as a part of the

9

consideration of those conditions, we look at past

10

performance, we look at how other conditions have

11

been satisfied in the past, we look at the

12

possibility of lax enforcement, do you believe that

13

that has bearing in this conversation or in this

14

deliberation?

15

MR. MOTO:

Well, Mr. Chairman, I think that any -- any

16

facts that help the Committee to deliberate upon the

17

criteria that's -- are set forth in Section

18

19.510 -- or Chapter 19.510 regarding changes of

19

zoning are matters that the Coun -- Committee can

20

consider, for example, consistency with the

21

community plan, et cetera.

22

COUNCILMEMBER JOHNSON:

Okay.

Well, Mr. Chair, you know,

23

in light of what we're discussing, even though the

24

fund -- because we don't have more information on it

25

and even though it may be tied to the Prince Hotel,
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1

I think that,

2

important because it gives me an idea of,

3

all, how enforcement and how conditions have worked

4

in the past that have been applied by other bodies.

5

for me, what we're discussing is
first of

It also gives me an idea of whether or not

6

people follow up on past conditions, what the

7

history has been,

8

we don't know that as a part of this SMA condition;

9

but all of it has direct bearing,

if people were promised housing

for me, on what

10

we're considering because everybody's been saying

11

that everything has been adhered to, all of these

12

things have been done.

13

done, whether it's by government or whether it's by

14

the applicant,

I think it is germane to this

15

conversation.

And I feel that it bears directly on

16

the decision that we will make as to whether we pass

17

this zoning or not.

18

So,

And if they haven't been

I think it's important.

I would like

19

more information on the fund if other members of

20

this body believe it's applicable; and at least at

21

some point in time we should have some idea of how

22

this transpired so that we can view it in light of

23

the conversation that we're having, which,

24

looks more at performance and more at the

25

enforceability of any conditions we might apply.
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1

2

Thank you.
CHAIR NISHIKI:

Yeah.

And -- and as I hear different

3

members making arguments as to a discussion on -- on

4

the fund, in lieu of what Mr. Moto has given us, I

5

can see where we're trying to really nail down how

6

you want to address this affordable housing

7

condition.

8
9

And I -- I really thank all of you because I
see your sincerity.

And whatever background that

10

has been brought up today, I think, all helps how

11

we're going to go about creating the language to

12

determine who's going to be in charge of it, if

13

there is a specific person, how he, she or they will

14

administer it.

15

And these are important questions because

16

not that in the past we've made mistakes, but I

17

think this affordable housing concern has been the

18

biggest for this project in how we're going to

19

create it and put down the conditions.

20

of you know that this is probably the No. 1 concern

21

here in Maui County.

22

I think all

And as long as within the project you have

23

understood that there will be no affordable housing

24

in that area zoned, then this area that you are now

25

concerning yourself with -- and I appreciate it.
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1

think we should, as much as possible, get as much

2

information as we can to make these conditions stick

3

and to forge ahead in pursuing answers.

4
5

But, Danny, you brought up this area.
much more information would you want?

6

COUNCILMEMBER MATEO:

7

CHAIR NISHIKI:

8

COUNCILMEMBER MATEO:

9

10

Mr. Chairman --

And, Riki,

I know you've had some concern.

Mr. Chairman, at this particular

point, I'm asking questions of a fund that I know
nothing about.

11

CHAIR NISHIKI:

12

COUNCILMEMBER MATEO:

13

How

Okay.
I really would like to -- and I

don't think it's appropriate now.

14

CHAIR NISHIKI:

Okay.

15

COUNCILMEMBER MATEO:

I would like a copy of the agreement

16

so we can actually see what the specifics were and

17

why there was a need for cash versus the actual

18

construction of employee housing.

19

And, you know, what was applicable 20 years

20

ago

21

see whether or not transitions in the actual

22

agreement can actually be done now at this point,

23

affordable housing to senior citizen housing,

24

et cetera.

25

you know, we just need to take a look at and

So, I think -- I think I would just need a
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1

lot more information on that particular agreement

2

and perhaps the department's intentions with the use

3

of the funds.

4
5

CHAIR NISHIKI:

And you want to tie that into how you

craft this affordable housing

6

COUNCILMEMBER MATEO:

7

CHAIR NISHIKI:

8

COUNCILMEMBER MATEO:

9
10
11

12
13

At this --

-- with your -At this particular point, Chairman,

I don't know how we can.
CHAIR NISHIKI:

Okay.

Charmaine -- rather, excuse me,

Riki.
VICE-CHAIR HOKAMA:

Chairman, I will yield the floor.

I

think other members

14

CHAIR NISHIKI:

Okay.

15

VICE-CHAIR HOKAMA:

16

CHAIR NISHIKI:

17

COUNCILMEMBER TAVARES:

would like to give comments, too.

Thank you.

Charmaine, go ahead.

Yeah, thank you, Mr. Chair.

You

18

know, the conversation is interesting regarding this

19

fund and how it was crafted and all of the intrigues

20

that went along with this 20 years ago.

21

feel it has any bearing on our discussion here

22

today.

I don't

23

Is there anything -- any knowledge that we

24

have of this fund that is going to change what we

25

want to require of this zoning -- or rezoning
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application?

2

I don't think so.

So, I think it's at our -- in our laps right

3

now,

4

we would like to pursue.

5

is:

6

affordable units on-line at the same time that the

7

other units are on-line?

8

question, not whether we should or we shouldn't.

9

look at what the housing requirements are that
And I think the question

How do we make that stick?

How do we get the

That, to me, is our

What if there was $10 million in that fund?

10

Would that impact what we're going to do here today?

11

I don't think so.

12

50 million, I don't think so.

That's another topic, perhaps, for another

13

daYi and I would like to see us get back to this --

14

the 25 percent business.

15

Planning Department because they did ask some

16

questions over the break regarding certificate of

17

occupancies being a trigger or not being a trigger.

18

I think we need to hear that, and let's go on with

19

this.

20

I'd like to hear from the

Thank you.

21

CHAIR NISHIKI:

Committee members?

22

COUNCILMEMBER MOLINA:

Yeah,

Michael?

thank you, Chairman.

My own

23

assessment of this trust-in-agency, I guess,

24

account -- it's worthy of discussion at another

25

timei but the basic premise is we've got no
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1

documentation before us.

2

noticed in advance.

3

The public has not been

It's just plain and simple.

I'm concerned about any legal ramifications

4

that may occur.

5

process; and we may -- we're dealing with Sunshine

6

Law issues, as we've heard from our Corporation

7

Counsel.

8

9
10

To me, it's about integrity for the

So, I think it's worthy of talking about, but
not today, at another time and hopefully real soon.
So, that's my feelings on that, Mr. Chairman.

11

CHAIR NISHIKI:

Okay.

12

COUNCILMEMBER JOHNSON:

Jo Anne?
I'm going to address the issue

13

that's before us; and one of the things that I think

14

is really important is that this concurrency is

15

really appearing to be problematic about who is

16

defining it and how it's really worked and if it was

17

working in the past, then we wouldn't obviously have

18

the problems that we're having now or the problems

19

wouldn't be as bad.

20

I would make is instead of using concurrently, make

21

it a prerequisite that the housing be built.

22

So, one of the suggestions that

With regard to your statement about including

23

this in the community plan area, I don't think

24

there's anything in this particular thing that says

25

that it couldn't be built in the project area or in
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the area being considered for rezoning.
We talk about smart growth.

We talk about

3

trying to get employees close to where their place

4

of work is.

5

direction, one of the best things we could do is to

6

require that at least 75 percent of that housing be

7

built within the area that's being rezoned.

8

it's important.

9

from anything that takes place in the area.

10

And I think, when we're moving in that

I think

I don't think it's going to detract

I know different people make arguments about

11

the fact that, well, you don't want to live in an

12

area where your taxes might go up.

13

people do; but I think there's a certain sense of

14

pride when people live in a community that they also

15

work in.

16

transportation needs.

17

Well, maybe

And I think it cuts down on traffic,

Perhaps even within the resort area as part

18

of their transportation plan, they can provide some

19

kind of transport to the various workplaces within

20

this project area or within this rezoning

21

application area.

22

the housing there.

I think it's critical that we put

23

So, I would be In favor of at least

24

considering the brunt of housing to be within the

25

area that's to be rezoned.

It doesn't do any good
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1

if it's in Kihei and people still have to commute to

2

this area.

3

problems.

4

transportation.

5

You're still not addressing the core
And the biggest one is going to be

A lot of our families -- I would really like

6

to see some quality of life come back to our local

7

families; and one of the things that people always

8

say is, if I have to drive an hour one way and then

9

an hour back, plus activities with their children,

10

it's so much easier if you can live in close

11

proximity to where you work.

12

might have to leave the area if you have to carry

13

your kids to high school; but hopefully that will

14

also be addressed within this application.

15

Granted, you still

So, I am in complete favor of including the

16

housing within this particular area and not outside.

17

So, that's my two cents on those areas.

18

CHAIR NISHIKI:

Yeah.

You know what?

The Chair's going

19

to narrow the direction of discussion right now

20

because we're going allover the place, despite that

21

we're in housing.

22

thing we all agree on is using perhaps the word

23

concurrency but understanding what it actually means

24

in how we draft this language.

25

And I think that if there's one

So, has anybody thought about the word
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1

concurrency?

2

apologize, you know, because I'm not going to be

3

able to satisfy every part of you -- you have all

4

requested.

5

concurrency to see how you want to draft this

6

language, no matter what the percentage is or

7

whether it's going to be in or out of the district.

I just kind of want to get down to

Mr. Kane, go ahead.

8

9

And I'm sure, Jo Anne -- and I

COUNCILMEMBER KANE:

Yeah, I'm sorry, Mr. Chair.

And I

10

thought the question on the table was Mr. Mateo's 60

11

percent.

12

And that's what the question was on the table.

13

maybe if we can just answer that and then we can

14

move on.

15

Everything kind of went awry from there.

I -- forgive me, Mr. Chair.

So,

I'm just

16

recalling where we were and then where we're going

17

and I'm just asking if we can just answer that

18

question.

19

posed, and then he sat back and has been very

20

patient.

21

CHAIR NISHIKI:

22

COUNCILMEMBER KANE:

23

just --

That was the question that Mr. Mateo

Okay.

24

CHAIR NISHIKI:

25

COUNCILMEMBER KANE:

And I'm just wondering if we can

Yeah.
answer that first.
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CHAIR NISHIKI:

And I appreciate what you bring up, but I

2

think Danny had requested -- he wanted to find out a

3

little more history and everything else.

4

I don't know if that can be accomplished; but

5

that's the reason why -- if we're going to have the

6

discussion about 60 percent, whether it's going to

7

be, as Alice stated, some with lots only -- I mean,

8

that was going to be a big qual

9

And that's the reason why I wanted to switch back to

- policy decision.

10

concurrency where I feel, right now, we can nail

11

this down; and then you people can decide how you're

12

going to deal with whether it's single family or,

13

whether it's multi-family, whether it's rentals,

14

whatever that policy is, and then figure out, once

15

you hear what concurrency is, which one's going to

16

come first.

17

Is it going to be the multi-family?

18

gets to choose that; but I really need to look at

19

concurrency right now as, perhaps, how your

20

understanding is going to be on the rest.

21
22
23

Is it going to be the single family?
The developer

Charmaine, go ahead.
COUNCILMEMBER TAVARES:

Okay.

I had the concurrency

question, I guess, earlier

24

CHAIR NISHIKI:

Go ahead.

25

COUNCILMEMBER TAVARES:

before we took our break and
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1

Mr. Foley was going to check on the certificate of

2

occupancy trigger, whether this is possible or not

3

possible when we're talking about trying to bring

4

these projects -- or the affordable part of the

5

project concurrent with the market parts of the

6

project.

7

So, if I could ask Mr. Foley if he would

8

explain to us where certificate of occupancy fits

9

into this whole deal.

10
11
12

MR. FOLEY:

Mr. Chairman, we -- we did a little research

on certificates of occupancy during the lunch break.
They are used for commercial, industrial and

13

some residential projects; but they are not used for

14

single-family dwellings.

15

appropriate, if the -- if you want to tie the

16

affordable units to the market units, to refer in

17

this case to final inspection rather than

18

certificates of occupancy.

19

So, it would be more

And one way to do that would be to say that

20

with each four market rate houses receiving a final

21

inspection, there shall be one affordable housing

22

unit receiving a final inspection.

23

can modify; but that would be a way to do it.

24
25

COUNCILMEMBER TAVARES:
information.

Okay.

The numbers, you

Thank you for that

So, Mr. Chair, in that other No. 11 of

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 3/15/04

101

1

the conditions that we were going through at the

2

beginning part when we started this the other day

3

or Friday, I guess it was, where a certificate of

4

occupancy is mentioned, I would ask that our staff

5

work up a condition which would read similarly to

6

what Mr. Foley just talked about, that final

7

inspections not be granted until there is a ratio of

8

four to one market to affordable or something like

9

that.

I don't know exactly the words, but something

10

like that could be worked on between staff and

11

perhaps Mr. Moto.

12

I see he's dying to make a comment, so --

13

CHAIR NISHIKI:

14

COUNCILMEMBER TAVARES:

15

Brian, you got a
you might have a comment for us

or some

16

CHAIR NISHIKI:

-- you want to --

17

MR. MOTO:

18

COUNCILMEMBER TAVARES:

19

MR. MOTO:

Mr. Chairman
edification here.

the reason why I want to comment at this

20

point is because of the

21

references to the ratio of one to four.

there's been repeated

22

And I was going to raise this later; but

23

since it's coming up now, the way this proposed

24

condition is worded, it starts off by saying 25

25

percent of all residential units shall be affordable
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housing units.

1

That's actually saying something a little

2
3

different from saying there shall be one affordable

4

unit for every four units because actually the ra

5

when you say 25 percent of all residential units,

6

what you're really saying is a ratio of one to

7

three.

8

that must be affordable.

9

that's a ratio of one to three.

If there's 100 units, 25 are going to be

10

COUNCILMEMBER TAVARES:

11

MR. MOTO:

75 can be market.

So,

So, one to four is point -and it's up to you to

And so, I mean, it's

12

decide what the ratio's going to be.

13

pointing out to you is it's one to three under this

14

version.

15

COUNCILMEMBER TAVARES:

16

percent?

17

CHAIR NISHIKI:

18

?:

19

CHAIR NISHIKI:

20

So, one to four is 20

We'll -- we'll decide that.

Yeah.
Yeah.

We set that policy, whether it's

going to be one to three --

21

COUNCILMEMBER TAVARES:

22

Mr. Chair.

23

CHAIR NISHIKI:

24

COUNCILMEMBER TAVARES:

25

Okay.

All I'm

Well, I'm glad he clarified that,

Go ahead.
I'm glad he clarified that because

I'm thinking 25 percent is one-fourth.
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1

2

four

what I had assumed.

lS

So, given his scenario,

that's actually 20

3

percent, one in five -- one out of five.

4

will be a policy call for this body to clearly

5

define what we mean by the 25 percent.

6

So, I thank you for raising that issue.

7

CHAIR NISHIKI:

8

COUNCILMEMBER KANE:

9

CHAIR NISHIKI:

10
11

So, it

Okay.

And thank you, Brian.
Mr. Chair? .

Next -- go ahead, Dain.

COUNCILMEMBER KANE:

Thank you, Mr. Chair.

And then reading this,

I don't know if Member

12

Pontanilla meant -- say there's 1,000 units,

13

residential units.

14

1,000 units, 250 of them have to be affordable or is

15

the intention, if they're going to build 1,000 units

16

and get approval for 1,000 units, on top of the

17

1,000 units, they have to create an additional 250

18

units of which have to be affordable?

19

there's a difference.

20

CHAIR NISHIKI:

21

COUNCILMEMBER KANE:

22
23

Is this reading that of the

And, to me,

Yeah.
So, I don't know which one is -- and

so, I just wanted to get for clarification.
CHAIR NISHIKI:

Okay.

You know what?

I don't want to go

24

there right now.

25

And I want to understand exactly what Mike is saying

I want to go to concurrency, okay?
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and the language for concurrency.

2

that stage later, okay?

We will get to

You guys are -- again, not that that's not

3

4

important.

5

bring up, Dain and Charmaine -- and thank you,

6

Brian.

7

whatever that 20, 25 is, that concurrency, the

8

language, I want to know -- and I'm sure everybody

9

else wants to know -- how is it going to happen in

10

real life, whether it's one single family, one lot

11

only, one multi-family.

12

that determination of what that one to four is going

13

to be?

14

It is a very important question that you

But I think getting to now say how

This one to four, who makes

Mike, you need -- you need to look deeper

15

into this because, you know,

16

whatever we bring out, it's still not clear on what

17

is it going to be?

18

out very clearly.

19

not that simple,

20

said.

21
22

this one to four,

And we may have to spell this
So, we need some guidance.

I think, Mike,

It's

just what you just

You understand what I'm saying, Mr. Foley?
MR. FOLEY:

Mr. Chairman, what I was referring to is the

23

method that we would use or the Public Works

24

Department actually would use for enforcement; and

25

that would be to make sure that with each -- each
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1

final inspection for three of market rate houses,

2

that there would have to be at least one affordable

3

housing unit getting in a final inspection at the

4

same time.
And whether they're apartments or townhouses

5
6

or single family or lots for self help is still to

7

be determined by you by percentage; and I

8

more specific you can be, the easier it will be for

9

Public Works Department to enforce it.

10

CHAIR NISHIKI:

the

Charmaine, you know, you've been to a lot

11

of these housing conferences and I don't know

12

whether -- what they use by concurrency; but now I

13

bring it up.

14

someone uses the word concurrency?

15

before?

Do you have any idea on when -- if
who's used it

16

COUNCILMEMBER TAVARES:

17

CHAIR NISHIKI:

18

COUNCILMEMBER TAVARES:

19

community plans.

20

concurrency and this concurrency and that; but what

21

we have been hearing from our Corporation Counsel,

22

maybe even from our departments,

23

define concurrency.

24

What is the trigger?

25

Mr. Chair --

And what is the answer?
Concurrency has been used in the
We talked about infrastructure

is that we do not

So, it's concurrent with what?

So, we need to, in this instance in

RALPH ROSENBERG COURT REPORTERS,
(808) 524-2090

INC.

106

PLU 3/15/04

1

particular, define it by using a trigger.

2

guess that's what we're attempting to establish is

3

what is that trigger?

4

And I

I had thought certificate of occupancy was a

5

natural because that's a definite period in time

6

where their signature is required for whatever that

7

says, okay, now, you can move in.

8

informed us that that doesn't apply to single-family

9

residences but a final inspection does.

10

So,

Mr. Foley has

I would say the final inspection is a

11

document and a period in time definite that

12

something gets approved.

13

go into the house until the final inspection.

14

that,

15

to me,

Usually the people can't

is our trigger.

I only used the one-in-four business because

16

that's the way the hotel ordinance is written.

17

every four hotel rooms,

18

affordable unit.

19

very clear.

20

MR. FOLEY:

To me,

For

there shall be one
that's very simple.

It's

Mr. Chairman, I have used the final inspection

21

trigger in the past; and it does work.

22

move in without a final inspection.

23

So,

CHAIR NISHIKI:

Okay.

You can't

Now, we're on first base.

24

inspection is the trigger, okay?

25

base.
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Okay.

1

Come on, let's use our intelligence

2

and figure out how you're going to do it.

3

all your help, and you got eight sets of brain right

4

there.

5

6

I need

Jo Anne, go ahead.
COUNCILMEMBER JOHNSON:

My suggestion is to put language
or at least this

7

in this particular ordinance

8

part of the conditions, that we insert language that

9

is very clear where it says, for every four units of

10

housing delivered, one of them shall be an

11

affordable; and all of them are tied to the final

12

inspection as the trigger.

13

I don't know how that language could be

14

inserted; but I think that if we use that as the

15

trigger, the affordable housing -- or just simply

16

state that for every three units of market housing

17

at -- there shall be an additional unit of

18

affordable that's in satisfaction of this

19

requirement and that, if that is not satisfied, no

20

further permits shall be issued until that's

21

complied with because then, that way, you're tying

22

each subsequent approval to the fact that you've got

23

a satisfaction of a prior requirement.

24
25

So, then, that way, they can't get to the
next phase until they deliver these units.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

That

108

PLU 3/15/04

would be my suggestion.

1

2

CHAIR NISHIKI:

Yeah.

You know, ln the ideal sense, if

3

they were all single family, it would be easy.

It

4

would be a duck soup to look at it, you know what I

5

mean?

6

single family.

Because you know that they got to provide

7

But in this instance it's not, yeah?

So,

8

now, maybe if it's not, then we need to prioritize

9

which one you want to see built of the different

10

ones you have outlined here and then finally

11

here's the other challenge -- what if -- not what

12

if -- probably in most circumstances if it is sold

13

in different lots

14

?:

Phases.

15

CHAIR NISHIKI:

yeah, in different phases, then each

16

developer would be required according to how many

17

units they're going to build in that specific phase,

18

right?

19

you want to say

So, here are some challenges; but, Riki, did

20

VICE-CHAIR HOKAMA:

21

CHAIR NISHIKI:

22

VICE-CHAIR HOKAMA:

I was going to ask, Chairman, if --

Yeah.
the Committee would not object, why

23

don't we ask Mr. Figueiroa how he would,

24

operational standpoint?

25

SMA application is going to go to Mr. Foley and the

from an

Because each such specific
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1

Planning Commission to get approval, how they might

2

view concurrency, particularly in areas that might

3

be a combination of both multi-family and

4

single-family development.
And maybe from an operational standpoint,

5
6

they can say this is how I would approach the

7

concurrency to a con -- to comply with the

8

conditions that is being proposed by this Committee.

9

And if we believe it's a fair -- and the departments

10

say that can work, then -- because in construction,

11

you know, there's so many factors involving

12

including interim financing and whatnot that, you

13

know, there's a lot of factors involved and that

14

maybe we should ask how would they approach to find

15

compliance with this 25 percent condition?

16

maybe they have a suggestion that we can consider.

17

CHAIR NISHIKI:

Okay.

And

This will be done at 6:30.

18

Committee will be in recess until 6:30, and please

19

try to help this Committee out in trying to solve

20

this problem.

21

(Gavel.)

22

RECESS:

23

RECONVENE:

24

CHAIR NISHIKI:

25

Meeting in recess.

Thank you.

5:00 p.m.
6:41 p.m.

(Gavel.)

Will the Committee on Planning

and Land Use reconvene?
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Okay.

Here are the areas of our meeting

2

times.

3

9:00 o'clock tonight.

4

graciously given us some time tomorrow right around

5

4:30.

We'll meet

no objections -- until
The Budget Chairman has

6

I don't know if you want to take dinner break

7

or you can work out where your staff gets you dinner

8

and then maybe convene about -- what is the pleasure

9

there?

10

I leave that time open to most of you.

5:00 o'clock?

11

VICE-CHAIR HOKAMA:

12

CHAIR NISHIKI:

13

VICE-CHAIR HOKAMA:

Chairman.

Mr. Hokama.
I'll make sure we -- you know, we --

14

tomorrow -

since tomorrow's basically an overview

15

day for the budget process to start, I would say --

16

I'll make sure we adjourn more or less 4:00 -- by

17

4:15.

18

hour, hour-half break and then return until, you

19

know, 7:00, 7:30 and work until 9:00 --

We can start work from 4:30 to 6:00, take an

20

CHAIR NISHIKI:

Okay.

21

VICE-CHAIR HOKAMA:

if it's required.

And then

22

Wednesday I've already asked Tamara -- as

23

have looked through the schedule that all of you

24

have, I think we can also -- since we're just taking

25

up the overview of the Council's -- Clerk's Office
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1

and Council Services staff requirements, Chairman,

2

again, if need be, I'm more than happy to

3

accommodate the Planning Committee's requirements on

4

Wednesday also.

5

CHAIR NISHIKI:

Okay.

As the schedule then, if there are

6

no objections, we'll reconvene the meeting at 4:30,

7

met until 6:00, take a break only one hour, 6:00 to

8

7:00, for dinner arranged with your staff, then meet

9

from 7:00 to 9:00.

Any objections?

10

COUNCIL MEMBERS VOICED NO OBJECTIONS.

11

CHAIR NISHIKI:

12

COUNCILMEMBER MOLINA:

13

Okay.

Mr. Molina, go ahead.
Thank you, Chairman.

such a troublemaker.

Sorry to be

No problems for me tomorrow.

14

Wednesday there's an important meeting in

15

Paia the Public Works Department will be holding

16

regarding the reliever road, and that meeting starts

17

at 7:00.

18

I -- I'd like to be there for that meeting in Paia;

19

but, you know, I'm just throwing that out at you.

20

So, if we do go into Wednesday, for me,

If worst comes to worse and you anticipate we

21

do -- there's no decision made Tuesday but you

22

anticipate a decision-making on Wednesday, I'll stay

23

and I'll send out an emissary from my office to

24

attend that meeting in Paia.

25

CHAIR NISHIKI:

Okay.

Yeah, I was thinking that we should
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get done and finish Wednesday.

2

tomorrow, Tuesday?

3

what's on schedule for Thursday?

4

VICE-CHAIR HOKAMA:

5

the --

6

CHAIR NISHIKI:

7

VICE-CHAIR HOKAMA:

8
9

Yvette, what is

Yeah, Tuesday, Wednesday

Wednesday, we continue, Chairman, with

Thursday.
-- I think Human Concerns and another

department.
CHAIR NISHIKI:

Okay.

But one last night we're going to

10

have to burn the rubber if we don't finish because

11

the Chair's intention is to get this done before the

12

Friday meeting.

13

VICE-CHAIR HOKAMA:

14

CHAIR NISHIKI:

15
16
17

Okay.

Thank you.

So, if we got to burn Thursday night,

we'll burn all night.
COUNCILMEMBER PONTANILLA:

So, what's the schedule on

Wednesday?

18

VICE-CHAIR HOKAMA:

19

CHAIR NISHIKI:

Same as --

We'll see how far we go tomorrow, okay?

20

But you've heard Michael and I'd like to accommodate

21

Michael's request, so

22

VICE-CHAIR HOKAMA:

23

CHAIR NISHIKI:

24
25

any member's request.

Okay.

So, I appreciate your cooperation.

thank you, Riki.
VICE-CHAIR HOKAMA:

Chair, you're welcome.
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1

CHAIR NISHIKI:

Okay.

Mr. Pontanilla and Jo Anne both

2

have revisions -- we'll go with Joe because Joe

3

started this and -- as Chairman of the Housing

4

Committee.

5

VICE-CHAIR HOKAMA:

Chairman, Chairman, one request.

I think during the -- prior

6

just prior to

7

the evening break and maybe before we hear -- listen

8

from Ms. Johnson and Mr. Pontanilla, I had a request

9

that the members and yourself, if we'd allow

10

Mr. Figueiroa to come and help us with what he

11

thought concurrency meant and how he would, from an

12

operational point of view, try and address it so

13

that, if makes sense, then maybe we can already

14

incorporate it in the language that's going to be

15

proposed.

16

CHAIR NISHIKI:

Okay.

Thank you.

Roy, as you're walking

17

down,

18

segments, if you would incorporate that as you have

19

your thoughts or give us your thoughts, okay?

20
21
22
23
24
25

just so that in case you decide to sell off

And we will deal with either time-share or
hotel following this housing.
If you can identify yourself, Mr. Figueiroa.
Thank you.
MR. FIGUEIROA:

My name is Roy Figueiroa.

I'm with the

Makena Resort Corp.
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1

And I believe the question was how we would

2

try to look at the concurrency.

3

was suggest that the language say that affordable

4

units be provided at the same time as or prior to

5

the completion of final inspection by Public Works

6

of the market price units.

7

We -- what we did

The reason that we wanted to clarify this is,

8

first of all, as you know,

9

do not get -- the County does not issue certificates

single-family dwellings

10

of occupancy for single-family dwellings.

11

same time, when you build the affordable units, as

12

each phase comes on, it may be more practical to

13

build more than the amount for that -- that first

14

particular project.

15

At the

So, that's why we said at the same time as or

16

prior to so that we would be able to have the

17

flexibility of including, in a development of

18

affordable housing, a slightly larger project than

19

what would be required for the development phase

20

being considered and to apply that credit of the

21

excess to the next development or project because

22

reasonably that's what you would -- you would do

23

depending on what infrastructure would be required

24

for each of the affordable used -- housing

25

developments.
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Does that answer your question, Mr. Hokama?

1

2

VICE-CHAIR HOKAMA:

Well, I think you shared one comment

3

that I guess we haven't discussed which was you

4

would ante up more in earlier phases, then run --

5

run it by phases.
You know, like we used the -- let's say we

6

7

use the example phase 1 would be 100 units.

8

There -- you're saying that you're willing to -- it

9

makes sense from an infrastructure and how you're

10

going to tie it in, you'll be willing to put up more

11

than 25 units and that if you put up, let's say, 50

12

of the first 100, that the second 25 surplus would

13

then carryover to the next phase 2?

14

MR. FIGUEIROA:

Yeah.

I said in some cases, depending on

15

how much you would have to provide, it make -- may

16

make more sense to build according to what you would

17

eventually need to build out later on.

18

So, the size of the project -- as you know,

19

sometimes if the project is a very small comp --

20

project, it may cost more per unit.

21

more sense in some cases to provide in addition of

22

the requirement for the later phase.

23

VICE-CHAIR HOKAMA:

So, it may make

Chairman, may I ask Mr. Foley if, from

24

his Planning Department's point of view, he has a

25

concern with Mr. Figueiroa's comment?

P~LPH
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MR. FOLEY:

Mr. Chairman! we worked together on this

2

language before dinner; and the only change I would

3

make to that paragraph would be to change

4

development phase to SMA application to make it more

5

specific.

6

VICE-CHAIR HOKAMA:

7

paragraph --

8
9
10

MR. FOLEY:

So! that would be in the third

Yeah! the last -- the last line!

just change

development phase to SMA application.
VICE-CHAIR HOKAMA:

Okay.

Chairman! I -- I would be happy

11

if any other member has questions or comments

12

regarding Mr. Figueiroa's comments.

13
14

CHAIR NISHIKI:

Any questions from Committee members in

regards to Roy's comment?

15

VICE-CHAIR HOKAMA:

16

CHAIR NISHIKI:

17

VICE-CHAIR HOKAMA:

Another question! please.

Go ahead.
You've heard the Committee recommend

18

single family! multi-family and lots for self-help

19

programs.

20

tell us today -- and I know you're not in the

21

details of SMA applications; but! one! do you see an

22

operational problem of how to provide a fair amount

23

of each product or do you see it working out so that

24

it complies and having it available to our people

25

for use is not a problem?

Do you -- how do you envision! if you can
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1

MR. FIGUEIROA:

I think with the way it's set up in the

2

proposed condition, depending on -- I'm depending

3

also then on the expertise of what we've researched

4

with the Housing Department and other institutions

5

that,

6

you are allowing,

7

if it is possible with the flexibility that
that it could work.

And that's what I think I -- should remain,

8

that flexibility, because that will give you the

9

opportunity.

I think we're all concerned with

10

actually having the houses for those who need the

11

housing.

12

VICE-CHAIR HOKAMA:

13

MR. FIGUEIROA:

14
15

Uh-huh.

And I think the way it's worded now, I

think it could work in that fashion.
VICE-CHAIR HOKAMA:

Okay.

And the 10 percent -- let me --

16

I'm not sure -- okay.

17

Mr. Pontani11a's latest 6:30 p.m. proposal in

18

Paragraph 4 show 10 percent of the units shall be in

19

the form of lots provided for self-help housing.

20

And so, I'm assuming this is automatically

21

single-family units and not multi-family.

22

Both Ms. Johnson and

Do you -- would you -- your understanding is

23

this would be for ten years that the lots would be

24

available?

25

And I just share that, Chairman, because on
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1

Lanai we had the developer provide self-help lots;

2

and for whatever reason on Lanai, that really didn't

3

work for various reasons.

4

that after ten years then, what would happen if that

5

didn't really take off?

6

And so, I'm just asking

Because we want the product to reach our

7

people; but if the people are more concerned about

8

considering a finished product and not all of the 10

9

percent is utilized, to be fair to the developer

10

also but to make sure that we can then convert to a

11

product that we can get to the right income

12

brackets, I'm just ask

13

would we then approach it because it's part of a

14

zoning ordinance.

15

would ask Mr. Figueiroa to come back and reinitiate

16

changes to it?

17

thinking out loud of how

Would we reinitiate it or we

And so, maybe Ms. Johnson or Mr. Pontanilla

18

can share how they view -- if this doesn't take off

19

to the 10 percent -

20

actually utilized.

21

to allow them to reach their compliance with the

22

condition and yet provide the additional 5 percent

23

of those lots remaining to a affordable program?

24

COUNCILMEMBER PONTANILLA:

25

CHAIR NISHIKI:

and let's say only 5 percent is
How would we then still be able

Can I respond?

Mr. Pontanilla?
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COUNCILMEMBER PONTANILLA:

Yeah.

Okay.

When you look at

2

the total number of housing units that's going to be

3

provided based on the figures that were given to us,

4

at least 29 or 30 of those units shall be the lots

5

only.
And in regards to self help, we can be

6
7

working with those organization that support

8

self-help housing to our community.

9
10

CHAIR NISHIKI:

Go ahead, Riki.

VICE-CHAIR HOKAMA:

But, Chairman, the self-help

11

organization is not the one going to be buying the

12

lot.

13

individual doesn't come forward and secures the lot

14

for a self-help program

15

only -- half of the amount of lots that the

16

developer

17

utilized.

18

complied with the condition?

19

5 percent left of the total amount of the units have

20

still not been utilized or built upon.

21

The individual buys the lot.

So, if the

and that's -- that's the

we're requiring to put up is actually
So, are we going to say you have not
Because 50 percent

So, how would you address

22

address that?

23

a suggestion.

24

COUNCILMEMBER PONTANILLA:

25

CHAIR NISHIKI:

I don't know.

how would we

Maybe Ms. Johnson has

Yeah, go ahead, Jo Anne.

Go ahead, Jo Anne.
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COUNCILMEMBER JOHNSON:

My suggestion -- and the way that

2

I read this -- this is kind of what Joe had come up

3

with but the way that I read this is that the lots

4

are provided for self-help housing and it does not

5

necessarily mean that the person has to buy the lot.
Let's say Habitat for Humanity came forward

6

7

and they said, look, we want to do a project and we

8

need the lots that we're going to move forward with.

9

It might be MEO.

I don't foresee there being a

1·0

problem with the lots not being used up because I

11

just think that with some of the projects the way

12

that they're moving forward,

13

Riki,

14

Habitat for Humanity here.

15

forward and even -- it might even be Department of

16

Hawaiian Homelands that would come in and say, well,

17

okay, we're going to provide.

18

it wouldn't be exactly,

like it was on Lanai only because now we have

So,

We have MEO stepping

I think that that would be acceptable.

19

That's the way I read this particular area.

20

whether it's an individual or whether it's a group

21

that's going to take this on on behalf of

22

individuals, I don't see the kind of problem

23

existing.

24
25

So,

And it's a relatively small number of units.
So, if -- even, Mr. Chair, if,

for example, the
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1

individuals didn't come forward,

2

okay, at the end of the process, we would open it up

3

to some kind of a group to come forward with a

4

proposal.

5

agreeable.

6

then I would say,

And I think that would be perfectly

VICE-CHAIR HOKAMA:

Okay.

Chairman, if I may, please.

And I think that's wonderful; and I can just

7
8

tell you from my experience being a property manager

9

for Castle & Cooke on Lanai, let's say that doesn't

10

happen for years.

Every four weeks under the

11

(inaudible), I had to continue to add the interim

12

construction financing that we took out to develop

13

the lot and add it on to the basic lot sale that was

14

allowed by the County on our employee affordable

15

housing project on Lanai.

16

But every four weeks just adding interest

17

eventually bumps up the lot price after years of

18

sitting

- just sitting there waiting for someone to

19

use it.

It's driving the price up now where is it

20

really affordable?

21

And I just bring up certain scenarios that I

22

have actually gone through, and I share with you so

23

that we can consider to make sure that we can get

24

what we're trying to address to the people and not

25

have them have to deal with a year or two years
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worth of extra interest on the interim construction

2

costs that they have to put upfront to get the lot

3

developed and have all the infrastructure tied into

4

the lot ready for use.

5

And so,

I just ask us -- that we think about

6

some of the realities of sales velocity not going

7

according to consultant's plans, changes in market

8

conditions, changes, of course, in interest rates.

9

So, I -- again, you know,

I just ask this

10

question so that we can ensure that besides making

11

sure that Makena Resorts fulfills the condition,

12

that those that we intend the units for can actually

13

get at the affordable price, Chairman.

14
15
16

CHAIR NISHIKI:

Thank you.

Any other thoughts by any other Council

member to help address this concern?
And I know it's new grounds.

I realize that.

17

And, Riki,

18

experienced on Lanai.

19

problems, this housing agreement will be brought to

20

the Councils at that time to maybe have it amended.

I thank you for sharing what you've
I'm sure that if there are

21

But is this where you really want to go?

22

other -- you know, Riki's pointed out where his

23

problem was with self help.

24

not mentioned here is lots only, which may be

25

cleaner.

The

The other thing that is
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I'm not saying that it should be in lieu of

1

2

self help because in -- in lots only, you're not

3

going to have a home there, right?

4

whole other scenario where you have to calculate

5

what that lot is going to be sold at because we're

6

using the Housing & Urban Development family size

7

adjusted income for the cost of the homes.

8

Will you include lots only?

9

there is a formula that HUD uses.

So, that's a

I don't know if
But Alice is here

10

and I don't -- I don't know if Alice can address an

11

area that we might consider to see if it may be

12

something that you want to put on the table.

13

And, Alice, if -- you heard what Riki said.

14

If you've got ideas that can help this Committee, we

15

would surely appreciate your two cents.

16

MS. LEE:

Thank you.

Alice Lee, Housing Director.

17

with regard to Councilmembers

18

Councilmember Hokama's concern, yes, indeed, we had

19

a problem with self-help housing on the Island of

20

Lanai.

21

they -- some of the members on Lanai had difficulty

22

establishing a nonprofit to begin with and that

23

Habitat for Humanity really wanted to work with an

24

organization established by the people of Lanai.

25

And for some reason, it just never materialized.

And a lot of it had to do with the fact that
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And then,

1

to me,

too, you have the other factor

2

which,

is very important.

A lot of the

3

people on Lanai have homes already; and many of them

4

pay very small rental rates,

5

a month.

6

urgency to now go and get an $800 mortgage or a $900

7

mortgage.

8

necessarily a top priority on Lanai.

like,

$40 a month,

$50

So, in those -- in their minds there's no

So, I would say self-help housing is not

On Maui, however, it's a very attractive and

9
10

a very popular, actually, idea.

11

that going on in Hawaiian Homes in Kula, and in the

12

Meadowlands in Kihei there are 70 of them.

13

there was no problem getting people qualified for

14

those 70 lots in Kihei,

15

There's a lot of

And

the Meadowland.

So, I don't think -- I can't imagine that the

16

developer would have difficulty finding people to

17

interested in self-help lots in Kihei, Mr. Chair.

18

And the --

19

CHAIR NISHIKI:

20

MS. LEE:

21

CHAIR NISHIKI:

Alice

-- the other point
- excuse me for interrupting.

Tell me

22

exactly what the buyer does.

23

buyer -- what does the buyer buy?

24

lot from the developer or what does the developer

25

actually provide?

How much does the
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1

MS. LEE:

Oh, usually finished lots.

That's what happens.

2

In the case of the Meadowlands, the Betsill brothers

3

sold 70 lots to -- no, excuse me, 40 lots -- it was

4

40 lots to a Self Help Corporation of Hawaii which

5

is Claudia Shay.
And with those finished lots, she developed a

6

7

list of potential clients; and then they go through

8

a period of counseling and home ownership, you know,

9

information, education.

10

them.

11
12

And then she qualifies

Because it's quite a commitment, you know, to
build your own home.

13

Sweat equity is substantial.

So, the developer pretty much backs out of it

14

after he sells the finished lots to the Self Help

15

Corporation.

16

selling the lots off individually.

17

doesn't happen.

18

CHAIR NISHIKI:

It's not a matter of the developer
That generally

And I guess who determines what the

19

developer sell those lots for, what price?

20

would the Council control what the lots are sold

21

for?

22

we're only selling lots only, right, Alice?

23

MS. LEE:

Is there a formula that you use?

Yes.

How

Because now

And it would be so much simpler if you

24

required the developer to provide this type of

25

housing and requirements upfront because we're
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1

dealing with today's prices and today's interest

2

rates as opposed to trying to speculate what's going

3

to happen in the future.

4

That becomes difficult.

As I mentioned, today's interest rate is

5

between 5-1/2 and 6 percent.

6

from now it might be a totally different picture, in

7

which case we would have to revise everything that

8

we're doing today if we tie it to a specific price

9

or a specific interest rate.

10

CHAIR NISHIKI:

Two,

three,

four years

Members of the Council, the decision is

11

yours.

Any more discussion whether you want to

12

include self help now that you understand -- or

13

somewhat understand -

14

understand fully but

15

COUNCILMEMBER PONTANILLA:

16

CHAIR NISHIKI:

17

COUNCILMEMBER PONTANILLA:

personally, myself,

I don't

Mr. Chair.

Yeah, go ahead.
By providing the self-help

18

lots, at least we give an opportunity for those

19

people to create their own affordable housing by,

20

you know, utilizing the nonprofits that provide

21

affordable housing as far as self help, you know,

22

give them that opportunity to build their dream

23

home.

24
25

You know, you just don't want to,

I guess,

lift them out -- leave them out in the cold is what
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1

I'm saying.

You know, give them that opportunity to

2

at least create their own home, their own dream

3

home,

4

you know,

like you said, like the people up in Kula or,
like Alice had said.

5

CHAIR NISHIKI:

Okay.

6

VICE-CHAIR HOKAMA:

Thank you.

Riki?

If -- with no objections,

I'd like to

7

ask Mr. Figueiroa how he envisions Makena Resort to

8

comply with the finished lots as Ms. Lee state

9

you know, whereby ready for construction, the

10

amenities are there,

11

in the curbs and gutters,

12

utilities would be available for tie in, whether it

13

be sewer, power, water.

14

the roads,

if you have to put

the sidewalks.

The

Do you -- can you tell us this evening how

15

you would approach, I guess, putting a fair

16

affordable price to that lot?

17

part of your request to be able to provide more than

18

the 25 percent in a phase so that you can expense

19

out your total lot development.

20

MR. FIGUEIROA:

And I know that as

I wouldn't be prepared to discuss any

21

specifics on that.

22

overall requirement as to

23

if we become too specific as to what percent is for

24

what type of housing,

25

difficult to work -- work out how we're going to

I think. we would look at the
and that's why I said,

then it becomes a little more
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1

actually do it given the -- what would be available

2

as far as programs out there at the time we do it.

3

So, I wouldn't be able to, you know, give you any

4

specific answer on that at this time.

5

VICE-CHAIR HOKAMA:

6

CHAIR NISHIKI:

7

VICE-CHAIR HOKAMA:

Okay.

Thank you.

Chairman,

just --

Continue.
-- a quick sidebar, Ms. Lee was

8

correct about the type of rents that the company in

9

Lanai used to give to employees and that we already

10

on -- on Lanai, by agreement with our union,

11

rents for retirees in company-owned housing rental

12

programs.

13

froze

We gave our own circuit breaker to our

14

employees because we knew what was based on their

15

retirement from plantation and how it affected their

16

cash flow staying in an employee rental unit.

17

And so, that was true; but now, under the

18

current program, Lanai, like anyplace else,

19

dealing with market rentals.

20

$80, except for certain retirees that still qualify,

21

is of a bygone era, Chairman.

22
23
24
25

CHAIR NISHIKI:

1S

So, these are

those

I guess this is -- this is where -- and

let me see if this is doable.
Danny -- Danny wanted 60 percent single
family as a minimum.

The 40 percent could be some
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1

flexibility to the developer.

2

is still something that the Committee would concern

3

itself with,

4

to get 60 percent single-family residence in the mix

5

all built out; and in that 40 percent you give the

6

developer the flexibility to build self help,

7

rentals, multi-family.

8

Dain, go ahead.

9

I don't know if that

thereby, at least you know you're going

COUNCILMEMBER KANE:

Thank you, Mr. Chair.

And I would

10

yield to Mr. Mateo; but it seems like the language

11

that has been incorporated here with 10 percent

12

minimum going to the lot provided for self help and

13

then the other 50 percent affordable shall be

14

single-family dwellings for sell, that equals 60

15

percent.

16

Mr. Mateo was trying -- but, again,

17

draw the conclusion for him.

And so,

18

CHAIR NISHIKI:

19

COUNCILMEMBER KANE:

that achieves what I think
I'm not going to

Okay.
But it seems like what they've done

20

is tried to accommodate the 60 percent and then the

21

balance of the 40 percent provides the other options

22

of single family, multi-family, rental,

23

know; but at least we have that mix in there.

24
25

The emphasis,

sale, you

I think, with Mr. Pontanilla

was 60 percent being owner or purchase or ownership
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1

so that -- I think, as a body, it seemed like that

2

was our direction that we wanted to emphasize that

3

that's a preference that we have.

4

in here, provided the flexibility; and then the

5

other 40 percent provides for those additional

6

opportunities that I was talking to Ms. Lee,

7

providing for that single, multi, rental,

8

combination.

9

CHAIR NISHIKI:

Yeah.

So, it's achieved

sale

I only speak for myself, and I

10

brought that out as something that -- where this

11

Committee wanted to go.

12
13

COUNCILMEMBER KANE:

And my comments are for myself,

too,

Mr. Chair.

14

CHAIR NISHIKI:

15

COUNCILMEMBER MATEO:

16

CHAIR NISHIKI:

17

COUNCILMEMBER MATEO:

Yeah.

So-Chairman?

Mr. Mateo.

18

much.

19

here, yeah?

20

I only speak for myself.

Yeah,

Yeah.

Chairman,

thank you very

I can see this 60 percent floating in

I think I -- another component I'd like to

21

get information on is the whole rental concept

22

because, you know,

23

concerns on.

that,

to me,

I have my specific

24

So, if perhaps both, you know -- and even if

25

Mr. Figueiroa, Mr. Pontanilla and Ms. Johnson could
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1

kind of like explain their own rationale on the

2

rental concepts of the afford -- of the single

3

family,

4

the multi-family and whatever.

CHAIR NISHIKI:

Okay.

So, if you're going to -- we're

5

going to put in that 10 percent self help as part

6

of -- 50 percent being single-family house-and-lot

7

packages, 10 percent self help, how -

8

to 60 percent, how are we now going to describe

9

well, do we need to describe anything, Alice,

I

10

guess?

11

whoever's now in charge will develop it accordingly?

12

Alice?

13

If it's there,

which equates

then you see no problem that

I know you just referenced interest rates,

14

but I don't know what you mean by developer upfront.

15

Maybe describe that to the Committee.

16

MS. LEE:

Well,

I would think that we need to ask the

17

developer what realistically

18

opinion -- what realistically can he provide

19

according to these prices -- I mean,

20

breakdowns?

21

And if it's reasonable,

just hear his

these

then accept his

22

proposal and ask him to provide it upfront.

23

the problem with concurrency, as you know, has

24

been -- you know, what if this project is delayed,

25

you know, another 15, 20 years?
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We already have an accounts receivable that

1
2

basically we can't collect on.

3

accounts receivable?

4

negotiation with the developer so that he tells you

5

exactly what is reasonable to him and what you think

6

might be reasonable as well and then ask if he can

7

do it tomorrow, you know, upfront.

8
9
10

CHAIR NISHIKI:
what?

So, why add to the

Why not try and work out a

As much as I like that -- well, you know

I'm not going to answer for you, Roy.

You

answer that question.

11

MR. FIGUEIROA:

No, you're doing fine.

12

CHAIR NISHIKI:

I mean, that's -- you want to answer?

13

MR. FIGUEIROA:

I think we've provided quite a few things

14

upfront, and it's difficult to get the return of

15

what's been provided upfront.

16

What I think has -- that's why I believe I've

17

always said the SMA process is whereby we can tell

18

how many units we're really going to get.

19

it upfront, we still don't know how many units we

20

can get because we're going through the SMA process.

21

If we put

So, when they put something upfront and then

22

they may still be doing the SMA process protest

23

about how many units, no matter if you approved the

24

zoning or not -- and that's why it would be

25

difficult to put a number on what we would put just
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1

based on the zoning since we don't have any units

2

guaranteed.

3

process.

4

MS. LEE:

5

CHAIR NISHIKI:

6

MS. LEE:

We don't have any guaranteed by this

Mr. Chair.

Yeah.

Alice, go ahead.
The reason why I make that suggestion is

7

because the longer the developer waits -- that 70

8

percent -- let's say -- let's talk about single

9

family for-sale units.

10

Today he could develop a single-family unit

11

and sell it for $168,300 and meet his requirement.

12

Tomorrow, meaning the -- as soon as the end of this

13

year or maybe next year, if interest rates go up,

14

then you're looking at -- at 7 percent, what was 168

15

is now $151,600.

16

price goes down.

17

Now, your cost goes up and your

So, you know,

to me,

that's a negotiating

18

point and I didn't mean literally tomorrow but let's

19

say right after you get your SMA approval.

20

CHAIR NISHIKI:

21
?:

23

CHAIR NISHIKI:

25

What Alice is

saying is

22

24

Roy, you want to comment?

That is a factor.
-- affordable housing, we want to get it

right away as soon as possible, but your comment.
MR. FIGUEIROA:

When you say right after SMA approval, are
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1

we talking about each development phase or -- that's

2

what I'm not clear on.

3

for an SMA for 1100 units.

4

phases.

7

We're going in for -- in

So, when you say upfront,

5

6

I mean, we're not going in

in respect to how

many units are we talking about, developing the 250?
MS. LEE:

I would say the minimum would be the requirement

8

per the development phase; but as you said earlier,

9

there's an economy of scale here, right, yeah?

10

So, yeah, you're not going to build two

11

rental homes.

12

whatever it makes sense to build.

13

I'm saying, that you do it upfront as soon as you

14

get your SMA approval according to phase.

15

it's only going to be to your detriment not to build

16

it as soon as possible because the -- according to

17

HUD-established figures, what you could have sold

18

for $168,000 today, you're going to have to drop

19

that price to 151 tomorrow or next year.

You're probably going to do 25 or
So, that's what

Because

20

MR. FIGUEIROA:

That's why my -- do you want me to

21

respond?

22

CHAIR NISHIKI:

Yeah, go ahead.

23

MR. FIGUEIROA:

That's why my response was as far as

24

the

25

you to do that,

the way it's written now,

I think it allows

the way it's proposed here.
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1

we are -- in getting the SMA, then we would be

2

looking at already how many units we would have to

3

provide, go ahead and do that in anticipation of

4

also completing the market-priced housing.
And I think this proposal by Councilman

5
6

Pontanilla does anticipate that.

7

CHAIR NISHIKI:

8

MS. LEE:

9

Comment?

Mr. Chair, Mr. Figueiroa, if you're willing to

accept this proposal, then I guess everybody has a

10

deal.

11

Council members feel this is what they want, then I

12

think -- I think that's wonderful.

13

I think if you feel you can do it and the

Mr. Chair

14

CHAIR NISHIKI:

15

MS. LEE:

Go ahead, Alice.

-- I have one last remark, if you don't mind.

16

know it's really hard to figure out what the price

17

would be if you were to accept lots only and it's

18

and it's dangerous to speculate; but just in case

19

you needed some kind of guideline, I'd say a 50/50

20

split is fairly normal.

21

using today's standards, usually the lot is half of

22

the total sales price.

23

CHAIR NISHIKI:

24

MS. LEE:

25

In other words, nowadays

Wow.

But that's -- you know, that's guessing, too.

That's not science.
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1

VICE-CHAIR HOKAMA:

2

CHAIR NISHIKI:

3

VICE-CHAIR HOKAMA:

4

CHAIR NISHIKI:

5

VICE-CHAIR HOKAMA:

6

CHAIR NISHIKI:

7

VICE-CHAIR HOKAMA:

That gave us a starting

That's interesting.
Chairman, at least that gave us a --

Yeah.
starting point.

Uh-huh.
And I appreciate that because we all

8

were -- we all were wondering what is an affordable

9

finished lot, right?

10

CHAIR NISHIKI:

Right.

11

VICE-CHAIR HOKAMA:

Mr.

and so, Mr. Figueiroa, hearing

12

our Director who has been working with this program,

13

do you have any comments to that percentage or

14

figure?

15

MR. FIGUEIROA:

Well, no, I'm not taking -- I'm taking no

16

issue with her -- her statistics.

17

with this a long time.

18

She's been living

One -- one paragraph in Councilman

19

Pontanilla's condition, the last paragraph, where it

20

says it shall be occupied for the ten-year period by

21

persons of families within this income group, I

22

think one -- we'd like to, you know, make sure that

23

we have those units available and that they remain

24

in that program for the ten-year period; but whether

25

they're actually occupied throughout the ten-year
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1

period is also determined by whether they qualify.

2

Isn't that right --

3

MS. LEE:

Yes.

4

MR. FIGUEIROA:

-- Ms. Lee?

So, I'd like the Council to

5

consider perhaps other wording that would show that

6

we did have it available and we want to keep it in

7

that affordable housing group but then it's whether

8

the people qualify or not will really determine

9

whether or not it can be occupied for that ten-year

10

period.
Is there any suggestion on that on Ms. Lee?

11

12

That's my question.

13

sorry.

14

MS. LEE:

It's up to the Chair.

I'm

Mr. Chair, Ann Cua just suggested the units --

15

oh, wait, excuse me -- the affordable housing units

16

shall be "available" instead of "occupied."

17

To tell you the truth, this is -- this is not

18

typical language for our ordinance

19

I would defer to Corp. Counsel to put the

20

appropriate language to cover your intent.

21

COUNCILMEMBER KANE:

22

MS. LEE:

our Code.

And

Consistent with the Code.

Yeah, consistent with the Code.

This is kind of

23

like "let's hurry up and finish this" kind of

24

language.

25

same.

I don't blame you, but it's not quite the

Available?
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1

CHAIR NISHIKI:

2

MS. LEE:

3

CHAIR NISHIKI:

Okay.

Anything else, Alice?

Roy?

No, sir.
Committee members, in regards to the

4

direction that you want to head towards to address

5

single family and -- Jo Anne, go ahead.

6

COUNCILMEMBER JOHNSON:

The only question I would have

7

in -- because Joe had drafted this

I was just

8

looking now at the -- where -- the section down in

9

the fourth paragraph where it says "The remainder of

10

the affordable housing units shall be multi-family

11

units for sale, multi-family units for rent and

12

single-family dwellings for rent."

13

What I heard in the earlier part of the

14

conversation was that we were also concerned about

15

rental in perpetuity.

16

members to consider that we -- just on the rental

17

units,

18

consider inserting language that just stipulates

19

that those shall be in perpetuity because if we

20

don't put that in there, then we're always going to

21

have the problem of -- you know, rents are going to

22

escalate.

23
24
25

So, I would ask the Council

the multi-family and the single family,

CHAIR NISHIKI:

So, that would be a thought.
Yeah, I think -- I think that is one area

that we should look at.
And, Charmaine, I think this is where you
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1

probably have some background on when creating

2

rentals, that it should be owned maybe by someone

3

other than the developer.

4

And I guess I have background experience on

5

what occurred with the Grand Wailea lots that were

6

created on South Kihei Road.

7

And I don't know who handled that one that -- there,

8

Alice.

9

Director.

Rents were escalating.

Maybe you were in the Human Services or the
And then eventually people moved out and

10

then they did a whole new policy on that and it took

11

away all the affordables.

12

And now I think it went up for sale or lease,

13

and it's not part of that employee housing program

14

anymore.

15

be a concern that these rentals somehow need to stay

16

there in perpetuity and be run by -- I don't know

17

who.

So, what Jo Anne brings up is

or should

Any suggestions?

18

MS. LEE:

Mr. Chair?

19

CHAIR NISHIKI:

20

MS. LEE:

Alice, go ahead.

I think, Mr. Chair, you're referring to Kiawe

21

Terrace.

22

CHAIR NISHIKI:

23

MS. LEE:

Is that the one on South Kihei?

I think it is the one.

And one of the reasons

24

why there was difficulty maintaining those units in

25

affordability for the full ten years is the fact
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1

that the employees -- the employees didn't want to

2

rent there.
So, you -- that's where you run the risk

3

4

of -- when you specify employee housing and then

5

your employees don't want to use that housing,

6

you have a problem.

7

employee housing to affordable housing.

8
9
10

CHAIR NISHIKI:

then

So, that's why we switched from

Well, does that mean that it's not only

for the employees but it is for the community in
general?

11

MS. LEE:

Yes.

12

CHAIR NISHIKI:

13

COUNCILMEMBER JOHNSON:

Okay.

Go ahead.
Mr. Nishiki, one of the -- one of

14

the issues that was raised -- and I don't know if

15

it's more appropriate addressing this in the hotel

16

and time-share aspect because here we're talking

17

about single family.

18

tied to the residential housing being built, it's

19

not as problematic if it's just defined as

20

affordable; but I think we do have to take into

21

consideration some of the comments made by the

22

community because they're basically looking at this

23

as I work for this company or I will be working for

24

this company.

25

else who doesn't even live maybe even on the island

And I think that this being

I should get in line before somebody
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1

who's just a new arrival who qualifies for

2

affordable -- I should have the right to have that

3

housing and be able to live near where I work.

4

So, that was an issue that I think -- while

5

it pertains more to the hotel and the time-share,

6

think the language we have here can be corrected by

7

just saying after the sentence that we've got up

8

there about the multi-family units for rent and

9

single-family dwellings for rent or a combination

10

thereof, add one sentence to just say all rental

11

units shall be in perpetuity or shall be -- or

12

perpetually affordable, you know,

13

effect.

14

that it will be affordable if they're in rental.

15

I

something to that

Because then what you're stipulating is

And what Ms. Lee is addressing,

I think, is a

16

little bit different issue; but I would like to

17

address that when we talk about the time-shares and

18

hotels which is employee versus affordable.

19

CHAIR NISHIKI:

Yeah.

This one here, we're talking about

20

just affordable housing.

21

the time-share and I don't even think that the

22

time-share has any connection to the employee and we

23

may want to change that also is what I'm saying.

24
25

There has no connection to

But for this one here, Alice,

I guess we're

looking at language where we don't see that concern
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1

that you raised about, No.1, people not wanting to

2

live there and, yet, having some sort of control

3

over rents, I guess, is the concern.

4

we address this or does anyone have any answer?

5

MS. LEE:

Is -- how do

Mr. Chair, have you moved on or are you still

6

talking about the breakdown of the 25 percent?

7

have you -- are you talking now about time-share

8

requirements?

9

CHAIR NISHIKI:

Or

No.

I think we're talking about that last

10

sentence there which says, the remainder -- not I

11

think

12

units shall be multi-family units for sale,

13

multi-family units for rent, single-family units for

14

rent or a combination thereof."

15

"the remainder of the affordable housing

And I think the concern has to be should

16

multi-family units for rent be constructed, then the

17

concern of how do we control the rents there,

18

similarly with single-family units for rent.

19

that last paragraph -- I don't know if that last

20

para -- or do we need to add any language in there

21

to address where the Council is going with this

22

policy in keeping it in perpetuity?

23

MS. LEE:

Does

Well, I see you already have a ten-year period

24

requirement that -- of affordability.

25

ask the developer if he's willing to handle the
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1

multi-family units in perpetuity.

I'm not sure -- I

2

mean, who would be responsible for that?

3

item.

4

rents, again,

That's one

And secondly, as far as controlling the

5

CHAIR NISHIKI:

6

MS. LEE:

7

CHAIR NISHIKI:

that's up to you how you want to

Deal with it.

Yeah.
Mr. Pontanilla, did you have any idea on

8

what has been brought up, how we keep the

9

affordables for rent, be it multi-family or single

10

family?

11

COUNCILMEMBER PONTANILLA:

12

CHAIR NISHIKI:

13

COUNCILMEMBER MATEO:

14

CHAIR NISHIKI:

15

COUNCILMEMBER MATEO:

16

As far as policy, no.

Okay.
Chairman?

Yes, Mr. Mateo.
Chairman, thank you.

Chairman, I

still have a problem with rentals.

17

CHAIR NISHIKI:

Oh.

18

COUNCILMEMBER MATEO:

I thought the -- I thought our

19

purpose and intent was to take a look at affordable

20

housing.

21

at a rental program that provided a rent-to-own

22

concept, perhaps might satisfy my own -- my own

23

issue; but I'm still concerned with renting when our

24

purpose and intent of developing and looking up with

25

possible means of acquiring affordable housing.

Afford -- you know,

I guess if we looked
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I don't know what the benefit is.

1

what is our priority?

What is

2

that

3

thought we heard real clear that the priority was

4

affordable housing.

5

how this works.

6

like to hear possibilities of rent to own.

So, I'm still -- I don't know

Unless -- you know, for me, I'd

7

CHAIR NISHIKI:

8

COUNCILMEMBER PONTANILLA:

9

I thought -- I

Okay.
But if it's just to create

apartment houses and single-family units to be

10

rented out, I don't know -- you know, are we losing

11

an opportunity to develop affordable housing and

12

just creating rentals?

13

CHAIR NISHIKI:

I think -- you know, I won't answer for

14

Mr. Pontanilla.

15

there, if you're reading it.

16
17
18

This language is -- is put in

And you heard what Mr. Mateo said.

Do you

want to respond why you inserted what you inserted?
COUNCILMEMBER PONTANILLA:

Well, I -- what we could do for

19

making sure that the rental units remain affordable,

20

you take a look at an organization like Hale

21

Mahaolu.

22

ensuring that, you know, their rental apartments are

23

kept at a low price.

24

capped.

25

They're the

the lead in regards to

The rental apartments are

We can take a look at something like that.
But as far as rent to own, you know, that is
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1

something that has crossed my mind; but how do you

2

make it work?

3

don't know.

What do you do to make it work?

I

Maybe Corporation Counsel can provide us with

4

5

some information or even the Housing Director can

6

provide us information in that regards.

7

CHAIR NISHIKI:

Jo Anne?

8

COUNCILMEMBER JOHNSON:

One -

one of the easiest ways to

9

view this is just as any management company can come

10

in and whoever's building the housing basically just

11

contracts for management company to come in.

12

could be Lokahi Pacific.

13

Anybody can come in with a management concept and

14

then develop a program that allows affordable

15

rentals in perpetuity.

It

It could be Hale Mahao1u.

Generally what will end up happening is the

16
17

people that come in -- let's say employees will come

18

in.

19

might get transferred -- let's say the hotel or

20

whatever is operated by a chain.

21

person that transfers from this hotel out to another

22

area or you might have someone in training.

23

You don't know a lot of times if an employee

You might have a

So, employees are typically not going to come

24

in right off the bat and buy a house.

25

there's a transition point where you're going to
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need some kind of rental.

2

Once they stabilize, once they decide that,

3

yeah, okay, I'm going to remain in the area -- and

4

sometimes it's within these corporations that people

5

will move around.

6

on to other opportunities within the hotel industry.

7

So, to me, not everybody -- and I heard other

8

Council members say this -- wants to own their home.

9

They don't want that responsibility.

Even people from Hawaii will move

They have

10

trouble making the down payment.

11

they just don't know.

12

family, but you're a single person now.

13

may be more appropriate for you.

14

And some people,

Maybe you might be planning a
A rental

So, all I'm looking at when I view this kind

15

of situation is it's an opportunity.

16

look at the community plan, it basically says

17

it's

18

Kihei-Makena Community Plan

19

variety of housing choices and a range of prices for

20

the needs of Kihei's residents, especially for

21

families earning less than the median income for

22

families within the County," you know.

23

And if you'll

in -- on Page 29 -- and it's the
"provide an adequate

So, what you're doing is -- and I guess I

24

should go on to say "choices can be increased

25

through public, private sector, cooperation,
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1

coordinated development of necessary support

2

facilities and services."

3

So, by looking at the rental opportunity,

4

that actually is an implementing action of the

5

community plan, the way I read it.

6

while having the housing is really important for

7

people to own, you do need that additional

8

opportunity.

9

So, I think that

So, that's the way I see this as working hand

10

in hand with the goals and objectives of the

11

community plan.

12

CHAIR NISHIKI:

Michael, go ahead.

13

COUNCILMEMBER MOLINA:

I'm sorry.

Chairman, I'd like to just share my

14

thoughts on one other topic that hasn't been

15

discussed as it relates to affordable housing

16

housing, the subject of maintenance fees.

17

I mean, what is the realistic, I guess, look

18

at people -- especially with a proposal looking at

19

50 percent of the units being in the Makena area,

20

adding to the fact that the applicant will be making

21

all these infrastructure improvements, is that a

22

poss -- strong possibility that those who

23

potential purchasers of the so-called affordable

24

units will be subject to maintenance fees as well?

25

I'd like to just get comment from maybe the
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Director Lee and maybe Mr. Figueiroa on that.
MS. LEE:

Are we talking about Councilmember Pontanilla's

3

proposal?

Because if we are,

4

COUNCILMEMBER MOLINA:

Well,

it says Kihei-Makena.

I guess,
So,

I'm -- I was looking

5

at both proposals, yeah.

I would just -- so, I

6

guess for now we're just focusing on Member

7

Pontanilla's, and it just crossed my mind now about

8

the subject of maintenance fees.
So, that's -- I just wanted to get some

9
10

insight; but if that can -- Chairman, if you feel

11

it's more appropriate that we wait to discuss the

12

subject of maintenance fees as it relates to Member

13

Johnson's proposal, I'm willing to wait on that.

14

But

15

MS. LEE:

If you don't mind, Council member,

the

16

maintenance fee is calculated into the

17

qualifications, whether a person will be eligible or

18

not.

19

then they would not be eligible for housing.

20
21
22

So, if the maintenance fee is extremely high,

COUNCILMEMBER MOLINA:

Okay.

And what is considered high?

I'm just -- I'm just trying to get some figures.
MS. LEE:

If you could hold on one second.

Okay.

Using

23

affordable rent guidelines -- which percentage do

24

you want me to look at, 70, 60?

25

COUNCILMEMBER MOLINA:

Let's go with 70.
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1

MS. LEE:

70 percent.

2

COUNCILMEMBER MOLINA:

3

MS. LEE:

Okay.

Uh-huh.

70 percent, then we are looking at $744 a

4

month; and that is everything, including water,

5

electricity, rubbish pickup

6

COUNCILMEMBER MOLINA:

7

MS. LEE:

8

COUNCILMEMBER MOLINA:

9

MS. LEE:

Uh-huh.

-- and maintenance fees.
Okay.

That's the rent, yeah.

10

COUNCILMEMBER MOLINA:

11

CHAIR NISHIKI:

12

COUNCILMEMBER KANE:

Thank you.

Dain.
Yeah,

just a question for Member

13

Mateo.

14

Member Pontanilla's proposal as written, is there an

15

objection to the rental component, the 40 percent of

16

it being a rental component with -- as a

17

combination?

18

written, it seems like it's a combination of single

19

family, multi-family for sale and single family and

20

multi-family for rent.

21

On the rental portion, as -- as written

It's not all rental, that's why.

And we've

As

it seems like it's written to

22

provide flexibility in that -- in that 40 percent ln

23

how it's going to be developed; but just trying to

24

clear up the rental part, Chair, as far as the

25

concerns, trying to address the concerns.
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1
2

COUNCILMEMBER MATEO:

Thank you -- thank you, Chairman.

Thank you, Mr. Kane.
I think, you know, my concern just had to

3

4

primarily deal with the fact that I really

5

really not in support of rentals with this

6

particular project.

7

belief that I think this is an opportunity for us to

8

deal with all affordable housing components and by

9

being able to separate out the inclusion of rentals,

I

It is my own -- it is my own

10

personally I think we're losing out an opportunity

11

if it stays in rentals.

12

COUNCILMEMBER KANE:

13

CHAIR NISHIKI:

14

COUNCILMEMBER KANE:

Thank you.

Mr. Chair, then I have a question --

Yeah, go ahead.
to Ms. Lee.

If -- for the sake of

15

discussion,

16

concerns, if this was written to where it was all

17

for-sale units, is it in your opinion that it could

18

easily get absorbed by the demand in this community

19

as far as for sale?

20

70, 50 percent of it,

21

MS. LEE:

so we can work through some of these

From 0 to 100 -- you know,
0

0 to

- 71 to 100 ....

I think you may have some issues with not

22

filling all of the units because you're looking at a

23

highly transient area.

24
25

And I can understand your -- Mr. Mateo not
wanting any rentals; but if you included, let's say,
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1

multi-family units for rent,

2

units,

3

because as soon as we get our home ownership project

4

going, you know, Section 8 clients can start renting

5

but then purchase the home but some of them have --

6

you have to rent first.

7

including rent-to-own

I think -- I think that would be workable

So, you know, you sort of exclude a clientele

8

when you exclude rentals.

9

are people, you know,

And then there -- there

like I said, on the west side

10

and the south side especially -

11

transient.

12

place to stay; but their commitment may only be a

13

year or two.

14

it's highly

So, you know, you want people to have a

COUNCILMEMBER KANE:

And your office has some level of

15

oversight to -- say something like this -- say we

16

incorporate some level of rental,

17

there some level of oversight out of your office to

18

that?

And, again,

19

MS. LEE:

20

COUNCILMEMBER KANE:

21

MS. LEE:

rental to own.

Is

I'm -- it's a query.

Not really.
Yeah.

What we would have to do is require the

22

developer to report to us, and then we'll do random

23

checks.

24

COUNCILMEMBER KANE:

25

And then from his side,

from the

developer's side, that would be, as Member Johnson
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1

read in the community plan, a partnership like with

2

a management company that could manage affordable

3

rental project?

4

MS. LEE:

I would envision that, yes.

5

COUNCILMEMBER KANE:

Okay.

Okay.

Thank you,

Mr. Chair.

6

7

CHAIR NISHIKI:

8

COUNCILMEMBER MATEO:

9

CHAIR NISHIKI:

10

Yeah.

Yeah.
Chairman?

Go ahead, Danny.

COUNCILMEMBER MATEO:

Just to follow up on that line of

11

thought, even though the area is a highly -- a

12

higher transient traffic area, it still would be

13

open to virtually anybody around the state who is a

14

resident and who'd like to purchase a home there.

15

It doesn't come with exclusiveness.

16

So, would that

- wouldn't that be right with

17

your property?

18

limitations on, say, Kihei residents or Maui Island

19

residents or the like?

20

?:

21

COUNCILMEMBER MATEO:

You would not be able to put

They could discriminate.
Maybe we can ask Mis -- the

22

Corporation Counsel if that is -- that would be a

23

concern.

24
25

VICE-CHAIR HOKAMA:

Chairman, maybe we can help further

define it by a project utilizing no government
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1

funds -- because we've heard what happens in certain

2

projects that we've reviewed where because they're

3

using government financing or supplement funding,

4

the inability to be very narrow in the selection

5

process.
So, since this is a private sector

6

7

initiative, can they then impose narrow conditions

8

so that we can focus that the housing goes to our

9

people first in a -- in a priority listing of who

10

gets to be qualified for it by

11

guess?

12

CHAIR NISHIKI:

13

MS. LEE:

14

- by residency, I

Alice or Brian.

Private industry -- yeah, the private sector can

discriminate, unlike the public sector.

15

COUNCILMEMBER KANE:

16

CHAIR NISHIKI:

17

COUNCILMEMBER KANE:

Mr. Chair.

Go ahead, Dain.
Just a point.

I know -- and Joe and

18

I were talking.

You know, with respects to Puunoa,

19

as an example, the reason why they -- they couldn't

20

do that

21

work west side, people live west side, that kind of

22

thing, was because they were required to do, if I'm

23

not mistaken, road improvements to the State

24

highway.

25

highway and it was something that was given to the

- that, you know, limited thing to people

And because they tied it into the State
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State highway, that became -- was that part of why

2

they had some government subsidy?

3

MR. FOLEY:

No, it was because

4

COUNCILMEMBER KANE:

And if you can answer that question.

5

I'm not -- I'm not trying to -- I'm asking.

6

thought that's what it was.

7
8

9

MR. FOLEY:

No, it was because they were -- they were a

joint applicant -COUNCILMEMBER KANE:

10

MR. FOLEY:

11

COUNCILMEMBER KANE:

12

MR. FOLEY:

13

COUNCILMEMBER KANE:

14

I

all?

Yeah.

-- with the State
Okay.

-- housing office.

Okay.

15

CHAIR NISHIKI:

16

COUNCILMEMBER KANE:

17

CHAIR NISHIKI:

18

COUNCILMEMBER KANE:

19

CHAIR NISHIKI:

20

It had nothing to do with the road at
Sorry about that.

Okay.

Close.
Okay.

Almost.

Let's get (Inaudible.)

-- back to what Alice said, Brian.

So, because it would be the applicant

21

exclusively providing for the housing, can we, as

22

Riki said, make it more geared towards people living

23

on Maui?

24
25

I -- I don't know how to ask this question,
but ....
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1

MR. MOTO:

Well, I'm a little hesitant to give an opinion

2

since --

3

CHAIR NISHIKI:

4

MR. MOTO:

Yeah.

Okay.

-- I haven't done any research on this point.

5

I -- I assume that of the -- a private owner would

6

be able to establish their own pri -- list of

7

priorities if it could be shown that, in fact,

8

had no connection with any government funds or

9

government lands.

10

it

You know, we don't know where this housing's

11

going to be located or how it's going to be

12

developed.

13

that there were no such ties or restrictions, that

14

it could probably be developed and marketed to a

15

tar -- selected group of people.

So, we're assuming a lot; but assuming

16

CHAIR NISHIKI:

Joe.

17

COUNCILMEMBER PONTANILLA:

Just a question.

When can that

18

be determined, during the SMA process or do we

19

create some kind of an ordinance to do that?

20

MR. MOTO:

Mr. Chairman, I suppose you really wouldn't be

21

able to know with certainty until you had a fairly

22

good idea of the facts surrounding the proposed

23

housing development.

24
25

You know, I -- for example, I'm assuming that
in order to accomplish this affordable housing
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1

requirement, that the developer is not planning to

2

go through their own 201-G process, for example.

3

I mean, that's -- that's -- if they did, it's

4

probably not the case that you could restrict it to

5

Maui residents however that term might be defined.

6

Also, I'm not -- it's also unclear to what

7

extent, if any, any affordable housing that's

8

developed by Makena Resorts Seibu would be done with

9

the assistance of other kinds of subsidies.

10

There's -- I

11

the nature and type of housing that might be

12

developed.

--

one would have to speculate as to

13

CHAIR NISHIKI:

Okay.

14

COUNCILMEMBER PONTANILLA:

15

CHAIR NISHIKI:

Thank you.

So, members, what I may want to see more

16

home ownership -- and I don't know if it's all

17

single family -- excuse me -- or multi-family

18

included.

19

If that is the direction of the Committee in

20

regards to seeing more home ownership and always

21

remembering affordability -- I think this is the

22

whole thrust of this direction.

23

none of you have opted to say, oh, you want to move

24

the housing costs higher.

25

doing that.

And I'm glad that

And I thank you for not
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Then when we talk about affordability, now we

2

want to look at more home ownership.

3

there to increase that percentage and be specific.

4

The option is

So, yes, we're right now saying that the

5

remainder of the affordable housing units shall be

6

multi-family units for sale.

7

COUNCILMEMBER KANE:

8

CHAIR NISHIKI:

9

The 40 percent is what you have.

Multi-family -- yeah, multi-family units

for rent, single-family dwellings for rent or a

10

combination thereof.

11

the developer.

12

That gives the flexibility to

If we want to increase it, then increase the

13

percentage that you want to see in single family for

14

sale and then break down by different sale, rent,

15

single family, multi-family, rent, single family and

16

be specific.

17

COUNCILMEMBER KANE:

18

CHAIR NISHIKI:

19
20

Mr. Chair.

That way, you can achieve it.

I don't

know how much longer you want to deal in this area.
Dain, go ahead.

21

COUNCILMEMBER KANE:

22

CHAIR NISHIKI:

23

COUNCILMEMBER KANE:

Can I ask Mr. Figueiroa a question?

Sure.
Thank you.

Mr. Figueiroa, in your

24

experience with Makena, what would be your folks'

25

preference?

I mean, dealing with a rental market or
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1

selling it and not have to deal with -- you know,

2

dealing with a management company and managing this

3

thing for -- you know, as what the Committee's

4

talking about in perpetuity.

5

you folks in in perpetuity to managing your

6

rental -- I was going to say fleet but a rental

7

inventory.

8
9
10

MR. FIGUEIROA:

So,

I mean,

that locks

I believe we would prefer having the

affordable lots for sale,
And that's why,

lots, houses, whatever.

if it -

if I may comment on

11

the percentage here, when I look at a minimum of 10

12

percent shall be in the form of lots -- and I think

13

we're trying to achieve 60 percent -- if I could

14

just suggest that that sentence be eliminated; and

15

we put a minimum of 60 percent of the affordable

16

housing units shall be single-family dwellings or

17

lots for self-help housing for sale on which the

18

self-help housing shall not exceed 10 percent.

19

And then the next sentence,

"the remainder of

20

the affordable housing units shall be multi-family

21

units for sale"; and then again put in there or lots

22

for self-help housing if they would also be in there

23

or a combination thereof, so that you're not locked

24

in to only the first 10 percent for the self-help

25

housing.
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At the same time, on the 60 percent, you

1

2

don't have to use 10 percent for self-help housing.

3

You could use the entire 60 percent for

4

single-family dwellings for sale.

5

trying to envision, depending where you put the

6

project, whether you would have really the real

7

opportunity to mix the two types, the single-family

8

dwellings and the self-help housing depending on

9

where it's supposed to be put.

10

Because I'm

So, that's what I

would suggest.

11

As far as the rental, I think we were trying

12

to accommodate the feedback we got as far as how

13

some people in that lower category may not be able

14

to qualify for affordable

15

affordable unit and if

16

on some of that -- you know, we would accommodate

17

that; but as I said, we would prefer perhaps just to

18

build affordable units or have the lots for

19

affordable housing for sale.

20
21
22

COUNCILMEMBER KANE:

- you know, buying an
Ms. Lee had the suggestion

Thank you for your comments.

Thank

you, Chair.
CHAIR NISHIKI:

You know, it really makes sense because

23

Roy, as now the applicant -- that's not how it may

24

end up.

25

you're going to strap whoever is that buyer of a

They could sellout a project, and then
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1

2

project to have to manage it.
So, in lieu of looking at it, I think what is

3

practicable and more achievable may be that

4

direction.

5
6

Jo Anne, go ahead.
COUNCILMEMBER JOHNSON:

One of the things that -- it might

7

help is also if Roy did not want or the company did

8

not want to manage these units themselves or be

9

responsible for it, the other thing that they could

10

do is they could sell or make available the lot for

11

somebody like Hale Mahaolu or somebody like Lokahi

12

Pacific.

13

that that entity could then take over that project,

14

that would help tremendously.

15

If the land was to become available so

So, I mean,

I don't want to write off that

16

opportunity either.

17

that you would have to do it; but at least if you

18

knew the land was available at a reasonable price or

19

just available, period, to those kinds of entities,

20

I think that would be really critical because

21

they're going to have to figure out how they're

22

going to make it work.

23

I'm not saying specifically

And then that way,

they satisfy the

24

condition, the company does or the applicant; and,

25

yet, the people that know that business the best
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1

would be able to manage it.

2

thought, too.

So, that's -- that's a

3

And I don't know how you would structure that

4

wording, but that's what I'd prefer to see because I

5

still think that rentals are really critical because

6

you've got some young people that they just want to

7

get out of their homes and on their own and they

8

want to save up a little bit of money so that

9

eventually they might be able to buy a place.

10

They're not going to want to buy something right

11

away.

12

families to come up and help them with the down

13

payment and especially if you have got a big family.

14

They

- plus it's a burden sometimes on their

So, I just think we need to provide those

15

opportunities for rentals.

16

So, that's my only thought.

17

CHAIR NISHIKI:

18

COUNCILMEMBER PONTANILLA:

19

CHAIR NISHIKI:

20

Mr. Chair?

You know what?

make a decision.

It's high time that we

I think you guys have --

COUNCILMEMBER PONTANILLA:

22

before you do that?
CHAIR NISHIKI:

Thank you.

Okay.

21

23

It's really critical.

Mr. Chair, can I make a comment

Yeah, I was going to call a short recess;

24

but go ahead.

25

COUNCILMEMBER PONTANILLA:

Okay.

I think when we did this
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1

proposed amendment, we were trying to create

2

affordable housing from income -- median income

3

brackets from 0 to 100; and I think with this

4

amendment we -- we did that.
You know, we're giving the people an

5
6

opportunity to create their own housing by providing

7

lots for self housing.

8

50 percent affordable housing unit -- single-family

9

dwellings.

We're going to be creating

And what Jo Anne just had said, you

10

know, there are those people that cannot afford

11

either self-help housing or a single-family

12

dwelling.

13

living in an apartment.

14

The only thing that they can afford is

And that's the reason why these two brackets,

15

o

16

care of all of the median income groups.

to 70 percent and 71 to 100 percent, so we take

17

And what Alice had spoken this af -- this

18

evening in regards to the Section 8 program, the

19

ability to rent and later on purchase an apartment

20

is something that we need to look at.

21

So, as far as this amendment, Mr. Chair, you

22

know, I think it's a good amendment; and we are

23

addressing all of the income -- median income

24

brackets up to 100 percent.

25

stuff that, you know, we are looking for in our

And these are the kind
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1

community.
And if the developer is a private developer,

2
3

do the affordable housing projects, then at least he

4

has an opportunity to ensure that the local families

5

living on this island can be afforded a home.

6

That's my comment.

7

CHAIR NISHIKI:

8

RECESS:

9

RECONVENE:

10
11

Okay.

Short recess until 8:15.

(Gavel.)

8:04 p.m.
8:25 p.m.

CHAIR NISHIKI:

Meeting please reconvene.

Mr. Pontanilla

had a question of who?

12

COUNCILMEMBER PONTANILLA:

13

CHAIR NISHIKI:

14

COUNCILMEMBER PONTANILLA:

Mis

yeah, Mr. Figueiroa.

Okay.
Roy, you know, earlier you

15

mentioned about, you know, what will work for you in

16

regards to the self-help housing as well as

17

providing the single-family dwelling.

18

explain that part again?

19

MR. FIGUEIROA:

I'd be glad to try to do it.

Can you

We're trying

20

to work on the wording for this, but basically the

21

idea was that we provide a minimum of 60 percent

22

shall be single-family dwellings or self -- lots for

23

self-help housing for sale.

24

to include that the self

25

housing cannot exceed 10 percent of the total

And I -- and we wanted
the lots for self-help
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1

required.

2

Then the remainder of the affordable housing

3

units -- notwithstanding that provision, the

4

remainder of the affordable housing units shall

5

be -- and whatever you have here listed but then

6

for -- also a combination including self help --

7

lots for self-help housing so that you would have at

8

least 60 percent.

9

have 10 percent for self-help housing or you would

10

And in that combination you could

just have all 60 percent single-family dwellings.
And then the remainder, whatever in excess of

11

12

that, you could have whatever combination which

13

would still include, perhaps, some more lots for

14

self-help housing, if you chose, for example, that

15

you wanted to do at least 60 percent for

16

single-family dwellings.

17

trying to achieve here.

18

COUNCILMEMBER PONTANILLA:

That was the idea we're

So, let me get it straight.

19

So, we're looking at 60 percent of the affordable

20

units shall be single-family dwellings and a minimum

21

of 10 percent of that 60 percent --

22

MR. FOLEY:

No, maximum.

23

COUNCILMEMBER PONTANILLA:

24

MR. FIGUEIROA:

25

COUNCILMEMBER PONTANILLA:

Oh, maximum.

Up to.
Oh, up to.
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1

MR. FIGUEIROA:

10 percent.

2

COUNCILMEMBER PONTANILLA:

10 percent will be for

3

self-help lots.

And then we go on to say that the

4

remainder of the affordable housing units shall be

5

multi-family units for sale, multi units for rent,

6

single-family dwellings for rent or a combination

7

thereof and also include in there lots for self-help

8

housing.

9

MR. FIGUEIROA:

On second thought, you don't have to

10

include that again because we say a minimum of in

11

the first place; but the only reason I wanted to put

12

it in there is that of the minimum that's required,

13

we're setting a limit on 10 percent for self-help

14

housing.

15

And if you didn't want to limit it to 10

16

percent for self-help housing

17

the -- you know,

18

then that's the reason for including it in the

19

second sentence because --

the

20

COUNCILMEMBER PONTANILLA:

21

MR. FIGUEIROA:

22

suppose we all

- not use all the 60 percent,

Oh,

I see.

Okay.

- you could still exceed the 10

percent

23

COUNCILMEMBER PONTANILLA:

24

MR. FIGUEIROA:

25

COUNCILMEMBER PONTANILLA:

Yeah.

-- as long as you had 50 percent -50 percent affordable.
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1

MR. FIGUEIROA:

2

COUNCILMEMBER PONTANILLA:

3

4
5

-- self -- I mean single-family dwellings.

CHAIR NISHIKI:

Questions for Roy?

Fine.

Thank you.

If not, we can excuse

him.
COUNCILMEMBER JOHNSON:

7

CHAIR NISHIKI:

9

Okay.

Mr. Chair.

6

8

Yeah.

My question, Mr. Chair, was --

This is the Council's policy; and so,

we're going to
COUNCILMEMBER JOHNSON:

10

CHAIR NISHIKI:

11

COUNCILMEMBER JOHNSON:

My question was of Mr. Pontanilla.

Go ahead.
Joe, in the drafting of this,

the

12

way we say the minimum of -- if we change it to the

13

way that Mr. Figueiroa had suggested, a minimum of

14

60 percent of the affordable housing units with no

15

more than 10 percent of them being the self-help

16

housing,

17

would be structured, is it your intention to

18

stipulate that 40 percent of the remainder shall be,

19

you know,

20

that's your intent, then you should take out a

21

minimum and just say 60 percent of the affordable

22

housing units shall be single-family dwellings.

23

the way that the other remaining 40 percent

in this category because then what

if

Because, otherwise, if you had 90 percent,

24

you know, it would be a minimum of 60 percent; and

25

you wouldn't have any category for multi-family for
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1

sale, multi-family unit for rent or single-family

2

dwelling for rent.

3

purpose and intent with doing all of that, and then

4

10 percent would be the minimum for the lots and

5

then nothing in those other categories.

6

your intention?

7
8

COUNCILMEMBER PONTANILLA:

Because you could still meet the

Is that

Roy, can you come down here

again and explain that, please?

9

CHAIR NISHIKI:

Go ahead.

10

MR. FIGUEIROA:

In response to that, that is what we were

11

trying to accomplish for your benefit.

12

the response from the Council people were that they

13

wanted to make sure there was at least so much for

14

single-family dwellings and that -- no less than

15

that.

16

We felt that

And I think from what we heard was that if

17

you could accomplish more than that,

18

that's what -

19

to take.

then maybe

the direction that you would want us

20

COUNCILMEMBER PONTANILLA:

21

MR. FIGUEIROA:

Uh-huh.

And so, what we're saying with the minimum

22

there, with the possibility of even providing more

23

for sale, then that's what would be accomplished.

24

And if she is correct, then the remainder would be

25

less available for rentals, et cetera.
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It all depends on the final result on how you

1

2

get people qualified for this when we actually come

3

with projects on-line; but that's what we were

4

trying to do to respond to the cry for actual

5

dwellings and ownership of dwellings and lots, if we

6

could do it.

7

COUNCILMEMBER PONTANILLA:

8

COUNCILMEMBER JOHNSON:

9

Thank you, Roy.

Thank you.

That answers my question because

you could conceivably have then 90 percent of all of

10

these being single-family homes with the remaining

11

just being the 10 percent which would be your self

12

help.

13

COUNCILMEMBER PONTANILLA:

14

COUNCILMEMBER JOHNSON:

Self help, yeah.

So, we're talking about all these

15

other things which may never be a reality.

16

just want people to be aware of that, that that's

17

not automatically going to be the 40 percent.

18

COUNCILMEMBER KANE:

19

CHAIR NISHIKI:

20

COUNCILMEMBER KANE:

So, I

Mr. Chair.

You know -- yeah, go ahead, Dain.
Just for clarification, for Member

21

Johnson's -- and I'm sorry I missed it.

22

to figure out where you're coming up with the 90

23

percent number.

24
25

I'm trying

Because I understand 60 percent at -- we're
going to start with the 60 percent single family of
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1

which no more than 10 percent of it -- so, a maximum

2

number -- self help.

3

40 percent would incorporate additional opportunity

4

for a combination of self help within there.

5

that -- is that --

6

COUNCILMEMBER JOHNSON:

And then the remainder of the

Is

No, that's -- basically because

7

it's worded in -- to state that there's a minimum of

8

60 percent, it's conceivable that if you build the

9

units, you would not have any remainder.

It would

10

just be at the full amount being provided underneath

11

the affordable housing units which would be

12

single-family dwellings for sale.

13

So, if -- take, for example, if you have 100

14

units.

15

meet your requirement of the minimum of 60 percent.

16

So, you've got that.

17

single-family homes, make them available for sale

18

and 10 units for self help; and you've satisfied the

19

requirement.

20

If you put all of them in, you would still

So, you build 90 of those

Therefore, there's no remainder.

So, it's not a 60/40 guarantee.

All it is is

21

there's the minimum requirement -- if you, for

22

example, only made 75 units,

23

another 10, that would leave 15 units that would

24

fall into this other category; but there's no

25

guarantee that there will be any remainder.

though, and then
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1

my point.

2

CHAIR NISHIKI:

For rental.

3

COUNCILMEMBER JOHNSON:

4

CHAIR NISHIKI:

5

COUNCILMEMBER KANE:

6

CHAIR NISHIKI:

That's right.

That's right.
Okay.

Thank you.

That's right.

And if you don't like that,

7

then come up with what you want; and then majority

8

rules,

9
10
11

just simple as that.

COUNCILMEMBER KANE:

Did you just say that, Mr. Chairman?

Mark Adams get that.
CHAIR NISHIKI:

Well, right now I'm just giving you an

12

opportunity to, you know, understand exactly what is

13

being referenced here.

14

percent, there is a flexibility for the developer to

15

decide it is what it is, okay?

16

And, of course, that 40

So, now, if you really want to set policy for

17

100 percent of what you want to see put there, then

18

so state it.

19

COUNCILMEMBER MATEO:

20

CHAIR NISHIKI:

21

COUNCILMEMBER MATEO:

That's all.
Chairman.

Mr. Mateo, go ahead.
It would -- a comment.

We would be

22

able to get away from all these formulas and all

23

these calculations based on percentage if we would

24

simply indicate 100 percent affordable housing which

25

would be inclusive of single family and your
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1

2

multi-family components for sale.
CHAIR NISHIKI:

3

know.

4

hear this.

Come again?

I know.

5

COUNCILMEMBER MATEO:

6

CHAIR NISHIKI:

7

COUNCILMEMBER MATEO:

I know.

I know I'm getting tired.
But go ahead.

I

I want to

My comment was --

Yeah.
-- instead of having to deal with

8

these various percentage rates and what

what

9

percent will be self help and what percent will be

10

rental units, we should just look at 100 percent

11

affordable units that will be inclusive of the

12

single-family dwellings as well as the multi-family

13

units for sale.

14

CHAIR NISHIKI:

15

COUNCILMEMBER MATEO:

16

That achieves what, for sale or for rent?
It would take -- take out the rental

component.

17

CHAIR NISHIKI:

Okay.

18

COUNCILMEMBER JOHNSON:

19

CHAIR NISHIKI:

20

COUNCILMEMBER JOHNSON:

That's what I needed to hear.
Mr. Chair.

Jo Anne, go ahead.
I have a problem with that

21

inasmuch as, if it's worded in that way, then what's

22

going to end up happening is you could have all

23

multi-family and no single family, if it's worded in

24

such a way that that flexibility -- you know, so,

25

it's better if we just spell out what we want with
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1

the different percentages and go for it.

2

The problem we're having right now is we are

3

trying to draft policy which should really be done

4

in Mr. Pontanilla's, you know, Housing -- Housing

5

and Human Concerns Committee.

6

respond to something which I think is really

7

important and I'm glad we're doing it but I think

8

that whatever we do, keep in mind, it's going to be

9

setting some kind of precedent as to how we want to

10

move forward as a

11

Council.

12

want.

13

We're trying to

whether it's a committee or a

We're really trying to look at what we

And I -- I like the direction that

14

Mr. Pontanilla's going in, and I would just say

15

let's just deal with percentages.

16

doesn't work, include some wording up in the front

17

part where it says IINo County agency shall amend

18

this condition

19

you know, like, except for the applicant returning

20

to the County Councilor say except by amendment of

21

the County Council.

22

ll

And if that

and put in except by returning --

And then that way, if there's something we

23

don't like in it, then that way, we can change it at

24

a later time; but, you know, to me, I think that

25

I -- for me personally I like the percentages
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1

because then that way you're having a mix.
That goes directly to the point of what's in

2
3

the Kihei Community Plan, and that's what I keep

4

going back to because that's the only directive I

5

have from that community.

6

and keep on track and keep with the County policy of

7

following the community plans, then that's what it

8

says.

9

And if we're going to try

So, I'm just going back to the way I read it.

CHAIR NISHIKI:

Yeah.

And you're right.

I'm trying to

10

keep the Committee understanding that what we're

11

doing may take a long time because this is kind of a

12

pioneering step today.

13

something.

14

policy, Jo Anne.

15

COUNCILMEMBER JOHNSON:

16

CHAIR NISHIKI:

17

COUNCILMEMBER JOHNSON:

18

CHAIR NISHIKI:

I want to tell you

It's about time that this Council set

I'm not disagreeing.

So, let's not run away from that, okay?
I'm not running away.

So, I don't want to go into

19

Mr. Pontanilla's Committee right now for this

20

project.

21

no, I don't -- I don't -- I want you guys to work

22

together, all of us, and set this policy.

23

what I want, okay?

24

away from it.

25

I think that I want to set the policy

COUNCILMEMBER JOHNSON:

That's

So, I'm not going to let you run

No, and --
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1

2

CHAIR NISHIKI:

And however we deal with it,

way we're going to deal with it.

3

COUNCILMEMBER JOHNSON:

4

CHAIR NISHIKI:

5

COUNCILMEMBER JOHNSON:

6

Mr. Chair,

I think that -- that's

not my point at all.
CHAIR NISHIKI:

8

COUNCILMEMBER JOHNSON:

10

Mr.--

By five votes and let's move.

7

9

that's the

Okay.
We're just -- I'm trying to point

out that what we're doing -- that's why we're having
such difficulty doing this.

11

CHAIR NISHIKI:

Uh-huh.

12

COUNCILMEMBER JOHNSON:

13

important.

14

to have had this conversation in Mr. Pontanilla's

15

Committee, we're here now; and we're dealing with

16

it.

Because it is very, very

And while it would have been really good

17

But I want to illustrate the difficulty and

18

why we're having it but also keep in mind that the

19

community has also set policy for us within their

20

community plan.

21

close to that as we can and respect the wishes of

22

the community.

23

CHAIR NISHIKI:

Okay.

And so, we should try to keep as

And -- and I think we've given

24

enough time -- you've had the developer here.

25

You've had a lot of discussion.
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1

here.

You've heard the legal.

2

product earlier.

3

now.

4

policy and move tonight on this issue and clean up

5

the rest of the language here.

We've got it down to this point

And I think it's time for this Council to set

So, if you are all ready, the Chair is ready,

6

7

okay?

8

see in front of you.

9
10

We started with a

?:

So, what now we have on the table is what you
Joe's 50 percent --

Huh-uh.

CHAIR NISHIKI:

-- of the affordable housing units shall

11

be single-family dwellings for sale.

12

that he added another 10 percent for self-help

13

housing which would raise the bar for single family

14

to be 60 percent of which 10 percent would be self

15

help.

16

Then on top of

And the remainder of the 40 percent of -- the

17

remainder of the affordable housing units shall be

18

multi-family for sale, multi family for rent,

19

single-family dwellings for rent or a combination

20

thereof; and that's not changed right now.

21

So, if there are you

- any of you that want

22

to make any changes in set percentages, this is the

23

time.

24
25

Dain?
COUNCILMEMBER KANE:

I have no objections with the first
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1

sentence or first paragraph.

2

with the second paragraph.

3

with the third paragraph with the change from

4

development phase to SMA application.

5

CHAIR NISHIKI:

6

COUNCILMEMBER KANE:

I have no objections
I have no objections

Okay.
I think we need to work on the fourth

7

paragraph just so we can hammer it down.

And I

8

and I think Member Johnson -- maybe we can get

9

through the next one.

Member Pontanilla has

10

something there.

Member Johnson made a proposal

11

that is different from that one.

12

through that one.

13

final paragraph.

Maybe we can get

And I have no objections to the

14

And I hope that we can process of elimination

15

what we consensus to; and then the ones that we need

16

work on, we can just hone in on that,

17

and then we can move on.

18

recommendation for our proceeding, Mr. Chair.

19

CHAIR NISHIKI:

Okay.

20

COUNCILMEMBER JOHNSON:

finish it up

And that's my

Any other discussion?

Jo Anne?

My recommendation would be to just

21

put in strict percentages then and just say -- that

22

instead of saying the minimum,

23

of the affordable housing units shall be in the form

24

of lots provided for self-help housing.

25

of the affordable housing units shall be

just say 10 percent
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1

2

single-family dwellings for sale.
The remainder of -- the 40 percent of the

3

remaining affordable housing units shall be

4

multi-family units for sale, multi-family units for

5

rent, single-family dwellings for rent.

6

add another category to say or land provided for any

7

of the above or for any of the previous categories

8

or a combination thereof.

9

would just spell out all those percentages.

10

CHAIR NISHIKI:

Comments?

11

VICE-CHAIR HOKAMA:

12

CHAIR NISHIKI:

13

VICE-CHAIR HOKAMA:

And I would

And then that way, it

So, the --

Chairman.

Oh.

Riki, go ahead.
If the members want -- would like to

14

deal with the numbers, then I think it will still

15

accomplish the same intent of either Ms. Pont --

16

Ms. Johnson or Mr. Pontani11a by just saying upfront

17

straight

18

straight 60 percent of the affordable units shall be

19

single-family dwellings of which not more than 10

20

percent shall be -

21

lots shall be for self-help programs, period.

- we'll just set the first number

22

COUNCILMEMBER KANE:

23

CHAIR NISHIKI:

24

COUNCILMEMBER KANE:

25

I guess, as Ms. Lee said, full

Mr. Chair?

Yeah.
I agree with that because when the

applicant goes in for SMA application, I think it's
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1

going to be the Planning Commission along with the

2

Planning Department, based on the application, will

3

be able to provide -- with the flexibility that was

4

just said in that statement would be able to work in

5

what's going to work based on the community plan

6

because Planning Department already does go off of

7

community plan.
And so, they can look at the combination also

8
9

making sure that the single family is incorporated

10

as well as the combination of the other things which

11

the community plan, as Member Johnson read earlier,

12

calls in to having these -- these available options

13

there.

14

application coming in for the SMA, it will provide

15

for that flexibility.

16

And that based on the project or the

So, I would concur with Mr. Hokama's request.

17

CHAIR NISHIKI:

Okay.

18

VICE-CHAIR HOKAMA:

Any other comments?

And, again, members, since Ms. Johnson

19

whispered it, you know, it -- we would

20

be doing what we -- we were saying.

21

straight up 60 percent.

22

I'm just saying 60 percent of the total affordable

23

units shall be single-family dwellings.

24

the remainder is 40 percent.

25

COUNCILMEMBER JOHNSON:

we may not

I am saying

I'm not saying a minimum.

That means

I have no problem with that,
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1

Mr. Chair.

2

VICE-CHAIR HOKAMA:

3

COUNCILMEMBER PONTANILLA:

4

Mr. Pontanilla, any concerns?

forward with that.

5

VICE-CHAIR HOKAMA:

6

CHAIR NISHIKI:

7

COUNCILMEMBER KANE:

No, no concerns.

We can move

Thank you.

Thank you.

Anyone else?

Dain?

And just -- so,

just for clarity, the

8

other 40 percent would incorporate single family,

9

multi-family rentals, sale as well as self help?

10

VICE-CHAIR HOKAMA:

11

MR. FOLEY:

12

CHAIR NISHIKI:

13

VICE-CHAIR HOKAMA:

14

CHAIR NISHIKI:

15
16

Correct.

No breakdown in that.
There's no percentage breakdown.
No.

Any other discussion ln this area?

Jo Anne?
COUNCILMEMBER JOHNSON:

What about land made available to

17

a nonprofit or would that be considered within the

18

self-help housing?

19

defined as self help, though, is it, when you're

20

looking at Lokahi Pacific or you're looking at Hale

21

Mahaolu?

Because that's really not

22

So, I -- I just think that if there's

23

something that could be inserted in that area to at

24

least give them credit as they provided land, that

25

would be really important because as we were
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1

speaking about earlier, they -- they really don't

2

want to do necessarily rental projects or

3

single-family rental dwellings; but like Ka Hale A

4

Ke Ola, Hale Mahaolu, all those programs, if they

5

made the land available,

6

meet the purpose and intent.

7

I still think that would

So, if there's anyone that has any

8

suggestions on how we could accomplish that.

9

do you have anything in that regard?

10

VICE-CHAIR HOKAMA:

11

CHAIR NISHIKI:

12

VICE-CHAIR HOKAMA:

Chairman.

Alice,

Mr. Chairman.

Riki?
Without getting so specific not to

13

have some flexibility,

14

housing agreement -- unilateral agreement that must

15

be -- a portion that must be filed with the Bureau

16

and a copy sent to the (inaudible) approval of

17

this -- a proposed ordinance,

18

it can spell out the details more specifically on

19

how he wants to get compliance but allow the

20

flexibility that still must go through Planning

21

Department, Housing Department.

22

I think when we deal with the

that in that agreement

I believe even in this co -- chapter of the

23

Code, Public Works has the ability to provide

24

comment on whether or not compliance is accomplished

25

by the proposal.
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So, I would ask that we would leave the

1

2

language as is.

3

report can also state again the clear and specific

4

intent of this Committee and allow the applicant to

5

work with the departments upon the specific language

6

in a unilateral agreement as it re -- specific

7

regards to the housing condition and full

8

compliance.
And that,

9

We're very clear.

The Committee

I think, can then also take into

10

account Ms. Johnson's concern to allow other

11

nonprofit entities such as a Hale Mahaolu to

12

consider as a option to provide affordable housing

13

in another manner.

14

CHAIR NISHIKI:

Okay.

Alice, let me ask you a question.

15

You know when we so -

16

add in lots-only sales, is that different from self

17

help, to allow just the developer flexibility to

18

sell lots only?

19

MS. LEE:

20

CHAIR NISHIKI:

say self help, if we were to

Yes.
Okay.

Then the Chair would ask that we

21

add in lots only as part of the 40 percent.

22

you're going to give a developer that discretion

23

that we allow that also be included, if there are no

24

objections.

25

COUNCIL MEMBERS VOICED NO OBJECTIONS.
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1
2

CHAIR NISHIKI:

Anything else in paragraph four that the

Committee thinks is necessary?

3

COUNCILMEMBER KANE:

4

CHAIR NISHIKI:

5

COUNCILMEMBER KANE:

Mr. Chair.

Yeah, go ahead.
I don't know if it's this port --

6

part or you're going to take it up after -- it might

7

be tied into this part.
The consistency with the Code, that language,

8

9

that's something that is in this paragraph or is it

10

going to tie into whatever this whole idea is?

11

don't know if your staff has incorporated the

12

language that Mr. Moto was proposing during the

13

break.

I

14

And, again, if it's not in this part,

15

Mr. Chair, we can pass it and come back to that at

16

the end because then it's just consistently with the

17

Code.

18

CHAIR NISHIKI:

All right.

Staff, any comments in regards

19

to Dain's concern about consistent in the Code and

20

perhaps where we need to put that in?

21

And

22

MR. MOTO:

23

CHAIR NISHIKI:

24

MR. MOTO:

25

Or Mr. Moto.

Mr. Chairman.
Go ahead.

During the last recess, in order to address a

point that was raised earlier in this meeting when
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1

Director Alice Lee said that the language in the

2

last paragraph didn't quite sound -- didn't quite

3

track what she remembered, what we did was -- and if

4

you will look to the screen on the wall, you will

5

see that we have revised the wording there.

6

bold language is the new language; brackets,

7

deletions.

8

9

The

Basically what we tried to do was to track
the wording of Section 2.94.060 which is that

10

section that deals with other terms and conditions;

11

and it's the chapter dealing with affordable housing

12

for hotel-related developments.

13

As -- as the revised version states, it

14

directs and authorizes the Department -- Department

15

of Public Works, which has power over building

16

permits, and the Department of Housing and Human

17

Concerns to impose such terms and conditions as are

18

necessary to ensure that the affordable housing

19

units be maintained as affordable housing units and

20

not converted to another use.

21

the language that you see there, mimics the language

22

that you find in the County code.

23
24
25

COUNCILMEMBER KANE:

The -- the format,

Thank you, Chair.

That addresses my

question.
CHAIR NISHIKI:

Okay.
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1

VICE-CHAIR HOKAMA:

2

CHAIR NISHIKI:

3

VICE-CHAIR HOKAMA:

Chairman.

Riki, go ahead.
Again, another way to address, as I

4

understand it, a concern to try and maintain an

5

inventory of affordable housing units -- and for

6

some you may consider this like a punishment or

7

penalization; but depending upon what you agree on a

8

buy-back program should a occupant for very good

9

reasons not be able to continue the term of the

10

10-year current proposal, then you would say that he

11

could re -- get a "X" percentage return of his

12

investment plus whatever permanent improvements he

13

can verify by receipts.

14

In the past the ten years has been the -- the

15

number; but I would say really, to me, it doesn't

16

have any magic.

17

expanding that 10 years to a longer period, whether

18

it be 15 years, 20 years, whereby should the

19

applicant need to -- the occupant needs to sell

20

even with the increased value that he can get on his

21

resale, the new applicant -- qualified applicant to

22

qualify for that now available housing unit will

23

still more than likely be affordable.

24
25

So, you could actually consider

So, I just present that to you that

again,

it's another way to see how to continue to have an
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1

affordable housing inventory in a program that is

2

geared for affordable housing.

3

Because I would assume, Chairman, that as the

4

applicant works in a specific housing proposal, that

5

he's going to need to run through Human Concerns and

6

Planning, if you're following 2.94, that that is one

7

way to accomplish it, change the term of the

8

occupancy to a longer -- to a longer span of years

9

but still allow him a reasonable return of his

10
11

investment.
CHAIR NISHIKI:

And -- and, Committee members,

I don't

12

know if in here we've addressed how should a

13

developer select long-term units for rent or

14

single-family units for rent, how we keep this in

15

perpetuity.

16

we can arrive at language for,

17

COUNCILMEMBER KANE:

18

CHAIR NISHIKI:

19

COUNCILMEMBER KANE:

20

CHAIR NISHIKI:

21
22
23

And so, that's something that hopefully
okay?

(Inaudible) rental component

Yeah.
in perpetuity type of thing?

Yeah,

I don't know how we would do that in

the language.
VICE-CHAIR HOKAMA:

Chairman, can I ask Ms. Lee a

question?

24

CHAIR NISHIKI:

Go ahead.

25

VICE-CHAIR HOKAMA:

That might help us.
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1

used one example of that 700 and -- so many dollars

2

per month, I guess, was at the 70 percent?

3

MS. LEE:

Yes.

4

VICE-CHAIR HOKAMA:

Would they more than likely qualify

5

under a rental program for Section 8 sup --

6

assistance?

7

MS. LEE:

8

VICE-CHAIR HOKAMA:

9

MS. LEE:

10

No.
No.

Not initially.

VICE-CHAIR HOKAMA:

No.

We start at 50 percent.
And I just bring up the

11

qualification of Section 8 because if they use

12

Section 8 money, then my next question is because of

13

government funds,

14

qualifies to go in the program?

15

can you restrict then who

Because I believe all of us would like to

16

address the Maui resident first, Chairman.

That is

17

our concern, our own people.

18

what I mean, are we self defeating our goal to

19

address our Maui

20

we setting ourselves for some degree of

21

disappointment because now we cannot accomplish that

22

task -- that target group that we really want --

And if we -- you know

our Maui residents first and are

23

CHAIR NISHIKI:

Uh-huh.

24

VICE-CHAIR HOKAMA:

to have the benefit.

25

CHAIR NISHIKI:

And as I've thought through this,

Yeah.
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1

all I think about is -- and,

like I said, think

2

about it.

3

then I believe that the fee of these properties

4

should be turned over to the County.

5

way, we have the ownership and somewhat control on

6

the direction in keeping this in perpetuity.

Personally I -- when I think about this,

At least, that

After all, this is part of the affordable

7

8

housing package that we formed for or to address the

9

concern that we know falls in these income groups.

10

And if we don't take the fee of this property -- and

11

like I said, I'm sure you may have questions about

12

it; but shouldn't the -- shouldn't this be the

13

policy?

14

I don't -- I don't really know; but I think

15

that when I look at the past, unless we take control

16

and own this property, then we can lose it.

17

don't know if there are safeguards to addressing

18

that concern.

19
20
21

Jo Anne, go ahead.

And I

It's 9:00 o'clock, you

know.
COUNCILMEMBER JOHNSON:

One of the things that you can do

22

instead of just owning the property outright in fee

23

would be to file an easement in favor of the County

24

so that it's deed restricted.

25

perpetuity; and basically, then,

You can do that in
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1

2

restriction will run with the land.
So, you don't have to own it; but you just

3

have to be assured that it has to be kept affordable

4

in perpetuity.

5

accomplish that

6

do -- but would be through the recordation and maybe

7

the unilateral agreement, whatever it is.

8

don't have to necessarily own it in order to

9

accomplish that goal.

10

CHAIR NISHIKI:

Okay.

And one of the ways you can
and Mr. Moto knows more than I

But you

We hit that wishing hour of

11

9:00 o'clock.

12

Chairman said that he can give us 3:30 tomorrow as a

13

starting time to continue on this; and so, I thank

14

you, Riki.

15

We've got some good news.

The Budget

And I really thank the members of this

16

Committee tonight.

17

real important policy decisions and -- go ahead,

18

Dain, before I recess.

19

COUNCILMEMBER KANE:

I think we plowed through some

No, I was going to ask you if we can

20

just hang in for a little while more and just finish

21

up this last paragraph where, you know, Member

22

Johnson is proposing something that's different from

23

Member Pontanilla; but if we just do that one more,

24

then it looks like we're pretty much through this

25

whole thing right here and we can move on.
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just asking the Chair for his indulgence in

2

CHAIR NISHIKI:

Which area is this now?

3

COUNCILMEMBER KANE:

This is the fifth paragraph.

Member

4

Pontanilla's is minimum 50 percent shall be provided

5

within the Kihei-Makena Community Plan area, and

6

Member Johnson has that 50 percent would be in the

7

area of being zoned and the other balance being in

8

the community plan area.

9

is 100 percent in Kihei-Makena area, half of it

10

So, Member Johnson's one

being inside the zoning application area.
And so, if we can make a decision on these

11

12

proposals now,

13

tomorrow we can move on to the next topic which I'm

14

sure is --

15

CHAIR NISHIKI:

that would be great; and that way,

Yeah, I -- you know what?

And I -- and

16

I -- the reason why I stopped there is because I

17

expect a lot of discussion on this, Mr. Kane.

18

That's all.

19

to stop right there, okay?

20

And so, that's the reason why I wanted

So, if there are no objections, the Committee

21

is in recess until 3:30 tomorrow.

22

you know what?

23

got the most to do but -- because Budget is tomorrow

24

morning at 9:00.

25

RECESS:

(Gavel.)

Oh, and

Remove your papers -- I know I've

9:05 p.m.
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