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1

2

CHAIR NISHIKI:

(Gavel. )

Planning and Land Use Committee

3

please reconvene.

We're going to take a 15-minute

4

break because of the last meeting and reconvene at

5

3:45.

Meeting in recess.

6

RECESS:

3:30 p.m.

7

RECONVENE:

3:48 p.m.

8
9

CHAIR NISHIKI:

(Gavel.)

Thank you.

(Gavel. )

Let the record show

Councilmembers Carroll, Johnson, Mateo, Molina,

10

Kane,

11

is Councilmember Hokama.

12

Pontanilla, Tavares, Nishiki present.

Excused

There was one area that was not addressed
and we're looking at Proposed New Condition by

13

in

14

Councilmember Pontanilla, Affordable Housing 6:30

15

p.m. March 15th, 2004, handout.

16

In the last sentence of that condition, if

17

there are no other proposals, the Chair is

18

suggesting that for the multi-family and

19

single-family rentals, because the rest of the units

20

will be all sold in fee,

21

over to the County of Maui also, as the owner, so

22

that this guarantees that these units will stay

23

affordable in perpetuity and then the ownership will

24

be for the

25

Mr. Kane?

that those units be turned

will be given to the County.
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COUNCILMEMBER KANE:

Your question is based on if
a rental component is put

2

rental component

3

forward,

4

CHAIR NISHIKI:

5

COUNCILMEMBER KANE:

6

CHAIR NISHIKI:

7

COUNCIL MEMBERS VOICED NO OBJECTIONS.

8

CHAIR NISHIKI:

9

is that correct, Mr. Chair?
Yes.

Yeah.
Okay.

Is there any objections to that?

Okay.

We'll move on to the other area in

which Mr. Pontanilla has stated a minimum of 50

10

percent of the affordable housing units shall be

11

provided within the Kihei-Makena Community Plan

12

area.

13

then, where the rest of 'em can be, I guess, in your

14

proposal?

15

Mr. Pontanilla, you want to specifically say,

COUNCILMEMBER PONTANILLA:

Thank you, Chair.

You know, as

16

agreed, that the minimum of 50 percent of the

17

affordable housing units shall be provided in the

18

Kihei-Makena Community Plan area and that the other

19

50 percent be located in another region.

20

And the reason why I say a minimum of 50

21

percent of affordable units in the Kihei-Makena

22

Community Plan is that -- and -- and not in the

23

zoning area is that when you look at it, if you

24

provide affordable housing into the resort area, you

25

got to consider the type of family that's going to
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1

be living there.

2

You know,

the schools are located 5 miles

3

away,

shopping centers are located just about the

4

same distance, as well as medical and banking

5

facilities.
So it would be nice to have it in the zoned

6

7

area, but, you know,

8

sense that now this family's got to transport their

9

kids, they got to transport themselves to do, you

10
11

know,

it's like an injustice in the

family -- family stuff.
And the reason

- and that's the main reason

12

to locate it in the Kihei-Makena Community Plan area

13

and outside of the region -- or the zone,

14

CHAIR NISHIKI:

Okay.

I -- I

-- I

I'm sorry.

guess I just want to

15

remind you, Mr. Pontanilla, and other Members, that

16

that's what you're also saying to those people that

17

are going to be living in that

18

ones that buy those units so I guess something to

19

think about.

20

Any other discussion in regards to the

21

proposal?

22

COUNCILMEMBER JOHNSON:

23

this area, the

Jo Anne, go ahead.
Do you want me to discuss my

amendment now, or do you want to save that?

24

CHAIR NISHIKI:

Well

25

COUNCILMEMBER JOHNSON:

because basically, I have a
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6

slightly different view of what's being proposed.

2

CHAIR NISHIKI:

Go ahead.

3

COUNCILMEMBER JOHNSON:

You know, mainly the reason that

4

I'm looking at having at least 50 percent of the

5

units within the area that's to be rezoned and the

6

other 50 percent

7

region is because of the directive in the Community

8

Plan, and let me just read it so that everybody's on

9

the -

10

the Kihei-Makena Community Plan

it's on page 29.
It says that should require a mix of

11

affordable and market-priced housing in all major

12

residential projects.

13

projects.

14

says unless the Project is to be developed

15

exclusively as an affordable housing project.

In all major residential

That doesn't mean outside of that, but it

16

So if you're looking at a 201E or a 201G,

17

whatever that might be, that would be a separate

18

proposal.

19

the people that are going to be working, whether

20

it's in the capacity of doing services in the area

21

of the single family homes, which is what we're

22

talking about right now, if they're going to be

23

providing services, if they're going to have

24

part-time jobs at hotels, what better place to do

25

that if you live right in that area?

What I believe we should consider is that
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I think that the people who are working and

1

2

who are doing all the things in these more high-end

3

develop

4

to live in those areas.

5

developments would feel very privileged

What used to occur in the Virgin Islands many

6

times and even in single family residential areas,

7

is it was a three-island community.

8

extremely wealthy, there were the people kind of in

9

the middle, but not too many of them, and the rest

There was the

10

of the people lived in projects, in housing projects

11

subsidized by taxpayer dollars, but they weren't

12

very nice.

13

There was a lot of crime, a lot of

14

difficulties in those areas.

15

area that, albeit it's a high-end resort area, what

16

I see happening is we are actually separating,

17

almost through segregation, these kinds of

18

residents.

19

Here you've got an

That didn't happen with a lot of the high-end

20

homes in the U.S. Virgin Islands.

21

when construction would come forward,

22

you would have a beautiful little caretaker's

23

cottage or a caretaker's home, which in many cases

24

is bigger than some of the single-family homes that

25

are being built even today here in Hawaii and in
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8

Maui.
The people who were living in these high-end

3

homes were going to hire many other people for

4

service-type tasks anyway.

5

would do is it was great because they actually

6

became like an extension of the off-island family.

So what the individuals

7

They were many times people that were

8

teachers, they were people that did landscaping for

9

maybe a whole area, they were individuals that were

10

firemen, police, and they were able to qualify for

11

that type of an opportunity.

12

So I think if you build a housing or at least

13

the housing is provided along with the residences

14

that are going to be built there,

15

do is you open up a different perspective.

16

I think what you

And I know what we've done traditionally.

We

17

segregate our line workers from the areas where they

18

work, such as in hotels if they're working in

19

high-end residential developments.

20

something that I think is changing allover the

21

United States.

22

It's really

We have even condominiums that are built in

23

what would be considered high-rent districts.

24

of the condominiums are selling for in the millions

25

of dollars, and the unit right next door to them is
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9

an affordable unit.

2

And it is actually working very well because

3

now the people who were basically opponents of that

4

idea are now finding that there is a lot more in

5

common between people than there is that really

6

separates them.
So from my perspective, I think that we

7
8

shouldn't be sending the message that you need to

9

have the people that work for you live in some other
I think that the community

community

10

area.

11

planned space to that or we received communication

12

from Tom Blackburn Rodrigues and the Maui Nui

13

Housing Task Force through MEO, and they also

14

support that idea.

15

Smart Growth also supports that idea.

I

16

don't believe that you should put people in a

17

position where they're made to feel unwelcomed,

18

unworthy, anything else because that, to me, sends a

19

very negative message.

20

I believe that a lot can be learned from not

21

only the people that are living in the homes that

22

are the high end, but also from the people that

23

would be living nearby.

24
25

So I completely support the Community Plan,
and I support having this housing in an area that in
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1

some instances, the people who are working in

2

hotels, that are working in areas where they have

3

roots and they have ties to that region, sometimes I

4

feel they have as much right to be there, if not

5

more, because that was, at one time, perhaps their

6

ancestral land.

7

They have every right to go to the beach.

8

Wouldn't it be nice if our local residents could

9

live in the Makena area and then have the same

10

privilege of walking down to a beach or picnicking

11

or having friends over and just being able to walk a

12

short distance and have their family enjoy that?

13

It shouldn't be exclusively the property of

14

people that are the ones that can afford to live in

15

that area.

16

attitude and be more amenable to people living next

17

door to us who have every -- every bit as much

18

interest in living in that area and every much -

19

every bit as much a right to live in that area.

20

So I think that for me, I'm very -- very

And I think we've got to change our

21

adamant about including this in the area because I

22

believe it will set a clear example for other

23

developers to integrate the housing for both their

24

employees and people who live in that area within

25

their developments.
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11

It's been done in other areas and quite

2

successfully, and I think that we should adopt a

3

different attitude, and we should actually support

4

the vision that's contained within the Kihei-Makena

5

Community Plan.

6

support my amendment that would require that the

7

housing be built in that way.

8

CHAIR NISHIKI:

9

COUNCILMEMBER TAVARES:

So I am asking Council Members to

Charmaine, go ahead.
Yeah.

Mr. Chairman, thank you.

10

And we wonder why attorneys interpret these plans

11

all different kind of ways.

12

What Ms. Johnson was reading from on page 29

13

talks about a mix of affordable and market-priced

14

housing in all major residential projects, unless

15

the Project is developed exclusively as an

16

affordable housing project.

17

exception.

18

So we already got one

I think what it -- what we need to grapple

19

with right here regarding this, where this housing

20

goes, is are we talking about a resort development,

21

or are we talking about a residential development?

22

And that's the question that needs to be

23

answered.

And I think that way back when in the

24

'70s when this County made a conscientious decision

25

-- or conscious decision, I don't know if it was
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1

conscientious -

2

resort development in two areas in our -- on our

3

island so that they weren't going to be allover the

4

place.

5

conscious decision to put the

One of the areas was Wailea,

6

Kihei-Wailea-Makena area, one of the areas was

7

Kaanapali or Lahaina-Kaanapali.

8

look at this particular development as a residential

9

development,

If we are going to

I want us to bear in mind something

10

that just came up in our discussions in Budget.

11

that was about vacation rentals, for our General

12

Plan specifically says that vacation rentals do not

13

belong in residential unit

14

areas zoned residential, okay?

15

And

- residential areas,

So on one hand, we're saying put them all in

16

one place, then the other hand we're saying no, they

17

should all be mixed up.

18

like to have it both ways, I don't think we can.

19

You know, as much as we'd

But we have to make a decision as to whether

20

or not we are going to regard this as a resort

21

development and therefore, that has a different

22

standard than a residential development.

23

think if we come to a conclusion on that, then we

24

can resolve this part.

25

And I

If we had looked at all of the so-called
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1

residential developments in the past, I mean, we

2

could envision why aren't the hotel employee units

3

on the hotel grounds within their zoned area?

4

That's a question.
There's got to

5

you know, there must be a

6

reason for that.

7

looking at these tort

8

and -- you know, separately characterized by

9

different things.

10
11

"X".

And to me, the reason is we are
developments as separate

A residential development has

A resort development has "X".
And if we look at it and decide what do we

12

want this to be, that's the first question, then

13

we'll know where to put the housing.

14

I think we need to grapple with that, Mr. Chair,

15

because this issue comes up over and over again in

16

these areas.

17

CHAIR NISHIKI:

I -- I just -

Thank you.

Yeah.

I'll

I'll read

again, for

18

those of you that may not have the Community Plan

19

Objectives and Policies, I'll read it for you.

20

Charmaine brings up an important point, but

21

this is what it says under Objectives and Policies.

22

Provide an adequate variety of housing choices and

23

range of prices for the needs of Kihei's residents,

24

especially for families earning less than median

25

income for families within the County through the
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2

14

Project District approach or other related programs.
Choices can be increased through public,

3

private sector cooperation and coordinated

4

development of necessary support facilities and

5

services.

6

B, require a mix of affordable and

7

market-priced housing in all major residential

8

projects, comma, unless the Project is to be

9

developed exclusively as an affordable housing

10
11

project, period.
Now, we know that -- that unless it's not

12

germane to this application.

13

concern about certain areas being chosen as resort

14

development.

15

Charmaine brings up a

Now, who's in a resort development?

I mean, it could be very specific, and yet it

16

could be widespread.

17

you look at Kaanapali, and you see what else is

18

around it, you look in Kihei, which is resort with

19

all the condos, and then around it you see many

20

residential developments occurring.

21

But if you look at Kapalua, if

So there wasn't really any real specific

22

direction in there.

23

development now, is it really all hotel?

24

and -- and of course the answer is no.

25

This

And when you look at this
And--

this -- this application is basically
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1

multi-family and single-family residences around a

2

golf course with a hotel located and possibly a

3

timeshare project around it also.
When you look again at the specific language

4

5

that the Community Plan states for a major

6

residential project, I guess the question is if it's

7

not a residential project, then what do you call it?

8

And I

9

I guess we can debate that all night.
I think the question that is most important

10

is do you want to see for this development, which

11

you now are requiring affordable housing to be built

12

there, whether 50 percent as being asked in

13

Mr. Pontanilla's condition is provided in the

14

Kihei-Makena Community Plan area?

15

be provided within the zoned area, okay?

16

COUNCILMEMBER KANE:

17

CHAIR NISHIKI:

None of it is to

It doesn't say that.

Then if it doesn't say it, then we should

18

so state because according to Mr. Pontanilla's

19

statement, does this mean, Mr. Pontanilla, that we

20

can be more specific, because people are saying it's

21

not, to say that in your condition, do you want to

22

see it specifically spelt out that a certain

23

percentage of the homes be put in the zoned area?

24
25

Did you have in mind any percentage to be put
in the application area to -- to -- to spell

RALPH ROSENBERG COURT REPORTERS,
(808) 524-2090

INC.

PLU 3/16/04

1

2

16

clarity, I guess?
COUNCILMEMBER PONTANILLA:

Okay.

To have clarity, the

3

other 50 percent could be built in the other

4

regions.

5

I'll work with Corp. Counsel.

6
7

CHAIR NISHIKI:

If we need language to that effect, then

The -

the question in which I was trying

to represent was

8

COUNCILMEMBER PONTANILLA:

9

CHAIR NISHIKI:

Okay

-- I do not see in your language here that

10

any percentage of the homes can be built in the

11

zoned -- the applicant's area where this

12

multi-family and single-family and possibly

13

timeshare hotel-zoned area is going to be.

14
15
16
17

Did you have any intention of allowing any
affordables within that area?
COUNCILMEMBER PONTANILLA:

these homes outside of the zoned area.

18

CHAIR NISHIKI:

19

COUNCILMEMBER PONTANILLA:

20

CHAIR NISHIKI:

22

percent?

24
25

All affordables?
All 50 percent for that

Kihei-Makena region.

21

23

My intentions were to have

And what about the balance of the 50

COUNCILMEMBER PONTANILLA:

The balance of the other 50

percent could be built in other regions.
CHAIR NISHIKI:

But not in the zoned --

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

17

PLU 3/16/04

1

COUNCILMEMBER PONTANILLA:

2

CHAIR NISHIKI:

3

4

Okay.

Not in the zoned area.

So that spells clarification for

those Members that had a question.
COUNCILMEMBER KANE:

Yeah.

Mr. Chair,

Dain, go ahead.

I'm sorry.

All I

5

wanted to make a point was is that as written, it

6

doesn't prevent the developer from building an

7

affordable housing component within the zoned areas.

8

That -- that's all I was trying to say.
The language is just saying half of it is in

9

10

the -- the Community Plan region, half of it is

11

outside.

12

or

13

defined, it seems, when it comes down to SMA

14

applications in the phases that come through.

15

That's what it seems like to me.

16
17

And everything else, as far as flexibility

- or whatever options, that's going to be

CHAIR NISHIKI:

Well, in -- in -- in Joe's

proposal here?

18

COUNCILMEMBER KANE:

19

CHAIR NISHIKI:

20

21

in Joe's

In Joe's proposal.

Yeah, okay.

Any other comments?

Jo Anne,

go ahead.
COUNCILMEMBER JOHNSON:

I think that because, you know,

22

the word "resort" and resort residential and because

23

of what's before us, the area that we're talking

24

about right now is the residential portion of it.

25

We're not talking about the timeshares or any of
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18

that as yet.

2

So I think that because we're the

3

policy-making body, it is going to be up to us.

4

Ms. Tavares said, what do we want to do?

5

still want to keep doing what we've always done and

6

put those people out there and keep these people in

7

here?
have a problem with that.

8

I

9

it's unhealthy.

I

As

Do we

just think

Tom Blackburn Rodrigues writes --

10

and this is on their March 16th communication to us,

11

require that at least half of the affordable units

12

be built inside the resort boundaries to ensure

13

mixed neighborhoods.

14

They have done a lot of research.

They have

15

looked at the issue.

16

force already live in the Kihei-Makena area, and

17

many of the people that will be living in these

18

units have family ties to the area.

19

Many of the people in the task

When the decision was made many years ago to

20

basically decide that's where the resort was going

21

to be in the Lahaina area or the Wailea area or in

22

Kaanapali, I'm sure just as exists today, there's a

23

lot of local residents that still live there.

24
25

Now, those people did not build the
multimillion-dollar mansions.

They came there, and

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 3/16/04

19

1

everybody else moved in next to them.

2

right now in downtown Lahaina.

It happens

You know, we've got aunties who've had their

3

4

little, modest dwellings there for 60, 70, 80 years,

5

ramshackle as they might be, and somebody comes, and

6

they build a giant, what I call a resort-type home,

7

right next to them.
Now, did anybody ask Aunty or Uncle did they

8
9

want that next to them?

There are already people

10

that don't have a problem with moving into

11

residential neighborhoods that may have a different

12

character, may have a different kind of appearance.
We do it all the time.

13

It's done in many of

14

our local neighborhoods.

So I don't see why it

15

can't work in reverse, and particularly when those

16

individuals would have an opportunity to live in an

17

area particularly where they grew up, where they

18

played, where they had recreated as children, where

19

maybe Aunty or Uncle still live.
I don't see any reason why we can't integrate

20

It's been done in many other areas and quite

21

that.

22

successfully.

23

wrong message.

24

different message to the local people that there is

25

not this attitude of segregation and separation.

So I just don't want to send the
I want our Council to send a
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We have to start recognizing that we're all

1

2

human.

3

wouldn't it be wonderful if this resort area or this

4

residential area would now have opportunities for

5

those people, whether they're firemen, policemen,

6

whoever, come and live in that area and enjoy things

7

that they enjoyed as children?
And I think that we need to think about this.

8
9

We all have our likes, our dislikes, but

I agree with Councilmember Tavares.

It's a policy

10

call, and I don't want to abdicate that

11

responsibility to the Planning Commission.
I am the one sitting here, and I will be very

12
13

strong about advocating what I believe is a

14

precedent that we should start setting and thinking

15

about and not forcing people to live outside

16

community plan areas and then have to drive long

17

distances to get to work.

18

say.

19

CHAIR NISHIKI:

Okay.

Let me -- let me have a

20

clarification on -

21

earlier, Jo Anne.

22

So that's all I have to

on -- on what you prefaced

I think Tom Rodrigues Blackburn was the

23

messenger to -- to -- to send this statement here

24

that all of you have from -- it's to the Maui County

25

Council Committee on Land Use and Planning.
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1

regards to the affordable housing recommendation for

2

Makena zoning application.

3

It's from the Maui Nui Housing Task Force.

4

It's dated March 16th, 2004, and this is the

5

statement.

6

the following areas under discussion by the

7

Committee on Land Use and Planning as they relate to

8

the proposed Makena Resort rezoning.

9

The Maui Nui Housing Task Force supports

Under the bullets, number 1, the Makena

10

Resort provide the County with affordable housing

11

equal to 25 percent of the 1100 market-priced homes

12

and 89 timeshare units it proposes to build.

13

Number 2, require that at least half of the

14

affordable units be built inside the resort

15

boundaries to ensure mixed neighborhoods.

16

Number 3, recognizing the need for both

17

affordable single-family homes, multi-family units,

18

and affordable rentals, the Task Force supports the

19

recommendation for a mix of 60 percent single-family

20

homes, and the remaining 40 percent to be a mix of

21

multi-family units for sale, multi-family units for

22

rent, and improve lots for self-help.

23

Number 4, lots for self-help within the

24

resort boundary must be -- to be similar to all

25

other improved lots within the proposed resort
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development.

2

Number 5, that half the affordable units be

3

available to residents earning up to 70 percent of

4

the County's median income and that the other half

5

be affordable to those families earning 71 to 100

6

percent of the median income.

7

And finally,

that it be a requirement that

8

one affordable be built for every four market-priced

9

units that are built with enforcement tied to the

10

sign off of the required final inspection by the

11

Department of Public Works, period.

12

Okay.

So that is the Maui Nui Task Force.

13

And I think many of you Members -- I didn't, but

14

many of you attended their meetings, and I think

15

that and Joe, in your Committee, they represented

16

eight specific recommendations as to how Maui County

17

should proceed with creating affordable housing.

18

And if that is not accurate, then I need to

19

be corrected.

Go ahead, Joe.

20

COUNCILMEMBER PONTANILLA:

Mr. Chair, you're accurate as

21

far as the ten points that they had.

22

case here, we do have affordable housing that is

23

presented by the Makena Resort Development, 25

24

percent of 1189 units that will be affordable.

25

CHAIR NISHIKI:

Dain, go ahead.
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COUNCILMEMBER KANE:

Mr. Chair, I just wanted to clarify

2

that we're not talking about employee housing

3

because it -

4

heard on this floor this afternoon, that there's -

5

it's being represented as employee housing.

it was, in previous comments that were

6

We're not talking about employee housing.

7

We're talking about the residential component of

8

this application, that being the 1100 --

9

approximately 1100 market-priced homes; and based on

10

that, we're looking at 25 percent of those homes

11

being -- an additional 25 percent coming out to be

12

affordable.

13

It doesn't -- it's not about those 25 percent

14

affordable housing are people that work in this

15

area.

16

employee housing.

17

We're not talking about that.

This is not

So the public needs to understand that

18

there's a distinction and that we cannot intertwine

19

for the sake of discussion and to

20

one's point that we're talking about residential

21

part and then in the same breath, we're talking

22

about employee housing.

23

to accommodate

That's not the case.

It's not residential.

It's not employee

24

housing, and that's something that once we get

25

beyond this part and we get into talking about the
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1

timeshare component and we get into that discussion,

2

that we can look at in some case -- in some way

3

as -- as employee housing and then working out the

4

details there, but we haven't got there yet.

5

CHAIR NISHIKI:

6

COUNCILMEMBER KANE:

7

CHAIR NISHIKI:

8
9

Yeah.
So I just wanted to make that clear.

Yeah, we haven't reached that point yet.

You're right.

Okay.

COUNCILMEMBER MOLINA:

Michael?

Thank you, Chairman.

I'm somewhat

10

torn on this issue because -- and I thank Member

11

Johnson for bringing this up for discussion because

12

on one hand, it would be nice to give everyone of

13

all economic classes the opportunity to live near

14

the beach or near a resort area; but on the other

15

hand, placing affordable homes near a resort area

16

subjects those owners to property taxes.

17

And as we know, property taxes in those areas

18

are somewhat high.

19

in a so-called affordable home has a limited -- it's

20

generally presumed that they have very limited

21

economic resources.

22

And being that someone who lives

And if we're talking about smart growth, on

23

one hand, smart growth can be interpreted as having

24

your home near your place of business, whether it be

25

tied to the resort or not tied to the resort, being
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1

closer to amenities such as schools and shopping

2

centers.
What I'd like to know, Mr. Chairman, if you

3
4

feel it appropriate, to just get an idea of what

5

kind of property taxes someone would be paying in a

6

resort area or in this area that's proposed to be

7

rezoned, what kind of property taxes they would be

8

subjected to?
So if at a later time we could get some type

9

10

of general figure given to us,

11

know.

12

relates to this particular topic, Mr. Chairman.

13

I -- I would like to

That would help me make my decision as it

CHAIR NISHIKI:

Yeah.

And -- and -- and you bring that

14

up, Mike, and I -- and I think that someone

15

mentioned -

16

know, let's hope that here in Maui County and here

17

in the United States of America, you don't think --

18

I hope that none of you think that just because you

19

own 20,000 today, you ain't going to be earning more

20

than that tomorrow.

or someone whispered in my ear you

21

I hope everybody's hardworking and is

22

striving in some ways to move up into that economic

23

ladder.

24

said, just because a lot of Members are saying that

25

the taxes are going to be too high for anybody to

So don't think in any way, as one person
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1

live, they said hey, you know what, I may be earning

2

20,000 now as whatever, a hotel worker, but I don't

3

intend to be earning that amount the rest of my

4

life, nor does my wife and my, perhaps, extended

5

family.
And so they're saying if the reason that

6

7

people shouldn't be able to live in that area is

8

is -

9

it's going to be and it's going to be too expensive,

there's

people are saying that that's what

10

that person said I'm going to be making more money.

11

That's a guarantee.
And so if that opportunity is given to me, I

12
13

can pay for it.

But please don't make that a reason

14

why I cannot also have that dream also.

15

something that I wanted to tell you that one person

16

said.

17

COUNCILMEMBER MOLINA:

Chairman, that's great.

18

your viewpoint.

I think everybody's got

19

to that so-called American dream.

20

CHAIR NISHIKI:

21

COUNCILMEMBER MOLINA:

It's just

I respect
entitled

Yeah.
But I -- I bring it up because

22

we've had people, family

23

having to sell off their properties because of the

24

excessive real property taxes in the area.

25

long-time families

So I'd just like to just get an idea or a
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feel of what kind of impacts that will have on

2

people with a limited economic means.

3

And like, you know,

4

will obviously try to make

5

have to also look at the employment realities of the

6

island over the long term, too,

7

information, Chairman.

8

CHAIR NISHIKI:

Okay.

9

COUNCILMEMBER JOHNSON:

you stated, everybody
make ends meet, but we

so just for my

Thank you.

Jo Anne, go ahead.
There is the circuit breaker, too,

10

and that's one of the things that really is

11

effective.

12

with the affordability requirement,

13

been talking about 10 years,

14

yesterday 20 years, even the rentals being in

15

perpetuity, I think that that's something that we

16

need to consider.

17

Also, because these units are to be held
I think we've

I think Riki brought up

Just because this is not in reference to

18

employee housing doesn't mean that people that may

19

live in these homes wouldn't also be having

20

occupations or jobs within the resort area.

21

I mean, you could actually,

if you were in,

22

you know, a residence as a caretaker, whatever, you

23

might be able to totally change your whole life and

24

have different type of direction because maybe you'd

25

get into landscaping or other things so it also
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provides opportunities.
But a lot of these people that work in other

2
3

occupations, those are the people I'm talking about,

4

the firemen, the teachers.

5

that region and so I think it's really important.

6

You know, they work in

We're going to get into the conversation

7

later about the timeshare aspect, but I -- I really

8

would ask that the Council Members think about this

9

real clearly because this could really be an

10

innovation of how we treat people that are in our

11

community.

12

And I really think that it's taking place in

13

other places, and I think that we deserve to give

14

people an opportunity to really see if it could work

15

here.

16

particularly with, you know, what's going on and,

17

you know, the -- the open space is rapidly closing

18

off.

19

And I think this is a good place,

I think it would be something that would

20

really send a clear message to our local residents,

21

that we're also concerned about their needs and

22

their wants.

23

CHAIR NISHIKI:

24

COUNCILMEMBER MATEO:

25

CHAIR NISHIKI:

Thank you.

Okay.

Any other discussion?
Chairman?

Danny, go ahead.
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COUNCILMEMBER MATEO:

Thank you, Chairman.

Chairman, you

2

know, I -- I thank both Mr. Pontanilla and Member

3

Johnson for both their proposals.

4

don't care where it's built.

My gut tells me I

Let's get it built.

So for me, you know, my feelings,

5

I -- I

6

share Member Molina's concern because if the -- one

7

of the priorities is to provide housing choices,

8

especially for families earning less than the median

9

income, then I believe, Mr. Chairman, that the tax

10

rates in resort areas could be prohibitive to some

11

families.
And that tax rate, itself, could mean the

12
13

difference between them qualifying or them not

14

qualifying for loans.

15

concern, and I, too, would like to get that kind of

16

information.

17

CHAIR NISHIKI:

Thank you, Mr. Chair.

Okay.

18

this proposal?

19

an opportunity.

20

speak?

21

So I share Member Molina's

COUNCILMEMBER JOHNSON:

Any other comments in regards to
I -- I'd like to give every Member
No one else?

Yeah.

Jo Anne, you want to

This is just, you know, one

22

of the people who actually, you know, works and

23

deals with the property taxes just -- and for me,

24

and I think we all know this, but that property

25

taxes are based on comparable sales of like

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 3/16/04

1

30

property.

2

Taxes would be based on the sales price of

3

other affordable homes in the area, and it could be

4

that we could place restrictions on the sale of

5

those particular properties.

6

So their property tax would be much less so I

7

know that that may not answer the question directly,

8

but I think that it does bear on what we're

9

considering.

10

So from my perspective, we're the
If we make a choice that we want to

11

policy-makers.

12

have affordable within that resort area, then that's

13

our call, and we should be able to legislate what

14

their taxes are and not have them be victimized

15

because of the system that we created.

16

CHAIR NISHIKI:

Anybody else want to speak?

I -- I

-- I

17

just want to say that we are going to vote on these

18

conditions.

19
20

COUNCILMEMBER KANE:

Excuse me, Dain?
No.

hand.

21

CHAIR NISHIKI:

22

COUNCILMEMBER TAVARES:

23
24
25

Member Tavares is raising her

Oh, I'm sorry.

Go ahead.

No, that's okay.

I was just going

to ask you, where are we going from here?
CHAIR NISHIKI:

Okay, good.

That's -- I

-- I was going to

ask you --
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COUNCILMEMBER TAVARES:

We've been discussing this for a

2

couple of days now; and at some point, we need to

3

corne to a vote or a resolution of some kind so we

4

can move on to some other conditions that we still

5

need to discuss.

6

CHAIR NISHIKI:

7

COUNCILMEMBER TAVARES:

8

9

Yeah.
But you're addressing it.

Thank

you.
CHAIR NISHIKI:

Thank you.

So anyway, this -- this number

10

5, I'm sure that when we vote on each condition,

11

there will be a discussion and motions made.

12

And as I said, if you get five votes, then

13

that's the one that is going to be the one accepted.

14

But I will -- go ahead, Charmaine.

15

COUNCILMEMBER TAVARES:

I'm sorry.

I

I did want to

16

insert, I don't know if this is the time or later,

17

that on the affordable housing, that that follows

18

the same energy efficiency guidelines as the rest of

19

the development.

20

And if we need to put that in specifically in

21

the housing, this affordable housing condition, then

22

I would add it at the appropriate time, but just to

23

give people a heads-up that that's my intention.

24

CHAIR NISHIKI:

Okay.

25

COUNCILMEMBER TAVARES:

Thank you.
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CHAIR NISHIKI:

Thank you.

Anyway, I -- I

to speak to this condition being set.

-- I

just want

You saw the

3

the Chair's recommendation that I wanted one for

4

every two units and of that required affordable, 75

5

percent be built in this resort area with the

6

remainder in the Kihei-Makena Community Plan.

7

And -- and I want to speak to this only

8

because I cannot accept, as many of you have spoken

9

earlier, the fact that because it is an affordable

10

unit, someone cannot afford to live there.

11

I want to speak to the fact that by this

12

motion, you are also saying to these affordable

13

people you cannot live there.

14

harsh when I look at that entire area that I see

15

being proposed, and -- and -- and perhaps this is a

16

statement that we're passing on to future

17

generations.

18

And for me, that is

Unless you can afford a million dollars, then

19

you cannot.

20

know that if people are told that that is what it

21

is, that's when future generations begin having an

22

attitude.

23

What a -- you know,

You know,

I -- I -

I just

I treat a sweeper of the street

24

with that respect as I treat somebody that's got a

25

million dollars.

And -- and I would hope that in a
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1

place that is a basic necessity, food, clothing,

2

shelter, that this policy decision not lock out

3

these so-called segment of society that you're

4

talking about affording affordable units.

5

And I will speak to this again -- again, but

6

just my personal thought being that I've allowed

7

everyone else to speak on this matter.

8

sure that we'll move on as we discuss this

9

condition.

Mr. Carroll, go ahead.

10

COUNCILMEMBER CARROLL:

11

CHAIR NISHIKI:

12

COUNCILMEMBER CARROLL:

And so I'm

I'm sorry.

Before you move on.

Thank you.
We have been talking about this

13

for I don't even know how long.

However, a little

14

fast history is it -- ever since I was on the

15

Council and the Planning Commission, it has always

16

been the intent of all bodies that I know of to have

17

mixed housing and for all the social reasons and all

18

the reasons that have been discussed over here.

19

I think we've talked about this enough, and I

20

think it's time not to move on to something else but

21

to actually go over there and take a stand and take

22

a vote.

23

And with the Chair's permission, I would like

24

to propose the amendment to Mr. Pontanilla's

25

amendment by Jo Anne Johnson as written in her 6:30
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p.m. March 15th, 2004, memo, that the Council adopt

2

this.

3

this as a motion so we can proceed.

4

time.

5

And I would like if the Chair would accept

CHAIR NISHIKI:

Yeah.

Yeah.

I think it is

Mr. Carroll, you've seen

6

that we've discussed each area of concern.

7

and right now, we're not really taking any motions.

8

I'm -

9

can look at what is in front of you as -- as

10
11

And--

I'm having this discussion so that everyone

conditions are being placed.
So when the appropriate time comes is when

12

the Chair will accept the motion and then a vote

13

will be taken, okay?

14

COUNCILMEMBER CARROLL:

I will honor the Chair's request,

15

but I would request that that time come in the very

16

near future.

17

CHAIR NISHIKI:

Oh, yeah.

18

COUNCILMEMBER CARROLL:

19

CHAIR NISHIKI:

You can bet it will.

Thank you.

Let's hope we can move on.

But I

I

20

knew that we would have a lot of discussion on this,

21

and -- and I thank all Members for bringing out your

22

feelings and your concerns, and I'd like to move on

23

into another area, which is the final statement here

24

by Mr. Pontanilla which states, "The affordable

25

housing units shall be occupied for a ten-year
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1

period by persons or families within the following

2

income groups, in parenthesis, expressed as a

3

percentage of the area median income for the County

4

of Maui for an adjusted family size as determined by

5

the Department of Housing and Urban Development of

6

the United States of America.

7

71 to 100 percent equally divided among the two

8

income groups."

9
10

0 to 70 percent and

Mr. Pontanilla?

COUNCILMEMBER PONTANILLA:

Mr. Chair, that is my proposal

as stated.

11

CHAIR NISHIKI:

Anything else?

12

COUNCILMEMBER PONTANILLA:

13

CHAIR NISHIKI:

14

COUNCILMEMBER KANE:

Okay.

No, that's it.

Dain, go ahead.
Yeah, Mr. Chair, I thought your Staff

15

had some language incorporated to make it consistent

16

with the Code?

17

that language was going to be incorporated, that was

18

something that Mr. Moto provided?

19

I thought this was the area that

Is this the area, Mr. Raatz?

And so I don't

20

know if that's something that was up on the wall

21

earlier that the body can be made aware of so that

22

we can consider the adjustment.

23

And again, it's just a revision to keep the

24

intent; but again,

just reflect something

25

language that's consistent with the Code.
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1

that was brought up by Director Lee in her comments

2

the other evening.

3

CHAIR NISHIKI:

4

MR. RAATZ:

David, you have that language printed out?

We don't have it printed out yet, Mr. Chair.

5

This was just proposed language that the Corporation

6

Counsel had suggested in response to the Housing

7

Director's comments at yesterday's meeting.
The language was pulled out of Chapter 2.94

8
9

of the Maui County Code, which I think addressed

10

Ms. Lee's concerns about having the language be

11

similar to what currently exists in the Code.
The change would -- would be to the fist part

12
13

of -- of this paragraph, and it would say the

14

Department of Public Works and Environmental

15

Management or the Department of Housing and Human

16

Concerns may impose terms and conditions and

17

occupancy on the building permits to ensure that the

18

affordable housing units shall be maintained for

19

such use and not converted to another for a ten-year

20

period.

21

identical text.

22

CHAIR NISHIKI:

And then -- then it goes on with the

Any comments by Committee Members whether

23

you need that text in front of you, or is this

24

understandable?

25

COUNCILMEMBER KANE:

Comments?
No objections to the incorporation of
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2
3
4

the -- that language.
CHAIR NISHIKI:

Okay.

Any other question or comments from

Committee Members?
COUNCILMEMBER JOHNSON:

Jo Anne?
In -- in the one part, and I guess

5

this would be to Councilmember Pontanilla, I think

6

where we said that no County agency shall amend this

7

condition, is that new wording or the wording that

8

we're considering that's being displayed consistent

9

with that?

10

Because may impose terms and conditions and

11

so I just -- I'm looking for whether or not that

12

squares with the other part that we sort of agreed

13

to already.

14

Do you understand what I'm saying?

That, you

15

know, on the one hand, it kind of looks like they

16

may change something, you know, or it could be more

17

restrictive, but then it says up here in number 2 of

18

Councilmember Pontanilla's condition, no County

19

agency shall amend this condition. So it's kind of

20

sending sort of a mixed message so we have to change

21

one way or the other.

22

COUNCILMEMBER KANE:

23

CHAIR NISHIKI:

24
25

Mr. Chair?

Dain, go ahead.

David, can you put it all

together so we can see the entire language?
COUNCILMEMBER KANE:

Mr. -- Mr. Chair?
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CHAIR NISHIKI:

2

COUNCILMEMBER KANE:

Yes.
I think it's written like that, but

3

it's in the context of making sure that it conforms

4

to the language that we're putting there at the end

5

of the sentence or at the end of the paragraph.
And I don't know if Ms. Lee can identify with

6
7

that, but that's what it's -- that's what Mr. Moto

8

explained last night before we went into that recess

9

or after we came out of the recess and brought it

10

up.
The reason why he did that and put that

11
12

language there because it was -- A, it was

13

consistent with what was in the Code; and B, that it

14

would tie into the context of the specifics

15

regarding the -- the -- to ensure the -- the

16

following income groups and then it expressed

17

percentage area, median income level, that it -- all

18

it does is tie into that part.
It doesn't say that they can come in and go

19
20

make their own conditions and do all that kind of

21

stuff.

22

the breakdown, the 0 to 70, the 71 to a hundred

23

equally divided, how it's determined under HUD, you

24

know all that stuff, and that's what I thought

25

Mr. Moto expressed to us last night.

It's in the context of what we're setting as
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1

If I'm wrong, then we have Corp. Counsel

2

here, although it's not Mr. Moto, but we have

3

somebody just as bright and talented who can assist

4

us with this -- with this issue.

5
6

CHAIR NISHIKI:

David, is that the language

there now?

7

MR. RAATZ:

8

CHAIR NISHIKI:

9

Thank you.

Yeah, right there.
Okay.

There's the language right here.

Jo Anne, you see it now?

10

COUNCILMEMBER JOHNSON:

11

CHAIR NISHIKI:

12

COUNCILMEMBER JOHNSON:

Yeah.

And--

It's pretty specific.
I don't -- I think that that

13

condition, what you're saying, is that it relates

14

only to the affordable housing requirements and not

15

to the units, themselves.

16

Because see, up in condition number 2, it

17

says affordable housing units required by this

18

condition shall be in addition to any units required

19

to satisfy Chapter 2.94, Maui County Code, or any

20

other law.

21

condition.

22

No County agency shall amend this

Well, I just want to make it crystal clear,

23

though, that if somebody reads this and then they

24

look down, that they don't think we were being

25

inconsistent.
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So whatever language needs to be inserted

1

2

just stating specifically that this is applicable

3

only to the -- the uniformity on

4

part for the -- this regulations for the

5

affordability over 10 years or 20 years, that we say

6

maybe that language that we always put in,

7

notwithstanding the provisions that already exist in

8

paragraph 2, something to that effect so that people

9

don't misconstrue what we're saying.

10

CHAIR NISHIKI:

11

MR. AKAMA:

12

on the second

Corporation Counsel?

I appreciate the compliment, but I'm no match

for Mr. Moto.

13

CHAIR NISHIKI:

14

MR. AKAMA:

I think if we just clarify --

-- can you -- can you speak up first?

If we clarify paragraph 2 as only referring to

15

2.94, I think that will make it crystal clear,

16

rather than going down and saying notwithstanding.

17

Because I'm quite sure that that 2.94, that

18

the fact that it's referred to a condition, the

19

condition is of this number of units required to

20

satisfy 2.94.

21

So I think that maybe we can, with David's

22

help,

23

separate sentence, perhaps, David.

24

on it?

25

just add.

CHAIR NISHIKI:

We don't even need to make it a
So can we work

You need -- you need to speak into the
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mike.
MR. AKAMA:

If we can amend it -- if we can amend it just

3

to refer to the fact that it only refers to Chapter

4

2.94 of the Code,

5

COUNCILMEMBER KANE:

6

MR. AKAMA:

7

COUNCILMEMBER JOHNSON:

8

CHAIR NISHIKI:

9

COUNCILMEMBER JOHNSON:

10
11

Yes,

I think that will suffice.

In the second paragraph?

in the second paragraph.
That's fine with me, Mr. Chair.

Okay.
I just wanted to make sure that

there was no misunderstanding.
CHAIR NISHIKI:

Okay.

So we can make that change in that

12

second paragraph, David.

13

added in the last condition, unless there are any

14

objections, we'll move on.

15

COUNCILMEMBER JOHNSON:

And as far as what we've

Okay?

Mr. -- Mr. Chair, last night,

16

Mr. Hokama had made a proposal that it not be 10

17

years, that it be 20 years.

18

still -- if the body still is looking to consider

19

that recommendation or not.

20

I mean,

So I don't know if he

I would support it because that is,

21

you know, more attractive than a ten-year period,

22

but I don't know how other Members feel so I'd be

23

more than willing to support 20 years.

24
25

CHAIR NISHIKI:

Okay.

So that policy decision, again,

will be taken up when you -- unless, Riki, you want

RALPH ROSENBERG COURT REPORTERS,
(808) 524-2090

INC.

PLU 3/16/04

1

2

42

to have any more discussion on that proposal?
VICE-CHAIR HOKAMA:

Chairman, again, I brought that up as

3

an option for the Committee to consider how they

4

want to address and implement an affordable housing

5

policy that will be applied to all new applicants or

6

new applications before us.
I -- I just want to say, though, that I hope

7

8

we are not getting confused by the Code, itself,

9

okay?

10

Because Chapter 2.94 is specifically related

to hotel-related developments.

11

And if you're recognizing the standards of

12

this chapter, then in a sense, you're saying that

13

the proposal is part of a hotel-related development.

14

And part of the, I guess, rezoning is for a hotel

15

consideration, okay, which is part of a big master

16

plan.

17

So, you know, be aware of what you want to

18

quote from the Code and understand that the chapter

19

within the title is specifically geared.

20

Now, what Mr. Raatz is putting up on the

21

board regarding the standards of conditions and

22

terms is as it relates to affordable housing that is

23

recognized as part of a hotel-related development.

24
25

And I've heard some comments earlier this
evening I think by Ms. Tavares that that's one of
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1

the issues that needs to be settled.

2

what is really this proposal?

3

development?

4

What kind

A residential

Well, obviously to me, one, it's a mixed use

5

development.

6

We've got all types of various levels of -- of price

7

housing.

8

timeshare type of consideration.

9

use development.

10

We've got commercial, we've got parks.

We've got business, we've got a hotel,
So it's a mixed

What I would ask the Members, though,

is that

11

if you believe the affordable housing is going to be

12

provided through the development also,

13

you want them to address income levels from 0 to 70,

14

then obviously you need to consider allowing the

15

development to capture an amount of income to be

16

able to put up all this units we want.

17

good or bad,

Because comes a point where we're all going

18

to lose.

19

wants or is going to say fine,

20

are not going to get those hundreds of units that we

21

want for affordable housing.

22

The developer is not going to get what he
I won't do it, and we

So who comes up the winner?

We address and

23

bring relief to nobody, and we still deal with the

24

concerns again.

25

is -- and I've listened to all of you very

My only comment, though, Members,
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carefully, and all of you have very valid opinions.
I would just say instead of looking at it

2

3

maybe from a perspective of do we want to shut out

4

people from coming in, maybe we should look at it

5

and say why do we want to lock in our people and not

6

let them go out of the zoning area?
Because those of us that have been long --

7
8

around long enough know Maui Meadows was geared for

9

an affordable housing project.

And at that time,

10

why did they have a hard time filling it up?

11

people did not want to live in that area.

Our

Why would the Planning Commission in '84 look

12
13

at allowing housing for the Prince to be in Central

14

Maui?

15

people wanted to go and have affordable housing.

16

They had reason to believe that is where the

So instead of saying how do -- I would say

17

you -- we need to look and provide opportunities

18

within and outside of the area because not everybody

19

wants to live in the Project area either.

20

we still have people who live UpCountry that want to

21

maintain work in West Maui.

22

They'll choose to be up there.

Just like

That's where

23

they want to be.

So if we -- I would hope we would

24

be broad enough to allow our people to have choices

25

and not say if you want this,

this is the only place
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you can be in.

2

I would hope we would be open enough to say

3

we will provide you those opportunities.

4

like Mr. Mateo.

5

I'm sorry I strayed, Chairman, but I thank you for

6

letting me share my -- my comments this evening.

7

CHAIR NISHIKI:

Okay.

And I'm

I just want those units built.

So

Move on to 294, the timeshare for

8

hotel.

It was represented to us at the -- oh, it

9

was at the site inspection that 89 units of

10

timeshare would be put on the request of how many

11

acres, Ann Cua, that the development is asking for?

12

MS. CUA:

13

CHAIR NISHIKI:

14
15
16
17

I'm sorry, I -- I didn't hear the question.
What is the additional hotel acreage that

the hotel is -- the proposal is asking for?
MS. CUA:

I believe -- wait, I have to look at my -- to

give you the exact.
CHAIR NISHIKI:

Okay.

28.173 acres.

And the -- the -- the question is

18

now we condition the 89 acres -- or 89 units to be

19

timeshare so that that's all you will see on the

20

28.173 acres.

21

conditioning the 89 units?

22

COUNCILMEMBER KANE:

Any proposals in regards to
Dain, go ahead.

So is it appropriate to say that on

23

this particular subject property site, that no more

24

than 89 units be constructed?

25

Because all we're doing is zoning.
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don't specify that, it seems like they could do

2

anything later on, unless it's specifically stated

3

what was represented, and we say this is what it's

4

going to be, and we accept that.

5

it's going to be, nothing different?

6
7

8
9

CHAIR NISHIKI:

But this is what

Planning Commission -- or excuse me,

Planning Department Corporation Counsel?
COUNCILMEMBER KANE:

And my question is, is it necessary

to do that, Chair, not that's what we're going to

10

do.

11

come out and say this is what was represented;

12

therefore, in order for us to make sure that's what

13

happens, we say it in a condition, no more than 89

14

timeshare units.

15

I'm asking if it's necessary to specifically

CHAIR NISHIKI:

Yeah.

I -- I -- I think that was the

16

concern say by members of the

17

that 80 -- 28 acres right now if they were to be

18

given, I think the question is does this Committee

19

want to give zoning to the hotel acres, which is

20

being asked for?

21

the general public

And if so, okay, they don't have it, but if

22

so, do you want to put conditions on it?

23

more clear, okay?

24

If not, then vote it out.

25

That's

Do you want to see a hotel there?
Don't put it there.

Also, the developer said they want to put 89
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1

timeshare.

2

of 20.173 acres because I know -- I don't think

3

we've got a -- any other zoning that allows

4

timeshare, then we should put conditions on that

5

hotel zoning.

6

And then if you want to give that zoning

Jo Anne?

COUNCILMEMBER JOHNSON:

I think that the suggestion is a

7

good one because that way, you can compel them to

8

put in just the 89 units.

9

stipulate that such units shall not have lockouts.

10

I also think it should

And as far as the affordable housing

11

requirement, I was just reading through the housing

12

policies for hotel-related development because

13

timeshare is related to hotel.

14

It says an applicant shall be required to

15

construct affordable housing at a minimum of one

16

affordable housing unit for every four apartment

17

hotel -- hotel or motel rooms or fraction thereof.
So that

18

that's the minimum requirement, is

19

one to four.

20

because as we

21

meeting, what ends up happening is even the taxation

22

that we would get from a hotel is -- in terms of our

23

transient accommodations tax is not there for the

24

TOT.

25

My suggestion would be one to one
we were discussing in an earlier

We get nothing once it's a timeshare.
So my -- my request would be one for one
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1

because these are the minimum requirements here, and

2

I think that, you know, it would just be more

3

appropriate because it will be a high-end timeshare.

4

CHAIR NISHIKI:

5

o'clock.

6

now.

7

this.

Let me ask Planning because it's 5

Many people wanted to take a dinner break

This will give you time to digest and chew
But I think you need more information.
This 28 acres, if it were left hotel, what

8
9

Okay.

could be put up there unless the Council put

10

conditions on there?

11

total build out.

12

MS. CUA:

Okay.

Give us how many stories and

Based on the memo that we did to the --

13

to the Planning and Land Use Committee dated March

14

2nd, 2004, we indicated that for the H-M Hotel

15

District, looking at the H-M Hotel District

16

ordinance, we used a lot coverage of 30 percent, a

17

floor area ratio of a hundred percent, a height of

18

six stories, which is the maximum height limitation,

19

and then just for purposes of calculation, we

20

assumed a room size of 300 square feet.

21

So with -- with the requirements and the

22

assumptions, we calculated that the potential

23

maximum build out could be 600 rooms.

24
25

CHAIR NISHIKI:

Okay.

With that much information, we can

come back and decide whether you want to give them
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1

hotel zoning and then put conditions on the amount

2

of units if it's timeshare, how high the timeshare

3

should be, two stories or whatever, and then make a

4

determination with that what the affordable units

5

should be.

6

Dain, go ahead.

COUNCILMEMBER KANE:

Yeah,

I'm trying to recall the

7

discussion we had about building heights.

8

know if that was part of the SMA discussion that we

9

had or we were kind of briefing around that.

10

I don't

In this particular one, would we be looking

11

at building heights, or is it the makai one that

12

already has existing zoning that -- that talked

13

about not being able to go over a certain height?

14

MS. CUA:

Well, the

15

COUNCILMEMBER KANE:

the ocean-front development you

16

know, that -- and I -- forgive me for not recalling

17

the -- it's kind of fuzzy on the -- the discussion.

18

But it was -- it all had to do with the --

19

the discussion when I was asking about building

20

heights on the mauka side.

21

two level, the mezzanine, and -- that whole

22

discussion, and I was referring to the -- the

23

that particular property.

24
25

We were talking about

And that one doesn't tie in because it's
still not up on ocean front, correct?
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would limit it severely.
MS. CUA:

Right.

And I think what you're talking about

3

I don't know if I was here for that particular

4

discussion that you have -- you had.

5

there's some community plan statements that talks

6

about that, and maybe after the break we can talk

7

about that a little bit.

8

COUNCILMEMBER KANE:

9

MS. CUA:

10

Okay.

I -- I believe

Thank you.

But the area that I was referring to was the

pink area on the map.

11

COUNCILMEMBER KANE:

12

MS. CUA:

Yeah.

And I'm not sure if the discussion you were

13

having was on the pink or on the yellow, which is

14

already zoned H-M Hotel.

15

COUNCILMEMBER KANE:

16

CHAIR NISHIKI:

17

a break?

18

6:30.

19

RECESS:

5:03 p.m.

20

RECONVENE:

6:35 p.m.

21

Thank you.

Okay.

Any other questions before we take

If not, the Committee's in recess till

Thank you.

CHAIR NISHIKI:

Thank you, Chair.

(Gavel.)

(Gavel. )

Meeting please reconvene.

22

some Members have this in your pocket.

23

cleaned up the six areas in regards to the

24

affordable housing conditions.

25

you keep that in your pocket.

Just

The Staff

So I would ask that
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1

COUNCILMEMBER PONTANILLA:

2

CHAIR NISHIKI:

Everybody got a copy?

Charmaine is missing one, David.

Okay.

3

Chair.

Planning Department, are you going to

4

correct the acres, first of all, that is being asked

5

for,

6

MS. CUA:

for hotel?
Actually, the -- the figure is -- if you look at

7

the map where it says Interim to H-M Hotel, it says

8

25 -- if I can read this correctly -- .192.
But if you look above that parcel, you'll see

9

10

that there is an area in the left-hand corner, golf

11

course to open space -- golf course and open space

12

to H-M, 1.195, and there's two other

13

me.

14

that's going from -- or going to H-M Hotel.

15

acreage is approximately 28 acres.

Excuse me, there's

16

CHAIR NISHIKI:

17

MS. CUA:

or excuse

yeah, two other areas
So the

Okay.

The only

the only other piece of -- of the

18

H-M Hotel to make up the exact 28.173 acres comes

19

from if you look at the existing Maui Prince site,

20

there's a small little square by where the

21

cul-de-sac is, and that is going from Interim to H-M

22

Hotel, and it's .3 -- is that 353?

Sorry, my

23

can't see it on my small map here.

.353 acres of

24

H-M.

25

I

So that makes up the 28.173 acres.

CHAIR NISHIKI:

Okay.

But the conditions would be placed
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on the 25.192?

2

MS. CUA:

3

CHAIR NISHIKI:

4

MS. CUA:

5

No.
On the entire 20 --

-- correct, because all of those are -- are

being changed.

6

CHAIR NISHIKI:

7

MS. CUA:

8

CHAIR NISHIKI:

9

10
11

Asked for?

Total of -

28.173 acres.
Okay.

And we'll use that and the map to

describe exactly what is being changed in the zoning
request.
MS. CUA:

Is that acceptable, Planning Department?

And for -- for all practical purposes,

12

Mr. Chair, you know, the area that really you're

13

looking at is -- is -- on all maps is the pink area

14

that -- that we've identified previously above the

15

existing H-M Hotel area in yellow.

16

pink area.

17

CHAIR NISHIKI:

Okay.

So it's that

Okay, so it would be the maps

18

identified by the Planning Department in all three

19

maps, which would be 28.173 acres?

20

MS. CUA:

Yeah.

And -- and again, we just have to qualify

21

that number, that the only thing that you would

22

subtract from that would be the .353 acre area that

23

is by the existing Maui Prince Hotel.

24
25

That is already developed with the Prince
Hotel, but there's just that small area that they
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1

need to take out of the Interim district and put it

2

into the appropriate zoning district, which is H-M

3

Hotel to conform with the existing hotel site.

4

CHAIR NISHIKI:

Jo Anne Johnson?

5

COUNCILMEMBER JOHNSON:

Last night when I asked the

6

question of Corporation Counsel, and I think I -- it

7

may have been to you, you're talking about the green

8

area, correct, the one -- the little tiny parcel

9

that's an Interim?

10

MS. CUA:

Correct.

11

COUNCILMEMBER JOHNSON:

Okay.

Well, I -- and you may want

12

to check the record, but I asked specifically was

13

there any part of that hotel property that was

14

affected?

15

And I was told no, there wasn't.

But now you're telling me that there is a

16

portion of that parcel that is on the existing hotel

17

site that's zoned Interim that is impacted.

18

MS. CUA:

Well, it -- it's -- nothing has really changed.

19

I'm not sure.

I'm sorry if maybe we misstated

20

information, but the maps -- the maps are clear that

21

there is that small piece that's

22

look at -- if you look at the first map, for

23

instance, in the -- in the green area, you can see

24

on the lower left-hand portion of that green area

25

there is a small little rectangular piece that is

if -- if you
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1

colored blue or -- is it colored blue?

2

what color it is.

3

be changed from Interim to H-M Hotel.

4

VICE-CHAIR HOKAMA:

5

COUNCILMEMBER JOHNSON:

I'm not sure

But anyway, that is proposed to

That's correct.
My question, then, and perhaps

6

I'll ask Corporation Counsel since he wasn't here

7

light night, I'll ask -- and I think my question was

8

in regard to anything that is before us, you know,

9

even if it was the old hotel property, how does that

10
11

relate, then, to what we're considering?
Is that part of the consideration because

12

it's on the existing property, or what?

Because I'm

13

getting confused now about what we can apply

14

conditions to.

15

And I distinctly remember asking the question

16

that if something was currently under consideration,

17

could the conditions, then, that we were considering

18

placing on this, would they be applicable to

19

anything or any part of this where the rezoning

20

issue was going to be occurring?

21

And the reason I think that Brian answered,

22

he said oh, no, it's not on the green parcel, but

23

now it is.

24

to find out how does that affect, then, the existing

25

hotel property?

So I guess Corporation Counsel, I want
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MR. AKAMA:

Well, Brian's answer is still correct.

I

2

think the piece that Ann is referring to is not on

3

the green.

4

parcel.

5

pink.

6

7
8

9

It is not part of that green-colored

I can see it from here.

It is colored

So -- on -- on this map on the right.

CHAIR NISHIKI:

Ann, is it or isn't it on the green

parcel?
MS. CUA:

Okay, it is -- it is part of the Maui Prince

Hotel site, but the Maui Prince Hotel site is

10

presently zoned and developed, and the small

11

rectangular area at the bottom left-hand portion of

12

that map is -- is not -

13

currently and is being requested to be changed to

14

H-M Hotel.
Let me ask you this.

Is there any

16

development on that right now?

Is there any

17

development?

15

18

CHAIR NISHIKI:

or is zoned Interim

MS. CUA:

I'm sorry?

19

piece right now.

20

applicant.

21

CHAIR NISHIKI:

I'm not sure exactly what's on that
Maybe you can ask the -- the

Is Roy here?

Roy,

just for -- you can

22

stay on that podium.

It's just a real quick

23

question.

24

the developer have any development on it right now,

25

or is it vacant land?

Is that sliver that is being asked for by
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MR. FIGUEIROA:

It's a separate tax map key from the

2

hotel.

3

the same tax map key.

4

about 19,000 square feet,

5
6

7

It's not related to her question.

CHAIR NISHIKI:

It's a separate lot that is
I believe.

And it's vacant currently, or is there

development?
MR. FIGUEIROA:

We just incorporated it with our hotel

8

property as far as use.

9

development is on top of it.

10

the -

11

Prince Hotel use.

12

It's a separate lot.

13
14

But it's part of

CHAIR NISHIKI:

Okay.

But it is a separate tax map key.

And it will be used by the existing

hotel?
MR. FIGUEIROA:

That's correct.

16

CHAIR NISHIKI:

Okay.

18

But no structure, no

as Ann said, incorporated with the Maui

15

17

It's not

Does that clarify your question,

Jo?
COUNCILMEMBER JOHNSON:

That -- that answers my question.

19

I still am not sure about -- I guess I would have

20

to, you know, have a playback of what Brian had said

21

last night in the context of the question that I was

22

asking, but I think that at least that does make a

23

little bit more sense to me, so thank you.

24
25

CHAIR NISHIKI:

Anyone have any other questions of Roy?

If not, thank you.
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Members, any other questions in regards to

2

the representations made by Planning Department and

3

the change of zoning to hotel, which is 28.173 acres

4

of which there is a sliver that is also being asked

5

for on the left side of the map shown, which is

6

independent of the bigger parcel being asked for

7

change of zoning?

8

conditions?

9

Okay.

Any statements?

Any

Charmaine?

COUNCILMEMBER TAVARES:

Mr. Chair, are we -- are we

10

finished with the -- the employee housing

11

conditions?

12

CHAIR NISHIKI:

No.

We just started.

13

COUNCILMEMBER TAVARES:

14

CHAIR NISHIKI:

15

COUNCILMEMBER TAVARES:

16

CHAIR NISHIKI:

I think that's where we left off.

Yeah.
Okay.

So right now, I take it by a no statement

17

that you are ready to deal with conditions, and you

18

want to see this area zoned hotel?

19

If I don't hear any negatives, then I presume --

20

COUNCILMEMBER TAVARES:

Any comments?

Mr. Chair, are we talking -- are

21

we talking now about the fact that this hotel --

22

proposed new hotel zoning will comply with the

23

Chapter 2.94 regarding employee housing?

24
25

CHAIR NISHIKI:

Well, I'm -- I'm -- I'm now saying that

hearing no objections to the 28.173 acres being
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1

zoned hotel, I'm wondering if anyone has any

2

conditions to put on this now that we're going to

3

see it zoned hotel?

4

COUNCILMEMBER TAVARES:

5

CHAIR NISHIKI:

6

COUNCILMEMBER TAVARES:

Okay.

I have one.

Go ahead.
I am going to assume that it will

7

follow the Chapter 2.94, as far as employee housing

8

units, in relation to the timeshare units.

9

that doesn't need to be a condition because that's

10

existing law, that's

11

The condition

So if

that's fine.
other condition that I have

12

regarding this parcel was just passed out to the

13

Members, I believe.

14

from Interim to Hotel of the 25.192-acre parcel, we

15

don't know the lot number yet, shall not be

16

effective unless and until the developer donates the

17

11.022-acre hotel-zoned parcel, whatever that lot

18

number is, to the County.

19

And it reads that the rezoning

The donation shall be counted toward partial

20

satisfaction of the developer's park dedication

21

requirement pursuant to Section 18.16.320 of the

22

Maui County Code.

23

Mr. Chairman, we heard in discussion earlier

24

when we asked the developer where they were going to

25

put the timeshare units, and the timeshare unit was
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1

designated, as I understood, in the 25 -

2

25-acre plus or minus parcel.

3

the

I think that what we have been hearing loud

4

and clear from the Community is that we need

5

additional space on the ocean side, and I think that

6

this trade-off is reasonable.

7

to 28 acres is more than double what they have zoned

8

right now.

9

discussion by the Members.

Going from 11 acres

And this is what I put forth for

10

CHAIR NISHIKI:

Any discussion

11

VICE-CHAIR HOKAMA:

12

CHAIR NISHIKI:

13

VICE-CHAIR HOKAMA:

14

CHAIR NISHIKI:

15

VICE-CHAIR HOKAMA:

Question.
or questions for Charmaine?
Question.

Riki?
You know, when we talk about

16

conditions and it goes into a unilateral agreement,

17

Members, normally it's by agreement of the

18

developer, since he enters into a one-sided

19

agreement that is enforceable by the County.

20

I'd like to hear from the developer if he's

21

agreeable to that because if he's not, then we know

22

already.

23

And so

If he's not going -- they're not going to

24

agree and we are going to either -- we're going to

25

have to deal with it one way or another, or they're
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1

going to have to deal with it one way or another,

2

including taking us to court regarding vested

3

rights.
So let's just get straight to the nuts and

4
5

bolts between the eyeballs and ask Mr. Figueiroa if

6

Makena Resort can live with it or not?

7

CHAIR NISHIKI:

Let me ask Corporation Counsel what Riki
If this Council decides to put as a

8

just prefaced.

9

condition what has been represented to Charmaine, do

10
11

we need to get the developer's okay and why?
MR. AKAMA:

I think Councilmember Hokama's suggestion to

12

get the developer's compliance is a good suggestion.

13

If the Chair's question is do -- can we compel this

14

donation, I

15

pursuant to 18.16.320, yes, we can do so.

16

VICE-CHAIR HOKAMA:

17

MR. AKAMA:

my answer would be as long as it is

State that part of the Code that's

18.16.320.

And Councilmember Tavares'

18

proposed new condition does say that this is in

19

partial satisfaction of the park dedication or

20

requirement pursuant to that section, so yes, we can

21

compel it.

22

But I don't know whether the Chair's question

23

pertains to the timing of the donation or the extent

24

of the donation, but that -- to the extent that we

25

are compelling donation of 11.022 acres and as long
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1

as it is pursuant to 18.16.320, yes, we -- we can do

2

something.

3
4

5
6

7
8

9

VICE-CHAIR HOKAMA:

Corporation Counsel, can you state the

title of that -- that specific chapter, please?
CHAIR NISHIKI:

Charmaine, you have 18.16 in front of you?

I -- I don't, and a lot of us don't.
MR. AKAMA:

Design Standards, Chapter 18.16.

16.320, the title is,
MR. RAATZ:

And point

"Parks and Playgrounds".

Mr. Chair?

10

CHAIR NISHIKI:

11

MR. RAATZ:

David?

The section that's been -- just been

12

referenced applies specifically to park dedications.

13

But in answer to Councilmember Hokama's inquiry,

14

there's a more general section that applies to

15

condition of zoning.

16

the Maui County Code.

17

That's Section 19.510.050 of

And that's the section that provides that

18

when conditions are placed on a zoning ordinance,

19

the condition shall be set forth in unilateral

20

agreement running in favor of the County.

21

And the applicant has to record that

22

agreement so that basic statement is correct, that

23

the applicant would have to sign and execute a

24

unilateral agreement agreeing to any conditions that

25

are proposed by the Council.
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If that doesn't happen, then -- then the

2

zoning would not be approved so it's -- it is an

3

accurate statement that concurrence ultimately is

4

required for the Council Zoning Ordinance to be

5

effective.

6

CHAIR NISHIKI:

Council Members, questions in regards to

7

what has been said?

And I -- I

-- I

think Riki's

8

question may be germane in the fact that what this

9

Council is saying to the developer is for a parks

10

dedication and if you want this hotel zoning, then

11

we're conditioning this on the fact that this parcel

12

be used for park.

13

And then the question is to the developer if

14

you want this zoning, then you have the choice to

15

donate this park.

16

answer so that we can again either not give you the

17

hotel zoning unless, perhaps, the park is donated.

18

Your answer?

19

VICE-CHAIR HOKAMA:

20
21

And maybe, Roy, you should indeed

Mr. Figueiroa, you have a copy of the

proposed condition by Ms. Tavares?
MR. FIGUEIROA:

No, I do not.

I note in this condition

22

that the County is requesting a hotel parcel.

23

that correct?

24

given a hotel-zoned parcel?

25

statement?

Is

The County is requesting that they be
Is that an accurate
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1

COUNCILMEMBER TAVARES:

2

CHAIR NISHIKI:

3

VICE-CHAIR HOKAMA:

4

MR. FIGUEIROA:

Correct.

Yeah.
It is a proposal.

Okay.

As I understood it, this was not

5

part of the -- the application that we have, it's

6

already zoned hotel.

7

a question before answering the -- a question.

First of all, I'd like to ask

8

And that is whether this will be considered

9

putting a condition on an existing zoned parcel in

10

order to extend a condition from one that is asking

11

for rezoning?

Is that what this does?

12

CHAIR NISHIKI:

Can you be more specific?

13

MR. FIGUEIROA:

Well, specifically, the parcel we're

14

asking for to be zoned hotel is about 28 acres.

15

CHAIR NISHIKI:

Got it.

16

MR. FIGUEIROA:

The condition on that 28 acres is that the

17

11-acre parcel already zoned hotel cannot be used as

18

hotel.

Is that correct?

19

COUNCILMEMBER TAVARES:

Correct.

20

CHAIR NISHIKI:

Yeah.

21

MR. FIGUEIROA:

And can that condition -- is that a proper

22

condition?

Is that correct?

And I think that would

23

be something I'd like to ask your Corp. Counsel, to

24
25

CHAIR NISHIKI:

Wait now.
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1

MR. FIGUEIROA:

Well, I would in fact one --

2

CHAIR NISHIKI:

What we're asking you specifically

3

MR. FIGUEIROA:

Would I agree to that?

4

CHAIR NISHIKI:

Is not -- is -- is -- is will you give us

5

that 11 acres as part of our park condition to be

6

used as a park, period?

7

MR. FIGUEIROA:

The answer would be --

8

CHAIR NISHIKI:

Yeah.

9

MR. FIGUEIROA:

-- no,

period.

10

CHAIR NISHIKI:

Okay.

Got our answer.

11

COUNCILMEMBER TAVARES:

12

MR. FIGUEIROA:

So the answer was no?

That -- that is correct because it was

13

always intended for those two parcels to be

14

developed together.

15

of even units on the existing -- on the new zoning

16

is that we can develop it concurrently.

17

So the reason for the reduction

See, right now, the one -- the 28-acre parcel

18

is about -- is -- well, 25 acres are Interim.

19

according to the Interim zoning ordinance, you

20

would -- could have about 200 units under the

21

Interim zoning ordinance.

22

So

However, in going through an SMA process,

23

then it may be determined that they weren't

24

consistent with the Community Plan, which is why the

25

Corp. Counsel at that time that we started this
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1

process when I asked her well, what would happen if

2

this particular zoning was not approved, and her

3

comment in response was just get it approved.

4

was no other type of answer I got.
So we're trying to be consistent with the

5
6

Community Plan.

7

one house per 6,000 square feet in that lot.

8
9

There

As I said, Interim zoning allows

COUNCILMEMBER TAVARES:

So you want to go from your

existing 11 acres or so in hotel that's already

10

zoned, to a total of more than 36 acres of hotel

11

zoning?

12
13
14
15

MR. FIGUEIROA:

I'll add the -- the additional 28 acres

that are in the Community Plan as hotel, yes.
COUNCILMEMBER TAVARES:

MR. FIGUEIROA:

17

COUNCILMEMBER TAVARES:

Across the street, correct.

MR. FIGUEIROA:

20

COUNCILMEMBER TAVARES:

When this

I beg your pardon?
It wasn't in the plan in the first

place.

22

MR. FIGUEIROA:

23

COUNCILMEMBER TAVARES:

24

MR. FIGUEIROA:

25

Across the street.

wasn't in the plan in the first place?

19

21

Going from 11

acres to 39 acres?

16

18

So it would be 39.

I don't understand.
It's not zoned hotel now.

No, it's not zoned hotel, but it was

community planned hotel when we bought it.
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already community planned hotel when we bought it.

2

CHAIR NISHIKI:

Roy?

3

MR. FIGUEIROA:

Yes.

4

CHAIR NISHIKI:

Just -- just -- just -- just my statement

5

to you tonight right now straight out.

6

there is such thing as a give and take.

7

what I see you guys doing?

8

with you, okay?

9

You know,
You know

Taking, to be honest

Just my personal observation.

You know this whole housing thing, you never

10

came up during this -- at any time during this whole

11

zoning to even offer housing, you know that?

12

to create and then come and discuss this with you.

13

We had

And I just want to be honest, you know.

You

14

think that you've got certain rights, you know, and

15

here we are asking you to play ball a little bit

16

with us in regards to a very important component of

17

what we consider in this area, which is a park that

18

people want to see.

19

To me, it's a win-win that a park is created

20

fronting any development, whether it be a resort or

21

whatever.

22

basically residents and

23

your development here that you're going to be

24

intensely developing in the back.

25

This way, it would be accessible for
and -- and the users of

Why you would be so steadfast, I -- I -- I
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have a question.

You k now,

just as you're asking,

2 'm./3-Uyou know, as Charmaine call -- call these -- what do
3 /3-Uyou call -- you don't call it credits.
4

it

You call

- when you up-zone?

5

COUNCILMEMBER TAVARES:

6

CHAIR NISHIKI:

Givings.

Givings.

Givings.

Not seeing you give

7

one inch we've had to -- at the very onset of this

8

whole zoning request.

9

person said this to me.

And -- and
Wayne,

I

and one local
you know,

I

10

don't understand.

Why is it always that residents

11

always have to come before and start begging for

12

things?
And I -- and I agree with this person.

13
14

went you know what?

15

right.

16

you having to ask you.

17

asking for all of these developments here.

18

I don't know.

I

But you're

This Council right now is standing before
And yet, you're coming in

And yet, you never placed in front of me

19

during this whole process one extension of your hand

20

going look, Wayne, we'd like to give something.

21

We've had to extract from you, you know.

22

And -- and I only speak for myself.

There

23

are eight others.

Can you answer that question, why

24

you've not come and so far come up with any kind of

25

proposal to give us affordable housing?
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2

to kind of twist and turn you.
Now with a park, your answer is flatly no.

3

Harshly no, if I may term the way that you said it.

4

And I -- I guess my question is do you have anything

5

before us where you know you got a park dedication,

6

and we'd like to see it right there.

7

VICE-CHAIR HOKAMA:

8

CHAIR NISHIKI:

9

VICE-CHAIR HOKAMA:

Roy?

Chairman?

Yes, Mr. Hokama.
You know, since the beginning of this

10

request that I am aware of, unfortunately, I don't

11

see it the same way as you do.

12

CHAIR NISHIKI:

Fine.

13

VICE-CHAIR HOKAMA:

And again, you know, you have your

14

opinion, and I have mine.

You know, we didn't ask

15

them for ante up with the State road improvements,

16

but they did.
We didn't ask them to -- you know, maybe you

17

18

didn't ask them about affordable housing, but he -

19

he's made it very clear to me from a long time ago.

20

He's worked with Mr. Pontanilla.

21

objecting to 25 percent?

Have you seen him

No.

And I would say if you talk about the give

22
23

and take, then we should present it in the same

24

manner.

25

his throat, you know.

I see this as your way of shoving it down
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1

And -

and it comes to a point where I'm very

2

serious, you know.

3

this, and this is the first time he has mentioned he

4

has a concern about a condition, okay?

We want a lot of things out of

For those of you -- you're a businessman,

5

6

Mr. Nishiki.

7

whether or not the request is financially fair also.

8

And if it's not and he feels that this County

9

Council is imposing unfair conditions, then I

Comes a point where he needs to decide

10

wouldn't be surprised to

11

and getting this settled by a judge on vested

12

rights.

13

for us to be in court

City and County of Honolulu has paid millions

14

to -- to those that they've lost.

15

our colleagues.

16

why I bring up conditional zoning and the unilateral

17

giving is because the applicant, on his own, must

18

have it documented and filed before approval by the

19

County.

20

Maybe we can ask

So if we want to be -- again, and

I hope -- and again, if we don't want to give

21

it, that's fine, too.

We can vote it down right now

22

if you folks want to.

And Mr. Figueiroa can figure

23

out what legal remedies he can consider as far as

24

representing his company with us.

25

deal with the Court decision and whatever financial
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relief either one of us will get from the judgment.

2

But I hope we would still try and work it

3

out, Mr. Figueiroa, with you also, that for the

4

greater good of everyone, including your company,

5

there are things that we are asking for that I

6

believe you have yet to object that you believe

7

makes sense in regards to affordable housing, in

8

regards to future water development requirements

9

that not only you have benefited -- will benefit

10

from,

improvements to the road system that anyone

11

who drives upon it will be benefited from, because

12

we've already heard, Members,

13

Director, we're on credit watch regarding rating.

from the Finance

And I can -- and if you don't believe me, I

14
15

will be happy to give you names of those in Standard

16

& Poor's Moody that looks at things such as this and

17

how it affects our ratings.

18

allowing me to share my opinion, Mr. Chairman.

19

CHAIR NISHIKI:

20

MR. AKAMA:

But I thank you for

Any other comments?

Mr. Chairman, excuse me.

I -- I need to

21

clarify the answer to the question that was posed to

22

me.

23

Planning now, that this 11.022-acre parcel is an

24

area in which no changes in zoning is proposed.

25

I didn't understand.

And speaking with

So to be consistent with Mr. Moto's previous
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1

advice, we cannot impose a condition on that

2

particular parcel.

3

it was referring to a portion of the 25.192-acre

4

parcel, which is being proposed for zoning.

I was under the impression that

And so my answer was that yes, we can require

5
6

that that portion of the

of the total area

7

proposed for zoning from Interim to Hotel can be

8

required as a donation, but I was not aware that

9

this was in the yellow zone, which is a parcel where

10

no changes in zoning are proposed.

11

you was incorrect.

12

CHAIR NISHIKI:

Corporation Counsel, you need to speak

13

into the mike.

14

I can impress upon you to

15
16
17
18
19

MR. AKAMA:

So my answer to

I -- I

I don't know how much more

-- how do I turn this mike

is it on?

Oh,

all right.
CHAIR NISHIKI:

Can you start allover again so that there

is some clarity to -MR. AKAMA:

All right.

The -- the question that was asked

20

was can this condition apply to this 11.022-acre

21

Hotel-zoned parcel, and I was not aware when I gave

22

you the answer that this is a parcel that -- where

23

no changes in zoning were proposed.

24
25

And to be consistent with Mr. Moto's previous
answer, for those areas where no zoning changes are
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1

proposed, this Committee cannot impose conditions.

2

Therefore, my response to you was incorrect.

3

I said that yes, you could compel donation of

4

the 11.022 acres, and my -- the reason for my answer

5

was that I thought that was part of the proposed

6

area.

7

CHAIR NISHIKI:

8

COUNCILMEMBER TAVARES:

9

Questions?

piece.

11

would apply to the

12

Interim to H-M.

14
15

Yeah, Mr. Chairman, the condition

I was -- the condition of zoning is not for that

10

13

Charmaine, go ahead.

MR. AKAMA:

It is for the pink piece.

The condition

the proposed pink area labeled

But I see a yellow piece right below it that's

11.022 acres.

Is that just a coincidence?

COUNCILMEMBER TAVARES:

No, that -- that 11 acres is the

16

11 acres I'm talking about, but it's not a condition

17

placed on that 11 acres.

18

the pink 25 plus acres.

19

MR. AKAMA:

The condition is placed on

But your condition would be that they donate

20

this 11.022 acres which is not a subject of this

21

rezoning as a condition of granting the zoning

22

change, is that right?

23

COUNCILMEMBER TAVARES:

24

CHAIR NISHIKI:

25

COUNCILMEMBER TAVARES:

Yes.

I guess
So
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1

CHAIR NISHIKI:

2

COUNCILMEMBER TAVARES:

-- what you -- go ahead.

Continue.

So what you're saying, that if we

3

wanted to designate something in the area for park

4

right now in satisfaction of park assessment, it

5

would only -- it would be confined only to the areas

6

that are in pink?

7

MR. AKAMA:

That's my -- that's my -- yes, that's correct.

8

Not to those areas which are not proposed for zoning

9

change, which would be the green, yellow, and blue.

10
11

Green and yellow, I'm sorry.
CHAIR NISHIKI:

Yeah.

Yes.

I -- I -- I think you need to quote

12

us the law that stipulates that in the condition of

13

zoning, why other parcels cannot be conditioned,

14

period, outside the -- what lands are -- are -- are

15

to be zoned.

16
17

COUNCILMEMBER KANE:
recess --

18

CHAIR NISHIKI:

19

COUNCILMEMBER KANE:

20

Mr. Chair, can we call for a

Yeah.
-- and allow Corp. Counsel to do

their research on that?

21

CHAIR NISHIKI:

Okay.

22

MR. FIGUEIROA

23

CHAIR NISHIKI:

Recess until 7:30.

24

MR. FIGUEIROA:

Excuse me?

25

CHAIR NISHIKI:

Thank you.

Excuse me?

(Gavel. )

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

74

PLU 3/16/04

1

RECESS:

7:15 p.m.

2

RECONVENE:

7:47 p.m.

3

4
5

CHAIR NISHIKI:

(Gavel.)

Meeting please reconvene.

Mr. Figueiroa?
MR. FIGUEIROA:

Yes.

Go ahead?

Yes,

I just wanted to

6

explain, as I did to Ms. Tavares, that my answer of

7

a yes or no answer was because I felt the Chairman

8

only wanted a one-word answer, and that's why I gave

9

you that answer.

10

As far as -- and -- and that particular

11

suggestion in your proposal is brand new to me so --

12

I believe that in our plans, we did show different

13

areas that we did have parks.

14

So in order to again respond to being able to

15

fulfill the requirement of parks, I'd like to review

16

that in order to give you a more complete answer as

17

to how we intend to fulfill our park requirements.

18

However, as far as off -- I know that I did

19

at the meeting in Kihei, did -- one of the

20

suggestions was to do a plan for the State Park at

21

Makena and that we would pay for the -- for the

22

to do the plan.

23

And I also believe that I represented that in

24

that particular case, we were talking about parking

25

for parks.

And I said if that plan show that that
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1

parking on -- for Oneu1i or a Big Beach was

2

inadequate, then they would

3

developments, as they came on, conform to a plan

4

that would show that additional would be needed even

5

if it were across the street.

6
7

would have the

And I believe I mentioned that.

So that's

my -- a little longer answer to what I said earlier.

8

COUNCILMEMBER TAVARES:

9

CHAIR NISHIKI:

Thank you.

Any other comments from Committee Members?

10

COUNCILMEMBER PONTANILLA:

11

CHAIR NISHIKI:

12

COUNCILMEMBER PONTANILLA:

Chair, can I make a comment?

Yeah, Mr. Pontanilla.
Yeah,

I just wanted to make a

13

comment in regards to your comments regarding

14

affordable housing.

15

sometime back.

16

specifically asked Mr. Figueiroa if -- what were his

17

plans for affordable housing.

18

We did have a site inspection

And at that site inspection, I

At that time, he indicated that it's going to

19

be one to ten, one affordable for ten units.

At our

20

Kihei meeting, I brought it up again, what is

21

affordable requirements and if you could go higher,

22

maybe 25 percent?

23

And he indicated then one to ten is what he

24

had agreed at the -- at the site, and he'll take a

25

look as far as providing 25 percent of the total
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1

units, which he did.

2

the record.

3
4

5

CHAIR NISHIKI:

Thank you.

I just wanted to say that on

Any other comments?

Jo Anne,

go ahead.
COUNCILMEMBER JOHNSON:

I had a question, Roy, and that is

6

in regard to my statement earlier about the

7

affordable housing with regard to the timeshare.

8

I don't know if you had heard that -- you

9

know,

I read from the ordinance basically where it

10

says an applicant shall be required to construct

11

affordable housing at a minimum of one affordable

12

housing unit for every four apartment hotel -- hotel

13

or motel rooms or fraction thereof.

14

And what I was asking, because we're looking

15

at conditions now relating to all of the things that

16

are up for rezoning, on the area that relates

17

directly to the timeshare, would you be willing to

18

do a one for one on the timeshare, where it's one

19

affordable housing unit for every room?

20

MR. FIGUEIROA:

I believe that particular requirement

21

would be quite a big jump over what is required by

22

the ordinance.

23

existing ordinance, since it was policy set by the

24

Council when they adopted that particular ruling.

25

We were comfortable with the

And that would be a significant increase to
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1

the cost of the Project.

So -- and on top of that,

2

when we do add conditions like that, it doesn't seem

3

like you are restricting what the Planning

4

Commission can also do.
So I think in practice, they have the ability

5

6

to increase that number,

7

by ordinance.

8

Planning Commissioner,

9

ordinance says since, as you said earlier, you

10
11

always

I'm not sure, but it's set

And I would think, if I were a
I would go by what the

you the ones to set policy.
But I don't know if that's always the case.

12

And I think during the SMA stage is the proper time

13

to really evaluate that particular requirement,

14

since they are able to add conditions to any

15

conditions that may exist,

16

Council has thoroughly decided to analyze any

17

specific impact of the number of units and have made

18

the policy that they have analyzed it and therefore,

19

attach the condition that would satisfy that

20

particular component of a project.

21

I believe, unless the

I don't know if that may have a bearing on

22

whether the Planning Commission could do anything to

23

increase whatever condition you set.

24
25

COUNCILMEMBER JOHNSON:

You know,

I'm not sure.

just -- and -- and I'll

ask, you know, in this context, then, because the

RALPH ROSENBERG COURT REPORTERS,
(808) 524-2090

INC.

PLU 3/16/04

78

1

way that this ordinance was written under 2.94, and

2

this is specifically 2.94.030, it says an applicant

3

shall be required to construct affordable housing at

4

a minimum.

5

So the minimum used to be one to six.

Now

6

this was modified to say minimum of one to four.

7

This doesn't even use the word timeshare because at

8

that point, timeshare wasn't being considered.

9

But just because I served most recently on a

10

timeshare task force with Ms. Vencl and other

11

members of the Community, and I know that you've sat

12

on that also, one of the things that we came up with

13

was the fact that transient occupancy tax is paid in

14

lieu of TAT.

15

On occasion, there are transient

16

accommodation taxes paid where the room is used or

17

rented out as a hotel unit, but that would probably

18

be far less frequently.

19

But my reasoning being that I think the

20

calculation we did in the Committee was that on a

21

50 -- let's see, it was a $50,000 timeshare sale, 52

22

weeks on a hundred-unit timeshare.

23

The total amount, when you're looking just at

24

the sales part of it, is $260 million.

25

tremendous amount of money, even if you took half of
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1

that and you spent that on construction and

2

marketing and everything.
That's where I was kind of coming from, and

3
4

that's why I'm asking you that if it is to be a

5

timeshare, that would you consider because of the

6

difference, and this doesn't take into consideration

7

the ordinance, the timeshare aspect at all, would

8

you consider that as a reasonable condition if it

9

ends -- does end up going into a timeshare-type

10
11

arrangement?
MR. FIGUEIROA:

I would have to look at all the financial

12

impacts of such an arrangement that you're

13

suggesting because a lot of times,

14

look at a development and say well, this is the

15

amount of profit you're going to make.

I think people

In our overall resort picture, we are looking

16
17

at using that to even develop further

18

infrastructure, continue to improve in the area, and

19

so I -- I think just making a -- an offer right now

20

and saying this is the figures I have, these are the

21

figures I have, and I want you to tell me whether

22

that's reasonable,

23

financial picture of that.
And I'm not sure about the -- the figures,

24
25

I would have to look at the whole

even.

I wasn't at that particular meeting when you
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1

came up with the numbers.

And I don't think we've

2

come up with a final recommendation, I believe, from

3

that Committee yet --

4

COUNCILMEMBER JOHNSON:

5

MR. FIGUEIROA:

So -- so that's something I would have to

6

look at.

But as I said again, you know, those, the

7

particulars of any particular project could be

8

discussed at the Planning Commission level where

9

more details would be available at that particular

10

No, we have not.

time.

11

And again, they can use the reasoning you've

12

used, that a minimum of one to four is required and

13

so they are able to build on -- on that.

14

COUNCILMEMBER JOHNSON:

15

CHAIR NISHIKI:

16

COUNCILMEMBER MOLINA:

Thank you.

Michael, go ahead.
Thank you, Chairman.

17

Mr. Figueiroa,

just for the record, in light of the

18

fact that you've given your answer, your response to

19

Member Tavares' proposed condition, again,

20

state for the record what can you offer the County

21

in place of this proposed condition from Member

22

Tavares?

23

MR. FIGUEIROA:

just

That's why I said in my remarks right

24

after the recess that, you know, if I look -- you

25

look on the map, we do have different areas that we
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have designated for park.

2

In that particular area, we do not have

3

anything else designated for park except what

4

matches the Community Plan and is already developed.
So there are all together, I believe, the

5

6

Parks Department added up the numbers, about 35

7

acres.

8

the numbers in front of me, but I think about 35

9

acres of community planned park, and they said we

10
11

Is that in the Community Plan?

I don't have

needed about 17.
So there are some areas there that are still

12

to be developed with park; but I -- as I said

13

earlier, I think the immediate areas that you could

14

look at that we haven't already -- see, along the

15

ocean, we've basically developed whatever parkland

16

we've had and so we have to go, you know, look at

17

that land and see, you know, how -- how it could be

18

improved.

19

But as far as additional parkland, then we'd

20

have to look at the map again and see what would

21

conform to the Community Plan.

22

need, I really believe that we'd like to do that

23

plan for the State property and then if it's -- you

24

know, overall, recreation plan for that area,

25

including parking.

But for immediate
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And if it's determined that that parking is

1

2

not enough, then I say that plan could be used as a

3

guide in -- as other projects come on-line as to

4

perhaps more parking being provided, as was

5

suggested by Mr. Nishiki across the street, but we

6

have that basis, yeah.

7

COUNCILMEMBER MOLINA:

And for the record, the Seibu

8

Corporation would be in charge of taking care of the

9

maintenance aspects as well?

10

MR.

FIGUEIROA:

Well, as far as the park -- oh, by the

11

way, can I -- can I just refer to us as the Makena

12

Resort Corp.?

13

COUNCILMEMBER MOLINA:

14

MR. FIGUEIROA:

Okay.

That -

that's who I work for.

Okay, the

15

Makena Resort Corp., yes, we've -- we've maintained

16

the parks, and I believe the Parks Department

17

prefers it that way.

18

So in addition to the parkland, we build the

19

structures that go

like the rest room facilities,

20

we build that, and we're willing to do that.

21

then we're willing to continue to maintain the

22

facility.

And

So if you're looking at the total value, you

23
24

know,

eventually doubling the -- the park area but

25

then getting what would be developed parks.
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1

course, if they go into something like a ballfield,

2

I don't know if we have the experience of doing that

3

as far as maintaining that.

4

we could work out with the Parks Department.

5
6

7

COUNCILMEMBER MOLINA:

Okay.

But it's something that

Thank you, Mr. Figueiroa.

Thank you, Chair.
CHAIR NISHIKI:

Any other comments in regards to this

8

area?

Riki, go ahead.

9

VICE-CHAIR HOKAMA:

I would ask Mr. Figueiroa to still

10

I -- I've heard his response to Ms. Johnson's

11

requests, and I understand that coming from

12

a private sector and for a large Hawaiian

13

corporation, but I would still ask him at this time

14

that -- and I would think it would be fair if you

15

would still give due consideration to her comment

16

about one unit per hotel timeshare unit.

17

from

And if it is not in your people's analysis

18

that that doesn't work, then I would hope you would

19

come back and -- and be able to share with us what

20

would work above the minimum requirements of the 25

21

percent.

22

MR. FIGUEIROA:

Okay.

23

CHAIR NISHIKI:

Okay.

24

Members?

25

I'll -- I'll pass it out to you.

Any other comments from Committee

Roy, the other area that I got

I'll just read it
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1

as part of this hotel zoning.

Charmaine mentioned I

2

think 10 acres look at -- if there could possibly be

3

2 or 3 acres in that area that you could possibly

4

look at.
The other I'd like to also address is in

5
6

regards to parking and -- and -- and beach access

7

that

The applicant shall dedicate to the County of

8
9

and I'll read it.

Maui within six months, and I ' l l give you also this

10

piece that you could look at, of the change in

11

zoning approval a lateral shoreline access pathway

12

for pedestrian purposes not less than 6 feet wide

13

open 24 hours per day for use by native Hawaiians

14

and members of the public from the park open to the

15

public south end of the Maluaka Beach to the

16

southernmost extent of the applicant shoreline

17

property over and across TMK 2-1-6:36.
And I think Members have this as they pass

18
19

out.

Number two, the applicant shall increase the

20

size of the park open to the public at the south end

21

of Maluaka Beach from anywhere between 1.2 acres in

22

size to a minimum of 3 acres in size within six

23

months of the change in zoning approval.

24

COUNCILMEMBER KANE:

25

CHAIR NISHIKI:

Mr. Chair, before you go on?

Yeah.
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COUNCILMEMBER KANE:

Does Mr. Figueiroa, since he's there

2

and you're reading it to him, does he have a copy in

3

front of him where he can follow along with you?

4

CHAIR NISHIKI:

I am going to give this to him because I'm

5

not expecting him to answer this right away,

6

Mr. Kane.

7

COUNCILMEMBER KANE:

8

CHAIR NISHIKI:

9

Okay, fine.

Members, if you got a copy, go ahead.

The

other is in the Makena Landing area, the applicant

10

shall increase the size of the parking area at

11

Makena Landing and dedicate the lands necessary to

12

accomplish the foregoing to the County of Maui, to

13

provide a minimal of an additional 25 parking stalls

14

for noncommercial public shoreline access purposes

15

open 24 hours a day within six months of the change

16

of zoning.

17

Number four,

the applicant shall increase the

18

size of the parking area across from Keawalai Church

19

to the north of Maluaka and dedicate lands necessary

20

to accomplish the foregoing to the County of Maui,

21

to provide a minimal of 30 additional parking stalls

22

for noncommercial public shoreline access purposes

23

open 24 hours a day within six months of the change

24

in zoning.

25

And finally, the applicant shall provide
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1

additional parking areas closer to or no further

2

away from Maluaka Beach in the existing parking

3

areas provided at the south end of Maluaka Beach and

4

dedicate the lands necessary to accomplish the

5

foregoing to the County of Maui, to provide a

6

minimal of 30 additional parking stalls for

7

noncommercial public shoreline access purposes open

8

24 hours a day within six months of the change in

9

zoning.

10

So if you could look at these as we pursue

11

the change in zoning for the hotel.

12

you've got individuals within Seibu that you need to

13

speak with.

14

receiving an answer.

15

COUNCILMEMBER KANE:

And I know that

But I'll be looking forward to
Mr. Kane, go ahead.

Thank you, Mr. Chairman.

Several

16

days ago,

17

liability, I think, and that's when Mr. Hall

18

distributed

19

distributed to us at the hearing in Kihei.

20

I asked a question about the issue of

or Mr. Hall's testimony was

And I think after that, I asked the question

21

with respects to the requests such as what you

22

passed out.

23

from my brief overview, it's talking about

24

dedicating it over to the County.

25

And I believe in numbers 1, 3, 4, and 5

And I -- and I believe that there was a
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1

discussion, and a comparison was given about how the

2

company on Lanai and the park down at Hulopoe is not

3

in County control, but it is in perpetuity a park

4

that's available to the public.
And wouldn't that be a better way for us to

5
6

consider going so that we would remove potential

7

liability issues and -- and such from the County but

8

still having that -- those easements that are being

9

requested here open to the public?

10

CHAIR NISHIKI:

And -- and I think that that is a

11

alternative that we can look at, Dain, and we'll ask

12

the Corporation Counsel to look at that concern and

13

see which way the Council may decide to go.

14

other has to be what the County has done all along

15

Wailea when we provided the beach access and lateral

16

access.

The

But we'll get a read from Corporation Counsel

17
18

in regards to this.

So we'll include that in our

19

question, Mr. Kane, okay?
So in regards to this hotel right now, the

20

21

Chair would like to defer this and give Roy a chance

22

to respond back to us.

23

objections, we'll deal with water, being we've got

24

Ellen here and deal with the water issue at this

25

point.

And if there are no

Any objections?
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1

COUNCILMEMBER MATEO:

2

CHAIR NISHIKI:

3

COUNCILMEMBER MATEO:

Chairman?

Mr. Mateo, go ahead.
Chairman, I have a question not

4

for

- not for Mr. Figueiroa, but I wanted to ask

5

Corp. Counsel for clarity, and this had to do with

6

Member Tavares' proposal. And I don't know if that's

7

still on the floor or not, but --

8

CHAIR NISHIKI:

Go ahead.

9

COUNCILMEMBER MATEO:

-- when Corp. Counsel explained it

10

to us, I didn't get a whole sense of confidence in

11

his response.

12

opportunity of talking to Mr. Moto, if he could, at

13

this particular point, I guess, clarify his

14

statement to us and just make it a lot more clear to

15

us?

16

CHAIR NISHIKI:

Go ahead.

17

loudly, please.

18

will.

19

MR. AKAMA:

So perhaps if he had had the

All right.

Identify yourself, and speak

I don't wish to again ask, but I

My name is Dudley Akama.

I'm with

20

the Corporation Counsel's Office.

21

not able to reach Brian Moto.

22

assistance of Staff and other members of the Staff

23

who have -- who have some history, I was pointed to

24

Section 19.73.100, which is projected here.

25

Yeah, I -- I was

However, with the

And this concerns Kapalua.

And as a
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1

condition of zoning, particularly Section A-4, there

2

was a unilateral agreement requiring the applicant

3

to dedicate to the County of Maui land outside the

4

project district for development and maintenance by

5

the County of Maui as a public park.
And my understanding is that this parcel was

6

7

variously zoned, including hotel, and the County did

8

receive this and develop it as a park.

9

the direct answer, Mr. Mateo, to the question as to

So the -

10

whether or not the -- the County can require that

11

the developer donate this 11.022-acre Hotel-zoned

12

parcel to the County is yes,

13

original response.

it can, which was my

14

I apologize.

15

11.022-acre parcel.

16

zoning.

17

parcel, but it's a condition of the zoning which has

18

been done and which is permitted.

19

The condition is not upon the
It is a condition of the

It is not even a condition upon the 25-acre

So yes, we can require that the developer

20

donate this 11.022 parcel which is a parcel separate

21

and apart from those designated for rezoning and, in

22

this case, within the project district.

23
24
25

COUNCILMEMBER MATEO:

Thank -- thank you.

Mr. Chair.

CHAIR NISHIKI:

Okay.

Riki?
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VICE-CHAIR HOKAMA:

Thank you.

So my question to you now,

2

Corporation Counsel, is one, you have cited a

3

condition in a Project District.

4

Project District.

5

it's not.

This is not a

Maybe it should have been, but

So how are you -- how are you -- explain to

6

7

us how you can tie in permitted conditions in a

8

Project District for application that is not a

9

Project District?

This project is specific

10

approval,

11

creates a Project District.

12

MR. AKAMA:

zoning approval by the Council that

I will have to consult with Mr. Moto and get

13

back to you, Mr. Hokama.

14

your question.

15

VICE-CHAIR HOKAMA:

16

COUNCILMEMBER TAVARES:

17

CHAIR NISHIKI:

18

COUNCILMEMBER TAVARES:

I don't have the answer to

Thank you.
Mr. Chair?

Charmaine, go ahead.
Likewise the discussion when

19

Mr. Figueiroa was at the podium was talking about

20

improvements to parks, parking lots, that are

21

outside the area asking to be zoned or rezoned.

22

I mean, that -- sorry I stirred the pot so much

23

here, but --

24

?:

25

COUNCILMEMBER TAVARES:

So,

You always do.
You know, the question, I think,
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I think also that requirements

1

needs to be asked.

2

that we are putting on this particular zoning

3

request, we have to be ready to apply those same

4

kind of requirements to other like rezoning

5

requests.

6

And that if we're going to look at a new

7

housing policy, for example, that we should be

8

applying that housing policy throughout the County

9

of Maui and not just single out one particular

10
11

project which to apply a greater requirement.
And I hope that we're going to move swiftly

12

on establishing our housing policy so that we don't

13

spend three and a half days talking about housing

14

requirements for affordable.

15

help us a lot.

16

I think that would

I mean, we have a lot of work to do in our

17

own ordinances.

18

what is it, 19, that talks about change in zoning

19

requirements, that change in zoning requirement and

20

all the things that are supposed to be met doesn't

21

differentiate at all between any kind of land and

22

land that's in the SMA.

23

Our very own ordinance in chapter

So it's a one size fits all, but it doesn't

24

fit all.

So I have a hard time understanding where

25

County jurisdiction or Council jurisdiction is, and
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where does the SMA or the CZM law have jurisdiction?
I know we're the policymakers, and I -- this

2
3

is what I brought up before.

I know we are the

4

policymakers, but there seems to be someplace that

5

we should say you know what, this is not the purview

6

of the Planning Commission; therefore, we have to is

7

incumbent upon us.

8

okay?

We're the final say about "X",

Then there's another part that says okay, the

9

10

Planning Commission has the final say so let's give

11

them enough broad guiding statements so they know

12

what we're after, and they can further finitely

13

define and require whatever through the SMA permit

14

process.
You know, we're getting more complex, and I

15

16

think some of our ordinances are not keeping up with

17

the complexity of land use issues that are before

18

us.

19

And we -- we do need to work on -- on those

20

kinds of things because if not, we -- we will

21

subject every other request to the same sort of

22

review and discussion and debate and kind of, you

23

know, the harder ones are going to be hard.

24
25

So we need some of that kind of
clarification.

I'm sorry Mr. Foley is not here
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1

because that -

2

ask.

3

the CZM laws, I guess, apply to -- not where it is,

4

but what kinds of things apply in the CZM?

5

that was a question that I wanted to

You know, where -- where is it that the SMA

And, you know, should we be talking about

6

housing if we are the Planning Commission trying to

7

apply CZM?

8

mean, Coastal Zone Management area or Special

9

Management Area in the coastal zone?

10

Coastal Zone Management.

What does that

So should we be talking about affordable

11

housing if we were the Planning Commission?

12

those are the kind of questions I have so that we

13

expend our energies in the area where we know we

14

are -- the buck stops with us.

15

only 50 cents with us.

16

Planning Commission.

17

CHAIR NISHIKI:

Thank you, Charmaine.

in regards to this area?

19

and move in an area of water.

20

Kraftsow here, Ellen.

22

23

But some areas, it's

The other 50 cents is in the

18

21

COUNCILMEMBER KANE:

I mean,

Any other comments

Okay.

So we'll await Roy
And we've got Ellen

Dain, go ahead.

Are you setting some sort of date

certain on the response, Mr. Chair?
CHAIR NISHIKI:

I'm hoping Roy can get back to us because

24

as -- as quickly and -- and -- and he knows as

25

quickly as we can get responses, we can move so this
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1

is my anticipation because Seibu wants this

2

application dealt with.

3

the -- the need for haste.

4

Okay.

So I'm sure they understand

If you look at water,

I hope some of

5

you may have other languages; but right now, as I

6

stated earlier, in the Chair's proposed conditions

7

on water, it was authored after the 670 condition.

8

9

But before we deal with the condition, I
would hope that many of you, after the last

10

discussion that we had in Kihei, may have other

11

questions or concerns.

12

hopefully, we can use the water condition that I

13

have in front of you as a starting point.

14

Any discussion and then

Committee Members?

And if you don't have it,

15

then raise your hand, and I'll put it out for you.

16

In essence, the language reads on the water

17

condition, the applicant, its successors, and

18

permitted assigns shall develop a private water

19

source, storage facilities, and transmission lines

20

for the Makena Resort area in accordance with County

21

standards, all of which shall be privately

22

maintained and operated.

23

If supply is available and subject to Council

24

approval by resolution, the Project may utilize the

25

County Water System for domestic use only.
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1

applicant shall comply with all reporting

2

requirements of the State Commission on Water

3

Resource Management.

4

comments?

5

MR. TENGAN:

Ellen?

Water Department, any

George?

Mr. Chair, we don't have any comments at this

6

point in time, but we're prepared to answer

7

questions.

8

CHAIR NISHIKI:

Committee Members?

9

COUNCILMEMBER MATEO:

10

CHAIR NISHIKI:

11

COUNCILMEMBER MATEO:

12

CHAIR NISHIKI:

13

COUNCILMEMBER MATEO:

Chairman?

Danny?
Thank you.

Chairman of the Water Committee.
Thank you, Mr. Chair.

I guess to

14

the Department, you know, one of

15

recognized sources of water that is recognized when

16

questions are asked regarding availability of

17

source, the reference is to the Joint Venture

18

Agreement.

19

one of the

With this particular Agreement, is this a

20

certain, or are there still legal issues that need

21

to be resolved to determine what is actually owed,

22

if in fact water is owed?

23

MR. TENGAN:

The Administration has taken the position

24

that the Agreement has expired and so therefore, no

25

water is owed to the Joint Venture members.
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COUNCILMEMBER MATEO:

Thank you.

And since -- and -- and

2

if in fact the Joint Venture Agreement has expired

3

and no water is owned, what are -- what sources is

4

the Department looking at that will provide water

5

for this -- this area?

6

MR. TENGAN:

For the immediate future,

I think I stated it

7

in the past.

We are looking at expanding the lao

8

Treatment Plant by about three-quarter million

9

gallons, and we're working on connecting the

10

Hamakuapoko wells to the Central Maui System.

11

total, this would give us about 2.25 million gallons

12

max.

13

COUNCILMEMBER MATEO:

In

And with that 2.25 MG, million

14

gallons, does this take into consideration those

15

other development projects that were, say, approved

16

before the Makena Project?

17

MR. TENGAN:

The 2.25 is just the additional sources we

18

can bring on-line.

19

that were approved in the past.

20

MS. KRAFTSOW:

We do have a listing of projects

Discretionary projects approved and pending

21

is in the ballpark of 9.9.

And that, plus the list

22

of sources you requested, is in that response to

23

Councilman Nishiki that we sent.

24

I -- I didn't -- I didn't have -- bring that letter

25

up with me, but --

Is it PLU-37?
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1

CHAIR NISHIKI:

2

MS. KRAFTSOW:

3

4

Yeah.
That information is in

is contained in

that letter.
COUNCILMEMBER MATEO:

And that 9.9 would be in

5

reference

6

that memo in front of me.

7

referencing how many approved projects?

8
9

MS. KRAFTSOW:

would you have an idea?

I don't have

That 9.9 would be

Yeah, that would be projects that are

either approved but not yet built or still pending

10

approvals that are on the books right now, going

11

through the process right now.

12

COUNCILMEMBER MATEO:

13

MS. KRAFTSOW:

14

COUNCILMEMBER MATEO:

15

talking about.

Would you know what that number is?

About 9.9 million gallons.

16

MS. KRAFTSOW:

17

COUNCILMEMBER MATEO:

18

MS. KRAFTSOW:

No, the number of projects we're

Oh, the count?
Yeah.

Just ballpark it.

I don't actually have it.

No, that's the

19

meter reservation.

20

sent with the attachments?

21

if -- I don't have the count, but that list is in

22

the attachments in the letter we sent you.

23

COUNCILMEMBER MATEO:

24

MS. KRAFTSOW:

25

Does anyone have that letter we
If you -- I don't know

Thank you.

It's -- it's in your notebooks.

unfortunately didn't bring it up with me.
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(inaudible) .
COUNCILMEMBER MATEO:

Thank you.

Would one of the

3

interests of the Department in working with the

4

developer with this particular Project or this

5

applicant would be to take a look at alternative

6

sites that -- alternative sources that would include

7

desalinization?

8
9

MR. TENGAN:

I think before we look more seriously into

desalinization, we should explore the possibilities

10

of developing more surface water.

11

working on, you know, a couple proposals right now.

12

COUNCILMEMBER MATEO:

Okay.

And

And we are

and Mr. Chair, the

13

last one, and I'd be happy to relinquish the floor,

14

is to the Department.

15

aware that the greater use of water in South Maui is

16

for the purpose of irrigation.

17

I guess, you know, we're all

You know, are you prepared to, you know, work

18

with the developer in trying to help them come up

19

with some kind of a recommendation to them for the

20

not using potable water for irrigation purposes

21

or putting limitations on the amount of water that

22

they can use for irrigation?

23

MR. TENGAN:

I think it's been represented by the

24

developer that, you know, there would be sufficient

25

reclaim water to take care of the irrigation needs
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1

on the Project.

2

that.

3

COUNCILMEMBER MATEO:

Maybe -- maybe Roy can clarify

Yeah.

Well, for now, we'll ask Roy

4

to clarify it at a later point, and I

5

relinquish the floor.

6

CHAIR NISHIKI:

I will

Thank you, Chair.

Any other questions for Water?

Dain, go

7

ahead.

And before Dain speaks, the February 27th

8

cover letter is where you can look at for your water

9

answers, and it is clearly spelt out where other

10

source developments would be brought on-line under

11

page 3 in regards to the Joint Venture questions.

12

Go ahead, Dain.

13

COUNCILMEMBER KANE:

I'm sorry.
No, that's okay.

Thank you,

14

Mr. Chair.

15

or one of the additional sources of water being the

16

H-Poko wells, how does that tie in -- first of all,

17

is that going to be a consistent source or -- or

18

daily gallons that will impact the use of those

19

wells right now or -- or during times of drought for

20

UpCountry?

21

With regards to one of the alternatives

How is it going to impact that relationship

22

going up the hill versus being put and incorporated

23

into the Central Maui System?

24
25

MR. TENGAN:

The -- the wells were originally developed to

deliver water to the Central Maui System as part of
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the East Maui Project.

2

COUNCILMEMBER KANE:

3

MR. TENGAN:

I understand that.

And they would be available for use in

4

Central Maui.

5

connect to the Paia Tank upon which we would be able

6

to reduce the draw on lao by about 500,000 gallons

7

per day.

8
9

In the immediate future, we expect to

In the meantime, there's water in case of
drought -- I mean, the remaining 1 million gallons

10

in -- in times of drought could be pumped up to the

11

UpCountry area.

12

COUNCILMEMBER KANE:

So to be clear, by bringing on-line

13

the H-Poko wells, and I understand what you said,

14

that it's -- it was intended for Central's System,

15

but because you folks have utilized that money

16

excuse me, that water to go UpCountry in times of

17

drought, you're -- you're talking about because it's

18

going to be connected to the Paia tanks.

19

Just -- just for the body's sake and for the

20

public's sake if you can explain that because right

21

now, the impression is, and I'm getting that

22

impression as well, is how are you going to provide

23

a consistent source of water to the Central System

24

from H-Poko and still be able to provide in times of

25

drought the necessary water to go up -- UpCountry?
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1

And how can you do both at the same time is my -- is

2

my question?

3

MR. TENGAN:

I guess that would be possible depending on

4

the

5

say that, you know, conditions are good here at lao

6

and Waihee.

7

Hamakuapoko well water available for use UpCountry.

8

It's just the management thing of the

9

on the draw on -- of lao and Waihee.

Let's

Then that would make that up -- the

aquifers and the -- and the sources that -- but

10

we -- we expect to send the -- send the water down

11

to Central Maui.
As you know, we have the Pookela Well coming

12
13

on-line, and I find out today that -- or even

14

yesterday that, you know, it -- it might take more

15

than a year from now to get that well on-line.

16

it will be available for use UpCountry.

17

COUNCILMEMBER KANE:

18

just --

19

CHAIR NISHIKI:

20

COUNCILMEMBER KANE:

Okay.

But

Hang on, Mr. Chair, yeah, I'm

No, continue.
-- yeah, so I -- I can just line up

21

my ducks in my mind here.

Okay, so you describe

22

H-Poko water being put into Central Maui System and

23

still being able -- and depending on conditions of

24

lao and Waihee, that will determine the amount of

25

water that can still provide for drought conditions
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1

UpCountry, but that only ties into if the conditions

2

are good in lao and Waihee?

3

MR. TENGAN:

Correct.

4

COUNCILMEMBER KANE:

So let's look at the scenario.

If

5

it's drought UpCountry, is there a likelihood that

6

you also going have not ideal conditions in lao and

7

Waihee and then what happens?

8

MR. TENGAN:

That -

9

COUNCILMEMBER KANE:

that could be possible.
Okay.

So then what happens?

Because

10

now, again, you're talking about bringing H-Poko

11

on-line, putting it into the Central System.
If the lao and Waihee aquifers are

12

are in

13

less than ideal conditions and so you are committing

14

to put that water into Central Maui to provide for

15

the Central all the way down to Makena and you have

16

one drought UpCountry, who you going -- where the

17

water going?

18

MR. TENGAN:

Well,

I would want to clarify that.

By that

19

time, we expect -- or by the time we connect the

20

Hamakuapoko wells to the Central Maui System to use

21

that additional million gallons, the Pookela Well

22

should be on-line or close to being on-line.

23

Additionally, we have some capacity at the

24

Kapakalua wells with some system improvements such

25

as putting in booster pumps.

You know, we would be

RALPH ROSENBERG COURT REPORTERS,
(808)

524-2090

INC.

103

PLU 3/16/04

1

able to use that water UpCountry also.

2

we have a capacity of about 700,000 gallons plus at

3

this point in time to -- to use in the UpCountry

4

area.

5

COUNCILMEMBER KANE:

Okay.

And I think

And Pookela is -- what's

6

the -

7

day amount coming out of Pookela at this time?

8
9

10

MR. TENGAN:
day.

what are you folks going to confirm as a per

We are looking at 1.4 million gallons per
That's the capacity of the well that -- or

pump that we'll be putting into the well.

11

COUNCILMEMBER KANE:

Roughly a year out?

12

MR. TENGAN:

13

COUNCILMEMBER KANE:

14

CHAIR NISHIKI:

15

COUNCILMEMBER JOHNSON:

Right.
I yield, Chair.

Okay.

Questions?

Jo Anne?

With regard to the information,

16

George, that we got at the Kihei Community Center,

17

the statement here, of course, is that we're going

18

to be asking that they develop, in this case, a

19

private water source, a separate water source.

20

Given the information that we received from

21

the State Water Commission and I think Earth Justice

22

and Department of Hawaiian Homelands, how do you see

23

the land use approval that's before us, which is

24

basically either resort or resort and residential

25

development, tying in on the priority list when
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1

we're applying the laws and the priorities that were

2

given to us at that meeting?

3

MR. TENGAN:

I don't -- I don't see that this Project has

4

priority as far as allocation of water is concerned.

5

If water is available at the time that they need it,

6

meters will be issued.

7

COUNCILMEMBER JOHNSON:

Okay.

But if -- if, let's say,

8

for example, we put this requirement in, do you

9

believe it's consistent with the State law that we

10

were cited and -- I guess in keeping with the

11

purpose and intent for our prioritization of use?

12

MR. TENGAN:

If you're talking about the developer

13

developing his own source, I -- I believe that would

14

be within the jurisdiction of the State Water

15

Commission as far as issuing drilling permits and

16

use permits.

17

COUNCILMEMBER JOHNSON:

Okay.

So the last statement where

18

it says the applicant shall comply with all

19

reporting requirements, do you see that being

20

inconsistent with the (inaudible)

21

statement that you're just making?

22

saying reporting, but we're not saying that they

23

must make application under State law.

24
25

MR. TENGAN:

No.

I guess the
Because we're

Once the developer is given the well

drilling permit and the use permit, then, you know,
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1

the owner of that particular well can use the well

2

up to the amount that they applied for.

3

reporting requirements is just to report the pumping

4

on a monthly basis.

5

COUNCILMEMBER JOHNSON:

Okay, thank you.

The

Mr. Chair,

6

the -- having heard what George has said and kind of

7

looking at the statement, it's -- you know, that's

8

being displayed, where we say the applicant, its

9

successors, and permitted assigned shall develop a

10

private water source, storage facilities, and

11

transmission lines for the resort area in accordance

12

with County standards, I would also inject somewhere

13

in there in compliance with all State law or cite

14

that particular part of the State Water Code or --

15

or, I guess, the operation of State Commission on

16

Water Resource Management, cite whatever the State

17

law is just so that we're consistent with the

18

information that we were given.

19

I would feel better about that because I

20

think that at least it would go along with the

21

information, in my view, that we were given at the

22

hearing in Kihei, that they had to comply with all

23

those rules and regulations.

24
25

Because I don't want people to get the
impression that we're controlling

~he
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we're not able to do in this case.
MR. TENGAN:

Right.

Under the State Water Code, all well

3

owners must comply with -- with the Code, and

4

especially with regard to the amount that they can

5

pump out of the well and -- and the reporting

6

requirements.

7

COUNCILMEMBER JOHNSON:

8

CHAIR NISHIKI:

9

COUNCILMEMBER MATEO:

Okay.

Thank you.

Any other questions?
Chairman?

Just -- just to ask the

10

Department one more question regarding -- regarding

11

one of the sources identified, which was the lao

12

Stream.
I guess when the -- when the State

13
14

Commissioners, we had the opportunity of asking them

15

questions.

16

instream flow measurements of lao.

17

had -- had indicated that they had not done testing,

18

and there was no testing expected any time in the --

19

in the near future.

One of my questions had to do with the
And the State

Concerns of hazards to that particular

20
21

source, has -- you know, is the County prepared to

22

do those measurements?

23

MR. TENGAN:

24

COUNCILMEMBER MATEO:

25

MR. TENGAN:

Or what had been done --

Are you
to identify that as a source?

Are you referring to lao Stream or to the lao
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Water Treatment Plant?

2

COUNCILMEMBER MATEO:

3

MR. TENGAN:

4
5

The stream.

I don't think we identified the stream as a

source of additional water.
COUNCILMEMBER MATEO:

There were four sources recognized.

6

One was the aquifer, lao Aquifer, one was the

7

stream, H-Poko, and the Wailuku Agribusiness Water.

8

9

MR. TENGAN:

No, that lao Stream you're mentioning is the

lao Ditch.

That water comes from lao Stream, but,

10

you know, the source of the water or to the

11

treatment plant would be out of the lao Ditch.

12

COUNCILMEMBER MATEO:

13

MR. TENGAN:

And

Okay.

Thank you.

- and the amount that's going into the

14

ditch now is not any more than -- or the amount that

15

would be taken out of the stream wouldn't be any

16

more than what's being taken out now.

17
18
19

COUNCILMEMBER MATEO:

So what's being taken out now will

not have an impact on the -- on the stream, itself?
MR. TENGAN:

When we increase the capacity of the plant,

20

it will only -- it won't increase the -- the -- the

21

draw from -- from the stream.

22
23

COUNCILMEMBER MATEO:

Okay, thank you.

Thank you,

Mr. Chair.

24

CHAIR NISHIKI:

Go ahead, Joe.

25

COUNCILMEMBER PONTANILLA:

As far as the treatment plant,
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1

I -

I note over here it's estimated to be completed

2

September, 2004.

3

date?

4

MR. TENGAN:

Is that still a realistic target

It's a realistic target date.

We have the

5

treatment plant -- I mean, the filter unit on order.

6

What we must do, however, is come to agreement with

7

Wailuku Ag on -- on the use of more water from the

8

ditch.

9
10

COUNCILMEMBER PONTANILLA:
CHAIR NISHIKI:

Yeah.

Thank you.

Thank you, Chair.

George, you were present at that

11

water discussion in regards to purpose of the use of

12

water, and -- and -- and I want to spell it out very

13

distinctly.

14

If lao Stream water and the permit to use

15

that water was for an agriculture purpose.

16

County is going to use that water for what purpose?

17

Is it for agriculture?

18
19

MR. TENGAN:

Now the

You mean any additional water we can take

from the ditches?

20

CHAIR NISHIKI:

21

MR. TENGAN:

22

CHAIR NISHIKI:

Yes.

No, that would be used for domestic purposes.
Okay.

But if the -- if the use of that

23

water was basically through a application that was

24

through -- what company is the one that's doing it

25

right now?
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1

MR. TENGAN:

Wailuku Ag.

2

CHAIR NISHIKI:

Wailuku Ag.

So it was explained to us

3

that when you have now, if -- and I don't know, but

4

most likely, Wailuku Ag. was using that water for

5

agriculture purpose.

6

there is a change of use from agriculture to what --

7

what did you say, urban?

8

COUNCILMEMBER KANE:

9

MR. TENGAN:

10
11

So it was explained to us if

Domestic.

Domestic.

CHAIR NISHIKI:

Domestic, excuse me.

I think Dain asked

that question, in fact.

12

COUNCILMEMBER KANE:

13

CHAIR NISHIKI:

Yes.

The -- one of the people participating in

14

that discussion thought that the concern may be that

15

there is a whole process that you would now have to

16

follow in -- in changing the use.

17

Are you familiar with that, or -- you were

18

there when this discussion took place.

19

understand now what the process is that the County

20

may have to go through?

21

MR. TENGAN:

Do you

From our point of view, we would just be

22

working with the

- with the operator of the ditch

23

to draw additional water.

24

use of the water, I believe that would be an issue

25

only if surface -- so -- the surface water in West

As far as the permitted
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1

Maui became a, you know, designated area.
And if it is designated, that would be under

2
3

4

the purview of the State Water Commission.
CHAIR NISHIKI:

Yeah.

Because I think now that I hear you

5

say that, I think that that was also the -- the

6

concern.

7

the caution that was relayed to us via some of the

8

speakers.

And Corporation Counsel, I think that was

That if there is any correlation of this

9

10

surface water that is related to the aquifer that

11

has been designated, then the Commission -- no, I

12

I shouldn't represent it in that way.
Then the speaker told us that there -- with

13
14

that connection of the aquifer being designated,

15

there may be other questions in this change of use

16

that the County may need to address.
And I just ask you, Mr. Water Director, to

17

18

find out the legal issues so that we do not get

19

caught with any type of lawsuit, okay?

20

MR. TENGAN:

Mr. Chair -- Mr. Chair, it should be made

21

clear that designation of the ground water aquifer

22

is not the same as designation of the surface water.

23

They're two separate issues.

And at this

24

point in time, the aquifer is designated, but not

25

the surface waters.
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1

CHAIR NISHIKI:

I

I understand that.

It was not in

2

that context that we were cautioned.

3

context is if there is any correlation with the

4

surface water coming from an area of the aquifer,

5

that we should pay close attention and ask questions

6

of the State Water Commission.

7

It was in the

And -- and -- and I guess that is all I --

8

I'm saying, Mr. Tengan.

I'm not trying to debate

9

you on what or where that source is from.

I think

10

the relationship to the aquifer is something that

11

the speaker mentioned that we should look at.

12

And George, the reason I say this is because

13

if you remember what David Craddick said in -- in --

14

in this application by Seibu, he said don't worry.

15

All that water will be coming from the East side.

16

But look what occurred, you know?

17

And so that is the caution I think that when

18

we heard this discussion, we ask you now, the

19

replacement of David Craddick, to also take heed

20

because what was promised and the Court case that we

21

went through and that whole EIS process was a very,

22

I guess, costly one.

23

And the promise of that water coming to us

24

has not turned out to be a reality of what was

25

represented by the last Water Director, Mr. Tengan.
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Okay, that's all.
COUNCILMEMBER MOLINA:

Michael, go ahead.
Thank you, Chairman.

Mr. Tengan,

3

just following up on a question from Member

4

Pontanilla regarding the treatment plant.
You mentioned you were in negotiations with

5
6

Wailuku Agribusiness for the draw on the ditch.

7

What happens if those negotiations fall through, or

8

what is your plan B?

9

impact on that treatment plant?

10

you have any idea?

11

Sorry.

12

MR. TENGAN:

I guess, will it have an
At this time, do

Maybe it's a tough question.

Maybe plan B would be to advance the -- the

13

connection of the pipelines from the Paia Tank to --

14

to the Central Maui System in a more expedient

15

manner.

16

17

COUNCILMEMBER MOLINA:

And by branching, will that incur

any additional cost if we speed that up?

18

MR. TENGAN:

It possibly could.

19

COUNCILMEMBER MOLINA:

20

CHAIR NISHIKI:

21

COUNCILMEMBER KANE:

22

CHAIR NISHIKI:

23

COUNCILMEMBER JOHNSON:

Okay.

Possibly could.

Thank you.

Mr. Kane?
No, I'll hold.

Okay.

I'll hold.

Jo Anne?
George, in the Kihei-Makena

24

Community Plan under Water Distribution Objectives

25

and Policies, they have one, two, three, four,
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1

different objectives and policies on page 34 of the

2

Corrununity Plan.
But in the second one, it basically says in

3
4

their Corrununity Plan, support and expand the

5

projected development of the Central Maui and East

6

Maui Water Systems in order to meet the needs of all

7

Maui residents.
That second portion, though, based on what's

8
9

transpiring of bringing one

you know, the water

10

from one Corrununity Plan region into another, that

11

would no longer be applicable, would it, in -- in

12

regard to the second part of the statement about the

13

East Maui Water System?

14

MR. TENGAN:

If the reference to East Maui is to the East

15

Maui Project, it's -- it's partially being done.

16

you know, the -- the Hamakuapoko wells are sitting

17

in the Paia-Haiku Corrununity Plan District.

18

we do plan to connect that -- those wells to the

19

Paia Tank and also to

20

COUNCILMEMBER JOHNSON:

Okay.

However,

to Central Maui.
So you're saying that that

21

statement would not, in your view, then, be a

22

problem?

23
24
25

MR. TENGAN:

I don't know what you mean by it being a

problem.
COUNCILMEMBER JOHNSON:

As

Well, you know, basically, we've
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1

heard that you're not supposed to take one -- you

2

know, water from one Community Plan region and

3

transmit it to another.

4

MR. TENGAN:

I don't believe the Central Maui or the, you

5

know, Kihei-Makena Plan was written to intend that

6

you cannot transport water from one Community Plan

7

area to another; otherwise, Kihei and Makena would

8

be without water right now.

9

COUNCILMEMBER JOHNSON:

I -- I understand that part of it,

10

but what I'm saying, I -- and maybe it's in the East

11

Maui Community Plan.

12
13

MR. TENGAN:

I'll give Ellen a crack at answering that

question.

14

COUNCILMEMBER JOHNSON:

15

MS. KRAFTSOW:

Thank you.

As you know, the Charter requires that in

16

the Water Use and Development Plan, we comply with

17

the community plans.

18

passed are not consistent with each other; and

19

therefore, what do we comply with?

20

to be resolved during the Water Use and Development

21

Plan process.

22

COUNCILMEMBER JOHNSON:

The community plans that were

That is an issue

Okay, thank you, because that

23

was -- that was of a little bit of concern to me

24

because I was pretty sure that one said you couldn't

25

transmit water out of that region and then this one
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did.

2

Mr. Chair, I think that one of the things we

3

should try to insert also in this particular section

4

is that the water policy be consistent with the

5

Community Plan as well.
And I don't know if it's necessary to restate

6

7

it somewhere in here.

8

Resort area, in accordance with County standards and

9

consistent with the Community Plan, something along

10

those lines.

Like where you say Makena

That would be one statement.

And then I have another question, George, for

11

12

you.

13

Anthony Ching with the State Land Use Commission,

14

and it's in response to condition number 2 of the

15

Land Use Commission Decision and Order.

16

It's your communication, October 7th, 2003, to

And you say here that potable water should be

17

available and sufficient for the proposed single

18

family and multi-family residential development and

19

hotel development in the time frame set forth in the

20

letter dated October 1st from Makena Resort

21

Corporation.

22

I don't have the copy of that letter

23

attached, but then the second point is the

24

availability of potable water should not be an

25

obstacle or impediment to the development of the
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1

proposed Project as described in Makena Resort

2

Corporation's petition for land use district

3

boundary amendment.

4

And that number three, the proposed Project

5

as described in the petition has been and will

6

continue to be incorporated in the County Water Use

7

and Development Plan.

8

This Plan, as well as other actions, should

9

not allow the sustainable yield of the lao Aquifer

10

to be exceeded on a 12-month rolling average.
Well, if we're already exceeding the 12-month

11

12

rolling average,

13

it's been designated, what -- where does this

14

letter, then, stand, or am I not reading this

15

correctly?

16

MR. TENGAN:

I

-- I

I guess, in the lao Aquifer and

think what we need to do is look at

17

the timing of the Project and when it -- you know,

18

what -- what would be the timetable as far as when

19

the Project would be needing water.

20

At that time when the letter was written, we

21

had these alternatives in mind, and

22

had plans for other sources, such as a larger

23

treatment plant and what we have at lao.

24
25

and we also

So it was expected at that time that letter
was written that we would have additional sources
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on-line.
COUNCILMEMBER JOHNSON:

Mr. Chair, my only concern about

3

this letter being out there is that if one were to

4

read that and a representation was made by our

5

County before the State Land Use Commission that

6

this was not going to be a problem with the -- I

7

guess, the reports that we've been given and, you

8

know, the fact that we're kind of overcommitted in

9

terms of the amount of water that we owe to other

10

people that are way ahead in line from,

you know,

11

let's say this applicant, plus looking at the

12

statement that we're making here now asking them to

13

develop their own water source, I'm concerned about

14

some inconsistency in where we're going with this.

15

And I don't know how we're going to resolve

16

this, but I feel, at this point in time, a little

17

bit uncomfortable having this letter out there and

18

particularly in light of where we're going with this

19

application.

20

So I don't know if Corporation Counsel would

21

want to comment or if Mr. Kushi, who regularly

22

advises the Board of Water Supply, would care to

23

give us something in writing about giving a mixed

24

message because I don't want to somewhere down the

25

line if this particular land use application were to
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1

be approved, and I'm not sure that it will be, but

2

let's say that for all intents and purposes, it does

3

get approved, will these documents then be used to

4

litigate against the County?

5

I'm really concerned about that, and I

6

don't -- I don't know where we can go with this, but

7

I would like something that kind of brings this all

8

together and lets us know where we stand legally

9

before we do something that we should not be doing.

10

CHAIR NISHIKI:

Okay.

11

COUNCILMEMBER KANE:

12

CHAIR NISHIKI:

13

COUNCILMEMBER KANE:

Mr. Kane, go ahead.
Just a question.

(Inaudible) .
Couple of questions for the

14

Department -- the Department.

15

there a line of -- of people who already have --

16

that we've committed to that is over what we have

17

existing to provide or anticipate to provide right

18

now?

19

MR. TENGAN:

Is there a line?

Is

We -- we do have a list of reservations that

20

we -- we had taken prior to the date of designation.

21

However,

22

those reservations.

23

details on that.

24
25

I think we made accommodations to meet

COUNCILMEMBER KANE:

Ellen would know more of the

Yeah, if you can just provide some

clarity, Ellen, we'd appreciate it.
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MS. KRAFTSOW:

Existing reservations as of the date of

2

designation were about 565,000 gallons.

3

to that, Hawaiian Homelands Project that would have

4

to be priority anyway under designation was another

5

97,000 so it was 600 and some.

6
7

COUNCILMEMBER KANE:

That's Waiehu Kou, Phase III, you're

talking about, the Hawaiian Homes?

8

MS. KRAFTSOW:

9

COUNCILMEMBER KANE:

10

MS. KRAFTSOW:

Yeah, uh-huh.
Okay.

And I think the remaining is -- I don't

11

have it at the top of my head.

12

high 500,000 still.

13
14

In addition

COUNCILMEMBER KANE:

It's in the 5 --

That's still available, you're

talking about?

15

MS. KRAFTSOW:

Still reserved.

16

COUNCILMEMBER KANE:

17

MS. KRAFTSOW:

Reserved.

Then in addition to that, we were going to

18

issue up to 800,000 gallons of nonreserved meters to

19

those who are ready to receive service.

20

We, as of the date of this letter, I think we

21

had issued something like 438,000.

22

about another 40 some odd thousand have been issued.

23

COUNCILMEMBER KANE:

Okay.

Since then,

So -- so to help me understand

24

the availability of water right now, since we know

25

that the aquifer, itself, is not the only source for

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 3/16/04

120

1

the Central Maui System, that there's a combination

2

of sources?

3

MS. KRAFTSOW:

Yeah.

The total, assuming that we were to

4

leave in the limit of Waihee, I'm trying to remember

5

what it came up to.

6

might have been the number before.

7

a little bit tired.

8

COUNCILMEMBER KANE:

9

MS. KRAFTSOW:

I want to say 27, but I -- that
I have to -- I'm

Sorry.

We all are.

But basically, with all the calculations

10

that we did, what it boils down to is there are

11

about between 300 and 350,000 gallons left to give

12

out on what we calculated as our availability.

13

And I -- I think that at this point, we

14

haven't changed that policy because the remaining

15

amount is so small.

16

COUNCILMEMBER KANE:

Okay.

So again, I'm just trying to

17

get clarity now from listening to the previous

18

discussion.

19

MS. KRAFTSOW:

Uh-huh.

20

COUNCILMEMBER KANE:

After giving everybody who we owe

21

water, is there anything left?

22

the 350, or am I missing something?

23
24
25

MS. KRAFTSOW:

Right.

You -- you were

And is the answer

ght the first

time.
COUNCILMEMBER KANE:

Okay.

So after fulfilling all our
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1

obligations to all the people that we owe water to,

2

there's still an additional 350,000 gallons left

3

according to what you folks are saying?

4

MS. KRAFTSOW:

5

COUNCILMEMBER KANE:

6

MS. KRAFTSOW:

7

Well, we're still --

We're still going -- using that number.

There would -- could be reason to revisit it.

8

COUNCILMEMBER KANE:

9

MS. KRAFTSOW:

10

-- ballpark?

Uh-huh.

Based on this new Waihee Aquifer situation,

but -

11

COUNCILMEMBER KANE:

12

MS. KRAFTSOW:

Right.

From 4.5 to 4.0?
The thing is, is what -- the reason

13

that we issued a number in the first place was

14

people get hurt when you stop giving out water, and

15

we felt that it was only fair to give people time to

16

prepare.
And they have had time to prepare, based on

17
18

that amount, and we're very close to that amount

19

anyway.

20

many other sources coming on.

21
22

And as my Director has mentioned, there are

COUNCILMEMBER KANE:

So can we give -- let's see,

Mr. Chair, if I may?

23

CHAIR NISHIKI:

24

COUNCILMEMBER KANE:

25

Okay.

Yeah, go ahead.
Let's see how many sources that you

folks project to come on-line, the most immediate
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sources that are going to come on-line.

2

give us, say, the first two, even three sources and

3

give us the amount of -- of --

4

MS. KRAFTSOW:

5

COUNCILMEMBER KANE:

6

Can you

Yeah, that's actually
per day plus the time frame that

we're looking at, at coming on-line?

7

MS. KRAFTSOW:

Yeah, that's also actually in your letter.

8

I think

9

COUNCILMEMBER KANE:

I'm asking you to say it so the

10

public -- because the public doesn't have the letter

11

in front of them.

12
13

MS. KRAFTSOW:

I'm going to pull it out to -- to make sure

I'm doing it right.

14

COUNCILMEMBER KANE:

15

MS. KRAFTSOW:

16

COUNCILMEMBER KANE:

17

CHAIR NISHIKI:

Thank you.

But just off the top of my -Thank you.

Turn to page 3, Committee Members.

In the

18

answer to question 7, they -- they talk about how

19

they're issuing meters only to those that are ready

20

to receive service.

21

And I think Dain has hit the point of this.

22

What we've promised out and now out of that 800,000,

23

Ellen is confirming that there's 350,000 of that

24

800,000 that they say -- well, they --

25

COUNCILMEMBER KANE:

And it's possible that --
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CHAIR NISHIKI:

-- they gave 800,000 out anyway, but go

ahead.
MS. KRAFTSOW:

On -- yeah, on page 3, the proposed lao

4

Treatment Plant expansion would be to 1. -

5

from a nominal capacity now of 1.2 on an average

6

day, which when we did our initial calculations, we

7

were only counting it as half that because of some

8

water use agreements that were blocking us from

9

using the full capacity.

10

would be

That has been resolved so we've already put

11

effectively some additional capacity just by getting

12

permission to use that water on a temporary basis.

13

COUNCILMEMBER KANE:

And how

--

and can you just clarify

14

how much would you be able to get and at what point

15

in time could you get that water on-line?

16

MS. KRAFTSOW:

With the new membranes, we're estimating a

17

total average day capacity of 2.4.

18

actual capacity would be one and a half times that,

19

but we're leaving one filter out.

20
21

COUNCILMEMBER KANE:

Okay.

The actual --

And that would be at what

point in time, Ellen?

22

MS. KRAFTSOW:

That's September, 2005.

23

COUNCILMEMBER KANE:

24

MS. KRAFTSOW:

25

COUNCILMEMBER KANE:

Okay.

I'm sorry, 2004.
Both?
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1

MS. KRAFTSOW:

2

COUNCILMEMBER KANE:

3

MS. KRAFTSOW:

4

COUNCILMEMBER KANE:

5

MS. KRAFTSOW:

6

COUNCILMEMBER KANE:

7

8
9

Yes, uh-huh.
So this year September?

This year, yeah.
Okay.

Yeah.

So in six months?

Sorry about that.
Okay.

That's the first source.

Give

us two more.
MS. KRAFTSOW:

Hamakuapoko wells, another half million

gallons.

That would be about March, 2005.

10

COUNCILMEMBER KANE:

11

MS. KRAFTSOW:

Okay.

Kupaa Well, if you want to count that.

12

Even -- even the Commission would sort of count

13

that.

14

withdrawal, but they would let us go up to 4.5

15

million at that time.

It's, to some extent, distribution of

16

COUNCILMEMBER KANE:

17

MS. KRAFTSOW:

At Kupaa?

Uh-huh.

And then Camp Maluhia, that's

18

scheduled for completion around the end of 2006, and

19

that would be about another .7 to a million.

20
21

COUNCILMEMBER KANE:

Okay.

You missed giving us a time

frame for Kupaa at 4.5 million per day.

22

MS. KRAFTSOW:

Oh, that's also March, 2005.

23

COUNCILMEMBER KANE:

24

MS. KRAFTSOW:

25

COUNCILMEMBER KANE:

So 3/05?

Yeah.
Okay.

So let's just take those four
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1

now, okay?

So based on your comments, I'm just

2

going to try and summarize.

3

we have fulfilled all our obligations for the

4

Central and South -- for the Central Maui Water

5

System, is that correct, our obligations, who we owe

6

water to?

7

MS. KRAFTSOW:

8

COUNCILMEMBER KANE:

9

MS. KRAFTSOW:

10
11

We owe water to people who have meters.
I understand that.

Yeah.

And the reservations, to -- to some

extent, and -COUNCILMEMBER KANE:

Okay.

12

how much is left?

13

number --

14

MS. KRAFTSOW:

15

COUNCILMEMBER KANE:

16

MS. KRAFTSOW:

17

COUNCILMEMBER KANE:

18

MS. KRAFTSOW:

19
20

Right now as of today,

So after all that's fulfilled,

About 350,000, that's the

Right.
that you gave us?

As I said, that number could
Be revisited?

But it -- there's almost

at this point,

we -- it's almost no point to, yeah.
COUNCILMEMBER KANE:

Okay.

Now, from here, if we look at

21

the next one that could come on-line, that's of

22

September of '04, you folks are looking at bringing

23

on 2.4, I heard you say actually could go 3.6, but

24

you're going to remove a membrane so help us

25

understand that.
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MS. KRAFTSOW:

No.

We'd be doubling the existing capacity

2

so we'd be bringing on 1.2, which would make the

3

total plant capacity be 2.4.

4
5

COUNCILMEMBER KANE:

MS. KRAFTSOW:

7

COUNCILMEMBER KANE:

9
10
11

Yes.

September,
MS. KRAFTSOW:

Okay.

So 1.2 would come on, on

'04?

Uh-huh.

COUNCILMEMBER KANE:

Then at March,

'05, you're projected

to come on-line with --

12

MS. KRAFTSOW:

13

COUNCILMEMBER KANE:

14

MS. KRAFTSOW:

15

COUNCILMEMBER KANE:

16

March -

17

So you would be bringing on a

net amount of 1.2?

6

8

Okay.

MR. TENGAN:

.5.

.5 from where?

H-Poko.
H-Poko.

4.5 from Kupaa also in '05,

Excuse me, Mr. Kane.

I think what we need to

18

do is to use .75 additional from the lao Treatment

19

Plant rather than the 1.2.

20

COUNCILMEMBER KANE:

Okay, that's fine.

.75, okay.

And

21

you can explain that afterwards, but just for the

22

sake, I just want to understand how much we have.

23

Okay.

24

H-Poko,

25

MS. KRAFTSOW:

So September,

'04,

.75 .

March,

.5?
Uh-huh.
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1

COUNCILMEMBER KANE:

2

MS. KRAFTSOW:

3

COUNCILMEMBER KANE:

4

That was also .5.
Okay,

.5.

And then Maluhia was

.7.

MS. KRAFTSOW:

6

COUNCILMEMBER KANE:

7

MS. KRAFTSOW:

8

COUNCILMEMBER KANE:

9

MS. KRAFTSOW:

.7.

Could be more.
2.45.

In addition to that, as you know --

10

COUNCILMEMBER KANE:

11

MS. KRAFTSOW:

13

.5.

how much?

5

12

From Kupaa it's how much again?

Yeah.

Within a year?
There are other longer term efforts

going on.
COUNCILMEMBER KANE:

No, and I understand that.

Again,

14

I'm just trying to -- I'm just trying to -- so

15

people understand what you folks are talking about

16

as far as bringing water on-line that's going to

17

come into the Central Maui Water System.

18

MS. KRAFTSOW:

19

COUNCILMEMBER KANE:

20

additional 6.

21

anything else.

22

MS. KRAFTSOW:

Right.

Sure.

Okay.

You asked for an

I don't know if you wanted to say

I -- I just wanted to verify the time frame

23

of something.

24

COUNCILMEMBER KANE:

25

Just give me one second here.

Okay.

And then finally, the -- the

Pookela you folks have been talking about for
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1

UpCountry because that's H-Poko coming on-line to

2

the Central System so we're trying to make sure that

3

if Pookela is going to come on, Mr. Tengan, you said

4

roughly a little over a year, but you informed

5

yesterday or today, clarify?

6

MR. TENGAN:

7

COUNCILMEMBER KANE:

8

9
10
11

Correct.

March, April, May,
MR. TENGAN:

So that comes down to about

'05.

Well, that would be more like summer,

COUNCILMEMBER KANE:

Okay, summer,

'05.

'05.

And that's going

to be 1.4 million gallons?

12

MR. TENGAN:

13

COUNCILMEMBER KANE:

Correct.

14

information.

15

questions.

16

Okay.

CHAIR NISHIKI:

Okay.

Thank you for providing that

Okay, Chair, I'm done with my

Okay.

I

I -- I think that what

17

Mr. Kane had asked in -- in regards to those which

18

are based on the fact that the -- hopefully, the

19

Water Department can negotiate and hopefully, this

20

timetable is kept.

21

vicinity of 2.25 million gallons up to December,

22

2006, or let's say '07.

23

So we're looking at oh, in the

Now, I -- I think this is important for

24

Committee -- Committee Members to -- to understand.

25

This is a timetable for where they are with this.
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1

We don't know whether they're going to meet this.

2

What is important for you to understand is

3

this, now.

4

in -- when we -

5

Department privately or

6

this on the record because it was the Chair's

7

concern when I -- when I heard this.

8
9

And I -- I don't know if we asked this
when I met with the Water
or not, but I want to get

Based on permits that are being given out in
the Central Maui area, and we heard that 9.9 is what

10

these projects that -- if you look down here, would

11

suck up.

12

(Inaudible)

But now,

9.9, okay?

if you read how the Water Department

13

is handling these meters, it's saying the Water

14

Department now has issued a different policy, which

15

is they will issue meters only to those ready to

16

receive service and meeting all system criteria.

17

This criteria will be applied regardless of

18

whether recent land use approvals have been granted

19

or whether existing lot already meets system

20

infrastructure and other requirements.

21

Please note that the Department is monitoring

22

withdrawals, water use, meter issuance, and that

23

this 800,000 gallon working number is subject to

24

change if conditions warrant an amendment.

25

When I looked at this,

I think the concern
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1

was, as Dain pointed out, what do we actually have

2

now because then they -- the Water Department took

3

it upon themselves to issue another 800,000 gallons,

4

despite that they had not renewed the permit from

5

the State Water Commission.

6

This was told to us in that discussion a

7

concern.

8

300,000 gallons left of that 800,000 that the Water

9

Department decided that they wanted to issue out in

10

Now we know that there are approximately

volume.

11

Based on what the current usage has been in

12

issuing water meters, it came up to about oh,

13

three-quarter millions of gallons that the Water

14

Department issues annually right now.

15

true assessment, about 750,000 gallons worth of

16

water meters annually?

17

MS. KRAFTSOW:

Is that a

There -- there is a range from like half to

18

three-quarters, usually, but it's in the .6

19

something.

20

CHAIR NISHIKI:

Right -- right in that area.

So if we go

21

and calculate based on this assumption, in three

22

years, take the low or take the average because I

23

I'll take the average, 600,000, that would be 1.8

24

million gallons in three years that Central Maui

25

would normally use.
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And -- and -- and that's the reason for the

1

2

crisis that I would hope that you Members would look

3

at.

4

this time and what they've so far outlined as what's

5

coming on-line and -- and approximately the -- the

6

time of when it does come on-line, we may see really

7

no surplus.

So ultimately, what is being developed through

8

COUNCILMEMBER KANE:

9

CHAIR NISHIKI:

Clarification.

And -- and -- and -- and -- and

and

10

this is the concern that I raise for what is being

11

estimated.

12

Administration, along with this Council, is really

13

going to look at bringing other sources on-line.

14

That's all I can say.

15

And again, you know, hopefully this

COUNCILMEMBER KANE:

Dain, go ahead.

Yeah, just a point of clarification

16
17

CHAIR NISHIKI:

18

COUNCILMEMBER KANE:

19

Yeah.
Mr. Chair, because you made a

statement.

20

CHAIR NISHIKI:

Uh-huh.

21

COUNCILMEMBER KANE:

And I just wanted to verify that

22

statement.

23

coming on-line that I -- I had the

24

identify, you said that those are under

25

negotiations.

You said that the four
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1

So I wanted to clarify on whether or not -- I

2

think the first one that we talked about, the .75,

3

is something that -- if the Department can clarify,

4

what is and what isn't of the four you gave us, the

5

.75, the H-Poko .5, the Kupaa .5, and the Maluhia

6

.7, what of those four sources are something that

7

has to be negotiated for?

8

MR. TENGAN:

The first and the last one, the lao Treatment

9

Plant and the

10

COUNCILMEMBER KANE:

11

- the Maluhia Well.
Okay, thank you.

So I

just wanted to

clarify, Chair

12

CHAIR NISHIKI:

Yeah.

13

COUNCILMEMBER KANE:

that -- that only two of those

14

four.

15

just wanted to clarify from my understanding, not

16

all of 'em are under negotiations.

17

are.

18

You said all four of 'em, that's why.

CHAIR NISHIKI:

Okay.

So I

Only two of 'em

Anyway, it is -- it is listed

19

there, what it is, and -- okay.

20

lieu of those concerns, whether negotiated or not

21

negotiated, that is what those draws are going to

22

provide for us.

23

And so in

in

So in the normal usage of the Central Maui

24

source for the years to follow,

25

really what they've got planned, there is really no
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extra water, if I can be more blunt about it.
And

2

and

and that's the -- the concern

3

of

that we should have as we look down the road

4

to try to bring more water resource on-line.

5

and that's the reason for the condition that the

6

Chair's recommending.

And

7

I wish there was a better picture to paint,

8

Council Members; but in lieu of what has been sent

9

to us and where they want to get this water source,

10

this should be a concern to all of us.

11

can say, you know.

12

That's all I

And -- and -- and the Community is not

13

banking on a throw of the dice any more.

14

throw that dice out the window.

15

Community is saying now to us be responsible in this

16

most delicate water source.

17

I think

I think the

And I can only paint the picture of why

18

designation has occurred and why the Water

19

Commission was kind enough not to so designate but

20

say to us to only use 4 million gallons now in the

21

Waihee.

22

It is because of the concern.
And don't forget.

These are people that are

23

experts.

So I'm not going to second guess the

24

experts.

All I'm saying is that I don't think this

25

is a debatable concern.

If you look at what has
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1

taken place, and I said designation and then

2

reestimation of down to 4 million for the Waihee,

3

this Agency is -- is telling us be careful.

4

that's all I have to say.

5

COUNCILMEMBER PONTANILLA:

And

Joe, go ahead.

Just a question for the

6

Department.

7

you've given us.

8

will bring in a total of 2.45 million gallons at the

9

end of 2006 along with Pookela, which is another

10

We know of the short-term goals that
There's these four projects that

1. 4.

Do you have any projections in the next 5

11

12

years, 10 years, 15 years, as far as new water

13

resources that should be come -- be coming on-line?

14

MR. TENGAN:

We're looking at two proposals right now,

15

and -- and the Administration is involved in the

16

in the discussion.

17

the plant that the Mayor has been making reference

18

to.

One is for Wailuku Ag to develop

19

And just today, I had some discussions with

20

A&B that possibly they're looking at doing a plant

21

larger than 2 million gallons per day.

22

becomes a reality, then, you know, it could possibly

23

get on-line in -- in another four, five years at the

24

very longest.

25

COUNCILMEMBER PONTANILLA:

If that

So that's the only water
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1

resources that is coming on-line in the next five

2

years.

3

now (inaudible)

4

MR. TENGAN:

What -- what about ten years from

Well, the Kupaa well and the -- and the

5

Maluhia wells.

And as Ellen mentioned, if we can

6

get the Kupaa wells on-line, you know, the State

7

Water Commission would be looking at increasing that

8

4 million gallons per day up to 4.5 million gallons

9

per day.

10

And we're not counting on it, but the State

11

Water Commission can -- can allocate water up to 2

12

20 million gallons, the sustainable deal.

We're

13

at 18 million gallons per day, and we do intend to

14

put in some future use allocation requests.

15

COUNCILMEMBER PONTANILLA:

16

CHAIR NISHIKI:

Thank you, Chair.

You know what, the Chair -- we've gone

17

over that 9 o'clock, and I know all of you are

18

are tired.

19

tonight -- today.

20

tomorrow.

21

have?

22

VICE-CHAIR HOKAMA:

We'll not deal with this condition
We'll deal with it first thing

Riki, did you set up a time that you

Chairman, I have reviewed the Budget

23

and Finance Committee's requirements for tomorrow.

24

I would say my best estimation is that we've made it

25

through day one, that you could consider reconvening
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at 4:00 p.m. tomorrow afternoon.
CHAIR NISHIKI:

Okay.

And I know that some Members have

3

scheduled an evening session to deal with the Paia

4

Bypass.

5

I'm not -- not sure.

Is that still on for Charmaine and Michael?

6

COUNCILMEMBER TAVARES:

7

CHAIR NISHIKI:

8

VICE-CHAIR HOKAMA:

9

CHAIR NISHIKI:

Okay.

Can I get some clarification?

It's at 7:00 p.m.
4 o'clock, Riki?

Yes, Chairman.

Okay.

I guess if you can give us an

10

indication of when you're going to -- to leave, then

11

we have an expectation somewhere before 7:00 is when

12

we'll run the 4 o'clock to 7:00 and then make a

13

decision to meet on Thursday again.

14

As I said, the Chair would like to finish up.

15

And if Thursday's the night that we run late, that's

16

the night we run late to continue on these -

17

application.

18

expect a shorter meeting tomorrow night and then a

19

long meeting Thursday.

20

But that is not a problem so maybe

And I thank you, Budget Chairman, for

21

providing the time.

22

till 4 o'clock tomorrow, Wednesday.

23

(Gavel.)

24

this

RECESS:

So this meeting is in recess

9:20 p.m.

25
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