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---------------------------------------------------------37

2

CHANGE IN ZONING FOR MAKENA RESORT (C.C. No. 00-242;
Committee Report No. 01-240; and C.C. No. 02-46)

3
4

CHAIR NISHIKI:

Meeting please reconvene.

5

The last area that this Committee was

6

involved with were conditions -- according to your

7

April 6th numbering, we had 37, 38 and 39 left.

8

was deferred.

9

Mr. Hokama, seconded by Mr. Kane; and that is where

10
11

38, there was a motion made by

we left off.
I also want to let you know that there was

12

a -- language here on the April 12th that the

13

developer had proposed for 38 in regards to the

14

lateral access, and this is where we left off.

15
16

37

Mr. Kane, go ahead.
COUNCILMEMBER KANE:

Thank you, Mr. Chair.

Because

17

Mr. Hokama is not here as the maker of the motion

18

that's currently on the floor,

19

the main motion by substituting the main motion with

20

the contents of your April -- the attachment to your

21

April 14th memo from you to the members of the Land

22

Use Committee and that the memo would be reflected

23

as the attachment itself, Mr. Chair?

24

amendment.

25

COUNCILMEMBER TAVARES:

can I move to amend

Second.
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4

CHAIR NISHIKI:

Moved and second that we amend the

2

Condition 38 to include the language on the

3

April 14th memo to this Committee.

4

COUNCILMEMBER KANE:

5

CHAIR NISHIKI:

6

COUNCILMEMBER KANE:

7

Mr. Chair.

Mr. Kane.
Mr. Chair, on your behalf, if I may

read your April 14th memo?

8

CHAIR NISHIKI:

9

COUNCILMEMBER KANE:

Go ahead.
Thank you.

On your behalf, Chair,

10

your -- in your memo you state that "At the

11

Committee's reconvened meeting of April 12, the

12

applicant submitted a document entitled Proposed

13

Park Conditions" and that you "would be pleased to

14

accept a motion to amend the applicant's proposal as

15

reflected in the attached document,

16

CONDITION-REVISED.'

17

applicant's proposed" -- "proposal are bracketed;

18

proposed additions are underscored."

19

'PROPOSED PARKS

proposed deletions from the

The "two major substantive differences

20

between the applicant's proposal and the attachment

21

document, No. I,

22

counted toward park dedication requirements" and,

23

"No.2, the developer would be required to provide

24

perpetual traversable lateral shoreline access,

25

as applicant Earl Stoner was required to do for his

the developer's costs would not be
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Makena property in 2002, as referenced by the

2

Corporation Counsel during the Committee's

3

reconvened meeting of April 12th, 2004.

4

for your consideration."

5
6

And, Mr. Chair, would you like the revised
one read into the record?

7

CHAIR NISHIKI:

8

COUNCILMEMBER KANE:

9

Thank you

Go ahead.

Continue.

Okay.

And, Mr. Chair, the --

verbatim the amendment would read:

"Developer shall

10

develop an expansion of the beach park at the south

11

end of Maluaka Beach, such that the beach park shall

12

comprise of at least 1.5 acres of land area for

13

public use and beach access.

14

submit the necessary applications required for the

15

expansion within six months of the approval of the

16

change in zoning.

17

credit toward satisfying a portion of applicable

18

park dedication requirements.

19

practicable, the developer" -- and I'm sorry,

20

Mr. Chair.

The developer shall

The land area shall be applied as

To the extent

There's a period after "requirements."

21

CHAIR NISHIKI:

Go ahead.

22

COUNCILMEMBER KANE:

Okay.

And I didn't see that after

23

the bracket.

24

requirements."

25

practicable, the developer shall provide,

So, it reads,

"the park dedication

It continues,

"To the extent
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1

perpetuity,

2

the area between the shoreward boundary and the

3

mauka boundary of the Makena Resort Area."

4

traversable lateral shoreline access in

And then it goes on to say,

"Within one year

5

of the approval of the change in zoning, developer

6

shall initiate and fund a plan for the development

7

of the State Park at Makena for the State Department

8

of Land and Natural Resources or the County of Maui,

9

Department of Parks and Recreation.

The plan shall

10

incorporate recreational,

11

facility concepts as a guide for future development

12

of the park."

13

landscaping, parking and

Under discussion as well, Mr. Chair?

14

CHAIR NISHIKI:

Mr. Kane.

15

COUNCILMEMBER KANE:

Mr. Chair,

is it your understanding

16

that that second -- or that last paragraph actually

17

is what the intent of No. 37 in the April 6th

18

document is trying to portray?

19

And in No. 37,

that's the one where you put

20

forth to the body the developer should produce a

21

beach master plan.

22

paragraph is really what the intent of -- of the

23

body was is to actually create a plan for the

24

development of the State Park at Makena.

25

Because it seems like that last

And that's just a question, Chair.
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CHAIR NISHIKI:

2

COUNCILMEMBER KANE:

3

CHAIR NISHIKI:

4

COUNCILMEMBER KANE:

5

CHAIR NISHIKI:

6

7

Right.

The answer is yes.

Thank you.

Thank you.
Thank you for the discussion.

Any other discussion?

Charmaine, go

ahead.
COUNCILMEMBER TAVARES:

Yes, Mr. Chairman, I heard some

8

talk the -- when did we meet -- the other night that

9

the park acreage -- that the 1.5 represented the

10

portion that's already developed and an undeveloped

11

portion.

12

what the acreage is?

13

was a map available that showed this park but I

14

had -- I guess I forget now where I heard it, but I

15

had heard that the 1.5 included the existing park

16

area.

17

CHAIR NISHIKI:

So, can we get some clarification about
And I think we asked if there

Yeah, I think I would rather not make that

18

statement.

19

developer was here -- I don't have the numbers that

20

I wrote of what the existing park was, plus maybe

21

Roy could clarify what is now existing and the

22

addition, if there are no objections.

I

think when -- the last time the

23

COUNCIL MEMBERS VOICED NO OBJECTIONS.

24

MR. FIGUEIROA:

25

Roy Figueiroa from Makena Resort.

It was

the intent -- I believe the existing park is about a
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1

.8 acres

2

CHAIR NISHIKI:

Okay.

3

MR. FIGUEIROA:

-- plus or minus.

4

And so, the intent

was -- and we -- to make it at least 1.5 in total.

5

COUNCILMEMBER TAVARES:

6

MR. FIGUEIROA:

Total.

So, perhaps that could be something you

7

could consider the language of, at least 1.5 acres

8

of land area in total.

9

CHAIR NISHIKI:

Maybe that might clarify it.

Thank you, Roy.

10

COUNCILMEMBER TAVARES:

11

CHAIR NISHIKI:

12

COUNCILMEMBER TAVARES:

13

CHAIR NISHIKI:

14

COUNCILMEMBER TAVARES:

Any questions?

No.

Any other discussion?
Well, Mr. Chair.

Charmaine?
If what he -- I understand, you

15

know, the .8 is already -- or approximately .8 acres

16

is already developed and what they're proposing to

17

develop would be then,

18

CHAIR NISHIKI:

19

COUNCILMEMBER TAVARES:

20
21

I guess,

.7 --

Right.
-- if my addition or division is

correct.
And that is -- was represented to us in those

22

series of pictures that Mr. Figueiroa presented to

23

the body.

24

comprise of at least the 1.5 acres of land area,

25

that's fine; but I believe that only .7 or

And if we want to say that it shall
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1

approximately .7 acres should be allowed to be

2

credited toward their park assessment, not 1.5.

3

COUNCILMEMBER CARROLL:

Right.

4

CHAIR NISHIKI:

And, also, I think we could

Right.

5

request that a map also be attached to the condition

6

to show the additional acreage.

7

objections, we could request that also.

8
9

COUNCILMEMBER TAVARES:

If there are no

So, I'm not sure how we could put

the wording in there to make it clear that it's the

10

.7 that will qualify for credit towards the park

11

assessment.

12

COUNCILMEMBER JOHNSON:

13

CHAIR NISHIKI:

14

COUNCILMEMBER JOHNSON:

Mr. Chair.

Jo Anne.
My suggestion would be to include

15

at least .7 acres, or whatever it is, of the land

16

area and then add it in there so that what you're

17

doing is you're specifying what's going to count

18

towards the portion of their satisfaction.

19

would be where I would add in whatever they're going

20

to be credited with for their park dedication.

21

CHAIR NISHIKI:

Yeah, go ahead.

22

MR. FIGUEIROA:

Could I make a suggestion on this,

So,

that

23

Mr. Chair?

24

minus .8 acres; and instead of waiting to find the

25

exact amount of what that expansion is, could we

On that, since, I said, it's plus or

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 4/14/04

10

1

say -- you see where you deleted "and development

2

costs of the expansion"?

3

development costs" so that the sentence would read,

4

"The land area of the expansion shall be applied as

5

credit"?

6

that's how I would read it if I -- if I got it.

7

Could you just delete "and

Would that work for you?

COUNCILMEMBER TAVARES:

That's what I --

Mr. Chair, I was just fooling

8

around with that section of the

of the sentence

9

and putting in the land area of the additional --

10

and that's (inaudible) -- the additional expansion

11

to the existing park shall be applied or expansion

12

of the existing park.

13

CHAIR NISHIKI:

14

COUNCILMEMBER KANE:

15

Dain, go ahead.
No objections to that being a

friendly amendment, Chair.

16

CHAIR NISHIKI:

Okay.

17

COUNCILMEMBER TAVARES:

Oh, does Dain

Dain is so much

18

faster than I am.

19

section -- the sentence that starts with "The land

20

area," "The land area of the additional expansion of

21

the existing park shall be applied as a credit

22

toward," et cetera.

23

I'm sorry.

24

that from here.

25

tonight.

So, it would be that the -- the

I have a little hard time reading
I didn't bring my binoculars

I'm sorry.

Is that what it has?
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COUNCILMEMBER KANE:

Dave, is it blurry or is it us?

2

?:

3

CHAIR NISHIKI:

4

COUNCILMEMBER TAVARES:

5

CHAIR NISHIKI:

6

COUNCILMEMBER TAVARES:

It's blurry.
Okay.

Let me read -Oh, additional.

-- exactly what the
I think the word additional is

missing from there.

7

8

?:

Yeah.

9

?:

You don't need that.

10

COUNCILMEMBER KANE:

No need, eh?

11

COUNCILMEMBER TAVARES:

12

COUNCILMEMBER KANE:

13

COUNCILMEMBER TAVARES:

14

COUNCILMEMBER KANE:

15

CHAIR NISHIKI:

16

COUNCILMEMBER TAVARES:

17

COUNCILMEMBER KANE:

18

COUNCILMEMBER TAVARES:

19

CHAIR NISHIKI:

20

COUNCILMEMBER KANE:

21

CHAIR NISHIKI:

No need?

No need.
Oh, okay.

No need.

That's not necessary, David.
Okay.

"The land area of the" --

Chair, go read, Chair.

Okay.

Read it out for us, please.
I'll read the entire condition.

Thank you.

"Developer shall develop an expansion of

22

the beach park at the south end of Maluaka Beach,

23

such that the beach park shall compromise of at

24

least" --

25

COUNCILMEMBER JOHNSON:

Comprise.
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1

COUNCILMEMBER KANE:

2

CHAIR NISHIKI:

Comprise.

--" comprise of at least 1. 5 acres of land

3

area and shall be acceptable" -- "accepted by the

4

County of Maui."

5

COUNCILMEMBER KANE:

6

CHAIR NISHIKI:

No, no,

that's bracketed, Chair.

Oh, excuse me.

We're eliminating that

7

"land area for public use and beach access.

The

8

developer shall submit the necessary applications

9

required for the expansion within six months of the

10

approval of the change in zoning.

11

the expansion of the existing park shall be applied

12

as credit toward satisfying a portion of the

13

applicable park dedication requirements."

14

And then -- that's it.

15

say --

16

COUNCILMEMBER KANE:

17

CHAIR NISHIKI:

18

COUNCILMEMBER KANE:

19

already.

20

CHAIR NISHIKI:

No.

The land area of

Then it goes on to

So, that's it.

-- "To the extent practicable"
We went through all that,

Chair,

Okay -- "the developer shall provide, in

21

perpetuity, traversable lateral shoreline access in

22

the area between the shoreward boundary and the

23

mauka boundary of the Makena Resort Area."

24
25

Any discussion?
COUNCILMEMBER TAVARES:

Mr. Chair?
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1

CHAIR NISHIKI:

Charmaine.

2

COUNCILMEMBER TAVARES:

Yeah, I think that clarifies for

3

everyone what shall be creditable toward park

4

assessment.

5

know, we took out the part -- or we're proposing to

6

take out the part about development costs of the

7

expansion would be also creditable; and we have

8

taken that out.

9

And I just want to read from -- you

And, Mr. Chair, in the Maui County Code under

10

the park assessment -- park dedication requirements

11

out of Chapter 18.16 -- 16.320, parks and

12

playgrounds, it's Section D, E -- E-5 states that,

13

"The subdivider shall improve the site with lot

14

grading, grass planting, automatic irrigation,

15

parking areas, adequate drainage and comfort

16

stations, provided that the Council may waive any of

17

these requirements if such approvements are nearby."

18

And so, with park ded -- park land dedication

19

comes already the expected development of that to a

20

certain standard.

21

the Code.

22

like a double -- double-dipping, so to speak.

23

The standard is stated here in

So, I don't believe that that should be

So, I think that there is a reason why we

24

should be deleting this -- that portion; and I hope

25

that the members can all be satisfied and -- you
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1

know, basically satisfied with the way it's worded

2

now.
I thank you, Chair, too, for proposing the

3

4

amendment.

5

CHAIR NISHIKI:

6

Jo Anne?

7

Thank you.

COUNCILMEMBER JOHNSON:

Any other discussion?

Yes.

My question was because the

8

main motion actually had some of these statements, I

9

believe, in it or on -- in

basically was it 38

10

that was the original main motion?

11

correct

12

COUNCILMEMBER KANE:

13

COUNCILMEMBER JOHNSON:

14

CHAIR NISHIKI:

15

COUNCILMEMBER JOHNSON:

Is that

Yes.
Mr. Chair?

Yes.
Okay.

Because we now have a main

16

motion that actually contains some of the language

17

that we currently have in the amendment, how are we

18

going to address that or is this going to be an

19

amendment which actually would be substituting the

20

language in 38?

21
22

COUNCILMEMBER KANE:

It

It replaces.

That was my motion.

23

CHAIR NISHIKI:

24

COUNCILMEMBER JOHNSON:

25

it replaces.

Replaces.
Okay.

All right.

And does that

also -- then it would incorporate 37 -- how about 39
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1

and 40?

These -- are these to be dealt with

2

separately, Mr. Chair?

3

CHAIR NISHIKI:

Yes.

4

COUNCILMEMBER JOHNSON:

5

COUNCILMEMBER KANE:

6

CHAIR NISHIKI:

7

COUNCILMEMBER KANE:

Okay.

Thank you.

Mr. Chairman?

Continue.
Thank you, Mr. Chairman.

If this

8

amendment is successful and the main motion is

9

successful, then it would seem from your response

10

earlier to my question that we would vote to delete

11

No. 37 on the April 6th because it's already been

12

incorporated into this one condition, Mr. Chair?

13

CHAIR NISHIKI:

14

COUNCILMEMBER KANE:

15

Yes.
And then 39 and 40, as you've

responded, is separate?

16

CHAIR NISHIKI:

17

COUNCILMEMBER KANE:

18

CHAIR NISHIKI:

19

Okay.

Yes.
Thank you, Chair.

Any other discussion?

Seeing none, all

those in favor say aye.

20

COUNCIL MEMBERS:

21

CHAIR NISHIKI:

Aye.
All those opposed?

Motion carried.

22
23
24
25
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16

Councilmembers Carroll, Johnson, Kane,
Mateo, Molina, Pontanilla, Tavares,
and Chair Nishiki.
None.
None.
None.
Councilmember Hokama.

VOTE: AYES:

2
3
4

5

NOES:
ABSTAIN:
ABSENT:
EXC. :

APPROVE AMENDMENT TO PROPOSED CONDITION
NO. 38

ACTION:

6

7

COUNCILMEMBER KANE:

8

CHAIR NISHIKI:

9

Let the record show -- oh, excuse me.

This was an amendment.

10

COUNCILMEMBER KANE:

11

CHAIR NISHIKI:

12

We're back to the main motion.

to the main motion as amended.

discussion?

13

COUNCIL MEMBERS:

14

CHAIR NISHIKI:

Yes.
Any

All those in favor say aye.
Aye.

All those opposed?

Motion carried.

Let

15

the record show both votes eight to zero, Mr. Hokama

16

excused.

17
18

VOTE: AYES:

19
20
21
22

NOES:
ABSTAIN:
ABSENT:
EXC.:
ACTION:

Councilmembers Carroll, Johnson, Kane,
Mateo, Molina, Pontanilla, Tavares,
and Chair Nishiki.
None.
None.
None.
Councilmember Hokama.

APPROVE PROPOSED CONDITION NO. 38, AS AMENDED

23
24

CHAIR NISHIKI:

39?

25

COUNCILMEMBER KANE:

Mr. Chair?
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CHAIR NISHIKI:

Dain?

2

COUNCILMEMBER KANE:

Move to adopt No. 39 which reads,

3

"The developer shall renovate and beautify beach

4

parks in the Makena region in coordination with the

5

Department of Parks and Recreation and the State

6

Department of Land and Natural Resources."

7

COUNCILMEMBER MOLINA:

8

COUNCILMEMBER TAVARES:

9

CHAIR NISHIKI:

10
11

Second.

Moved by Dain,

Any discussion?

second by Mr. Molina.
Seeing none, all those in

favor say aye.

12

COUNCIL MEMBERS:

13

CHAIR NISHIKI:

14

Second.

Aye.
All those opposed?

Motion carried.

39,

eight to zero; excused, Mr. Hokama.

15
16

VOTE: AYES:

17
18
19
20

NOES:
ABSTAIN:
ABSENT:
EXC. :
ACTION:

Councilmembers Carroll, Johnson, Kane,
Mateo, Molina, Pontanilla, Tavares,
and Chair Nishiki.
None.
None.
None.
Councilmember Hokama.

APPROVE PROPOSED CONDITION NO. 39

21
22

CHAIR NISHIKI:

40.

23

COUNCILMEMBER KANE:

24

CHAIR NISHIKI:

25

COUNCILMEMBER KANE:

Mr. Chair?

Go ahead.
Move to adopt No. 40 as presented.
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COUNCILMEMBER TAVARES:

Second.

2

COUNCILMEMBER CARROLL:

Second.

3

CHAIR NISHIKI:

Moved by Mr. Kane,

seconded by Charmaine

4

to adopt Condition 40, which reads,

5

shall maintain all existing and future park lands

6

within the Makena Resort Area."
Any discussion?

7

8
9

COUNCILMEMBER TAVARES:

"The developer

Charmaine.

Yeah, Mr. Chairman, in the

discussion part, is Makena Resort Area an accurate

10

description of where these parks are that are

11

going -- supposed to be maintained?

12

some of them,

13

Makena Resort Area.

14

CHAIR NISHIKI:

15

MS. CUA:

Because I think

if not all of them, are outside the

Planning?

This

we may need some help from Parks

16

Department, but I -- I believe that is not correct

17

wording because some of them are outside of the

18

resort area.

19

you're all talking about.

And I don't

I'm not sure what parks

And I think you have that -- I think there's

20
21

that same concern with 39.

What does Makena region

22

mean?

23

everybody knows exactly what parks is being referred

24

to in 39 and 40.

25

COUNCILMEMBER TAVARES:

I think that needs to be clarified so that

Yeah, Mr. Chair, if we could get
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1

some clarification on that because I think we -- we

2

need to do that because, for sure, the Makena State

3

Park is outside of the pro -- the resort area and so

4

is, in fact, all of these other things, Makena

5

Landing and Maluaka.

6

CHAIR NISHIKI:

I think maybe

7

COUNCILMEMBER TAVARES:

8

CHAIR NISHIKI:

9

COUNCILMEMBER TAVARES:

-- we can get a map

10

CHAIR NISHIKI:

11

COUNCILMEMBER TAVARES:

12

Can we just

Can we just list the

-- and identify the parks.
-- the parks?

Can we just list

the parks that this is going to cover?

13

CHAIR NISHIKI:

Right.

14

COUNCILMEMBER TAVARES:

15

CHAIR NISHIKI:

Okay.

It might be a whole lot easier.
If there are no objections, staff

16

can work with Parks Department and list the parks.

17

Is that a problem?

18

COUNCILMEMBER TAVARES:

19

COUNCILMEMBER MOLINA:

No objections.

20

CHAIR NISHIKI:

So, that's what staff can do in

21

Okay.

working with --

22

COUNCILMEMBER KANE:

23

CHAIR NISHIKI:

24

COUNCILMEMBER KANE:

25

No.

Mr. Chair?

-- Parks Department.

Mr. Kane.

And just for -- and, I'm sorry,

Member Tavares.
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1

COUNCILMEMBER TAVARES:

2

COUNCILMEMBER KANE:

No, go right ahead.

And I think it will be fair to at

3

least allow Mr. Figueiroa to comment on that so that

4

we don't have a misunderstanding on what parks have

5

been discussed throughout this whole process.

6

CHAIR NISHIKI:

7

COUNCILMEMBER KANE:

8
9

Right.

incorporated into that discussion
CHAIR NISHIKI:

Okay.

10

COUNCILMEMBER KANE:

11

CHAIR NISHIKI:

12

COUNCILMEMBER KANE:

13

CHAIR NISHIKI:

14

So, as long as Mr. Figueiroa can be

in listing the parks --

All right.
-- that they agreed to work with.

And we will try to also identify via map.

Okay.

15

COUNCILMEMBER TAVARES:

16

CHAIR NISHIKI:

17

COUNCILMEMBER TAVARES:

18

Charmaine.
Will it be -- can -- do we have to

go back to No. 39 or -- is it 39?

19

CHAIR NISHIKI:

20

COUNCILMEMBER TAVARES:

21

So, Mr. Chairman?

Yeah, go ahead.

You know on --

If we're going to allow the

same -

22

CHAIR NISHIKI:

-- 40 right now.

23

COUNCILMEMBER TAVARES:

24

CHAIR NISHIKI:

25

MR. FOLEY:

Right.

Okay.

So--

Mr. Chairman, maybe we could -- maybe we could
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1

do the same with 39, list the parks and show those

2

on a map as well.

3

COUNCILMEMBER TAVARES:

4

CHAIR NISHIKI:

5

COUNCILMEMBER TAVARES:

6

CHAIR NISHIKI:

Okay.

That would be great.

Okay.
Thank you.

Members, you understand now what we're

7

doing?

We're going to list the parks and also

8

create a map; and that would more define the parks

9

we are discussing on conditions 39 and 40, okay?

10

COUNCIL MEMBERS VOICED NO OBJECTIONS.

11

CHAIR NISHIKI:

12

aye.

13

COUNCIL MEMBERS:

14

CHAIR NISHIKI:

15

to zero.

No objections?

All those in favor say

Aye.
All those opposed?

40 is adopted, eight

16
17

VOTE: AYES:

18
19
20
21

NOES:
ABSTAIN:
ABSENT:
EXC.:
ACTION:

Councilmembers Carroll, Johnson, Kane,
Mateo, Molina, Pontanilla, Tavares,
and Chair Nishiki.
None.
None.
None.
Councilmember Hokama.

APPROVE PROPOSED CONDITION NO. 40

22

23

COUNCILMEMBER KANE:

24

CHAIR NISHIKI:

25

COUNCILMEMBER KANE:

Mr. Chair.

Mr. Hokama excused.
Oh, Mr. Chairman.
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1

CHAIR NISHIKI:

2

COUNCILMEMBER KANE:

3

Dain.
On No. 37 I move to -- that we delete

this from consideration of a condition.

4

COUNCILMEMBER TAVARES:

5

CHAIR NISHIKI:

6

Second.

Moved and second we delete Condition 37 as

a condition.

Any discussion?

7

COUNCILMEMBER KANE:

8

CHAIR NISHIKI:

9

COUNCILMEMBER KANE:

Mr. Chairman.

Dain.
As you acknowledged that the

10

condition that we voted on that was -- started off

11

as No. 38 and evolved, No. 37 is incorporated into

12

that particular condition; and, therefore, this one

13

is no longer needed.

14
15

CHAIR NISHIKI:

Any other discussion?

All

those in favor say aye.

16

COUNCIL MEMBERS:

17

CHAIR NISHIKI:

18

Thank you.

Thank you.

Aye.
All those opposed?

Let the record show

eight to zero.

19
20

VOTE: AYES:

21
22
23

24

NOES:
ABSTAIN:
ABSENT:
EXC.:
ACTION:

Councilmembers Carroll, Johnson, Kane,
Mateo, Molina, Pontanilla, Tavares,
and Chair Nishiki.
None.
None.
None.
Councilmember Hokama.

APPROVE TO DELETE PROPOSED CONDITION NO. 37

25
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1

COUNCILMEMBER TAVARES:

2

CHAIR NISHIKI:

3

COUNCILMEMBER TAVARES:

4

CHAIR NISHIKI:

5

COUNCILMEMBER TAVARES:

6

CHAIR NISHIKI:

7

COUNCILMEMBER TAVARES:

8

9

Mr. Hokama excused.
Oh, I'm sorry.

Charmaine, go ahead.
Before we leave the parks area --

Go ahead.
I would like to revisit

Condition 36.
CHAIR NISHIKI:

Okay.

10

COUNCILMEMBER TAVARES:

11

COUNCILMEMBER KANE:

12

COUNCILMEMBER TAVARES:

13

this one.

14

Mr. Chair?

And--

You hand out something?

I'm sorry.

No, I didn't hand out something on

I didn't prepare anything for

15

this; but from some discussion that was going on, I

16

think, even after the meeting two nights ago, that

17

we could kind of solve the problem about the 20

18

parking stalls at the north end of Maluaka Beach by

19

adding that 20 to the south end and creating a 60 --

20

60 spaces at the south end of Makalaka --

21

COUNCILMEMBER KANE:

Maluaka.

22

COUNCILMEMBER TAVARES:

Maluaka Beach.

And I think

23

based on some of the input from the area residents

24

and from the church, this might help to satisfy some

25

of the concerns that they have regarding the parking
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1

In the area.

2

And just personally I like the south end of

3

that beach better than the north end anyway; but

4

that's just my personal opinion.

5

So, are any -- you know, I'm not going to --

6

I'm not going to offer the amendment if the members

7

aren't -- you know, aren't support -- aren't

8

supportive of that.

9
10

CHAIR NISHIKI:

Yeah.

You know what?

I would say make a

motion for reconsider --

11

COUNCILMEMBER KANE:

Thank you.

12

COUNCILMEMBER TAVARES:

Oh, I'm sorry.

That's right.

13

Yeah, Mr. Chair, I move for -- that we reconsider

14

Condition No. 36.

15

COUNCILMEMBER KANE:

16

CHAIR NISHIKI:

Second.

Moved by Charmaine, second by Mr. Kane for

17

reconsideration of Condition 36.

18

Dain?

19

COUNCILMEMBER KANE:

Any discussion?

Just for the reconsideration, we took

20

a vote on this and now a member wants to ask for us

21

to consider a re -- a revision.

22

request.

23

CHAIR NISHIKI:

24

COUNCILMEMBER KANE:

25

CHAIR NISHIKI:

So, that's the

Okay.
Support the motion.

Any other discussion?

Jo Anne?

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

25

PLU 4/14/04

1
2

COUNCILMEMBER JOHNSON:

Can the other end accommodate 16

new stalls?

3

COUNCILMEMBER TAVARES:

4

COUNCILMEMBER KANE:

5

COUNCILMEMBER JOHNSON:

6

COUNCILMEMBER KANE:

7

COUNCILMEMBER JOHNSON:

That's not the motion yet.

Yeah, we -I know.

Oh,

I'm sorry.

It's a reconsideration.
I know; but, you know, in order to

8

even know whether we should go there,

9

asking because

10

COUNCILMEMBER KANE:

11

COUNCILMEMBER JOHNSON:

12

CHAIR NISHIKI:

13

say aye.

14

COUNCIL MEMBERS:

15

CHAIR NISHIKI:

16

to zero.

that's why I'm

We have to get there first.
Okay.

Any other discussion?

All those ln favor

Aye.
All those opposed?

Motion carried eight

17

18

VOTE: AYES:

19
20
21
22

NOES:
ABSTAIN:
ABSENT:
EXC.:
ACTION:

councilmembers Carroll, Johnson, Kane,
Mateo, Molina, Pontanilla, Tavares,
and Chair Nishiki.
None.
None.
None.
Councilmember Hokama.

APPROVE TO RECONSIDER PROPOSED CONDITION
NO. 36

23

24

CHAIR NISHIKI:

Charmaine?

25

COUNCILMEMBER TAVARES:

Okay.

Thank you, Mr. Chair.
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1

sorry I jumped the gun there on starting to discuss

2

it before we even had the reconsideration.

3

apologize to the -- to the body.

4

I

I move to amend Condition

My amendment

Mr. Chairman, I'm sorry.

I

5

No. 36 by deleting

6

need a few seconds to figure out the amendment; but

7

maybe in the meantime we can ask the question

8

about

9
10

Ms. Johnson's question.

CHAIR NISHIKI:

Go ahead, Jo Anne.

COUNCILMEMBER JOHNSON:

Yeah.

And I just was curious

11

because can we accommodate, with the proposed change

12

that Councilmember Tavares was talking about, 16 new

13

parking stalls at the south end of Maluaka Beach?

14
15

Could we ask Parks?
CHAIR NISHIKI:

Parks?

Maybe you can tell us what we've

16

got on the south side and then also on the north

17

side right now existing.

18

MR. BUCK:

John Buck, Deputy Director for Parks and

19

Recreation.

20

can accommodate the 20 additional stalls above 40,

21

that may be a question that the developer has.

22

I think the -- if it can -- the area

I think you would be able to -- the existing

23

proposal right now, I think, because of the location

24

of the pumping station in that area, you may not get

25

your 20 stalls.
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1

Also, there has been some concerns from the

2

residents that they weren't against the additional

3

parking but they would also like to see that 20

4

stalls instead on the north end, not the south end.
From being in the area -- and I don't know

5

boundary lines for the

6

where the exact park

7

development or how it's going to change what's zoned

8

in that area, should be able to accommodate; but I

9

think that you would have to ask Mr. Figueiroa if

10

they would be able to accommodate the 60 versus the

11

40 on the south end.

12

CHAIR NISHIKI:

13

me,

14

hotel zoning.

15

necessary to ask but -- go ahead, Roy.

16

Roy, do you want to answer?

I mean, to

it's -- you've got 25 acres we're giving of new

MR. FIGUEIROA:

To put in 20 more stalls is not even

Roy Figueiroa, Makena Resort.

Right now

17

in that area we have 30 existing parking spaces.

18

put another 60, you would have a 90-car parking lot.

19

And to us, that would be quite a bit of parking to

20

put in that area.

21

To

I know for -- we did say earlier perhaps the

22

20 and the 40 would work, but it's apparent that the

23

Makena residents do not want the 20 on the other

24

end.

25

that also.

And so, it will be difficult for us to promote
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But putting on an additional 60 at that spot

1

is quite a bit of parking.

I think that would

2

is

3

be even more than Big Beach, and that's my comment

4

on that.

5

CHAIR NISHIKI:

6

COUNCILMEMBER TAVARES:

Yeah, if we split

7

COUNCILMEMBER JOHNSON:

No.

8

COUNCILMEMBER TAVARES:

Go ahead.

9

CHAIR NISHIKI:

10

Any other questions for Roy?

Okay.

COUNCILMEMBER KANE:

10.

(Inaudible) .

Dain?
Not for Mr. Figueiroa.

Unless this

11

body considers to mitigate the impact on the north

12

side -- instead of 20 and in light of the comments

13

of the Parks' Deputy Director that we would consider

14

some split of that 20 and putting some of those over

15

at the south side and then just making it a smaller

16

area over at the north side.

17

And just off the top of my head,

say a 10/10

18

split.

19

additional 10 on the south.

20

have 50 on the south side additional for a total of

21

80; and then on the north side you would at least

22

have some small parking area that could be not

23

squeezed but not overbearing for the residents as

24

well as for the churchgoers as well as for the size

25

of that area to accommodate the parking stalls.

So,

you have 10 on the north and an
So, that way, we would
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1

So, Mr. Chair,

just something for this body

2

to consider, 12 and 8, 10 and 10, whatever, but

3

something to kind of mitigate the 20-car impact on

4

the north side.

5

CHAIR NISHIKI:

Any discussion?

6

COUNCILMEMBER JOHNSON:

Jo Anne?

My recommendation would be because

7

of the constraints in the -- in the north side, I

8

would say if you did 15 and then put the remaining

9

five on the south end -- so, you would be,

10
11

like, 15

and then 45.
So, it would be changing it a little bit.

It

12

would be reducing the impact, but it would also be

13

maintaining those two areas.

14

Mr. Figueiroa, that would -- you know,

15

that much on the one end would make it really a

16

large area.

17

keeping with,

18

go in that area.

19

Because I agree with
increasing it

And I don't think that would be in
I guess, where people actually want to

And people could look at it another way,

too,

20

that if they have events at the church,

21

would have extra parking, too.

22

that standpoint, they have the parking there now.

23

So, if there is overflow parking, right now they

24

have a tough time squeezing everybody in.

25

they'd have every right to use that parking area as

So,
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1

well.

2

necessarily.

3

4
5

So, I don't -- I don't see it as a negative

CHAIR NISHIKI:

I don't think that would be very Godly,

taking beach parking for your church.
COUNCILMEMBER JOHNSON:

No.

But what I'm saying

lS

on

6

at times what they do is they have events when

7

people are there -- they're not going to the beach

8

in the evening, but they do have events at the

9

church in the evening.

10

CHAIR NISHIKI:

Yeah.

Okay.

And I don't mean to be any

11

judge.

12

preacher or anybody of that caliber.

13
14

So, it's not that I'm trying to play

Charmaine, go ahead.
COUNCILMEMBER TAVARES:

Yeah.

Could we ask Mr. Buck for

15

some comments regarding that proposal by Ms. Johnson

16

about doing 15 at the north end?

17

MR. BUCK:

I know Ms. Johnson proposed 15 and five on the

18

south end.

19

far as my rec -- best of my recollection, I kind of

20

like -- if we were to do additional parking down on

21

the north end, I think the 10/10 might be a

22

better -- I think it's going to be a little bit

23

tight -- I mean, I -- I'm not really sure without

24

going out there; but the 10 -- putting 15 over there

25

and putting five, you -- it's going to be -- I know

I haven't been out in that area; but as
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1

five is a little bit -- not much of a number, but I

2

think 10 would be maybe a better number that would

3

give you a little bit more room around the building

4

to do landscaping, whatever else needs to do.

5

If we start putting -- trying to crunch a

6

bunch of parking in there,

7

might end up not having -- it may be too tight.

8

may become a factor later on as far as safety or

9

other considerations.

10

then we might not -- we
It

The only reason this recommendation -- or the

11

reconsideration on this was just from the concerns

12

of the residents in that area.

13

concerned about the additional parking at the north

14

side of the project -- or, I mean,

15

They were just

the park.

I think the other thing that we need to

16

reconsider -- and it's not something for this

17

committee but a future committee is their biggest

18

concern is

19

parking at times is the commercial activity.

20

the reason why there is a lack of

And the conversations that I've had with the

21

area residents and people who normally use that area

22

down in there,

23

commercial activities and the lack of parking

24

because of that.

25

they are concerned about the

So, like I say, that's for a different
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1

committee; but if we were to do additional parking,

2

I -- it's just a personal preference.

3

with, you know, 10/10 if that's what the body -- the

4

wishes of the body.

5

COUNCILMEMBER KANE:

6

CHAIR NISHIKI:

7

COUNCILMEMBER KANE:

I would go

Mr. Chair.

Mr. Kane.
Can I just recommend -- and this is

8

with consultation with Member Johnson -- we go 12 at

9

north and another 8 on the south side and so we can

10

put the numbers there, provide some parking on the

11

north side, make it a little bit more on the south

12

side.

13

for a total of 78; and on the north side we add an

14

additional 12.

And so, we have a total of 48 on the south

15

And it seems like there's going to be enough

16

room there since he said even 15 might get a little

17

tight.

18

and I'll make that as a motion, Chair, if there's no

19

objection.

20

COUNCILMEMBER CARROLL:

21

CHAIR NISHIKI:

So, we can loosen it up a bit and go 12/8;

Second.

Moved and second that the new numbers we

22

install would be 12 new parking stalls to the north

23

and 48 to the south.

24
25

Any discussion?
COUNCILMEMBER MOLINA:

Mr. Molina.

Yeah, Chairman, can I ask a
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question of Mr. Buck?

2

CHAIR NISHIKI:

Go ahead.

3

COUNCILMEMBER MOLINA:

Mr. Buck, again, the parking stalls

4

across of the church, how many stalls are there

5

along with the bathroom facility that already

6

exists?

7

MR. BUCK:

From my understanding, there's currently 22.

8

COUNCILMEMBER MOLINA:

9

COUNCILMEMBER TAVARES:

22.

10

CHAIR NISHIKI:

11

COUNCILMEMBER TAVARES:

12

CHAIR NISHIKI:

13

RECESS:

14

RECONVENE:

15

CHAIR NISHIKI:

16

COUNCILMEMBER KANE:

17

CHAIR NISHIKI:

18

COUNCILMEMBER KANE:

Okay.

Thank you.

Mr. Chair?

Charmaine.
May I request a real short recess?

Short recess.

(Gavel.)

5:19 p.m.
5:23 p.m.

Please meeting reconvene.

Charmaine?

Mr. Chair.

Dain, go ahead.
Thank you, Mr. Chair.

In light of

19

another probably more flexible and reasonable

20

request, I ask that you accept my withdrawal of my

21

motion.

22

CHAIR NISHIKI:

No objections?

23

COUNCILMEMBER KANE:

24

COUNCIL MEMBERS VOICED NO OBJECTIONS.

25

CHAIR NISHIKI:

Okay.

Thank you.

Charmaine?
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COUNCILMEMBER TAVARES:

Yes, Mr. Chair,

thank you.

I

2

would move to amend by adding liThe developer shall

3

construct a minimum of 60 new parking stalls at

4

Maluaka Beach, at least 10 at the north end and the

5

balance at the south end.

6

COUNCILMEMBER KANE:

7

CHAIR NISHIKI:

II

Second.

Moved and second that we accept the

8

language that the developer shall construct a

9

minimal of 60 new stalls, minimal of 10 at the

10
11

12

south -- north end and the balance on the south.
Discussion?
COUNCILMEMBER TAVARES:

Yes, Mr. Chairman, I think that

13

this helps us because if we tie a number into the

14

north and the south, if there's -- for some reason

15

they can't fit 12 or 15, they'd have to come back

16

and do an amendment, a change in zoning amendment;

17

and that would be going through a whole big process

18

to change it.

19

So, I believe that this gives more

20

flexibility and still meets the needs, I think, of

21

what our discussion has been about this evening and

22

even earlier in our earlier meeting.

23

And if Mr. Buck can take his best guesstimate

24

that he thinks 10 stalls would fit at the -- at the

25

north end, I'd be real comfortable with this.
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1

CHAIR NISHIKI:

2

MR. BUCK:

Mr. Buck?

I hate to make a commitment right now, but I
you're not going to get 20.

I don't

3

think maybe

4

think you'll get 15.

5

you get 10 and then we go out there and actually

6

draw it out.

7

You may get 10.

I hate to say

We cannot and then we're stuck.

I don't know if there's any way to be more

8

flexible, but I'd feel comfortable if we did want to

9

put additional.

10
11
12
13

I wouldn't go more -- try to go

more than 10.
COUNCILMEMBER TAVARES:

Yeah.

Okay.

Okay.

Thank you,

Mr. Buck.
CHAIR NISHIKI:

Mr. Hokama, we're -- we have reconsidered

14

36.

We're still going to keep the 60 stalls to be

15

put there.

16

developer to develop at least 10 on the north and

17

the remaining on the south.

18

parking stalls will be eliminated.

19

difference.

There is more flexibility given to the

20

VICE-CHAIR HOKAMA:

21

CHAIR NISHIKI:

22

VICE-CHAIR HOKAMA:

Go ahead.
No, no, Chairman, thank you for

bringing me up to speed.

24

Thank you, Chairman.
CHAIR NISHIKI:

That's the

Thank you for -

23

25

So, no new beach

My apologies for my delay.

Any other discussion?

All those in favor
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say aye.

2

COUNCIL MEMBERS:

3

CHAIR NISHIKI:

Aye.
All those opposed?

Motion carried.

4

5

VOTE: AYES:

6

7
8

9

NOES:
ABSTAIN:
ABSENT:
EXC. :

Councilmembers Carroll, Hokama, Johnson,
Kane, Mateo, Molina, Pontanilla,
Tavares, and Chair Nishiki.
None.
None.
None.
None.

APPROVE AMENDMENT TO PROPOSED CONDITION
NO. 36

ACTION:

10
11

CHAIR NISHIKI:

12

COUNCILMEMBER TAVARES:

13

CHAIR NISHIKI:

14

That was an amendment, right?

Yeah, as amended.

Oh, excuse me, as

amended to the main motion.

15
16

Dain has one last area I think he --

All those

any discussion?

All those in

favor say aye.

17

COUNCIL MEMBERS:

18

CHAIR NISHIKI:

Aye.
All those opposed?

Motion carried.

19
20

VOTE: AYES:

21
22
23

24

NOES:
ABSTAIN:
ABSENT:
EXC. :
ACTION:

Councilmembers Carroll, Hokama, Johnson,
Kane, Mateo, Molina, Pontanilla,
Tavares, and Chair Nishiki.
None.
None.
None.
None.

APPROVE PROPOSED CONDITION NO. 36, AS AMENDED

25
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CHAIR NISHIKI:

2

COUNCILMEMBER KANE:

3

CHAIR NISHIKI:

Dain has
Go ahead.

-- provided with you -- to you April 14th

4

addressing Condition No. 42.

5

reconsideration.

6

COUNCILMEMBER KANE:

7

CHAIR NISHIKI:

8

COUNCILMEMBER KANE:

9

I'm sorry.

Mr. Chairman

We're going to need a

Mr.

Mr. Kane.
Thank you, Mr. Chairman.

Memo dated

April 14th to you and the members from me,

10

Mr. Chair.

First, may I request a reconsideration

11

of the proposed condition identified as No. 42 on

12

the April 6th memo from you to the body.

13

COUNCILMEMBER CARROLL:

14

CHAIR NISHIKI:

Second.

Moved by Mr. Kane, seconded by Mr. Carroll

15

for a reconsideration on Condition 42.

16

discussion?

17

COUNCILMEMBER KANE:

18

CHAIR NISHIKI:

19

COUNCILMEMBER KANE:

Any

Mr. Chair.

Mr. Kane.
The reconsideration is because we've

20

already voted on this; and so, as you can see, we

21

have a revision being requested.

22

we have the reconsideration.

23
24
25

CHAIR NISHIKI:

Any other discussion?

And so, that's why

Seeing none, all

those in favor say aye.
COUNCIL MEMBERS:

Aye.
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CHAIR NISHIKI:

All those opposed?

Motion carried.

2
3

VOTE: AYES:

4
5

6

7

NOES:
ABSTAIN:
ABSENT:
EXC.:
ACTION:

Councilmembers Carroll, Hokama, Johnson,
Kane, Mateo, Molina, Pontanilla,
Tavares, and Chair Nishiki.
None.
None.
None.
None.

APPROVE RECONSIDERATION OF PROPOSED CONDITION
NO. 42

8
9
10

CHAIR NISHIKI:

Dain?

COUNCILMEMBER KANE:

Mr. Chair, I move to -- instead of

11

doing an amendment,

12

the following -- and it will read,

13

shall provide for a thorough survey of flora and

14

fauna within the Makena Resort Area.

15

shall be conducted by recognized independent experts

16

on Hawaiian biota listing all endemic and indigenous

17

species and their distribution in the Makena Resort

18

Area.

19

preservation plan of identified endemic and

20

indigenous species within the Makena Resort Area in

21

coordination with qualified government and nonprofit

22

agencies."

I move to replace No. 42 with
"The developer

The survey

The developer shall also develop a

23

CHAIR NISHIKI:

Any second?

24

COUNCILMEMBER TAVARES:

25

CHAIR NISHIKI:

Second.

Moved by Mr. Kane,

second by Tavares to
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1

replace Condition 42 with what has just been passed

2

out to you, members, dated April 14th, 2004.
Any discussion?

3

4

COUNCILMEMBER KANE:

Dain.

Thank you, Mr. Chairman.

As I stated

5

on a couple of occasions at the April 12th meeting,

6

I was hoping that this body would favorably consider

7

an incorporation of both Items 42 and 44 on the

8

April 6th memo.
This request or this motion on the floor is

9

10

an attempt to do just that and incorporate language

11

from both which basically draws out a two-step

12

process by,

13

thorough survey of the flora and fauna with listing

14

all endemic and indigenous species and their

15

distribution and then, second, developing a

16

preservation -- preservation plan of those

17

identified endemic indigenous species within the

18

area.

19

first,

the developer providing for a

And that would be coordinated with qualified

20

and nonprofit -- nonprofit agencies.

21

hope that this would be sufficient -- a sufficient

22

condition for -- once it gets to the Planning

23

Director, the Planning Commission and the SMA

24

process, that they can use this as a way to

25

determine the specifics depending on the SMA
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2

applications that come forward in this area.
Thank you, Chair.

3

CHAIR NISHIKI:

Any other discussion?

4

COUNCILMEMBER JOHNSON:

Jo Anne?

One of the concerns that was

5

brought out on -- in conversations that I've had is

6

that many times grading permits are obtained once,

7

you know, people are going to move forward with

8

construction.

9

this area would be the wording that says prior to

So, what I would like to add into

10

the issuance of any grading permits at the beginning

11

of this whole section.

12

I know it was mentioned before that we have

13

environmental assessments or environmental impact

14

statements that would be required; but if there's no

15

trigger under Chapter 343, there will be no EA.

16

So, I just wanted to make certain that what

17

happened in Kauaula Valley and some other areas of

18

this County does not happen here.

19

So, I would offer as an amendment the wording

20

"prior to the issuance of any grading permits" as an

21

amendment.

22

COUNCILMEMBER KANE:

23

CHAIR NISHIKI:

Second for discussion?

Moved and second to amend Condition 42 as

24

being presented.

25

COUNCILMEMBER JOHNSON:

Jo Anne?
No, it's just -- because I have
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1

these concerns that so many times grading takes

2

place

3

Hawaiian Plant Society also.

4

something that I feel is an additional protection

5

because so many times Public Works will go in and

6

you know, you want to start grading in an area or

7

you want to start putting in some key

8

infrastructure.

9

I know we have a letter from the Native
And it's really

And so, at least much like we've had other

10

conditions that have been added in that are timed,

11

that before certain things take place, other things

12

have to be done.

13

wording added in as an additional protection so that

14

at least the Public Works or whoever is granting any

15

of those permits would at least know that this has

16

to be completed prior to that taking place.

17

COUNCILMEMBER CARROLL:

18

CHAIR NISHIKI:

19

COUNCILMEMBER CARROLL:

So, that's why I would like this

Chair?

Any other discussion?

Mr. Carroll?

Thank you, Chair.

I'd like to ask

20

the Planning Department to comment if they think

21

this wording is appropriate and would achieve the

22

goals that Ms. Johnson has gone over.

23

MR. FOLEY:

Mr. Chairman, the County recently adopted a

24

revised grading ordinance.

25

couple of months ago.

It was just adopted a

And I'm not familiar with all
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of the details, but I know it is more strict than

2

its predecessor.

3

The one clarification that I think would be

4

necessary if

5

survey prior to grading permit would be that the

6

biological survey is related to the area being

7

considered for the grading permit.

8
9

if you are to require the biological

In other words, this is most likely, in a
practical sense, going to be reviewed with SMA

10

applications; and we wouldn't want to interpret this

11

to mean that the entire Makena Resort area requires

12

a flora and fauna survey before a small portion of

13

an SMA application could receive a grading permit.

14
15

So, if we have that kind of clarification,
then I -- I think it would be okay.

16

COUNCILMEMBER KANE:

17

CHAIR NISHIKI:

18

COUNCILMEMBER KANE:

Mr. Chair?

Oh, I'm sorry.

Dain, go ahead.

So, language that would be

19

inserted -- and you know what, Mr. Chair, maybe -- I

20

don't know if that point is on point with the

21

amendment on the grading permit.

22

I think the question was -- if I'm not

23

mistaken from Mr. Carroll, the question is on the

24

amendment -- Member Johnson's amendment on whether

25

or not the language of the grading being -- I think
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Mr. Carroll used the word appropriate to be

2

incorporated.
And I think what Mr. -- Mr. Foley pointed out

3
4

is something that once we get through this grading

5

question or this grading amendment,

6

address and have language that reflects that concern

7

and we can provide clarity; but maybe we need to do

8

that after we act on this particular one.

9
10

CHAIR NISHIKI:
MR. FOLEY:

Mr. Foley.

that we can

You see the --

Mr. Chairman, my recommendation to solve this

11

is to add several words be -- at the end of the

12

first line to the revised chapter -- or revised

13

Condition No. 42.

14

add "each Special Management Area site."

15

After "flora and fauna within,"

So, it would read,

"The developer shall

16

provide for a thorough survey of flora and fauna

17

within each SMA site"

18

COUNCILMEMBER KANE:

19

MR. FOLEY:

20

COUNCILMEMBER KANE:

In.

-- "in the Makena Resort Area."
Again, Mr. Chair, point of order that

21

I think that would be taken up after we handle the

22

amendment.

23

the floor talking about the grading permit prior

24

to ....

25

CHAIR NISHIKI:

And right now, we have the amendment on

What we can do, Jo Anne, if there's no
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problems, is to withdraw your amendment, adopt the

2

condition and then add in language that is being

3

proposed by the Planning Department, if you have no

4

problem.

5

COUNCILMEMBER JOHNSON:

Well, Mr. Chair, the whole point

6

in making that particular recommendation is that

7

when you're going for a grading permit, sometimes it

8

might not be in conjunction with an SMA application.

9

Like, if you wanted to put something on your

10

property, does it always require that it's going to

11

have an SMA permit?

12

MR. FOLEY:

13

COUNCILMEMBER JOHNSON:

14

Yes.

not in an SMA area?

15

MR. FOLEY:

16

COUNCILMEMBER JOHNSON:

17

SMA area?

18
19

It always requires -- even if it's

MR. FOLEY:

No, all of this is within the SMA area.
Every single thing is within the

Every single area under consideration

1S

within the SMA area --

20

COUNCILMEMBER JOHNSON:

21

MR. FOLEY:

22

COUNCILMEMBER JOHNSON:

So--

-- yes.
even if it were proposed at

23

some later time that the SMA area line would be

24

moved farther down, is that still going to take

25

MR. FOLEY:

Well,

that requires Council action to change
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1

the -- to reduce the SMA boundary.

2

State approval.

3

It also requires

But all of the area under consideration for

4

the change in zoning before you now is within the

5

SMA area, and the grading would require an SMA

6

assessment.

7

And the point is that it doesn't -- it

8

wouldn't be appropriate or fair to do a biological

9

survey for the entire Makena area if you're going to

10

do grading,

for instance,

for adding eight parking

11

spaces at Makena Landing,

just like you don't want

12

to require an archeological survey for the entire,

13

you know, hundreds of acres if there's a parking lot

14

being added at Makena Landing.

15
16
17
18
19
20

COUNCILMEMBER JOHNSON:

I can withdraw my motion, but I

still have the concern.
CHAIR NISHIKI:

You can raise it after an amendment.

You

can amend it.
COUNCILMEMBER JOHNSON:

No, that's fine.

I'm not going to

hold up this train.

21

COUNCILMEMBER KANE:

22

CHAIR NISHIKI:

23

COUNCILMEMBER KANE:

Mr. Chair?

Go ahead.
If you don't object to the withdrawal

24

of Ms. Johnson's amendment,

25

move forward in dealing with incorporating some

then we can go ahead and
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language that would provide, I think, the intent of

2

Mr. Foley's need for clarification.
Any objections to that, Mr. Chair?

3

4

CHAIR NISHIKI:

Members?

I think what I will accept now

5

is what you have provided for, Dain, that is to

6

adopt your new Condition 44 --

7

COUNCILMEMBER KANE:

8

CHAIR NISHIKI:

9

COUNCILMEMBER KANE:

Okay.

-- okay?

And then Mr. Chair -Go ahead.

And then I would

again, I would

10

ask this body to consider for clarification the

11

point that Mr. Foley made by incorporating in the

12

language -- and, Mr. Foley -- if you would allow

13

Mr. Foley to just read that again so we can consider

14

that as a

15

CHAIR NISHIKI:

Friendly amendment.

16

COUNCILMEMBER KANE:

17

CHAIR NISHIKI:

18

MR. FOLEY;

Yes.

Go ahead.

Mr. Chairman, what I had suggested previously

19

was at the end of the first line in the new

20

Condition No. 42, after the word "within," add "each

21

Special Management Area site in."

22

read,

23

survey of flora and fauna within each Special

24

Management Area site in the Makena Resort Area."

25

So, it would

"The developer shall provide for a thorough

CHAIR NISHIKI:

Thank you.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 4/14/04

1

47

MR. FOLEY:

Another way to word it would be as part of

2

each SMA application before "within."

3

would accomplish the -- our concern for

4

clarification.

5

CHAIR NISHIKI:

Okay.

We're going to use Mr. Foley's

6

first one that says,

7

Area site in the Makena area" --

8

COUNCILMEMBER KANE:

9

CHAIR NISHIKI:

"within each Special Management

Thank you, Chair.

-- as a friendly amendment.

10

COUNCILMEMBER KANE:

11

CHAIR NISHIKI:

12

COUNCIL MEMBERS VOICED NO OBJECTIONS.

13

CHAIR NISHIKI:

14

COUNCILMEMBER JOHNSON:

15
16

Either one

No objections?

Any objections?

Any more discussion?

Jo Anne.

I just had a question in regard

to, you know, this particular amendment.
We received the letter from the Native

17

Hawaiian Plant Society; and because this

18

incorporates two different sections, you know, which

19

were conditions that were originally discussed, one,

20

I believe I had tried to amend that -- had language

21

talking about a remnant native forest.

22

appropriate to in -- try to include language in this

23

or try to introduce an additional amendment?

24
25

Would it be

And I don't have the wording for the
amendment because I don't have the expertise on
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1

native Hawaiian forest; but because of this letter

2

sent by the Native Hawaiian Plant Society where they

3

actually want to be a part of this survey, I just

4

would like to have the feedback from the members as

5

to whether or not they would want to add in any of

6

the, let's say, additional language to at least

7

allow for people to go on site, you know, with the

8

developer's permission, of course, to work on the

9

development of this plan.

10

CHAIR NISHIKI:

The letter that you speak of is asking

11

that they be included as one of the nonprofit

12

agencies and that's what you want to add in to that?

13

COUNCILMEMBER JOHNSON:

Well -- you know, and I guess

14

maybe what I would like to do is find out if the

15

developer has any objection to their request.

16

states that he has no objection to their request

17

because they seem to be concerned, you know, about

18

protecting, more specifically, the remnant forest,

19

I'd just like to find out if that is not an

20

objection that the developer has that I would like

21

to at least get his feedback so they would know

22

whether or not their permit -- their request would

23

be granted.

24
25

CHAIR NISHIKI:

Yeah, you know what, Jo Anne?

guarantee -- in fact,

If he

There is no

I would -- I would venture
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that a lot of these different areas are going to be

2

sold to different developments.

3

So, with each one you're going to have to

4

deal via an owner probably; but if you want me to

5

ask Roy now, we can bring him down.

6

you want us to do?

7

8
9

COUNCILMEMBER JOHNSON:

Yeah,

Is that what

I'd just like to get his

feedback.
CHAIR NISHIKI:

Okay.

Any objections?

10

COUNCIL MEMBERS VOICED NO OBJECTIONS.

11

CHAIR NISHIKI:

12

COUNCILMEMBER JOHNSON:

No objections.

Roy?

And the only reason I'm asking

13

this, Mr. Chair, is because there -- they're

14

offering to do this now, you know, while it's under

15

one ownership before it gets all divided up.

16

Yes, Roy,

I don't know if you were able to

17

get a copy of this particular request.

18

you know, would like to know if you have any

19

difficulty with working with the Native Hawaiian

20

Plant Society in doing something now at this time

21

before the property is all broken up?

22

MR. FIGUEIROA:

And I

just,

I think the condition as proposed would

23

allow for us to look into that and to which agencies

24

we would be working with and I would prefer to do

25

that because I don't know too much about that part
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of it right now and I would hesitate to designate

2

anyone group to be doing that until I -- I was able

3

to go into it further.

4

So, I think this particular -- the way it's

5

written now would allow us to investigate all the

6

opportunities to do the survey without naming

7

anybody specifically; and I think I would prefer

8

that.

9

As I said, I do not have that expertise in

10

that area; and I would prefer to go into that and

11

really research that with these various agencies

12

that I would be able to do according to this -- the

13

way it's written now.

14

COUNCILMEMBER JOHNSON:

Right.

And I'm not implying that

15

this would be the only agency.

16

because they're offering to do this at a time when

17

you have control of the property -- I'm not talking

18

about years down the road.

19

While it is under your control, would you have -- if

20

they're offering to do this now, would you have any

21

objection to working with them, at least just for a

22

preliminary survey?

23

MR. FIGUEIROA:

I'm just stating

I'm talking about now.

As I said, I don't know too much about it.

24

I don't know too much about them.

25

like to be able to have the opportunity to research

And so, I would
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1

it ourselves and then determine who would be the

2

appropriate people to do it.

3

COUNCILMEMBER JOHNSON:

Okay.

But you're again talking

4

about one entity, and I'm not talking about one

5

entity.

6

were offering to do it now In cooperation with ten

7

other agencies, would you object to this particular

8

group working with these agencies?

9

I'm talking about if this particular group

MR. FIGUEIROA:

Well, that's what I said.

I don't -- I

10

don't know too much about this particular group.

11

And that's why my answer is such that I'd

12

COUNCILMEMBER JOHNSON:

13

MR. FIGUEIROA:

Okay.

-- like to look into it.

I have no idea

14

what groups we'd eventually be working with.

15

said, according to this, we could work with

16

appropriate agencies once we know who they are and

17

really get some more feedback on that.

18

As I

Right now, I -- you're asking me to agree to

19

a certain group when I really don't have that kind

20

of information.

21

COUNCILMEMBER JOHNSON:

No, I'm not asking you to agree to

22

a certain group.

23

any objection, since they're offering now to do this

24

as one of these entities; but, you know, you

25

want to delay it and defer it until a later time and

I'm just asking if you would have
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1

I respect that.

2

than that.

I -- you know,

I can't say more

Thank you.

3

CHAIR NISHIKI:

Thank you.

4

COUNCILMEMBER KANE:

5

CHAIR NISHIKI:

6

COUNCILMEMBER KANE:

Mr. Chair?

Dain, go ahead.
Thank you.

To -- maybe to help

7

Member Johnson feel more comfortable -- and, again,

8

just so we can have a comprehensive discussion on

9

this particular item, perhaps we can -- and I'll

10

read the underscored -- the last

11

line where it says,

12

with qualified government agencies"; and instead of

13

having a nonprofit in there in this form,

14

llwith qualified government agencies in consultation

15

with nonprofit groups."

16

on the government agencies to kind of keep -- to

17

determine who the nonprofits are going to -- are

18

going to participate.

19

the very last

llresort area in coordination

just put

And that way, the onus is

And so, I would ask Member Johnson if she'd

20

consider that language; and that way, the government

21

agency, which would be -- whether it's CRC or some

22

official entity in the government sector would be

23

the ones to determine who -- who has the

24

qualifications and what information they can get

25

from nonprofits as part of a consultation to their
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final decision on how they move on this.
So, I don't know if that's something Member

2

Johnson

3

4

COUNCILMEMBER JOHNSON:

No, I think that makes it a little

5

bit better because at least then it is the

6

government agencies that would be making the

7

recommendations.

8

COUNCILMEMBER KANE:

9

CHAIR NISHIKI:

So, Mr. Chair --

Go ahead.

10

COUNCILMEMBER KANE:

11

CHAIR NISHIKI:

12

COUNCILMEMBER KANE:

-- without

without --

Having to amend.
Yeah, without having to amend, if the

13

members would be accepting of it reading,

14

qualified government agencies in consultation with

15

nonprofit groups"

16

?:

17

COUNCILMEMBER KANE:

18

"with

Organizations.
or "nonprofit organizations."

Nonprofit organizations.

19

CHAIR NISHIKI:

Any objections to the friendly amendment?

20

COUNCIL MEMBERS VOICED NO OBJECTIONS.

21

CHAIR NISHIKI:

22

Jo Anne?

Any other discussion?

23

COUNCILMEMBER JOHNSON:

24

CHAIR NISHIKI:

25

RECESS:

Yeah,

You want to recess,

just a moment.

Five-minute recess.

(Gavel. )

5:50 p.m.
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1

RECONVENE:

2

CHAIR NISHIKI:

3

COUNCILMEMBER JOHNSON:

Meeting please reconvene.

Jo Anne?

Yes, thanks very much, Mr. Chair.

4

As was pointed out to me during the recess by really

5

competent staff, one of the -- and I'm going to read

6

you from Chapter 19.510 under applications and

7

procedures; and this is Section 16.

8

"Identification of environmentally sensitive areas,

9

habitat and botanical features which include, but

10

which are not limited to, wetlands, streams, rock

11

outcroppings, endangered plants and animals and

12

exceptional trees, if applicable; a baseline study

13

and preservation/mitigation plan and comments, if

14

applicable, from the Department of Land and Natural

15

Resources of this State, the United States Fish and

16

Wildlife Service and the United States Corps of

17

Engineers."

18

And it states,

What this says is that it should already be

19

In the application.

20

which should already be before us.

21

to go ahead and put this in, that's fine; but, to

22

me,

23

application and procedures, for asking for a change

24

of zoning.

25

So, we're listing something
So, if you want

I'm just reading from 19.510, which is the

And it's all there already.

COUNCILMEMBER KANE:

Mr. Chair.
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CHAIR NISHIKI:

Dain, go ahead.

2

COUNCILMEMBER KANE:

So, is Member Johnson suggesting

3

deleting this condition?

And if she is, then

4

let's -- let's do what we got to do.

5

COUNCILMEMBER JOHNSON:

I'm not suggesting deleting the

6

condition.

7

inasmuch as it should already be there.

8

to restate or you want to follow the language that's

9

already in 19.510 which outlines the agencies,

I'm suggesting that it is redundant

10

that's fine.

11

in there, but I'm just reading from what

12

Chapter 19.510 already says.

13

CHAIR NISHIKI:

14

COUNCILMEMBER KANE:

If you want

You can leave it -- you can leave it

Thank you.

Dain, go ahead.

Before you consider the final vote,

15

Mr. Chair, during the recess it was also pointed out

16

that in that friendly amendment regarding the SMA

17

specific -- specificity, that we may need to at

18

least consider a different wording.

19

And perhaps the second -- I know, Mr. Chair,

20

that you accepted the first language; but maybe the

21

second one is better because it's consistent with

22

other conditions that we've done and it references

23

SMA application instead of SMA site.

24
25

And so, Mr. Chair, again,

I apologize for the

constant revisions; but we're just trying to get it
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1

as tight as possible.

2

would ask that you consider us, again, revising that

3

language specific to the SMA component which was

4

added as a friendly amendment to just change the

5

words so that we can make it as clear as possible.

6

It protects both the County as well as any SMA

7

applicant.

8
9

10
11

CHAIR NISHIKI:

Okay.

And I think, Mr. Chair, I

If there are no objections, you can

read the sentence -- first sentence.
COUNCILMEMBER KANE:

Thank you.

If I can yield to Ms. Cua

from the Planning Department.

12

CHAIR NISHIKI:

Go ahead.

13

COUNCILMEMBER KANE:

14

CHAIR NISHIKI:

15

MS. CUA:

Thank you.

Planning Department.

The language that I have is "The developer shall

16

provide for a thorough survey of flora and fauna as

17

part of each Special Management Area permit

18

application within the Makena Resort Area."

19
20

COUNCILMEMBER KANE:

Mr. Chair, if she

can repeat one more time slower.

21

CHAIR NISHIKI:

22

MS. CUA:

23

COUNCILMEMBER KANE:

24

MS. CUA:

25

So, if you can

Go ahead.

Can I start from right after "fauna"?
Yes.

"As part of each Special Management Area permit

application within the Makena Resort Area."
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CHAIR NISHIKI:

We've got it up on the wall.

And then the

2

last sentence would read,

3

agencies in consultation with nonprofit groups."

4

COUNCILMEMBER KANE:

5

?:

6

COUNCILMEMBER KANE:

7

CHAIR NISHIKI:

8

COUNCILMEMBER KANE:

9

10

"with qualified government

Organizations.

Organization.
Yeah, not group --

Organizations.
organizations.

Thank you, Chair, for the consideration.
CHAIR NISHIKI:

Okay.

David, you got it?

There we go.

11

That is what is going -- that is the motion that

12

will take the place of the existing Condition 42.

13

Any discussion?

14
15

COUNCILMEMBER KANE:

No objections to the friendly

amendment.

16

CHAIR NISHIKI:

Jo Anne?

17

COUNCILMEMBER JOHNSON:

Yes, Mr. Chair,

because I

I

18

read the agencies from 19.510 where it says "the

19

qualified government agencies," if it could just be

20

put in a footnote as outlined in 19.510, something

21

to that effect or if it's put

22

now and whenever this moves forward,

23

put in there to actually reference back to these

24

agencies which are outlined.

25

CHAIR NISHIKI:

at least between
if something is

You want to add in after "agencies," "as
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mentioned in 19.510"?

2

COUNCILMEMBER JOHNSON:

3

CHAIR NISHIKI:

4
5

Right.

Any objections to the friendly amendment?

Dain, go ahead.
COUNCILMEMBER KANE:

My only concern with that is if we

6

cite that section, then it would be limited to only

7

those cited there.

8

qualified government agencies which would be

9

included but not limited to what Member Johnson is

10
11

In this case it cites the

citing.
I think the language we have there -- again,

12

this is just the primary guide so when the SMA

13

application reaches the Planning Commission with the

14

direction of the Planning Department, they can run

15

with it from there and provide, you know, whatever

16

they need at that point.

17

that the language there actually is more

18

encumbering.

19

from government agencies as well as consultation

20

from nonprofit agencies.

So, I would -- I would say
more

It encumbers more options for input

21

COUNCILMEMBER JOHNSON:

22

CHAIR NISHIKI:

23

COUNCILMEMBER JOHNSON:

Thank you.

If

Jo Anne.
If the wording were to be, as

24

Mr. Kane stated, where it says "in coordination with

25

qualified government agencies" -- and I can't
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remember what the wording was where you said, you

2

know,

3

referenced in Chapter 19.510, something to that

4

effect,

5

well as all the others.

including but not limited to those agencies as

just so that these agencies are included as

If members feel comfortable having the

6
7

wording the other way,

then so be it; but I

8

wanted to state it for the record that I believe

9

that those agencies should be included.

10

not a big deal to other members,

11

with the wording.

12

to state it for the record.

13

CHAIR NISHIKI:

Okay.

just

And if it's

then let them go

But it was just important to me

As it is right now,

there will be

14

no mention, unless you can come up with language,

15

included but not limited to as referenced in 19.510.

16
17

COUNCILMEMBER JOHNSON:

And that was my suggestion, but

I'll leave that up for discussion.

18

COUNCILMEMBER TAVARES:

19

CHAIR NISHIKI:

20

COUNCILMEMBER TAVARES:

Mr. Chairman.

Charmaine.
You know, considering who is going

21

to be reviewing the applications, Planning

22

Department,

23

are.

24

there are also, you know, at least 1,000 eyes in the

25

community that will make sure that the correct

they know who these qualified agencies

I mean, heaven help us if they don't; but
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agencies will be included in here.
And so, I -- I don't think we need to really

2
3

put it in to name them all.

4

change their names in the meantime?

5

we have -- this is a 20-year plan.

6

called something else, some of the agencies.

7

And what if these folks
You know, that
So, they may be

I mean, there's all kinds of things; but I

8

think this way by keeping it specific or generally

9

specific to qualified government agencies, it can be

10

Federal, State, County and whatever they happen to

11

be named and the people in those agencies who are

12

responsible for this type of review.
Mr. Chair, could I ask for a comment from the

13

14

Planning Department, please?

15

CHAIR NISHIKI:

16

MS. CUA:

Go ahead.

Planning?

I just think we should note that each

17

application that goes out from the department

18

major applications goes to about 35 or so

19

governmental agencies.

We have a standard list.

So, you know, definitely, you know, it will

20
21

get sent to agencies that would -- would need to

22

review flora and fauna.

23

information that has to come in with every SMA

24

permit.

25

existing list that we submit right now -- the list

And flora and fauna is

So, it will definitely be covered under the

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 4/14/04

1

61

of agencies that we submit to right now.

2

CHAIR NISHIKI:

Jo Anne, go ahead.

3

COUNCILMEMBER JOHNSON:

The change in zoning application

4

then already went through your process; is that

5

correct?

6

MS. CUA:

That's correct.

7

COUNCILMEMBER JOHNSON:

And so, what were the comments by

8

these agencies in here about this particular

9

application with regard to Condition No. 16?

10

MS. CUA:

I would have to -- I would have to go back to my

11

report and double-check.

12

Department of Land and Natural Resources and we did

13

get a comment letter back from them; but I'd have to

14

go and check what that comment letter said.

15
16
17

COUNCILMEMBER JOHNSON:

I mean, we did send it to

And the u.S. Fish and Wildlife

Service and the u.S. Corps of Engineers?
MS. CUA:

Well, again, for this application, there was

18

no -- there was no development, per se.

19

the time when we send to Fish and Wildlife, it's

20

related to a particular development.

21

So, most of

So, again, you know, we'd have to go and

22

check as to -- if they did comment or what they did

23

or did not say.

24

with me right now.

25

COUNCILMEMBER JOHNSON:

And I don't have that information

Well, I recall that we did get a

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

62

PLU 4/14/04

1

comment back from one of the agencies; and I think

2

it was State Historic Preservation Division --

3

MS. CUA:

4

COUNCILMEMBER JOHNSON:

5

Uh-huh.
-- that, you know, originally they

said there was no development --

6

MS. CUA:

Right.

7

COUNCILMEMBER JOHNSON:

either and then they retracted

8

that whole statement based on additional information

9

that was provided

10

MS. CUA:

11

COUNCILMEMBER JOHNSON:

12
13

Right.
and then came up with a whole

different response.
MS. CUA:

Right.

Well, we -- we provide everybody the

14

same information.

15

information; and we don't -- you know, we don't tell

16

them, you know, how to respond or guide their

17

response.

18

include their response as part of our submittal to

19

the Planning Commission.

20

And all the agencies got the same

Their response just is what it is, and we

In the case of State Historic Preservation

21

Division,

22

effect; and, you know, we just submitted that.

23

their comments at that time were no

COUNCILMEMBER JOHNSON:

Well

and that was because no

24

development's proposed; but, you know,

25

talking about density -- I mean, all the conditions
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1

in here, Ann,

2

place.

3

proposed?

they all outline what's going to take

So, how can you say there's no development

4

MS. CUA:

5

COUNCILMEMBER JOHNSON:

6

MS. CUA:

7
8

Because there is no development proposed.
Well--

The change in zoning application proposes no

development as part of the application.
A lot of change in zonings that you see as a

9

commission -- as a Council comes up with -- or has

10

been submitted to the Planning Department together

11

with an SMA permit.

12

zonings that you see, both the change in zoning and

13

an SMA permit has gone through the Planning

14

Commission, we hold off acting on the SMA permit

15

until you act on the land use.

16

the land use, then it goes back to the Planning

17

Commission for them to act on the actual

18

development.

19

So, a lot of the change in

And once you act on

In some of the -- this is not the only

20

project that does not have a development associated

21

with it.

22

project districts, other large change in zonings

23

that are going to come before you without individual

24

developments for each site.

25

There are very large-scale projects like

So, this is not the only application that has
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1

ever not had developments associated with it.

2

typical because it's such a large area.

3

project districts come to you.

4

large areas of zoning come before you.

5

It's

That's how

That's how these

In the smaller areas -- I think most of you

6

are familiar -- you see a development lots of times

7

because people come in comprehensively.

8

they need a community plan amendment, change in

9

zoning and SMA.

Sometimes

And so that they can come in all at

10

one time, we do allow that process.

11

public hearing on all the applications; but we can

12

only -- or the Commission can only make

13

recommendations on,

14

amendments, change in zoning.

15

We hold a

let's say, community plan

And although they hold the public hearing at

16

the same time for,

17

act on the Special Management Area permit until the

18

zoning has been put in place.

19

come in.

20

let's say, all three,

they cannot

And that's where you

So, quite a number of times when they hold

21

public hearings on all of these applications, they

22

defer action on the SMA.

23

to you on community plan amendment, change in

24

zoning, sometimes district boundary amendment.

25

comes up to you with their recommendation.

They make recommendations
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1

on it.

2

gets placed on the agenda again for action on the

3

SMA.

4

It goes back to the Planning Commission.

In those particular instances, you are going

5

to see a development plan because they have an SMA

6

permit waiting to be acted on by the Planning

7

Commission.

8

difference between a lot of what you see and an

9

application such as this.

10

It

So, that's,

COUNCILMEMBER JOHNSON:

I think, the major

And I respect that that's your

11

view of, you know, ordinarily when a development

12

comes in, it may have site-specific plans that come

13

along with it.

14

I understand that.

But in this case we're actually putting in

15

conditions of density.

We're looking at 89 units in

16

a time-share.

17

bit of a problem when we're looking at something

18

that we're already talking about limitations on what

19

goes where or -- maybe not specifically with metes

20

and bounds, but we have a general idea what may be

21

located.

22

going to be a time-share.

You know,

so,

for me,

I have a little

Like, on the hotel-zoned area there's

23

So, when I look at the application,

24

like to have a reasonable assurance then that if

25

we're approving zoning for something that is an

RALPH ROSENBERG COURT REPORTERS,
(808) 524-2090

INC.

I would

PLU 4/14/04

66

1

extremely sensitive area, the time to ask is now and

2

not after.

So, I would like to know that now.

And obviously I'm not going to get those

3
4

answers because we have a difference of opinion in

5

what should be taken into consideration and at what

6

stage.
So, I will still, you know, raise my issues

7
8

and try to do the best that I can given the limited

9

information that I have before me.

10

CHAIR NISHIKI:

Any other discussion to the replacement of

11

Condition 42 that is on the wall?

12

those in favor say aye.

13

COUNCIL MEMBERS:

14

CHAIR NISHIKI:

Thank you.

Seeing none, all

Aye.
All those opposed?

Motion carried.

15

16

VOTE: AYES:

17
18
19
20

NOES:
ABSTAIN:
ABSENT:
EXC. :
ACTION:

Councilmembers Carroll, Hokama, Johnson,
Kane, Mateo, Molina, Pontanilla,
Tavares, and Chair Nishiki.
None.
None.
None.
None.

APPROVE PROPOSED CONDITION NO. 42, AS AMENDED

21
22
23

CHAIR NISHIKI:

Anyone that did not submit any type of

reconsideration that --

24

COUNCILMEMBER TAVARES:

25

CHAIR NISHIKI:

Mr. Chair?

Charmaine.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 4/14/04

1

67

COUNCILMEMBER TAVARES:

I have for clarity in the parks

2

area -- and I've been advised that I could make one

3

motion.

4

Conditions 36, 38, 39 and 40, basically, the parks

5

one -- parks conditions.

And my motion would be -- and this concerns

So, Mr. Chair, I move to amend Condition

6
7

No. 36 by adding "development cost and land shall

8

not satisfy park dedication requirements, Maui

9

County Code, 18.16.320B," and Conditions No. 38, 39

10

and 40 by adding "cost associated with this

11

condition shall not satisfy park dedication

12

requirements" with the same citation if the citation

13

is necessary.

14

COUNCILMEMBER KANE:

15

CHAIR NISHIKI:

16
17
18

Second for discussion.

Second for discussion.

Charmaine, go

ahead.
COUNCILMEMBER TAVARES:

Yes.

Thank you, and thank you for

the second for the discussion.

19

In No. 37, members, we added in there or made

20

it clear that the .7 acres for the park part of it

21

would be eligible or could be considered toward

22

the -- satisfying a portion of the park dedication

23

requirement.

24

three.

25

We are silent on all -- on the other

And because there was a proposal that came In
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1

earlier that had mentioned the cost of developing a

2

plan would be credited toward the park assessment,

3

think that we need to make it clear that these other

4

conditions and the costs associated with those

5

conditions are not eligible for park dedication

6

requirement satisfaction.

7

I think this just makes it clear and

8

hopefully this

9

Planning Department, the Public Works Department,

1S - -

provides clarity also for the

10

the Finance Department, whoever is going to be

11

calculating park assessment in the future with each

12

development down the road.

13

And while we know what we're talking about

14

here today, by the time, you know, the first or the

15

third or the 30th application comes in, you know,

16

we -- none of us might be here.

17

I

So, I think this makes it real clear in the

18

condition that these other costs and land in the

19

parking lot, for example, are not eligible for -- to

20

satisfy park assessment.

21

CHAIR NISHIKI:

22

COUNCILMEMBER TAVARES:

23

CHAIR NISHIKI:

24

COUNCILMEMBER TAVARES:

25

Any other discussion?

You know what?

Chairman.

Can I accept that?
Could I have -- could I have a

comment on -- from the Planning Department?
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1

CHAIR NISHIKI:

2

MS. CUA:

No,

Oh, okay.
I

Go ahead.

just had a question.

Did you say parks

3

dedication requirement or parks assessment

4

requirement?

5

COUNCILMEMBER TAVARES:

You know,

I looked at the -- at

6

the Code and the Code section is called "park

7

dedication requirements."

8

assessment, but that's not the official title of

9

what this is.

And we call it park

And in that section, members, it's for --

10
11

park dedication requirements can be land, cash,

12

improvement to an existing park or a combination

13

thereof.

14

properly called a park dedication requirement,

15

think we should refer to it as that and not park

16

assessment, even though that's what we colloquially

17

use,

18

you know,

So, because it's called

I

if there's such a word as colloquially.

CHAIR NISHIKI:

And, Corporation Counsel,

hope that

I

19

maybe not tonight but you would look at this

20

language to make sure that it is ....

21

COUNCILMEMBER TAVARES:

22

CHAIR NISHIKI:

23

COUNCILMEMBER TAVARES:

Yeah.

And Mr. Chairman?

Go ahead.
If it is -- if park assessment is

24

a term that everybody can understand, if Corp.

25

Counsel, you know,

says that's fine,
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with me because that's what we all use --

2

CHAIR NISHIKI:

Right.

3

COUNCILMEMBER TAVARES:

in our everyday language.

4

if we want to be official to what's in the Code,

5

that's the title of that section.

6

Corp. Counsel advises us to do is fine.

7

CHAIR NISHIKI:

8

COUNCILMEMBER JOHNSON:

9

Okay.

But

So, whichever

Jo Anne?
Yes.

I think it's best to keep

this as clear as possible.

And because -- when we

10

discussed this earlier about the park assessment

11

requirements and what we deemed to be credited

12

towards that or not, I think with Mr. Buck's

13

comments, he was very specific about they still want

14

to maintain flexibility; and if we leave this

15

subject to some conjecture at a future time, I think

16

it's going to create problems for the park.

17
18

So, I appreciate the recommendation of that
amendment.

19

CHAIR NISHIKI:

20

COUNCILMEMBER TAVARES:

21

CHAIR NISHIKI:

22

COUNCILMEMBER TAVARES:

23

Any other discussion?

Was there a motion?

Uh-huh.

I forgot.
It was an amendment, a motion to

amend those four conditions.

24

CHAIR NISHIKI:

25

COUNCIL MEMBERS:

Right.

All those in favor say aye.

Aye.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

71

PLU 4/14/04

1

CHAIR NISHIKI:

All those opposed?

Motion carried.

2
3

Councilmembers Carroll, Hokama, Johnson,
Kane, Mateo, Molina, Pontanilla,
Tavares, and Chair Nishiki.
None.
None.
None.
None.

VOTE: AYES:

4

5
6

7

NOES:
ABSTAIN:
ABSENT:
EXC. :
ACTION:

APPROVE PROPOSED CONDITION NOS. 36, 38, 39
AND 40, AS AMENDED

8

9

CHAIR NISHIKI:

To the motion as amended, any discussion?

10

VICE-CHAIR HOKAMA:

11

COUNCILMEMBER KANE:

12

CHAIR NISHIKI:

13

COUNCILMEMBER KANE:

14
15
16

17

Not needed.
Mr. Chair.

Oh, it's not?
The motion was to incorporate that

language into those four conditions.
CHAIR NISHIKI:

Oh, okay.

I'm sorry.

Thank you very

much.
COUNCILMEMBER TAVARES:

Yeah, Mr. Chair, I'm sorry.

18

can't what we said in the other

19

one on the .7 acres.

20

Because I'm not sure if we used the word park

21

assessment or -- oh, yeah, see, he has it park

22

dedication requirements.

23

COUNCILMEMBER KANE:

24

COUNCILMEMBER TAVARES:

25

I

in the earlier

Could Mr. Raatz bring that up?

So, that's okay.
Yes, that's okay.

In fact, now

that's all consistent.
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2

CHAIR NISHIKI:

Anyway, we'll ask Corporation Counsel to

make it -- to check this language, okay?

3

COUNCILMEMBER TAVARES:

4

CHAIR NISHIKI:

Thank you.

Thank you, Charmaine.

5

not,

6

reject this change in zoning.

Anything else?

the Chair would accept a motion either to pass,

7

VICE-CHAIR HOKAMA:

8

CHAIR NISHIKI:

9

VICE-CHAIR HOKAMA:

Chairman.

Mr. Hokama.
As your Vice, I'd be happy to put the

10

motion on the floor.

11

zoning with the a -- with the 40 -- what's the

12

correct number, David?

13

MR. RAATZ:

I move to accept the change In

Actually, I'm sorry, Mr. Chair, with the

14

additions and deletions, we haven't recounted the

15

exact number.

16

If

VICE-CHAIR HOKAMA:

Then I move to approve the change in

17

zoning with the attached conditions as discussed by

18

this Committee for -- for passage -- for approval to

19

Council for first reading.

20

COUNCILMEMBER CARROLL:

21

CHAIR NISHIKI:

22

Moved and second by Riki to pass the

proposed bill on first reading ....

23

VICE-CHAIR HOKAMA:

24

CHAIR NISHIKI:

25

Second.

Pass this to Council.

Probably to record the unilateral

agreements and to file County Communications, I
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1

think it is,

2

No. 01-240.

3

4

00-242, 02-46 and Committee Report

Any discussion?
COUNCILMEMBER JOHNSON:

Jo Anne.

I'm surprised people haven't been

5

leaping with their hands up at this point because

6

this was such a weighty decision that we'll all be

7

making, but I just want to read for the record some

8

things that we have to consider when we're looking

9

at this application.

10

In approving this application under

11

19.510.040.A4, we're all saying -- whoever supports

12

this is saying that the proposed request meets the

13

intent of the general plan and the objectives and

14

the policies of the community plans of the County;

15

that the proposed request is consistent with the

16

applicable community plan land use map of the

17

County; that the proposed request meets the intent

18

and purpose of the district being requested; that

19

the application,

20

affect or interfere with public or private schools,

21

parks and playgrounds, water systems, sewage and

22

solid waste disposal, drainage, roadway and

23

transportation systems or other public requirements,

24

conveniences and improvements; and that,

25

the application, if granted, would not adversely

if granted, would not adversely
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1

impact the social, cultural, economic,

2

and ecological character and quality of the

3

surrounding area.

4

environmental

Those are all of the things that we are

5

charged with looking after when we approve this

6

application.

7

members say that because we're reducing the density,

8

this is a good thing.

9

the developer has waited a long time and is

10

I've heard it many times different

I've heard others say that

entitled -- or deserves some kind of a response.
And I don't disagree with the fact that we

11

12

should give an answer; but in terms of criteria,

13

these are the criteria that I have to go by when I'm

14

going to vote on this issue.

15

anywhere in this criteria that because somebody's

16

entitled to it or because they helped develop a

17

water plan at one point in time or because

18

Mr. Figueiroa's a nice guy, that we have to approve

19

this.

20

It doesn't say

When I look at all these issues, I look at

21

the many hours that we've spent deliberating,

22

looking at everything that is before us,

23

the testimony and all of the factual data that many

24

people have given to us.

25

I ask myself some questions.
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asked -- and I think just most recently I ask once

2

again, do we have all of the facts before us?

3

this a complete application in order for me to make

4

a determination as to whether this meets all these

5

criteria?

Is

6

We've looked at affordable housing and,

7

granted, we've made some headway and maybe can

8

establish policy in some other areas as a result of

9

this deliberation and this discussion.

10

at parks.

11

We've looked at water.

12

roadways, and we've put in conditions.

13

We've looked

We've looked at the cultural resources.
We've looked at our

But there are a lot of things that,

for me,

14

are missing from this application because

15

fundamentally I have no idea if, by approving this

16

particular change or request for zoning change, I'm

17

going to accomplish those goals.

18

Because the information isn't before me.

19

contained in any of these things.

20

put it earlier, there is no development.

21

no development.

22

I have no clue.
It's not

Because as Ann
There is

I grow very frustrated at times when I'm

23

asked to make a decision on an area that is so

24

important and I don't have the baseline studies.

25

don't have the resource information to even know
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whether this is right, whether it's wrong, whether

2

it's appropriate to have a hotel in that area or a

3

time-share or 1100 homes.

4

Is that appropriate?

I don't know whether the cultural resources

5

are buried underneath that land because it's not

6

before me.

7

water issues.

8

mean, that's one of the things in here.

9

source, supply and distribution analysis includes

10

methods of irrigation, where they're going to get

11

their groundwater and the nonpotable water and the

12

water master plan.

13

We heard from Kapua Sproat about the
Where's the water resource plan?
Water

Right now, we're looking at our lao Aquifer

14

being at risk.

15

be next.

16

housing; and, yet, God forbid, we would put

17

affordable housing next to the folks that,

18

most part, all but a few will be from off island.

19

I

We've been designated.

Waihee may

We're saying we support affordable

for the

I have a problem with that, Mr. Chair,

20

because I,

in approving this, am saying -- in my

21

view, I'm putting off-island people's needs,

22

particularly with regard to water and our

23

resources -- I'm going to put off-island people into

24

those homes.

25

else, before the locals.

I'm going to put them before everybody
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My job is to serve the people here that are

1

2

already here,

the local people.

I don't see people

3

beating down the door -- we need more resort

4

development.

5

need more 8-million-dollar homes.

We need more million-dollar homes.

We

That's why this whole application and this

6
7

whole process bothers me.

8

people on this Council, it's only my opinion; but I

9

don't feel that this meets the purpose and intent.

10

I

11

social fabric.

12

As one member of nine

can't say that this is going to be good for the

You read through the -- through the community

13

plan -- I could cite every single chapter and verse

14

about the community plan, about the diverse

15

community, about how we're supposed to have a mix of

16

housing, about how we're supposed to be responsible

17

with all of our resources and execute the wishes of

18

the people that helped craft that community plan.

19

This is not just lines in a map.

This is

20

the -- this is the go-ahead.

This is the green

21

light for the development of that area.

22

troubles me that we don't have -- or I don't have

23

the information to be able to say,

24

to give that green light to the developer?

25

problem.

And it

is it appropriate
I have a

Because I really don't believe it meets
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1

all these criteria, and I can't safely say that one

2

way or the other.

3

The other thing that I'm really concerned

4

about is that we're saying, well, okay, if we don't

5

want to give them the zoning,

6

be construed as -- the line could change.

7

should put it in the community plan amendment and

8

say that we're going to go with the wishes of the

9

community and we don't want all that development in

10
11

then it's

it could
Maybe we

that area.
We don't have to buy it.

There's such a

12

thing call transfer of development rights which I'm

13

working forward -- at least trying to bring forward.

14

We could do density swaps.

15

creative things; but once they get that zoning, then

16

it's going to be very difficult.

17

very difficult.

18

We can do so many

It's going to be

There are opportunities for us to do

19

something with this area.

20

side with the people who are already here and I'm

21

going to side with following the community plan and

22

I'm going to do my best to do what I believe is the

23

proper thing, which is not to support this.

24
25

And actually I'm going to

I've gone through the motions of, yes, going
through the conditions because I believe that more
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1

than likely there will be sufficient votes to pass

2

this measure on to the full Council.
And I know that,

3

in my view,

some of the

4

things,

5

the things I don't agree with; some of the things I

6

think are like rearranging the deck chairs on the

7

Titanic because I believe that ultimately this will

8

be one more nail in the coffin for our No. 1 status

9

as a prime tourist destination.

10

I agree with that are conditions; some of

I've seen it before.

I've lived in an area

11

that was once beautiful, has problems.

12

weren't helped by adding to the problems by adding

13

on tremendous development.

14

the Virgin Islands could not accommodate all the

15

growth.

16

So,

The infrastructure in

I have experience with this.

17

me, people don't know what is coming.

18

idea.

19

And they

So, for me, Mr. Chair,

And,

trust

They have no

I will be voting no.

20

And I know that other people will be voting yes.

21

That's fine if that's what they want to do because

22

each one of us have to come to our own determination

23

on our own and consider all the facts before us.

24
25

I know people don't see things oftentimes the
way that I do but I believe that I have to act in
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1

the best interest of the community and I'm going to

2

do that.

3

CHAIR NISHIKI:

4

COUNCILMEMBER TAVARES:

Thank you.
Any other discussion?

Charmaine?

Mr. Chairman, we've been

5

discussing this for years and of late since, I

6

think, March 12th we began this last series of

7

meetings.

8

for the first reading at the Council.

9

And I'll save the majority of my comments

But I want all

people also to think about

10

what are the alternatives in this application?

11

kinds of influences can we have on the development

12

of this area if we all vote no?

13

What

And perhaps, Mr. Chair, we haven't paid

14

enough attention to that fact, even though Mr. Moto

15

has outlined for us what our options are and what's

16

the impact and the fallout of each of our options if

17

we so decide to do A, B or C or whatever.

18

We've been talking a lot about the conditions

19

that we're placing on here; and I, for one, have

20

been talking about where the responsibilities are

21

between the Council and the Planning Commission

22

because all of this is in an SMA area where every

23

application is going to require an SMA permit.

24
25

If we vote no on this -- say we did vote no
on this -- on this application.

What that means is
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that the areas in yellow over there that already

2

have their zoning, all they would have to do is go

3

to the Planning Commission for their Special

4

Management Area permit.

5

picture.

6

and dreams would be resting on them.

The Council is out of the

So, that means all of our trust and hopes

7

By looking at this change in zoning

and

8

you've already heard my thing about the smoke and

9

mirrors of this whole project.

The way that we can

10

assert our ideas and our beliefs in what we should

11

try to get for the community in this -- because of

12

this project, we've been spending the last how many

13

hours and days talking about these conditions.

14

That's how we control development.

15

try to ensure that the intents of the community plan

16

and what we believe our -- our community needs are.

17

That's where we can assert our wishes upon the

18

developer for the community.

19

That's how we

And I suspect that at first reading we're

20

almost going to go through the same thing that we

21

went through at the other hearings where people will

22

come out and talk about say no to Makena.

23

Makena wild.

24
25

Keep

We have enough development.

I may not like -- I may not like this
development, but I'm a realist.
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1

going to be popular for being a realist, but the

2

realist is all that acreage over there is zoned.

3

And if we want to stop this -- as someone

4

suggested, stop this, don't kick it up,

5

change the community plan.

6

happens when you change a community plan when

7

somebody already has zoning?

8

that land.

9

You can condemn things but it's a fair market value

10
11

and let's

What do people think

Somebody has to buy

You can't just say we'll condemn it.

you have to pay for any condemnation.
So,

I don't know.

If the majority of the

12

people want us to do that,

13

whole property; and you,

14

County, are going to be the ones who foot the bill

15

for purchase of this land.

16

want to guess what the value of this land is.

17

So,

I look at

let's go condemn this

the taxpayers of Maui

And,

folks,

I don't even

- we're sort of in a

18

between a rock and a hard place.

19

decision, but I feel that with the conditions that

20

we have placed on this development,

21

gotten some concessions or gotten some good things

22

for the community.

23

It's not an easy

that we have

If everything goes well, we'll have some

24

affordable housing.

25

some other access to the beaches.

If it goes well, we'll have

RALPH ROSENBERG COURT REPORTERS,
(808) 524-2090

We'll have

INC.

PLU 4/14/04

83

1

improvements down at the beach parks and

2

improvements at other parks.
There are some things we're doing with the

3

4

community in mind.

5

told you I wasn't going to do my speech now, but I

6

just wanted to let people know that it's -- it's not

7

an easy decision to sit here -- as a person, you

8

know,

9

else.

10

And, I'm sorry, Mr. Chair.

I

I don't want to say I came here from somewhere
I came here from here.

I was born in Hana.

I mean, if you're going to be born in a

11

remote place, that's about as remote as you can get,

12

I guess, especially the year I was born; and I don't

13

want to mention what that was.

14

But we -- I've seen the change happen in Maui

15

especially.

16

until people stop having kids and we become a

17

separate country where we have immigration laws and

18

we let nobody in, we have to control the growth

19

that's going to occur here.

20

preserve as much as we can for the future

21

generations.

22

And do we stop it?

Well, like I said,

And hopefully we

We are going to get to a point where it's

23

going to be a -- I don't even want to think about

24

that point, but we've got to make some tough

25

decisions.

I mean, it doesn't really have to
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Makena Resort is a small issue compared with some of

2

the larger ones we're going to be facing here in

3

Maui County or we are facing now.

4

And I want you to consider, if sugar cane

5

ever goes out of business here, what is going to

6

happen to our central plain?

7

be worried about that a lot.

8
9

So, I'm hoping that
to other -- other things.

We'll be -- we should

that we will move on
I think that the Planning

10

Commission will do a great job when these SMA

11

permits come in because they have the record of this

12

meeting, the conditions that we put on here; and if

13

this does pass, they've got a really good, I think,

14

clear direction of where this Council wanted to go.

15
16

And with that, Mr. Chair, I'll end for now.
Thank you.

17

CHAIR NISHIKI:

Any other discussion?

18

COUNCILMEMBER MOLINA:

Chairman,

Michael?

I want to just, first of

19

all, start off by thanking everyone who's had to

20

endure this process, my colleagues, the hard-working

21

staff, the applicants, their representatives, even

22

those who oppose the applicant who had to sit

23

through all of this, people in the gallery as well

24

as the people watching on Akaku.

25

We had some very spirited discussion,
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the least; and hopefully all the facts were brought

2

out from all of these proceedings and put to rest a

3

lot of the rumors and innuendo out there.

4

And that,

I think,

to me,

is probably one of

5

the more sadder things to see,

the conjecture that's

6

being made and the -- and to me,

7

some borderline slander going on; but that's just my

8

opinion.

I thought there was

This is all about the applicant desiring to

9
10

conform to the community plans and participate in

11

the SMA process.

12

should this pass on the Council,

13

to go, Chairman, you know; but in the eyes of the

14

law, all landowners have the right to participate in

15

this process.

16

Should this pass out of Committee,
they got a long way

There were times, Mr. Chairman, where I

17

thought this meeting was facilitated in a manner

18

that I

19

part,

20

of us can look for ways to improve how we facilitate

21

our meetings.

22

thought was questionable; but for the most
I thought you did a good job.

As far as the applicant,

But I think all

I think because they

23

had a lot of these lands zoned already from years

24

ago and now they've come back again to add more

25

lands to, I guess,

look for more zoning,
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1

put this Council in a difficult position,

2

Mr. Chairman.
And I don't appreciate that because this has

3

4

taken so much time, so much time, Chairman, combined

5

with the fact we're in the middle of the budget

6

process.

7

You have children.
Me,

All your children are

8

grown up.

I have a young family.

9

the amount of time this has taken away from spending

It's amazing

10

time with my family as well as in addressing other

11

needs in this community.

12

And let's not forget the fact Makena is not

13

the only thing that's important in this community.

14

You know, we got a lot of other things to worry

15

about.

16

addressing some of those issues.

17

And for me, it's taken me away from

You know,

I've had people call me, you guys

18

spend so much time on Makena, you folks forgetting

19

about other things ln this community that you need

20

to address.

21

agree with the people who have called, you know.

22

And quite frankly, Mr. Chairman, I

We'll move on with this issue, you know.

23

let's not -- to me,

24

hype -- in my opinion,

25

this.

So,

I think there's been so much
some unnecessary hype about

And it's -- it bums me out that I've had to
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1

spend so much time, not only away from family and

2

addressing some other needs but addressing the needs

3

of the whole community in general.

4

on Lanai and Molokai who have concerns that need to

5

be addressed.

And we spent so much time on this.

And like Member Tavares,

6

We have people

I was born and

7

raised here.

8

experience as far as seeing the changes -- no

9

offense to, you know, Charmaine; but, you know,

Although,

she's had a little bit more

I

10

can remember when Makena was real barren and a nice

11

place to go to.

12

just

13

that we cannot stop growth.

14

planning; but we cannot stop growth, you know?

15

And I think it still is, but I've

we just all got to come to accept the fact
Yes, we can improve

And look at places like Wailea, Kapalua,

16

Kaanapali, okay?

17

We accept the fact that people want to move here and

18

live.

You can't deny people the right from moving

19

here.

You know, as far as I can recall, Hawaii is

20

still part of the United States.

21

We've had to make accommodations.

To suddenly -- I don't know throw up a

22

barrier to people outside of Maui that, you know,

23

just seems like maybe we're moving towards growth

24

control or something or putting barriers to people

25

who want to come here.
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I have the right to move to anywhere in the

1

2

United States.

If people want to move here,

3

that's fine,

4

applicants or developers to have projects that are

5

appropriate for the area and to address

6

infrastructure concerns.

7

process.

too; but we have a process to work with

And this is part of the

And if the developer

8

then

you know, if we

9

didn't have this process or if we didn't go through

10

this current process that we're going through right

11

now,

12

developer could have just -- we vote no.

13

developer takes what they have already zoned and

14

basically no conditions, no controls.

15

like Member Tavares stated earlier, the
The

So, we just have to come to the fact to face

16

reality, Chairman.

17

have more to say should this make it to the first

18

reading of the Council, Chairman.

19

CHAIR NISHIKI:

So, I'll leave it at that.

Any other comments?

I'll

Thank you.

I told Charmaine

20

earlier today that I was going to save my comments.

21

I don't know where the vote is going because

22

no one else has stated whether they support the

23

project or not; but I think I want to,

24

the eight of you that I served with.

25

This process was not easy.

RALPH ROSENBERG COURT REPORTERS,
(808) 524-2090

first,

thank

And as Charmaine

INC.

PLU 4/14/04

89

1

has stated, we were given an opportunity to either

2

segment it or not.

3

on the other concerns that I have.

4

also.

I'm not going to waste my time
I will save that

5

But I thought it was important that whether

6

we voted this project up or down, when I initially

7

asked how you want to deal with it, I saw there was

8

no one giving me direction in regards to either

9

separating the project, taking out the hotel.

10

So,

this is the way we went with it.
Yes, we got caught in the budgetj but most of

11

12

you wanted to deal with this.

13

majority was,

14

And as for where the

I went along with it.

And I apologize to you, I apologize to Riki,

15

I apologize to this community because, yes, it has

16

taken a long timej but looking at taking in the

17

entirety of this project, I knew it was going to.

18

But I said to myself, whichever way it goes,

19

at least we'll have some condition in lieu of the

20

testimony that was given to us by the general

21

public.

22

As I said, I will save my comments for first

23

reading.

Personally three areas concern me -- and

24

I'll save my comments -- one, the policy that we

25

took on affordable housingj two, the waterj and,
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finally,

conformance to community plan.

For that reason -- and I thank you all for

2
3

setting these conditions -- the Chair is going to be

4

voting no.
Any other discussion?

5
6

aye.

7

COUNCIL MEMBERS:

8

CHAIR NISHIKI:

9

COUNCILMEMBER JOHNSON:

10
11

CHAIR NISHIKI:

All those in favor say

Aye.
All those opposed?

No.

No.

Let the record show seven ayes; two

nos, Johnson and Nishiki.

12
13
14
15

VOTE: AYES:
NOES:
ABSTAIN:
ABSENT:
EXC. :

Councilmembers Carroll, Hokama, Kane,
Mateo, Molina, Pontanilla, and Tavares.
Councilmember Johnson and Chair Nishiki.
None.
None.
None.

16
FIRST READING OF REVISED PROPOSED BILL;
RECORDATION OF UNILATERAL AGREEMENT; AND
FILING OF COUNTY COMMUNICATION NOS. 00-242,
02-46, and COMMITTEE REPORT NO. 01-240

ACTION:
17
18
19
20

CHAIR NISHIKI:

Thank you, fellow members,

for working so

21

hard and diligently.

22

community will go on and move on from this issue.

23
24
25

Wherever the votes fell,

Again, no other comments, meeting is
adjourned.
ADJOURNED:

(Gavel. )

6:53 p.m.
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C E R T I F I CAT E

1

2

STATE OF HAWAII
SS.

3
4

CITY AND COUNTY OF MAUl

5
6

I, Sharon L. Ross, Certified Shorthand

7

Reporter for the State of Hawaii, hereby certify

8

that the proceedings were taken down by me in

9

machine shorthand and was thereafter reduced to

10

typewritten form under my supervision; that the

11

foregoing represents to the best of my ability, a

12

true and correct transcript of the proceedings had

13

in the foregoing matter.

14

I further certify that I am not attorney for

15

any of the parties hereto, nor in any way concerned

16

with the cause.

17
18

DATED this 10th day of May, 2004, in
Honolulu, Hawaii.

19
20
21
22

Sharon L. Ross, CSR NO. 432
Notary Public, State of Hawaii
My Commission Expires:
4/8/05

23
24
25
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